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PREFACE.

This, the first volume of the Commission’s reports of its
decisions in proceedings to correct violations of the statutes
which it is charged with the duty of enforcing, covers the
period from its organization, March 16, 1915, to and includ-
ing June 30, 1919. It is hoped that this publication may
aid in furnishing that “ definite guidance and information ”
which the President and the Congress had in view in the
establishment of the Federal Trade Commission, by the
gradual working out of a code of business law.

This volume has been prepared and edited by Messrs.
Adrien F. Busick and Millard F. Hudson, of the Commis-
sion’s staff,
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FEDERAL TRADE COMMISSION ». CLARENCE N.
YAGLE, LEROY H. MACAULEY, AND MURDOCK
H. SMITH, TRADING AS CIRCLE CILK CO.

COMPLAINT IN THE MATTER OF THE ALLEGED VIOLATION OF
SECTION § OF THE ACT OF CONGRESS, APPROVED SEPTEMBER
26, 1914,

Docket No. 3.—August 19, 1916.
SYLLABUS.

Where a partnership engaged in the manufacture and sale of a floss
or thread containing no genuine silk, used in labeling, advertising,
and sale thereof the word “ Cilk,” with the result that purchasers
were misled into the belief that such goods were made entirely of
silk, and that competitors making genuine silk goods were injured,
although no intention on the part of the manufacturer to cause de-
ception was shown:

Held, That such labeling, advertlsing, and sales, under the circum-
stances set forth, constituted unfair methods of competition in vio-
lation of section 6 of the act of September 26, 1914.

COMPLAINT,

The Federal Trade Commission, having reason to believe
that The Circle Cilk Co. has been and is using unfair
methods of competition in commerce, in violation of the pro-
visions of section 5 of the act of Congress approved Septem-
ber 26, 1914, entitled “An act to create a Federal Trade
Commission, to define its powers and duties, and for other
purposes,” and it appearing that a proceeding by it in re-
spect thereof would be to the interest of the public, issues
this complaint, stating its charges in that respect as follows:

1. That the said Circle Cilk Co., hereinafter called the
respondent, is a corporation organized and existing under
the laws of the State of Pennsylvania, with its office and
principal place of business located at 2734 North Fifth
Street, Philadelphia, in the State of Pennsylvania, and is
engaged in commerce among the several States.

2. That the said respondent has from time to time manu-
factured, sold, and delivered, and is still manufacturing,

13



14 FEDERAL TRADE COMMISSION DECISIONS,

selling, and disposing of, in interstate commerce, Jarge quan-
tities of cotton thread under a trade name, stamp, or trade-
mark as follows:

Circle Cilk
Phila. Phila.
Pa. No. 5. Pa.
Embrotdery Floss

27.8 yards

3. That the word silk, when applied to thread or textile
goods, both in the technical and popular usage, has a pre-
cise and exact meaning, and is only accurately and properly
used in identifying and describing materials derived from
the cocoon of the silkworm, and that the said thread which
has been and is being sold and disposed of by respondent is
neither composed of genuine silk nor contains any portion
of genuine silk.

4. That said thread is sold and disposed of by respondent
in commerce as aforesaid to many customers in various
States in direct competition with the goods of manufac-
turers and dealers in such commerce of genuine silk thread.

5. That the said trade stamp “Circle Cilk Embroidery
Floss” has been and is being used on said cotton thread with
the intent and purpose of confusing, deceiving, and mislead-
ing the public into the belief that said thread is composed
wholly of genuine silk or contains some portion of genuine
silk, and the natural result of the use of said trade stamp
or brand is to confuse, mislead, and deceive purchasers
thereof and the public into the belief that said cotton thread
is genuine silk thread or contains some portion of genuine
silk or into buying said thread as genuine silk thread or
containing some portion of silk, and the use of said trade
stamp or brand does deceive purchasers thereof and the
public into the belief that said cotton thread is genuine silk
thread or contains some portion of silk.

6. That because of the aforesaid method of competition,
to wit, the use of the aforesaid false trade stamp or brand,
and the resulting deception of purchasers and consumers,
manufacturers, or others engaged in the manufacture and
sale, or the sale, of genuine silk thread in interstate com-
merce have been and are injured in their trade and business.
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REPORT, FINDINGS AS TO THE FACTS, AND
ORDER,.

At a meeting of the Commission on this date, it appearing
that there is on file in the above cause a stipulation, duly
signed by counsel for the Commission and counsel for
respondents including proposed findings and consent order
for the final disposition of this case, the following proceed-
ings were had ;

On motion of Commissioner Davies the Commission ap-
proved and made the following findings and order, and
directed that the same be entered of record in said cause:

FINDINGS AS TO THE FACTS,

Upon the complaint and answer, as amended by stipula-
tion, the Commission finds in this case as follows:

1. That the respondents manufacture and sell in interstate
commerce a floss or thread made of mercerized sea island
cotton under the label “Circle Cilk Embroidery Floss,”
which floss or thread contains no portion of sitk made from
the cocoon of the silkworm.

2. The word “silk,” when applied to thread or textile
goods, both in technical and popular usage, has precise and
exact meaning and is only accurately and properly used in
identifying and describing materials derived from the cocoon
of the silkworm.

3. Respondents have extensively used the word “ cllk ”
in labeling, advertising, and disposing of their product in
interstate commerce as complained of, with the result that
such misbranding is likely to deceive some persons in the
trade, and has deceived some of the consummg public into
believing they are buying and receiving a product made of
silk when in fact they are not.

4. That whenever such confusion and deception occurs
there also results a damage to the trade and manufacturers
who deal in silk products.

8. The Commission also finds that such resulting con-
fusion, deception, and injury has resulted without any
malicious intent on the part of the respondents. Wherefore,
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ORDER TO CEASE AND DESIST,

It i8 ordered, That the respondents Clarence N. Yagle,
Leroy H. Macaulay, and Murdock H. Smith, trading as
the Circle Cilk Co., shall forthwith cease and desist,
either personally or through their agents and employees,
from using the word “cilk” in reference to any of their
products other than silk, either in the sale thereof or on or in
connection with any of their trade-marks, trade names,
labels, or advertising matter.

FEDERAL TRADE COMMISSION

v

A. THEO. ABBOTT & CO.

COMPLAINT IN THE MATTER OF THE ALLEGED VIOLATION OF SEC-
TION 8 OF THE ACT OF CONGRESS APPROVED SEPTEMBER 28,
1914,

Docket No. 2.—October 20, 1918,

SYLLABUS,

Where the manufacturer of a textlle product containing no genuine
sllk, used in the labeling, advertising, and sale thereof, such de-
scriptive words as “silk ” or “silks,” * Kapock Silk” or * Kapock
Silks,” “ Sun-fast Silk* and % Tub-fast Silk,” with the result that
purchasers were misled into the belief that such goods were made
entirely of silk, and that competitors making genuine silk goods
were injured, although no intention on the part of the manufac.
turer to cause deception was shown:

Held, That such labeling, advertising, and sales, under the circum-
stances set forth, constituted unfair methods of competition in vio-
lation of section 5 of the act of September 26, 1914,

COMPLAINT.

The Federal Trade Commission, having reason to believe
that A. Theo. Abbott & Co. have been and are using unfair
methods of competition in commerce, in violation of the
provisions of section 5 of the act of Congress, approved Sep-
tember 26, 1914, entitled “An act to create a Federal Trade
Commission, to define its powers and duties, and for other
purposes,” and it appearing that a proceeding by it in re-
spect thereof would be to the interest of the public, issues
this complaint, stating its charges in that respect as follows:
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1. That the said A. Theo. Abbott & Co., hereinafter called
the respondent, is a corporation, having its principal office
and place of husiness in the city of Philadelphia, in the State
of Pennsylvania, and engaged in commerce among the sev-
eral States in the manufacture, advertisement, sale, and dis-
tribution of textile goods used primarily for tapestries and
interior decorations.

2. That the said respondent has from time to time manu-
factured, advertised, sold, and distributed, and still is manu-
facturing, advertising, selling, and distributing, in interstate
commerce, large quantities of a cotton product or material
under g trade-mark or trade name substantially as follows:

Guaranteed
KAPOCK
Sun Fast Silks
Reg. Ser. No. 72567
Is not 8 Worm Silk

The words “Is not a worm silk » are printed in minute in-
conspicuous letters.

3. That said trade-mark or trade name is printed on tickets
attached to said merchandise and there is printed matter on
the back of said tickets in the following words:

THE WHITE BASTING THREAD
on the reverse side of Kapock Slik is a
patented trade-mark for your protection
(which can be easily removed without
damage to goods), and is your

GUARANTEE
that we'll refund your money or replace
the goods, if Kapock Silks fade In either
sun or water. Kapock Silks are sun-fast

and tub-fast.
A. THEO. ABBOTT & CO.

Philadelphia, Pa.
4. That the word “silk,” when applied to textile goods,
both in the technical and popular usage, has a precise and
€Xact meaning, and is only accurately and properly used in
ldentifying and describing materials derived from the cocoon
of -the silk worm, and that the said product and material
which is being so munufactured, advertised, sold, and dis-
147430°—20—-2
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tributed by respondent is neither composed of genuine silk
nor contains any portion of genuine silk.

5. That the said product is sold and distributed by re-
spondent in commerce as aforesaid to many customers in
various States in direct competition with the goods of manu-
facturers and dealers in such commerce of genuine silk.

6. That the aforesaid trade-mark or trade name has been
and is being used on and in reference to said cotton product
or material with the intent and pnrpose of confusing, de-
ceiving, and misleading the public into the belief that the
said product or material is composed wholly of genuine silk
or contains some portion of genuine silk, and the natural
result of the use of said trade-mark or trade name is to con-
fuse, mislead, or deceive purchasers thereof and the public
into the belief that the suid cotton product or material is
genuine silk product or material, or contains some portion
of genuine silk, or into buying said product or material as
genuine silk material, or as containing some portion of silk,
and the use of said brand or trade name does deceive pur-
chasers thereof and the public into the belief that the said
cotton product or material is genuine silk or contains some
portion of silk.

7. That because of the aforesaid method of competition,
to wit, the use of the aforesaid trade-mark or trade name
and the resulting deception of purchasers and consumers,
manufacturers or others engaged in the manufacture and sale
or the sale of genuine silk material in interstate commerce
have been or are injured in their trade and business.

REPORT, FINDINGS AS TO THE FACTS, AND
ORDER.

At a meeting of the Commission on this date, it appear-
ing that there is on file in the above cause a stipulation
duly signed by counsel for the Commission and counsel
for respondents, including proposed findings and consent
order for the final disposition of this case, the following
proceedings were had:

On motion of Commissioner Davies the Commission ap-
proved and made the following findings and order, and
directed that the same be entered of record in said cause:
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FINDINGS AS TO TIIE FACTS.

Upon the complaint and answer, as amended by stipula-
tion in this case, the Commission finds as follows:

1. That the respondents, A. Theo Abbott & Co., a copart-
nership composed of A. Theo Abbott, Alvina Abbott, Eu-
gene A. Abbott, and John Laycock, with their principal
place of business at Philadelphia, Pa., manufacture under
a valued secret process and sell extensively in interstate
commerce throughout the United States a textile product,
under the registered name “ Kapock”; that in connection
with the labeling, advertising, and selling said product, re-
spondents have used various deseriptive words, among them
the following: “ Silk” or “ Silks,” “ Kapock Silk” or “Ka-
pock Silks,” “ Sun-fast Silk,” “ Tub-fast Silk,” usually with
the legend “ Not a worm silk.”

2. That said “ Kapock” fabric or product, as now manu-
factured, contains no portion of silk made from the cocoon
of the silk worm. _

3. That whenever used without any qualifying word, the
word “silk,” when applied to textile goods, both in technical
and popular usage, has usually been considered to have a
Precise and exact meaning, and is accurately and properly
used only in identifying or describing materials derived or
made up entirely from the cocoon of the silkworm. That
the terms « worm - silk,” “cocoon silk,” or “genuine silk”
have been and are being used as synonymous with “silk.”

4. That a result of the use by respondents in connection
with their labeling and advertising of their “Kapock”
fabrics as now manufactured of the word “silk” or “silks”
has been the improper use thereof by some retailers to de-
ceive some purchasers into the belief that they were buying
and receiving goods made entirely of silk, when in fact
they were not.

5. That such confusion and deception may have resulted
in damage to the trade and to manufacturers who deal
in silk products—that is, products made entirely of silk
derived from the cocoon of the silkworm.

6. The Commission also finds that whatever possible con-
.fusion, deception, and injury resulted were without any
Intent or personal knowledge on the part of the respondents;
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and the Commission further finds that respondents have

already taken substantial steps to correct every possible con-

fusion and deception; and the Commission finds that by the

stipulation herein filed, respondents are ready and willing

to remove all causes of possible confusion and deception.
Wherefore,

ORDER TO CEASE AND DESIST,

It ¢ ordered that the respondent, A. Theo. Abbott,
Alvina Abbott, Eugene A. Abbott, and John Laycock,
being a copartnership trading under the name of A.
Theo. Abbott & Co., acting either as a partnership or per-
sonally, or through their agents and employees, shall forth-
with cease using the word “silk” or “silks” in reference
to their “ Kapock” fabrics as now manufactured, either in
the sale thereof, or on, or in connection with, any of their
trade-marks, trade names, labels, or advertising matter re-
ferring thereto, except that they may continue to use the
legend “ Not a worm silk.”

*

FEDERAL TRADE COMMISSION
v,

A. B. DICK CO. OF NEW JERSEY, A. B. DICK CO.
OF ILLINOIS, AND THE NEOSTYLE CO.

COMPLAINT IN THE MATTER OF THE ALLKGED VIOLATION OF
SECTION 3 OF THE ACT OF CONGRESS APPROVED OCTOBER 16,
1914,

Docket No. 4.—May 25, 1017,
SYLLARBUS.

Where corporations under common ownership engaged in the manu-
facture and sale of duplicating machines and supplies, and together
controlling approximately 85 per cent of the duplicating machines,
88 per cent of the stencil paper, and 80 per cent of the stencil dupli-
eating ink sold in the United States,

(@) made sales and contracts for sales of their patented stencil
duplicating machines and stenci]l paper to users thereof on the con-
dition, agreement, or understanding, by notice conspicuously dis.
played on such machines and paper, that the purchasers thereof
should not use in connection therewith any stencil duplicating
machines or supplies of competitors of such corporations;
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(b) made sules and contracts for sales of their stencil duplicating
machines and stencll paper to dealers on the condition that such
dealers would not sell any supplies for use on its machines except
those made by it; and

(¢) enforced such conditions, restrictions, or requirements, and in-
sisted upon the observation of the same, with the effect that com-
petition in the sale of duplicating machines and supplies had been
and might be substantially lessened:

Held, That such sales and contracts of sale, under the circumstances
set forth, constituted a violation of sectlon 3 of the act of October
15, 1914.

COMPLAINT.

The Federal Trade Commission having reason to belicve
that the A. B. Dick Co. of New Jersey, the A. B. Dick Co.
of Illinois, and the Neostyle Co., hereinafter referred to as
respondents, have violated and are violating the provisions
of section 3 of the act of Congress approved October 13,
1914, entitled “An act to supplement existing laws against
unlawful restraints and monopolies, and for other purposes,”
issues this complaint, stating its charges in that respect as
follows:

1. The A. B. Dick Co., of New Jersey, is a corporation
organized and existing under and by virtne of the laws of
the State of New Jersey and having an oftice for the trans-
action of business at Chicago, Ill.; the A. B. Dick Co,, of
Illinois, is a corporation organized and existing under and
by virtue of the laws of the State of Illinois and having a
principal oftice and place of business in the city of Chicago,
111.; the Neostyle Co. is a corporation eXisting under and by
virtue of the lnws of the State of New Jersey and having
a principal office and place of business in New York City,
N. Y.

2. The trade in stencil-duplicating machines, stencil paper,
ink, and other supplies ordinarily used with such duplicating
machines constitutes a substantial and increasing volume of
interstate commerce.

3. Such trade for several years last past has been and now
is being carried on by a number of concerns, including the
respondents, all of which are competitors, either actual or
potential—except in so far as they may be either sclf-
restrained or otherwise restrained from competing,
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4. For several years next prior to October 15, 1914, the
respondents had been continuously engaged in interstate
commerce and had been engaged generally in the practice
in the course of such commerce of selling by and through
the A. B. Dick Co., of Illinois, and the Neostyle Co. for use,
consumption, or resale within the United States, their stencil
duplicating machines on the condition as set forth in what
is designated as a “license restriction” attached to each
machine, which provided that such machine should be used
only with stencil paper and sheets, ink, and other supplics
(ordinarily used with stencil duplicating machines) made
and sold by the respondents, the A. B. Dick Co., of Illinois, or
the Neostyle Co., and the said A. B. Dick Co., of Illinois, and
the Neostyle Co. likewise had been continuously engaged
in the practice of selling their stencil paper on the condi-
tion that it be used only on the machines and with inks made
by the said respective companies, thus providing that auny
purchaser of each of respondent’s machines should not use
therewith any supplies of any competitor of these respond-
ents, and that each purchaser of certain of respondents’
supplies should neither use them on any machine made by
any competitor nor with certain other designated supplies
of any competitor of these respondents, and these conditions
have been continuously and are now being enforced by these
respondents, with the effect of substantially lessening com-
petition and tending to create a monopoly in interstate com-
merce in such articles.

5. Since October 15, 1914, the said respondents have con-
tinued and are now continuing the practice of selling their
stencil duplicating machines, ink, paper, and other supplies
ordinarily used with such machines in the same manner and
under the same conditions and restrictions as are fully set
out above in paragraph 4, and the eflect of these practices
or methods is or may be to substantially lessen competition
in interstate commerce in such articles or to tend to create a
monopoly in interstate commerce in such articles.
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REPORT, FINDINGS AS TO THE FACTS, AND
ORDER.

The above-entitled proceeding coming on for hearing be-
fore the Commission on the complaint, answer, and proofs
taken the 27th day of April, 1917, and the respondents hav-
ing appeared on said day by their counsel of record herein,
S. O. Edmonds, and by A. B. Dick, president of the re-
spondent, A. B. Dick Co., of Illinois, and said counsel for
respondents having announced in open session of the Com-
mission that the respondents would not take any further tes-
timony in this proceeding, and said respondents having filed
a statement herein to that effect, and the Commission having
taking the proceeding under advisement for final determina-
tion, now, on this, the 25th day of May, 1917, on the plead-
ings and testimony, the Commission makes its report and
findings as to the facts and conclusions.

FINDINGS AS TO THE FACTS,

(1) That at the time of the filing of the complaint and
down to December, 1916, the respondent, the A. B. Dick Co.,
of New Jersey, owned or controlled the stock of the respond-
ents, the A. B. Dick Co., of Illinois, and the Neostyle Co., of
New Jersey; that prior to said date the said A. B. Dick Co.,
of Illinois, and the said Neostyle Co. had been directly en-
gaged, and the said A. B. Dick Co., of New Jersey, had been,
through said other respondents, engaged in the manufacture
of stencil duplicating machines, stencil paper, stencil ink,
and other duplicating-machine supplies in certain States and
in the shipment and sale of each of such commodities to per-
sons in other States and Territories of the United States and
in the District of Columbia. That since said date the said
A. B. Dick Co., of New Jereey, and the said Neostyle Co.
have been dissolved and their assets taken over by said A. B.
Dick Co., of Tllinois, which has alone continucd and is now
Prosccuting the business above described.

(2) That the trade and commerce in stencil duplicating
machines, in stencil duplicating paper, and in stencil dupli-
cating ink each constitutes a substantial and increasing vol-
ume of trade between persons in different States in interstate
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commerce, which has been for several years last past and is
now being carried on by these respondents, and also by a
number of other concerns, cach of which other concerns is a
competitor with the others and with these respondents.

(3) That from a time long prior to October 15, 1914, until
December, 1916, all of the respondents have, and since said
last-mentioned date the respondent A. B. Dick Co., of Illinois,
has alone continuously sold their stencil-duplicating ma-
chines in interstate commerce for use or resale on conditions
and with restrictions as set forth in what is designated by
respondents, both in the answer and in the testimony herein,
variously as “ license agreement,” ¢ license restriction,” ¢ lim-
ited license,” ¢ ‘license plan’ of marketing,” “sale upon con-
dition”; that as a part of their system of sale, respondents
caused to be inscribed upon each of their stencil-duplicating
machines sold by them a legend, notice, warning, or pur-
ported agreement in words substantially as follows:

On the rotary mimeograph—

LICENSE RESTRICTION.

This machine is sold hy the A. B, Dick Company with the license
restriction that it may be used only with the stencil paper, ink and
other supplies, made by A. B. Dick Company, Chicago, U. S. A,

On the rotary neostyle—
LICENSE AGREEMENT,

This machine {8 sold by the Neostyle Company and purchased by
the user, with the express understanding that it is licensed to be used
only with stencil paper and ink (both of which are patents) made by
the Neostyle Company, New York City.

(4) That with each of the various dealers who bought
such stencil-duplicating machines from respondents for re-
sale, the respondents have made, and the respondent A. B.
Dick Co., of Illinois, is still making, agreements, a,part of
each of which is as follows as to the respective machines
named therein:

As to mimeographs:

2. The right to use mimeographs purchased under the terms of
this agreement is dependent upon the full performance of the
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conditions of the license restriction attached to each of said mimeo-
graphs.

3. The party of the second part covenants and agrees not to sell
any of said mimeographs or mimeograph supplies outside of (here is
inserted the territory), nor to sell any supplies for use with mimeo-
graphs except those made by and procured from the party of the
first part; nor to sell or otherwise dispose of any mimeograph sup-
plies to uany dealer or agent, but only to users of said mimeographs;
nor to sell or otherwise dispose of any mimeograph or mimeograph
supplies, either directly or indirectly, to any persons or concerns not
entitled to purchase the same.

4. The party of the second part covenants and agrees * * #
to pay for such mimeographs and supplies as hereinabove specified,
and to report in detail monthly to the party of the first part as to
the names and addresses of persons or concerns to whom such mimeo-
graphs have been sold, including the consecutive numbers by which
the mimeographs are recorded.

As to the neostyle:

1. The right to use neostyles purchased under the terms of this
agreement is dependent upon the full performance of the conditions
of the license restrictions attached to each of said neostyles.,

2. The party of the second part covenants and agrees * * * to
report in detail monthly to the party of the first part as to the
names and addresses of persons or concerns to whom sald rotary
neostyles have been sold, including the serial numbers by which said
rotary neostyles are recorded.

3. The party of the second part covenants and agrees not to sell
any rotary neostyles or rotary neostyle supplies outside of (here
is inserted the territory): nor to sell any supplies for use with
rotary neostyles except those mnde by and procured from the party
of the first part; nor to sell or otherwise dispose of any of sald
rotary neostyle supplies to any dealer, but only to users of rotary
neostyles; nor to sell or otherwise dispose of any rotary neostyles
or rotary neostyle supplies, elther directly or indirectly, to any per-
30on not entitled to purchise the same.

(5) That from a time prior to October 15, 1914, until
December, 1916, all of the respondents have, and since said
last-mentioned date the respondent A. B. Dick Co., of Illi-
nois, has alone continuously sold in interstate commerce their
stencil duplicating papers with restrictions or conditions in-
scribed thercon substantially in one of the following forms—
either—

This composite stencll sheet is sold by the A. B. Dick Company
with the license restriction that it may be used only on Edison's
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rotary mimeograph No. 75, and only with ink made by sald com-
pany. * * * (This stub is lcensed for use only once.)

or—

This composite stencil sheet is sold by the Neostyle Company with
the license restriction that it may be used only on rotary neostyles
and only with ink made by said company. The stub is licensed for use
only once.

(6) That the respondents, on each of their cans of stencil
ink sold, caused to be inscribed one of the following notices:

Notice to mimeograph users: Every mimeograph is sold with a
proper license restriction covering the use of stencil paper, ink, and
other supplies, and is so marked. N

Notice to rotary neostyle users: The rotary neostyle is sold with a
proper license restriction covering the use of stencil paper, ink, and
other supplies, and is so marked.

(7) That certain parts of certain of respondents’ stencil
duplicating machines and certain parts of their stencil papers
were and are covered by letters patent.

(8) That the respondents’ stencil duplicating machine
supplies have been and are now being sold at a large profit
and at prices substantially higher than the prices at which
supplies of their competitors, of a character and quality
satisfactory to users of mimeographs and ncostyles, could
have been and can at this time be purchased.

(9) That the conditions or restrictions imposed by the
respondents in the sale of their stencil duplicating machines,
or their plan of marketing such machines, herein found to
be generally used by the respondents, (a) have compelled,
and do compel, purchasers and users of such machines to pur-
chase stencil duplicating paper, stencil duplicating ink, and
other stencil duplicating supplies exclusively from the re-
spondents, and at prices substantially higher than prices at
which supplies of competitors of these respondents, satis-
factory to many of such purchasers and users, could have
been and can now be purchased; () have prevented, and
do prevent, competing mannfacturers from selling their
stencil duplicating paper, stencil duplicating ink, and other
stencil duplicating supplies for use with steneil duplicating
machines sold by respondents; and (¢) have prevented, and
do prevent, dealers from selling stencil duplicating paper,
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stencil duplicating ink, and other stencil duplicating sup-
plies of competitors of these respondents, and in particular
have prevented, and do prevent, dealers from selling such
supplies of competitors of respondents for use with re-
spondents’ stencil duplicating machines.

(10) That the conditions or restrictions imposed by the
respondents in the sale of their stencil paper and the plan of
marketing such paper (a) have compelled, and may compel,
purchasers or users of such paper to purchase their stencil
duplicating machines, stencil ink, and other stencil duplicat-
ing machine supplies from the respondents exclusively, and
at prices substantially higher than prices at which stencil
duplicating ink and other stencil duplicating machine sup-
plies of competitors of these respondents may be purchased;
and (b) do and may prevent competing manufacturers from
selling their machines, ink, and supplies for use with re-
spondents’ stencil paper.

(11) That for the year 1915 the respondents controlled in
money value of sales approximately 85.1 per cent of the com-
merce in the United States in stencil duplicating machines,
approximately 88.2 per cent of such commerce in stencil
duplicating paper, and approximately 79.9 per cent of such
commerce in stencil duplicating ink, and that such per-
centages represent substantially the present ratio of respond-
ents’ business to the total business and commerce done in the
United States in these articles.

(12) That the respondent, A. B. Dick Co., of Illinois, is
t.md has been aggressively secking further to increase its
Interstate trade and commerce in stencil duplicating ma-
chines, stencil paper, ink, and other supplies for such ma-
chines,

CONCLUSIONS.

(1) That (a) the sale by the respondents of stencil dupli-
cating machines, stencil paper, or other stencil dupljcating
Machine supplies upon conditions as set forth in the so-called
license restriction and in the contracts herein found to be
used by respondents, or under the “plan of marketing”
herein described and found to be used by them, constitutes a
sulo upon condition, agreement, and understanding that the
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purchaser if a user shall not use the machines or supplies of
a competitor or competitors of these respondents, and, if the
purchaser be a dealer, that he shall not use nor sell for use
with the respondents’ machines or supplies the machines or
supplies of a competitor or competitors of these respondents;
and (0) that the effect of the condition, agreement, and
understanding is such that it has substantially lessened, and
does and may substantially lessen, competition in interstate
commerce in such stencil duplicating machines and supplies
therefor.

(2) That the sale by the respondents of their stencil dupli-
cating machines and stencil paper upon the condition, agree-
ment, or understanding herein described and found to be
used by the respondents, and the plan of marketing such
machines, paper, and other supplies, is in violation of section
3 of the act entitled “An act to supplement existing laws
against unlawful restraints and monopolies, and for other
purposes,” approved October 15, 1914, in that the effect
thereof has been, is, and may be to substantially lessen com-
petition and tend to create a monopoly in interstate com-
merce in the manufacture and sale of such steneil duplicat-
ing machines, stencil paper, stencil ink, and other supplies.

ORDER TO CEASE AND DESIST,

The above entitled proceeding being at issue upon the
complaint of the Commission and the answer of the re-
spondents, and the testimony having been reduced to writ-
ing and filed, and the Commission on the date hereof having
made and filed a report containing its findings as to the
facts and its conclusions that the respondents have violated,
and are now violating, section 3 of the act of Congress
approved October 15, 1914, entitled “An act to supplement
existing laws aganinst unlawful restraints and monopolies,
and for other purposes,” which said report is hereby referred
to and made a part hereof: Therefore

1t is ordered, That the respondent, the A. B. Dick Co., of
Ilinots, its officers and agents, cease and desist from directly
or indirectly making any sale or contract for sale in inter-
state commerce of its stencil duplieating machines or stencil
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paper on the condition, agreement, or understanding, whether
embodied in contract, license restriction, notice, or in
whatever manner imposed, that the purchaser or purchasers
thereof shall not use therewith, or when the purchaser be a
dealer, shall not use or sell for use in connection therewith,
the stencil duplicating machines, stencil paper, stencil ink,
or other stencil duplicating machine supplies of competitors
of the respondent.

1t is further ordered, That the respondent, the A. B. Dick
Co., of Illinois, its officers and agents, cease and desist from
enforcing any condition, restriction, or requirement hereto-
fore imposed in connection with the sale, or embodied in a
contract for sale, of its stencil duplicating machines or
stencil duplicating paper, that the purchaser shall not use or
sell for use, with such stencil duplicating machines or stencil
paper, the stencil duplicating machines, stencil duplicating
ink, stencil paper, or other stencil duplicating supplies of
competitors of these respondents:

Provided, That respondent, A. B. Dick Co., of Illinois, is
hereby granted not to exceed 90 days from the date hercof
within which to make such changes in its business methods
as will enable it to fully comply with this order.

RESOLUTION,

Whereas on the 25th day of May, 1917, the Commission issged an
order directing the A. B. Dick Co., of Illinols, to cease and desist
from selling Its stencil duplicating machines and stencil paper
upon the condition, agreement, or understanding that the purchuser
or user should not use therewith machines or supplies of com-
petitors of the sald A. B. Dick Co.; and

Whereas a period of 90 days was given the A. B. Dick Co. in which
to make such changes in its method of doing business as to con-
form to the order: and

Wherens it is desirable that the Commission know what changes
the satd company makes in its plan of marketing its machines and
supplics as a result of this order: Now, therefore, be it

Resolved, That under the authority conferred on the commission by
paragraph (h) of section 6 of “An nact to create n Federal Trade
Commlsslon, to define its powers and dutles, and for other purposes,”
approved Septemher 26, 1914, the sald A. B. Dick Co., of Illinois, be,
and the same {s hereby, required within 30 days after such changes
in the conduct of its business have bheen made to make a speclal
report to the Federal Trade Cominission fully setting forth the nature
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of such changes and setting forth in complete detail the plan or
plans adopted for the future sale of such machines and supplies,
together with any contracts, agreements, or understandings, by war-
ranty or otherwise, proposed to be attached to the future sale or
contract for sale by respondent of its machines and supplies, either
for resale or use of such machines or supplies.

FEDERAL TRADE COMMISSION » MUENZEN
SPECIALTY COMPANY.

COMPLAINT IN THE MATTER OF THE ALLEGED VIOLATION OF
SECTION 6 OF THE ACT OF CONGRESS APPROVED SEPTEMBER
26, 1914,

Docket No. 7.—July 14, 1917,

SYLLARUS.

Where a dealer in cleaning and sweeping devices—

(a) represented to the public that it was a vacuum cleaner special-
ist or expert and impartial adviser, and solicited inquiries from the
public concerning the merits of different types of cleaners, the fact
being that it was espeeially Interested in the sale of two such
cleaners, and that it Invariably recommended one of the cleaners
in which it was Interested and frequently disparaged competitive
devices;

(0) tampered with and knowingly used for demonstration purposes
improperly adjusted competitive cleaners, but properly adjusted the
cleaners in which it was interested;

(¢) made false and Injurious statements to prospective customers
concerning the materinl of which competitive cleaners were con-
structed and concerning the reliabillty and financlal condition of
manufacturers of competitive cleaners;

(d) so advertised annuad and speclal sales of clenners as to convey
the impression of an unusual or especinlly advantageous offer, the
fuct being that its prices during such sales were the same as those
obtaining at other tlmes;

(e) falsely represented its method of purchasing certaln nonrcecom-
mended cleaners and {ts consequent abllity to sell themn at very low
prices, for the purpose of securing the names of prospective pur-
chasers of cleaners, dlsparaging such nonrecommended cleaners, and
recommending cleaners in which it was especially interested ; and

(1) so advertised the cleuner especinlly made for it as to convey to
the public the false impression that It was being offered at less
than the regular price:

Held, That such acts constituted unfair methods of competition, In
violatlon of sectlon 5 of the act of September 26, 1914,



FEDERAL TRADE COMMISSION DECISIONS. 31

COMPLAINT.

The Federal Trade Commission having reason to believe
from a preliminary investigation made by it that the Muen-
zen Specialty Co., hereinafter referred to as respondent, has
been during tlie two years last past and now is using unfair
methods of competition in interstate commerce in violation
of the provisions of section 5 of the act of Congress ap-
proved September 26, 1914, entitled “An act to create a
Federal Trade Commission, to define its powers and duties,
and for other purposes,” and it appearing that a proceeding
by it in respect thereof would be to the interest of the public,
1ssues this complaint, stating its charges in that respect on
information and belief as follows:

Paraeraru 1. That the respondent, Muenzen Specialty
Co., is a corporation organized and existing under and by
virtue of the laws of the State of New York, having its prin-
cipal office and place of business at the city of New York, in
said State, and is now and was at all times hereinafter men-
tioned engaged in selling in interstate commerce hand and
electric vacuum and suction cleaners and sweepers and other
cleaning and sweeping devices.

Par. 2. That said devices are sold and distributed by
respondent in interstate commerce to many customers in
various States in direct competition with manufacturers and
dealers in such commerce in similar devices.

Par. 8. That the respondent, by extensive advertising in
publications circulated in interstate commerce and by corre-
spondence with numerous customers and prospective pur-
chasers in various States, holds itself out to the public as a
\'um}um-clenner specialist or expert and impartial adviser,
stating that it does not manufacture any vacuum cleaners
and 1s not especially interested in any one kind of cleaner,
and as such impartial adviser solicits inquiries from said
Prospective purchasers and the public concerning the merits
of various types of eleaners, and invariably recommends the
Imperial electric vacuum cleaner or the EFureka electric
vacuum cleaner, and frequently disparages competitive de-
Vvices, whereas in fact the respondent is not an impartial
adviser, but, on the contrary, is especially interested in the
sale of the said Imperial and Eureka cleaners by reason of
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the fact that the said Imperial cleaner is manufactured
especially for the Muenzen Specialty Co., and said company
is an agent for the sale of the said Eureka cleaner, and the
further fact that the amount of profit on said Imperial

cleaner is considerably greater than the profit made on the
sale of the majority of the other types of cleaners so adver-
tised by the respondent.

Par.4. That the respondent, by extensive advertising in
publications, circulated in interstate commerce, and by cor-
respondence with numerous customers and prospective cus-
tomers in various States, holds itself out as & vacuum-cleaner
specialist or expert and impartial adviser, and as such has
demonstrated to prospective customers vacuum sweepers and
cleaners produced by various manufacturers, for the purpose
of comparing the results obtained by such sweepers and
cleaners with the results obtained by cleaners in the sale of
which respondent is especially interested; and for the pur-
pose of making such demonstrations has tampered with and
failed to properly adjust such competitive cleaners, while
properly adjusting the cleaners in which it is interested,
thus giving prospective customers the impression that such
competitive cleaners are less eflicient than they are in fact, or
that they are not adapted for the use for which they are
intended to be put by such prospective purchasers, thus
facilitating the sale of the cleaners in which respondent is
especially interested.

Par.5. That the respondent has made false and injurious
statements to prospective customers concerning the material
of which certain competitive cleaners are constructed and
the cost of production of said cleaners, for the purpose of
facilitating the sale of cleaners in which respondent is espe-
cially interested.

Par.6. That the respondent, by advertisements exten-
sively circulated in interstate commerce, has advised prospec-
tive purchasers to consider the financial condition of manu-
facturers of vacuum cleaners before purchasing, impressing
upon them the difficulty or im, gssibility of securing repair
parts in the event of the failure of such manufacturers, and
has made statements to such prospective purchasers concern-
ing the reliability and financial condition of various manu-
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facturers, which statements were untrue in fact and calcu-
lated to prevent the sale of cleaners produced by said manu-
facturers, and to facilitate the sale of cleaners in which the
respondent is especially interested.

Par.7. That the respondent, in publications extensively
circulated in interstate commerce, has advertised annual and
special sales of vacuum and suction cleaners and sweepers in
such a manner as to convey to the public the impression of an
unusual or especially advantageous offer for a limited period,
whereas in fact the prices during such annual and special
sales were no different than the prices obtained before and
after such sales.

Par.8. That the respondent, by extensive advertising in
publications circulated in interstate comunerce, and by cor-
respondence with numerous customers and prospective cus-
tomers in various States, has conveyed the impression that
the reason for the low prices so advertised is the fact that
said respondent purchases in large quantities for cash and
sells directly to consumers; whereas in fact the large major-
ity of the sweepers and cleaners so advertised are not pur-.
chased in large quantities, but on the contrary are sold only
when custowiers insist upon purchasing them instead of
said Imperial or Eureka cleaners recommended by the ve-
spondent, and the true reason for advertising nonrecom-
mended cleaners at greatly reduced prices is not to supply
the demand thus created for such cleaners, but to secure the
names and addresses of prospective users of such cleaners,
and, as a vacuum-cleaner expert and alleged impartial ad-
viser, to disparage and express unfuvorable opinions of such
cleaners, and highly recommend the cleaners in the sale of
which the respondent is interested, and to thercby effect
the sale of said recommended cleaners.

Par.9. That the respondent, in publications extensively
circulated in interstate commerce, has continuously adver-
tised in such a manner as to convey to the public the im-
pression that the regular price of the said Imperial cleaner
is higher than the advertised price, whereas in fact the ad-
vertised price is no lower than that usually obtained by the
respondent, which controls the sale of said cleaner.

147430°—20——3
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REPORT, FINDINGS AS TO THE FACTS, AND
ORDER. '

The Federal Trade Commission having issued and served
its complaint herein, wherein it alleged that it had reason to
believe that the above-named respondent, Muenzen Specialty
Co., has been during the two years last past, and now is, using
unfair methods of competition in iInterstate commerce in
violation of the provisions of section 5 of the act of Congress
approved September 206, 1914, entitled “An act to create a
Federal Trade Commission, to define its powers and duties,
and for other purposes,” and fully stating its charges in
that respect, and the said respondent having made and filed
its answer to said complaint, wherein it admitted all of the
charges therein set forth, now on this 14th day of July, 1917,
on said complaint and answer thercto, the Commission makes
its report and findings as to the facts and conclusions.

FINDINGS AS TO THE FACTS,

(1) That the respondent, Muenzen Specialty Co., is a
corporation organized and existing under and by virtue of
the laws of the State of New York, having its principal
office and place of business at the city of New York, in said
State, and 1s now and was at all times hercinafter mentioned
engaged in selling in interstate commerce hand and electric
vacuuim and suction cleaners and sweepers and other clean-
ing and sweeping devices,

(2) That said devices are sold and distributed by re-
spondent in interstate comunerce to many customers in vari-
ous States in direct competition with manufacturers and
dealers in such commeree in similar devices.

(3) That the respondent, by extensive advertising in pub-
lications circulated in interstate commerce and by corre-
spondence with numerous customers and prospective pur-
chasers in various States, holds itself out to the public as a
vacuum-cleaner specialist or expert and impartial adviser,
stating that it does not manufacture any vacuum cleaners
and is not especially interested in any one kind of cleaner,
and as such impartial adviser solicits inquiries from said
prospective purchasers and the public concerning the merits
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of various types of cleaners, and invariably recommends the
Imperial electric vacuum cleaner or the Eureka electric
vacuum cleaner and frequently disparages competitive de-
vices, whereas in fact the respondent is not an impartial
adviser, but, on the contrary, is especially interested in the
sale of the said Imperial and Eureka cleaners by reason of
the fact that the said Tmperial cleaner is manufactured es-
pecially for the Muenzen Specialty Co., and said company
is an agent for the sale of the said Iiureka cleaner, and the
further fact that the amount of profit on said Imperial
cleaner is considerably greater than the profit made on the
sale of the majority of the other types of cleaners so adver-
tised by the respondent.

(4) That the respondent, by extensive advertising in pub-
lications, circulated in interstate commerce, and by corre-
spondence with numerous customers and prospective custom-
ers in various States, holds itself out as a vacuum-cleaner
specialist or expert and impartial adviser, and as such has
demonstrated to prospective customers vacuum sweepers and
cleaners produced by various manufacturers, for the pur-
pose of comparing the results obtained by such sweepers
and cleaners with the results obtained by cleaners in the sale
of which respondent is especially interested ; and for the pur-
pose of making such demonstrations has tampered with and
failed to properly adjust such competitive cleancrs while
properly adjusting the cleaners in which it is interested,
thus giving prospective customers the impression that such
competitive cleaners are less efficient than they are in fact,
or that they are not adapted for the use for which they are
intended to be put by such prospective purchasers, thus facil-
itating the sale of the cleaners in which respondent is espe-
cially interested.

(5) That the respondent has made false and injurions
statements to prospective customers concerning the material
of which certain competitive cleaners are constructed and
the cost of production of said cleaners, for the purpose of
facilitating the sale of cleaners in which respondent is espe-
cially interested.

(6) That the respondent, by advertisements extensively
circulated in interstate commerce, has advised prospective
purchasers to consider the financial condition of manufac-
turers of vacuum cleaners before purchasing, impressing
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upon them the difficulty or impossibility of securing repair
parts in the event of the failure of such manufacturers and
has made statements to such prospective purchasers concern-
ing the reliability and financial condition of various manu-
facturers; which statements were untrue in fact and cal-
culated to prevent the sale of cleaners produced by said man-
ufacturers, and to facilitate the sale of cleaners in which the
respondent is specially interested.

(7) That the respondent, in publications extensively cir-
culated in interstate commerce, has advertised annual and
special sales of vacuum and suction cleaners and sweepers, in
such a manner as to convey to the public the impression of
an unusual or especially advantageous offer for a limited
period, whereas in fact the prices during such annual and
special sales were no different than the prices obtained be-
fore and after such sales,

(8) That the respondent, by extensive advertising in pub-
lications ecirculated in interstate commerce and by corre-
spondence with numerous customers and prospective custom-
ers in various States, has conveyed the impression that the
reason for the low prices so advertised is the fact that said
respondent purchases in large quantities for cash and sells
divectly to consumers; whereas in fact the large majority of
the sweepers and cleaners so advertised are not purchased in
lurge quantities, but, on the contrary, are sold only when
custoniers insist upon purchasing them instead of said Im-
perial or Eureka cleaners recommended by the respondent,
and the true reason for advertising nonrecommended clean-
ers at greatly reduced prices is not to supply the demand
thus created for such cleaners, but to secure the names and
addresses of prospective users of such cleaners, and as a
vacuum-cleaner expert and alleged impartial adviser to dis-
parage and express unfavorable opinions of such cleaners,
and highly recommend the cleaners in the sale of which the
respondent is interested, and to thereby effect the sale of said
recommended cleaners.

(9) That the respondent, in publications extensively circu-
lated in interstate commerce, has continuously advertised in
guch a manner as to convey to the public the impression that
the regular price of the said Imperial cleaner is higher than
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the advertised price, whereas in fact the advertised price is
no lower than that usually obtained by the respondent which
controls the sale of said cleaner.

CONCLUSIONS.

That the methods of competition set forth in the fore-
going findings as to the facts, and each and all of them, are,
under the circumstances therein set forth, unfair methods of
competition in interstate commerce, in violation of the pro-
visions of section 5 of the act of Congress approved Septem-
ber 26, 1914, entitled “An act to create a Federal Trade Com-

mission, to define its powers and duties, and for other pur-
poses.”

ORDER TO CEASE AND DESIST,

The Federal Trade Commission having issued and served
its complaint herein, and the respondent, Muenzen Specialty
Co., having made and filed its answer to said complaint,
whervein it admitted all of the charges therein set forth, and
the Commission on the date hereof having made and filed a
report containing its findings as to the facts and its conclu-
sions that the respondent has violated section 5 of the act of
Congress approved September 26, 1914, entitled “An act to
create a Federal Trade Commission, to define its powers and
duties, and for other purposes,” which said report is hereby
referred to and made a part hereof: Therefore

1t is ordered, That the respondent, Muenzen Specialty Co.,
cease and desist from—

(1) Representing to the publie, directly or indirectly, that
it is an impartial adviser and not especially interested in any
one kind of cleaner, so long as it is especially interested in
the sale of the Imperial electric vacuum cleaner, the Eureka
electric vacuum cleaner, or any other sweeping or cleaning
device, by reason of the fact that any such devices are manu-
factured especially for respondent, or that it is an agent for
the sale of any such devices, unless special interest is fully
disclosed at the time such representations are made.

(2) Tampering with competitive cleaners used in demon-
strations or demonstrating with sweepers or cleaners not
properly adjusted.
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(3) Making false and injurious statements to prospective
customers concerning the material of which competitive
cleaners are constructed or concerning the cost of produc-
tion of such competitive cleaners.

(4) Making false statements to prospective customers con-
cerning the reliability or financial condition of manufac-
turers of vacuum cleaners caleulated to prevent the sale of
cleaners produced by said manufacturers.

(5) Advertising annual or special sales of vacuum and
suction sweepers and cleaners in such a manner as to convey
to the public the impression of an unusual or especially ad-
vantageous offer for a limited period, when in fact the prices
during such sales are no different than the prices obtmned
before or after such sales.

(6) Falsely representing ov conveying the false impres-
sion that respondent purchases vacumm sweepers and clean-
ers in large quantities for cash and is thercby enabled to
sell them at the prices at which they are offered.

(7) Representing or conveying to the public the impres-
sion that the regnlar price of the Imperial electric vacnum
cleaner is higher than the advertised price, when in fact the
advertised price is no lower than that usually obtained by
the respondents for said cleaner.

Provided, That the respondent, the Muenzen Specialty
Co., is hereby granted not to exceed 60 days from the date
hereof within which to make such changes in its advertising
as will enable it to fully comply with this order.

FEDERAL TRADE COMMISSION
V.

BUREAU OF STATISTICS OF THE BOOK PAPER
MANUFACTURERS, CHARLES F. MOORE, SEC-
RETARY OF THE BUREAU OF STATISTICS,
ET AL. -

COMPLAINT IN TIIE MATTER OF THE ALLEGED VIOLATION OF
SECTION § OF THE ACT OF CONGRESS APPROVED SEPTEMBER 26,
1914,

Docket No, 17.—November 8, 1917,

SYLLABUS.

Where the members of an unincorporated association engaged in the
manufacture and sale of by far the greater portion of the book-
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print paper manufactured, sold, and used in the United States,
enguged in a concerted movement for the purpose of (1) enhancing
the prices of bouk-print paper, (2) maintaining such enhanced
prices, (3) bringing about substantial uniformity in such prices:

Ordered, That the voluntary dissolution of said assoctation be ap-
proved, that satd association and the secretary and members thereof
cease and desist from maintaining such organization and from car-
rying out the purposes thereof, and that the secretary of sald asso-
cintion eease and desist from continuing the same or from creating,
managing, conducting, working for, or becoming connected in any
cupitcity with any other bureau or organization having similar
objects,

COMPLAINT.

The Federal Trade Commission having reason to helieve,
from a preliminary investigation made by it. that the bureau
of statistics of the Book Paper Manufacturers; Chas. F.,
Moore, secretary of the Bureau of Statistics; American Writ-
ing Paper Co.; Dill & Collins Co.; Diana Paper Co.; New
York & Pennsylvania Co.; M. & W. H. Nixon Paper Co.;
Oxford Paper Co.; Ticonderoga Pulp & Paper Co.; Tileston
& Iollingsworth Co.; Wanaque River Paper Co.; S. D. War-
ren & Co.; West Virginia Pulp & Paper Co.; Bardeen Paper
Co.; Bergestrom Paper Co.; Bryant Paper Co.; Champion
Coated Paper Co.; Everett Pulp & Paper Co.; Kimberly-
Clark Co.; King Paper Co.; Lakeside Paper Co.; Mead Pulp
& Paper Co.; Miami Paper Co.; Monarch Paper Co.; and
Rex Paper Co., all of whom are hereinafter referred to as
respondents, have been and are using unfair methods of com-
petition in interstate commerce, in violation of the provisions
of section 5 of the act of Congress approved September 26,
1914, entitled “An act to create a Federal Trade Commission,
to define its powers and duties, and for other purposes,” and
1t appearing that a proceeding by it in respect thereof would
be to the interest of the public issues this complaint, stating
its charges in that respect, on information and belief, as
follows:

1. That all of the said respondents, except the Bureau of
Statistics, Charles F. Moore, secretary of the Bureau of Sta-
tistics, and S. D. Warren & Co., are corporations organized
and existing under and by virtue of the laws of their respec-
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tive States and having their principal offices and places of
business as hereinafter designated:

Name,

Orgamized under
the laws of—

Principal office at—

Amertcan Writing Paper Co......
Dt & Colllns Co. Lo iilaele....
Diana PaperCo...... . ... .....
New York & Pennsylvania Co...
M. & W. H. Nixon i’nper Co.....
Oxford PaperCo. ..., ...........
Ticonderogn Pulp & Paper Co...
Tileston & Hollingsworth Co.....
Wanaque River Paper (o........
Wost Virania Pulp & Paper Co..
Bardeen Paper Co.,.............
Beruestrom Paper Co.

BRryant Paper Co,................ A

Champion Coated Paper Co......
Everett Pul{) & Paper Co........
Kimberly-Clark Co........

King Paper Co.......
Lakeride Paper Co. ..
Mead Pulp & Poaper Co.

Massachusetts, ..., ..
Pennsylvani
New York..

Washineton
Wisconsui. .
Michhean. ..
Wisconsin

Holyoke, Mass,

..{ Philadelphia, Pa.
...} Harrlsville, NUY.
.. 200 Fifth Avenue, New York City.
..| Manayunk, Philadelphis, Pa.

.| 200 Fifth Avenue, New

York City.
Do

..| Boston, Mass.

..] Wanaque N. J.

.. 200 Fifth Avenue, New York City.

..] Otsego, Mich.

..| Neenah, Wis.

..| Ralamazoo, Mich,

..| Hamilton, Ohio.

..] Everatt, Wash,

.| Neenah, Wis.

..| Kualamazoo, Mich,
.| Neenah, Wis.

Dayfon, Otuo.

West Carroliton, Ohjo,
Kalamazoo, Mich.

Da.
Boston, Mass,

Miami Paper Co
Monarch {’u er
Rex Paper Co....
8. D. Warren & Co., 3
composed of Samuel D,
ren, Roger D. Smyth, Herbert
Mason, and — Nye, do-
ing business under the firm
nngm and style of 8. D, Warren
>0.

2. That respondent, Charles I'. Moore, is secretary of an
unincorporated association, without capital stock, organized
for the profit of its members, known as the Bureau of Sta-
tistics of the Book Paper Manufacturers, composed of the
various corporations and partnership respondents, and hav-
ing its principal office at the Vanderbilt Iotel, New York
City. .

3. That the scveral corporations and partnership re-
spondents, members of said Bureau of Statistics, are now and
at all times hercinafter mentioned have been engaged gen-
erally “in manufacturing and sclling book-print paper in
commerce among the several States and Territories of the
United States. That the book-print paper industry is a
large and important one, with annual sales in excess of $70,-
000,000 per annum.

4. That in the aggregate said respondents manufacture,
sell, and control by far the greater portion of the entive
book-print paper manufactured, sold, and used in the United
States.
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5. That said respondents throngh said Bureau of Statistics
and particularly through its secretary, Charles F. Moore, are
now and for about two years last past have been engaged in
a concerted movement unduly to enhanee the prices of book-
print paper and to maintain said enhanced prices and to
Lring about a substantial uniformity of such prices, due
allowance being made for grades, brands, ete.  As a result
of such activities prices of book-print paper in the United
States have been unduly enhanced, and such enhanced prices
are heing maintained. Such enhancement and substantial
uniformity of prices have been effected and are being main-
tained through the medium of telephone communications, by
correspondence, and by personal meetings between the sec-
retary and various respondent menmibers of said Bureau of
Statistics, and by like communications between various mem-
bers thereof, and by such comniunications between members
and others engaged in the book-print paper industry.

REPORT, STIPULATIONS, AND ORDER.

Pursnant to adjonrnment, on this 8th day of November,
1917. the above cause canmie on before the Commission for
further proceedings. at which William T. Chantland, trial
counsel for the Commission, presented to the Commission
identical stipulations of each of the several respondents duly
signed under proper authority of record by the counsel for
cach of the several respondents or by the several respondents
in person.

STIPULATIONS,

The identical stipulation signed and agreed to by each of
the remaining respondents, to wit, Bureau of Statistics of the
Book Paper Mannfacturers, Charles F. Moore, secretary of
the Bureau of Statistics, American Writing Paper Co., Dill
& Collins Co.. Diana Paper Co., New York & Pennsylvania
Co., Martin & Wm. IL. Nixon Paper Co., Oxford Paper Co.,
Ticonderoga Pulp & Paper Co., Tileston & IHollingsworth
Co., Wanaque River Paper Co., S. D. Warren & Co., West
Virginia Pulp & Paper Co., Bergestrom Paper Co., Bryant
Paper (‘o., Champion Coated Paper Co., Everett Pulp- &
Paper Co., Kimberly-Clark Co., King Paper Co., Lakeside
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Puper Co.. Mead Pulp & Paper Co., Miami Paper Co., Mon-
arch Paper Co., Rex Paper-Co., is in language as follows:

It is hereby stipulated and agreed, subject to the approval of the
Federal Trade Commission, by and between the trial counsel repre-
senting the Federal Trade Commission and the several respondents
represented by their counsel of record signatory hereto, that the
Federal Trade Commission shall enter the following order disposing
of this complaint

“ It i8 herchy ordered by the Federal Trade Commission

“(1) That the dissolution of the Bureau of Statistics of the Book
Puper Manufacturers, as set forth in the answers and amended
answers in this complaint, be and the same is hereby approved ;

“(II) That each and all of the respondents signatory hereto [here
insert in the order itself the numes of the stipulating respondents in
the formal order when made and entered of record] shall forever
cense and desist from continuing their respective memberships in
the said Bureau of Statistics of the Book Paper Manufacturers, or
from reorganizing the sald bureau, and shall not create or join or
become members of any such bureau or similar organization having
for its purpose the objects, or any of them, charged in the complaint
of this case as having heen the object of the said Bureau of Statistics,
and shall forever cease and desist from carrying on such activitics as
are charged in the complaint to have been carried on by the sald
burenu, and from engaging in any concerted movement (1) to
enhance prices of book-print paper, or (2) to malntuin such en-
hanced prices, or (3) to bring ubout substantial uniformity of such
prices, or (4) to effect or maintain such enhancement or such uniform-
ity of prices through the medium of telephone communication, or by
correspondence, or by personal meetings, or through other communica-
tions, or in any other manner whatsoever.

“(III) That the respondent Charles F. Moore be, and is herehy,
ordered to forever cease and deslst from continuing raid Bureau of
Statistics of the Book Paper Manufacturers, or from reorganizing
such bureau, or from creating, managing, conducting, working for
or becoming connected In any ecapacity with any other burean or
similar organization having for its purpose the objects charged in the
complaint as having been the objects of suid Burenu of Statlstices, or
simllar objects, and from belng connected with or assisting in any
concerted movement to enhunee prices of hook print puper or maintanin
such enhanced prices or to bring about substantial uniformity of
such prices or from niding and assisting in any eapacity In effecting
or malntaining such enhuncement or such uniformity of prices through
the medium of telephone communication or by correspondence or by
personal meetings or through other communications or In any other
manner whatsoever.”

Whercupon, upon the pleadings and the stipulations agreed
to and signed by the several respondents, on motion duly made
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and carried the stipulations were approved and the follow-
ing order disposing of said complaint as to each of said
stipulating respondents was made and entered :

ORDER TO CEASE AND DESIST.

1t is hereby ordered by the Federal Trade Commission—

(I) That the dissolution of the Bureau of Statistics of the
Book Paper Manufacturers, as set forth in the answers and
amended answers in this complaint, be, and the same is
hereby, approved.

(IT) That each and all of the respondents signatory
hereto, to wit, Bureau of Statistics of the Book Paper Manu-
facturers, Charles I. Moore, secretary of the Bureau of Sta-
tistics, American Writing Paper Co., Dill & Collins Co.,
Diana Paper Co., New York & Pennsylvania Co., Martin &
Wm. H. Nixon Paper Co., Oxford Paper Co., Ticonderoga
Pulp & Paper Co., Tileston & Hollingsworth Co., Wanaque
River Paper Co., S. D. Warren & Co., West Virginia Pulp
& Paper Co., Bergestrom Paper Co., Bryant Paper Co.,
Champion Coated Paper Co., Everctt Pulp & Paper Co.,
Kimberly-Clark Co., King Paper Co., Lakeside Paper Co.,
Mead Pulp & Paper Co., Miami Paper Co., Monarch Paper
Co., Rex Paper Co., shall forever cease and desist from con-
tinuing their respective memberships in the said Bureau of
Statistics of the Book Paper Manufacturers, or from reor-
ganizing the said bureau, and shall not create or join or
become members of any such bureau or similar organization
having for its purpose the objects, or any of them, charged
in the complaint of this case as having been the object of
the said Bureau of Statistics, and shall forever cease and
desist from carrying on such activities as are charged in
the complaint to have been carried on by the said bureau,
and from engaging in any concerted movement (1) to en-
hance prices of book-print paper, or (2) to maintain such
enhanced prices, or (3) to bring about substantial uni-
formity of such prices, or (4) to effect or maintain such
enhancement or such uniformity of prices through the
medium of telephone communication, or by correspondence,
or by personal mectings, or through other communications,
or in any other manner whatsoever.

(III)‘ That the respondent, Charles F. Moore, be, 'nm? is
hereby, ordered to forever cchse and desist from continuing
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said Burcau of Statistics of the Book Paper Manufacturers,
or from reorganizing such bureau, or from creating, manag-
ing, conducting, working for or becoming connected in any
capacity with any other bureau or similar organization hav-
ing for its purpose the objects charged in the complaint as
Laving been the objects of said Bureau of Statistics, or simi-
Iar objects, and from being connected with or assisting in
any concerted movement to enhance prices of boolk-print
paper, or maintain such enhanced prices, or to bring about
substantial uniformity of such prices, or from aiding and
assisting in any capacity in effecting or maintaining such
enhancement, or such uniformity of prices through the me-
dium of telephone communications, or by correspondence, or
by personal meetings, or through other communications, or
in any other manner whatsoever.

FEDERAL TRADE COMMISSION » NATIONAL
BINDING MACHINE CO.

COMPLAINT IN TIIE MATTER OF TIHHE ALLEGED VIOLATION OF BEC-
TION § OF TIE ACT OF CONGRISS APPROVED SEPTEMBER 286, 1914,
AND OI TIIE VIOLATION OF SLCTION 3 OF THE ACT OF CONGRESS
APPROVED OCTOBER 15, 1914,

Docket No. 10.—December 31, 1917.
SyrLasvus.

Where a manufacturer of gummed-tape nolstening machines, also
dealing in gummed zealing tape for use in such machines,

) L

(a) purchased gummed secaling tape from manufacturers thereof,
upon the conditlon, agreement, or understanding that they should
not sell the same to any of its competitors;

(b) proposed to other manufacturers of gummed sealing tape to enter
into similar agreements, understandings, or contracts;

(¢) Interfered with customers of its competitors and endeavored to
coerce them Into ceasing to purchase such tape from its competitors
and into purchasing the same exclusively from it, by threatening
to institute and prosecute against them suits for the alleged in-
fringement of cortain patents clahmed to be owned by it, such
threats not being made fn good faith, Intending to bring such suits,
but for the purpuse of injuring competitors, by intimidating, co-
ercing, and driving awnay thelr customers;

(d) exacted, signed, and entered into, “license agreements” with
owners and users of competing tape-noistening machines, whereby



FEDERAL TRADE COMMISSION DECISIONS, 45

such owners were permitted to continue the use thereof only upon
the condition that they purchased their supply of gummed sealing
tape exclusively from it;-

{e) advertised that it would institute suit for infringement of its
putents against all who applied gnmmed sealing tape by means of
its competitors’ machines, such threats not being made in good
faith, intending to bring such suits, but for the purpose of injuring
competitors by intimidating, coercing, and driving away their cus-
tomers:

Held, That the acts described constituted unfair methods of competi-
tion in violation of section 5 of the act of Septemnber 26, 1914

I1.

(7) leased gummed-tape moistening machines on the condition, ngree-
ment, or understanding that the lessees should use said machines
only with its gummed sealing tape and not with the tape of its
cumpetitors, and required the performance of such conditions, agree-
ments, or understandings by the lessees, with the effect that com-
petition in the manufacture and suale of gummed sealing tape bad
been and might be substantially lessened: )

Held, That such leases, under the circumstances set forth, constituted
violations of section 3 of the act of October 15, 1914.

COMPLAINT.

The Federal Trade Commission having reason to believe,
from a preliminary investigation miade, that the National
" Binding Machine Co., hereinafter referred to as the re-
spondent, has been and is using unfair methods of competi-
tion in interstate commerce in violation of the provisions of
section 5 of the act of Congress approved September 26,
1014, entitled “An act to create a I'ederal Trade Commis-
sion. to define its powers and duties. and for other purposes,”
and it appearing that a proceeding by it in respect thereof
would be to the interest of the public, issues this complaint,
stating its charges in that respect, on information and belief,
as follows:

I

Taragrarm 1. That the respondent, the National Binding
M:chine Co., is a corporation organized and existing under
and by virtue of the laws of the State of New York, having
its principal office and place of business at the city of New
York, in said State, and is now, and was at all the times here-
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inafter mentioned, engaged in manufacturing, selling, and
leasing, in interstate commerce, a patented gummed-tape
moistening machine called a “strip serving” or “binding”
machine, known to the trade as “the National DBinding
Machine,” and hereinafter so called, devised and used for
moistening gummed sealing tape for use in sealing pack-
ages of goods, wares, and merchandise; also in buying and
selling, in interstate commerce, large quantities of gummed
gealing tape.

Par. 2. That the Nashua Gummed & Coated Paper Co.,
of Nashua, N. H., and the Ideal Coated Paper Co., of Brook-
field, Mass., are large manufacturers of gummed sealing tape,
and that respondent, with the cffect of stifling and suppress-
ing competition in interstate commerce in the sale and dis-
tribution of such tape, is now purchasing, and for some time
past has purchased, gumimned sealing tape from said manu-
facturers in large quantities, upon the agreement, under-
standing, or condition that the said manufacturers shall not
sell gummed scaling tape to any competitor or competitors of
respondent; and that with the intent and purpose of stifling
and suppressing compctition in interstate commerce said
respondent has at numerous times and places proposed to
other manufacturers of gummed sealing tape to enter into
similar agreenients, understandings, or contracts with it.

Par. 3. That said respondent has, from time to time, inter-
fered, and still continues to interfere, with customers of its
competitors who use sealing-tape moistening machines other
than National Binding Machine, and has endeavored, and
continues to endeavor, to coerce them into ceasing to pur-
chase their supply of gummed sealing tape from its com-
petitors and into purchasing the same exclusively from it,
by threatening, in case of their failure to do so, and because
of such failure, to institute and prosecute suits against them
for the alleged infringement of certain patents on said
National Binding Machine claimed to be owned by it, and
that such threats are not made in good faith, for the purpose
of protecting respondent’s rights under said patents, but for
the purpose of intimidating the customers of competing
manufacturers and of injuring competitors by unfairly in-
timidating, coercing, and driving away their customers,
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Par. 4. That respondent has, from time to time, exacted,
signed, and entered into, and still continues to exact, sign,
and enter into so-called * license agreements” with the own-
ers and users of tape-moistening machines other than the
National Binding Machine, by the terms of which * license
agreements ” said owners and users of tape-moistening ma-
chines other than the National Binding Machine are permit-
ted to continue their use only upon the condition that they
shall purchase their supply of gummed sealing tape from the
respondents. ’

Par. 5. That with the purpose and intent of preventing
users of gummed tape from buying it from respondent’s com-
petitors, respondent has, from time to time, widely adver-
tised, and still continues so to advertise, by means of circu-
lars to the trade and otherwise, that it will institute suits for
infringement of its patents on the National Binding Ma-
chine, against all users of gummed sealing tape who apply
the same by means of some tape-moistening machine other
than the National Binding Machine; and that such threats
are not made in good faith, for the purpose of protecting
respondent’s rights under its patents, but for the purpose of
intimidating the customers of competing manufacturers and
of injuring competitors by unfairly intimidating, coercing,
and driving away their custoniers.

Par. 6. That by reason of the unfair methods of competi-
tion in commnierce above set forth other manufacturers of,
and dealers in, gummed sealing tape have been, and are be-
ing, injured in their business.

11.

And the Federal Trade Conimission, having reason to be-
lieve, from a preliminary investigation made, that the Na-
tional Binding Machine Co., hereinafter referred to as the
respondent, has violated, and is violating, the provisions of
section 8 of the act of Congress approved October 15, 1914,
entitled “ An act to supplement existing laws against unlaw-
ful restraints and monopolies, and for other purposes,” fur-
ther complains against respordent, stating its charges in
that respect, on information and belief, as follows:

Paracrarm 1. That the respondent, the National Binding
Muchine Co., is a corporation organized and existing under
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and by virtue of the laws of the State of New York, having
its principal office and place of business at the city of New
York, in said State, and is now, and was at all the times here-
inafter mentioned, engaged in manufacturing, selling, and
leasing, in interstate commerce, a patented gummed-tape
moistening machine, called a “strip serving” or “binding”
machine, known to the trade as the “ National Birding Ma-
chine,” and lereinafter so called, devised and used for mois-
tening gummed sealing tape for use in sealing package of
goods, wares, and merchandise; also in buying and selling,
in interstate commerce, large quantities of gummed sealing
tape.

Par. 2. That the respondent, for several years last past,
in the course of interstate commerce, hias sold and made con-
tracts for sale, and is now selling and making contracts for
sule, of large quantities of gmnmed sealing tape for use, con-
sumption, or resale within the United States, and has fixed,
and is now fixing, a price charged therefor, on the condition,
agreement, or understanding that the purchasers thereof
shall not use or deal in the gummed sealing tape, or other
commodities, of a competitor or competitors of respondent;
and that the effect of such sales or contracts for sale, condi-
tions, agreements, or understandings, may be, and is, to sub-
staniially lessen competition and to tend to create a monopoly
in the gummed sealing tape industry.

Par. 8. That for several years immediately prior to Octo-
ber 15, 1914, respondent, in the course of interstate commerce,
generally engaged in the practice of leasing, for use within
the United States, large numbers of said National Binding
Machines, and fixed a price charged therefor, on the condi-
tion, agreement, or understanding that the lessce might use
said machine only with the gummed sealing tape of respond-
ent, or purchased of the respondent, and that the lessee
should not use with or upon said machines the gummed seal-
ing tape of a competitor or competitors of respondent; that
ever since the leasing of said machines, as aforesaid, respond-
ent has been, and now is, requiring the performance by the
lessee of the condition, agreement, or understanding on
which said leases were so made; and that the effect of such
leases and of such conditions, agreements, or understandings,
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and of the enforcement thereof, may be, and is, to substan-
tially lessen competition and to tend to create a monopoly
in the gumined sealing tape industry.

Par. 4. That ever since the 15th day of October, 1914, the
sald respondent has continued, and still continues, the prac-
tice of leasing its National Binding Machines in the same
manner and on the same condition, agreement, or understand-
ing as set forth in the foregoing paragraph 3, and is now and
ever since the leasing of said machines, as aforesaid, has been
requiring the performance on the part of the lessees of the
said conditions, agreements, or understandings on which said
leases were made; and that the effect of such leases and of
such conditions, agreements, or understandings and of the
enforcement thercof may be, and is, to substantially lessen
competition and to tend to create a monopoly in the gummed
sealing tape industry.

REPORT, FINDINGS AS TO THE FACTS, AND
ORDER.

The Federal Trade Commission having issued and served
its complaint herein, wherein it alleged that it had reason
to believe that the above-named respondent, the National
Binding Machine Co., has been and now is using unfair
methods of competition in interstate commerce in violation
of the provisions of section 5 of the act of Congress approved
September 26, 1914, entitled “ An act to create a Federal
Trade Cominission, to define its powers and duties, and for
other purposes,” and that a proceeding by it in that respect
would be to the interest of the public, and further alleged
that it had reason to believe that said respondent, the Na-
tional Binding Machine Co., has violated and is violating
the provisions of section 3 of the act of Congress approved
October 15, 1914, entitled, “ An act to supplement existing
laws against unlawful restraints and monopolies, and for
other purposes,” and fully stating its charges in those re-
spects, and the respondent having entered its appearance by
Lucius E. Varney, Esq., its attorney, and having stipulated
of record that the Commission might forthwith proceed to
make its findings and order disposing of this proceeding,

147430°—20—4
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the Commission makes its report and findings as to the facts
and conclusions.

FINDINGS A8 TO THE FACTS,

(1) That the respondent, the National Binding Machine
Co., is a corporation organized and existing under and by
virtue of the laws of the State of New York, having its
principal office and place of business at the city of New
York, in said State, and is now, and was at all the times
hercinafter mentioned, engaged in manufacturing, selling,
and leasing, in interstate commmerce, a patented gummed-
tape moistening machine called a “strip serving” or “ bind-
ing” machine, known to the trade as the “ National Bind-
ing Machine” devised and used for moistening gummed
sealing tape for use in sealing packages of goods, wares, and
merchandise; also in buying and selling, in interstate com-
merce. large quantities of gummed sealing tape.

(2) That said gummed scaling tape is bought, sold and
distributed, and said gummed-tape moistening machines are
leased and distributed, by respondent in interstate com-
merce, to many customers in various States, in direct com-
petition with manufacturers and dealers in such commerce
in similar commoditiés.

(3) That respondent is now purchasing, and for some
time past has purchased, gummed sealing tape from the
Nashua Gummed & Coated Paper Co., of Nashua, N. H., and
the Ideal Coated Paper Co., of Brookfield, Mass., in large
quantities, upon the agreement, understanding or condition
that said manufacturers shall not sell gummed sealing tape
to any competitor or competitors of respondent; and that
said respondent has at numerous times and places proposed
to other manufacturers of gummed sealing tape to enter into
similar agreements, understandings, or contracts with it.

(4) That respondent has, from time to time, interfered,
and continues to interfere, with customers of its competi-
tors who use sealing tape-moistening machines other than
National Binding Machines, and has endeavored, and con-
tinues to endeavor, to coerce them into ceasing to purchase
their supply of gummed sealing tape from its competitors
and into purchasing the same exclusively from it, by threat-
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ening, in case of their failure so to do, and because of such
failure, to institute and prosecute suits against them for the
alleged infringement of certain patents on said National
Binding Machine claimed to be owned by it, which threats
were and are not made in good faith for the purpose of
protecting respondent’s rights under said patents, but for
the purpose of intimidating the customers of competing
manufacturers and of injuring competitors by unfairly in-
timidating, cocrcing, and driving away their customers.

(5) That respondent has, from time to time exacted,
signed, and entered into, and still continues to exact, sign,
and enter into so-called *license agreements” with the
owners and users of tape-moistening machines other than the
National Binding Machine, by the terms of which “license
agreements ” said owners and users of tape-moistening ma-
chines other than the National Binding Machine are per-
mitted to continue their use only upon the condition that
they shall purchase their supply of gummed sealing tape
from respondent.

(6) That with the purpose and intent of preventing users
of gummed tape from buying it from respondent’s competi-
tors, respondent has, from time to time, widely advertised,
and still continues so to advertise, by means of circulars to
the trade and otherwise, that it will institute suits for in-
fringement of its patents on the National Binding Machine,
against all users of gummed sealing tape who apply the same
by means of tape-moistening machines other than the Na-
tional Binding Machine; and that such threats are not made
in good faith, for the purpose of protecting respondent’s
rights under its patents, but for the purpose of intimidating
the customers of competing manufacturers and of injuring
competitors by unfairly intimidating, coercing, and driving
away their customers.

(7) That the conditions or restrictions imposed by re-
spondent in the sale of its gummed sealing tape and its plan
of marketing such tape, herein found to be generally used
by respondent (a) have compelled and may compel pur-
chasers and users of such gummed sealing tape to purchase
their supply of same from respondent exclusively, and at
Prices substantially higher than prices at which gummed
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sealing tape of competitors of respondent may be purchased;
and (b) do prevent and may prevent competing manufac-
turers from selling their gumimed sealing tape for use with
respondent’s binding machines.

(8) That for several years immediately prior to October
15, 1914, respondent, in the course of interstate commerce,
generally engaged in the practice of leasing, for use within
the United States, large numbers of said National Binding
Machines, on the condition, agreement, or understanding
that the lessee might use said machine only with the gummed
sealing tape of respondent, or purchased of the respondent,
and that the lessee should not use with or upon said ma-
chine the gummed sealing tape of a competitor or competi-
tors of respondent; that ever since the leasing of said ma-
chines, as aforesaid, respondent has been, and now is, re-
quiring the performance by the lessecs of the condition,
agreement, or understanding on which said leases were so
made,

(9) That the conditions or restrictions imposed by re-
spondent in the leasing of its binding machines, herein found
to be generally used by respondent, () have compelled and
do compel lessees and users of such binding machine to pur-
chase gummed sealing tape exclusively from respondent, and
at prices substantially higher than prices at which gummed
sealing tape of competitors of respondent, satisfactory to
many of such purchasers and users, could have been and can
now be purchased; (b) have prevented and do prevent com-
peting manufacturers from seclling their gummed sealing
tape for use with National Binding Machines leased by re-
spondent; and (c¢) have prevented and do prevent dealers
from selling gummed sealing tape of competitors of respond-
ent, and in particular, have prevented and do prevent dealers
from selling such gummed sealing tape of competitors of
respondent for use with respondent’s binding machines.

(10) That in December, 1915, respondent had under lease
in the United States approximately 15,000 National Binding
Machines; that in the year 1915 it controlled, in money value
of sales, approximately 38 per cent of the commerce in the
United States in gummed sealing tape; and that such num-
ber of machines represents substantially the present number
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of its binding machines now under lease, and such percent-
age represents substantially the present ratio of respondent’s
business in gummed sealing tape to the total business and
commerce done in the United States in such commodity.

CONCLUSIONS.

(1) That the methods of competition set forth in para-
graphs 3, 4, 5, and 6 of the foregoing findings as to the facts,
and each and all of them, are under the circumstances therein
set forth, unfair methods of competition in interstate com-
merce in violation of the provisions of section 5 of the act of
Congress approved September 26, 1914, entitled “ An act to
create a Federal Trade Commission, to define its powers and
duties, and for other purposes.”

(2) That the acts and practices set forth in paragraphs 7,
8,9, and 10 of the foregoing findings as to the facts, and each
and all of them are, under the circumstances therein set
forth, violations of section 3 of the act of Congress approved
October 15, 1914, entitled “ An act to supplement existing
laws against unlawful restraints and monopolies, and for
other purposes,” in that their effect has been, is, and may be
to substantially lessen competition and tend to create a
monopoly in interstate commerce in the manufacture and
sale of such gummed sealing tape.

ORDER TO CEASE AND DESIST,

The Federal Trade Commission having issued and served
its complaint herein, and the respondent having entered its
appearance by Lucius E. Varney, Esq., its attorney, and hav-
ing stipulated of record that the Commission might forth-
with proceed to make its findings and order disposing of this
canse, and the Commission on the date hereof having made
and filed a report containing its findings as to the facts and
its conclusions that the respondent has violated section 5 of
the act of Congress approved September 26, 1914, entitled
“ An act to create a Federal Trade Commission, to define its
powers and dutles, and for other purposes,” and section 8 of
the act of Congress approved October 15, 1914, entitled * An
act to supplement existing laws against unlawful re-traints
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and monopolies, and for other purposes,” which said report
is hereby referred to and made a part hereof: Therefore

1t is ordered, That the respondent, the National Binding
Machine Co., forthwith cease and desist from—

(1) Purchasing gummed sealing tape from the Nashua
Gummed & Coated Paper Co., of Nashua, N. H,, and the
Ideal Coated Paper Co., of Brookfield, Mass., upon the
agreement, condition, or understanding that said manufac-
turers shall not sell gummed sealing tape to any competitor
or competitors of respondent; and from proposing to other
manufacturers of gummed sealing tape to enter into similar
agrecments, understandings, or contracts with it;

(2) from interfering with the customers of its competitors
who use sealing tape-moistening machines other than Na-
tional Binding Machines, and from endeavoring to coerce
them into ceasing to purchase their supply of gummed seal-
ing tape from its competitors and into purchasing the same
exclusively from it, by threatening, in case of their failure so
to do, and because of such failure, to institute and prosecute
suits against them for the alleged infringement of certain
patents on said National Binding Machine claimed to be
owned by it, such threats not being made in good faith for
the purpose of protecting respondent’s rights under said
patents, but for the purpose of intimidating the customers of
competing manufacturers and of injuring competitors by
unfairly intimidating, coercing, and driving away their
customers;

(8) from exacting, signing, or entering into so-called
“license agreements” with the owners and users of tape-
moistening machines other than the National Binding Ma-
chine, by the terms of which “license agreements” said
owners and users of tape-moistening machines other than the
National Binding Machine are permitted to continue their
use only upon the condition that they shall purchase their
supply of gummed sealing tape from respondent;

(4) from advertising, by means of circulars to the trade
or otherwise, that it will institute suits for infringement of
its patents on the National Binding Machine against all
users of gummed sealing tape who apply the same by means
of some tape-moistening machine other than the National
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Binding Machine, such threats not being made in good faith
for the purpose of protecting respondent’s rights under its
patents, but for the purpose of intimidating the customers of
competing manufacturers and of injuring competitors by
unfairly intimidating, coercing, and driving away their cus-
tomers.

(5) from leasing said National Binding Machine and
fixing a price charged therefor, on the condition, agreement,
or understanding that the lessee is to use said machine only
with the gummed sealing tape of respondent or purchased of
respondent, and that the lessee shall not use with or upon
said machine the gummed sealing tape of a competitor or
competitors of respondent, and from requiring the perform-
ance by the lessees of the conditions, agreements, or under-
standings on which such leases have been heretofore made.

Provided, That with respect to paragraph 5 only of this
order, the respondent, the National Binding Machine Co., is
hereby granted not to exceed 60 days from the date hereof
within which to readjust and make such changes in its
methods of leasing, selling, handling and dealing in said
National Binding Machine as will make its conduct and prac-
tices in that behalf conform to the requirements of this order.

FEDERAL TRADE COMMISSION
V.

ASSOCIATION OF FLAG MANUFACTURERS OF
AMERICA, HAROLD M. TURNER, CHAIRMAN OF
THE ASSOCIATION OF FLAG MANUFACTURERS
OF AMERICA, ET AL.

COMPLAINT IN THE MATTER OF THE ALLEGED VIOLATION OF SEC-

TION 5 OF THE ACT OF CONGRESS, APPROVED SBEPTEMBER 26,
1914,

Docket No. 18.—3nnuury 20, 1018.
SYLLABUS.

Where certaln  corporations, partnerships, and individuals engaged
in the manufacture and sale of American flags formed a voluntary
unincorporated association, of which another individual, not a flag
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manufacturer, was the chairman and principal organizer, one of
the objects of said assoclation being to engage in a concerted move-
ment to enhance the prices of American flags and to maintaln such
enhanced prices and bring about a general uniformity therein:

Ordered, (1) That said corporations, partnerships, and individuals,
manufacturers of flags and members of sald association, cease and
degist from continuing their membership therein, or from creating,
Joining, or becoming members of any organization having similar
purposes, or from carrying on activitles similar to those charged
to have been carried on by sald association, or to engage in any
concerted movenient to enhance or maintain the prices of flags or to
bring about a general uniformity thereln; and (2) that said indi-
vidual chairman and principal organizer cease and desist from any
connection with sald association and from creating, managing, work-
ing for, or becoming connected with that or any other organization
baving similar objects.

COMPLAINT.

The Federal Trade Commission having reason to believe,
from a preliminary investigation made by it, that the Asso-
ciation of Flag Manufacturers of America; Harold M. Tur-
ner, chairman of the Association of Flag Manufacturers of
America; American Flag Co.; Annin & Co.; De Grauw,
Aymar & Co.; C. D. Durkee & Co.; Andrew Mills & Sons;
Rehm & Co.; H. Channon Co.; Chicago Flag & Decorating
Co.; M. G. Copeland Co.; John C. Dettra & Co.; Emerson
Manufacturing Co.; Wm. H. Horstmann Co.; National Flag
Co.; R. J. Patton Co.; U. S. Flag Co.; J. E. Scott Co.; Sigs-
bee & Co. ; Collegeville Flag Co.; American Flag Manufactur-
ing Co.; and H. O. Stansbury & Co., all of whom are herein-
after referred to as respondents, have been, and are using
unfair methods of competition in interstate commerce in viola-
tion of the provisions of section 5 of the act of Congress ap-
proved Scptember 26, 1914, entitled “An act to create a Fed-
eral Trade Commission, to define its powers and duties, and
for other purposes,” and it appearing that a proceeding by it
in respect thereof would be to the interest of the public, issues
this complaint, stating its charges in that respect as follows:

1. That all of the said respondents, except the Association
of Flag Manufacturers of America, American Flag Manu-
facturing Co., Collegeville Flag Co., Rehm & Co., U. S. Flag
Co., and Harold M. Turner, chairman of the Association of
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Flag Manufacturers of America, are corporations organized
and existing, under and by virtue of the laws of their respec-
tive States, and having their principal offices and places of
business as hereinafter designated:

Organired under
Name. the laws of— Principal office at—
Amerfcan Flag Co................ New York.......... New York City,
Amnin & Co....oiviiiiiiinnnnncelonen. [ 7 YN Do.
Do.
Do.
Do.
Chieago, Il.
Do.
‘Washington, D. O,
John O, Dettra& Co_............ Pennsylvania.......] Osks, Pa.
Emaerson Manufacturing Co...... California...........}] 8an Francisco.
Wm. H. Horstmann Co.,.. Pennsylvani .] Philadelphia.
§ational Flag Co Ohfo... Cincinnatl, Ohfo.
. J. Patton Co. ....do. Do.
Y. F. Seott Co... Michigan, .| Detroit, Mich,
Blgsbee & Co........... ...| Massachusetts, ..| Ayer, Mass.
H. O, Stansbury & Co. ... ... Pennsylvania....... Philadelphia, Pa.

That the Association of Flag Manufacturers of America is
an unincorporated association composed of the various re-
spondent concerns, . partnerships, and corporations named,
and has its principal oflice at 62 Leonard Street, New York
City.

That Harold M. Turner is chairman of the Association of
Flag Manufacturers of America, and has his principal of-
fice at 62 Leonard Street, New York City.

That the remaining respondents are described as follows:

American Flag Manufacturing Co. is a private concern,
owned by W. J. Heller, doing business under the name and
style of American Flag Manufacturing Co., Easton, Pa.

Collegeville Flag Co. is a private concern, owned by S. D.
Qomish, doing business under the name and style of College-
ville Flag Co., Collegeville, Pa.

Rehm & Co. is a partnership, composed of Carl Rehm and
Geo. E. Koch, doing business under the firm name and style
of Rehm & Co,, New York City.

U. 8. Flag Co. is a partnership, composed of A. J. Buerger
and Jos. Knecht, doing business under the name U. S. Flag
Co., Cincinnati, Ohio.

2. That the several respondent concerns are now, and were
at all times hereinafter mentioned, engaged generally and
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extensively in manufacturing and selling American flags in
commerce among the several States and Territories of the
United States.

3. That the respondents, members and ex-members of the
Association of Flag Manufacturers, manufacture and sell by
far the greater portion of the entire output of American flags
made and sold within the United States. That the said in-
dustry represents an aggregate business of approximately
two and one-half million dollars sales annually.

4. That the respondents, either as individuals or as mem-
bers of said association, have for more than three years last
past, both individually and as members of said association,
been and now are engaged in a concerted movement to un-
duly enhance the prices of American flags and to maintain
such enhanced prices, and to bring about a general uniform-
ity of such prices. Such enhancement and general uniform-
ity has been effected by meetings, correspondence, and other
means of intercommunication between respondents, members
and ex-members of said association, among themselves, and
between such respondents and the said association and its
chairman, Harold M. Turner.

REPORT, FINDINGS AS TO THE FACTS, AND
ORDER.

It appearing from the complaint and answers on file that
the respondent Association of Flug Manufacturers of Ainer-
ica was a voluntary association composed of the several com-
mercial respondents, and that the respondent Harold M.
Turner acted as chairman, and it appearing further that
such association has ceased its activities; therefore, the Com-
mission finds as a fact that the Association of Flag Manu-
fucturers of America has ceased to exist and it is dissolved:

Wherefore, the cause of complaint as to said respondent is
abated.

ORDER TO CEASE AND DESINT,

It is hereby ordcred by the Federal Trade Commission—
That each and all of the respondents signatory hersto, to
wit, American Flag Co., Annin & Co., Degrauw, Aymar &



FEDERAL TRADE COMMISSION DECISIONS, 59

Co., C. D. Durkee & Co., Andrew Mills & Sons, Rehm & Co.,
H. Channon Company, Chicago Flag & Decorating Co., M.
G. Copeland Co., John C. Dettra & Co., Emerson Manu-
facturing Co., Wm. H. Horstmann Co., U. S. Flag Co., J. E.
Scott Co., Sigsbee & Co., Collegeville Flag Co., American
Flag Manufacturing Co., and H. O. Stansbury & Co., shall
forever cease and desist from continuing their respective
memberships in the said Association of Flag Manufacturers
of America or from reorganizing said association or from
creating or joining or becoming member of any such associa-
tion or similar organization having for its purpose the ob-
jects or any of them charged in the complaint in this case
as having been the objects of the said Association of Flag
Manufacturers of America, or carrying on such activities as
are charged in the complaint to have been carried on by the
said Association of Flag Manufacturers of America, and
shall not engage in any concerted movement (a) to enhance
prices of American flags, or (0) to maintain such enhanced
prices, or (c) to bring about a general uniformity of such
prices, and (d) from effecting or maintaining such enhance-
ments or such uniformity of prices through the medium of
telephonic communication or telegraphic communication or
by correspondence or by personal meetings or through other
communications or in any other manner whatsoever.
) And it appearing that the respondent Harold M. Turner
18 not a flag manufacturer, and that his connection with said
Association of Flag Manufacturers of America was as chair-
man thereof, gnd substantially under the circumstances as
set forth in his answer herein

1t is, therefore, further ordered that said respondent
Harold M. Turner be, and he hereby is, ordered to forever
cease and desist from any connection with said Association
?f Flag Manufacturers of America or from creating, manag-
ing, conducting, working for or becoming connected in any
capacity with any other association or similar organization
having for itg purpose the objects charged in the complaint
as having been the objects of the said Association of Flag
Manufacturers of America or any similar objects, or from
being connected with or assisting in any acts of a similar
nature or having identical or similar objects.
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FEDERAL TRADE COMMISSION
v,

BOTSFORD LUMBER CO. ET AL.

COMPLAINT IN THE MATTER OF THE ALLEGED VIOLATION OF SEC-
TION & OF THE ACT OF CONGRESS, APPROVED BEPTEMBER 286,
1914.

Docket No. 11,—February 6, 1918; March 26, 1918; January 16, 1919.

SYLLABUS.

1. Where a number of corporations, firms, partnerships, and indl-
viduals engaged in the sale of lumber and lumber products at retafl,
systematically, on a large scale, and in bad faith—

(a) wrote and sent, and caused to be written and sent, to mall-order
concerns engaged In the same line of business, requests for esti-
mates of kind, quantity, and prices of lumber and building material
and for catalogues, printed matter, and special information in-
tended only for bona filde customers and bona fide prospective cus-
tomers;

{(b) furnished to the editor and manager of a trade journal informa-
tion tending, if published, to encourage retall dealers to make, or
cause to be made, such requests of mail-order concerns;

(o) used thelir influence with banks and others called upon by mail-
order concerns to report the identity and occupation of persons sus-
pected of making requests for informution not in good faith, to in-
duce them to fuil to muke such reports or to make misleading
reports;

(d) Induced and endeavored to induce mmnufacturers and whole-
salers of lumber and buflding materials to refrain from seiling
lumber and bullding materinls to mail-order concerns;

(e) furnished to the editor und manager of a trade jJournal the
names of manufacturers and wholesalers who sold to mall-order
concerns for the purpose of enubling him to interfere with the free
purchase of supplles by them

‘1) employed and contributed to the employnient of a detective to
secure confidential information regarding the business secrets of
mall-order concerns and the movements of thelr salesmen; and

(g) systematicully followed, and caused to be follewed, the salesmen
of muil-order concerns from place to place, with the objeet and
effeet of hindering and embarrassing themn In thelr business:

2. Where n corporation engaged In the publication of a trade journal,
held out and represented as the officlal organ of the retail lumber
and building supplles trade in certain States, und the editor and
manager of such perfodicul—

ta) urged, encournged, and suggested, throngh articles published In
suld perfodical, that retall deslers in lumber and hullding materluls
write, or cause to he written, und send to mail-order concerns, re-
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quests for estitnates of the kind, quantity, and prices of luwber
and building materials, and for catalogues, printed matter, and spe-
clal information intended only for bona fide customers and bona
fide prospective customers;

(b) urged, encouraged, and suggested, through the medium of sald
periodiecal, the clrculation of information calculated to cause dealers
in lumber and building materials to use their influcnce with banks,
credit-reporting agencles, and others, to induce them to delay in
making reports, to fail in reporting, or to make misleading reports;

(0) induced and endeavored to induce manufacturers and whole-
salers of lumber and bullding materials to refraln from and to
discontinue furnishing supples of lumber and building materials
to mail-order concerns dealing in the same, by means of actual
and lmplied threats that retall dealers should withdraw thelr
patronage: and

(d) sought to obtain, and obtained, confidential informatlon from
mall-order concerns dealing in lumber and bullding materials, rela-
tive to thelir source of supply, financial condition, Internal affairs,
and business secrets for the use and benefit of retail dealers In lum-
ber and building materials:

Held, That such acts constituted unfair methods of competition in
violation of sectlon 5 of the act of September 26, 1914,

COMPLAINT.

The Federal Trade Commission having reason to believe,
from a preliminary investigation made by it, that the Bots-
ford Lumber Co., Winona, Minn.; Hayes-Lucas Lumber Co.,
Winona, Minn.; C. M. Youmans Lumber Co., Winona,
Minn.; Wilcox Lumber Co., Detroit, Minn.; Hubbard &
Palmer Lumber Co., Garden City, Minn.; Mora Lumber Co.,
Mora, Minn.; Rudd Lumber Co., Milaca, Minn.; Koenig &
Lampert Lumber Co., Lamberton, Minn.; J. Borgerding &
Co., Melrose, Minn.; Dower Lumber Co., Wadena, Minn.;
Stenerson Bros. Lumber Co., Felton, Minn.; Johnson &
Larson Lumber Co., Atwater, Minn.; Morrison County Lum-
ber Co., Little Falls, Minn.; Nortz Lumber Co., Brecken-
ridge, Minn.; Kensington Hardware & Lumber Co.,
Kensington, Minn. ; International Lumber Co., International
Falls, Minn.; Lowry Lumber Co., Lowry, Minn.; Frank
Underwood, Eyota, Minn.; Anton Roseth, Boyd, Minn.;
Standard Lumber Co., Winona, Minn.; St. Anthony &
Dakota Elevator Co., Minneapolis, Minn. ; Atlas Lumber Co.,
Minneapolis, Minn.; J. H. Queal & Co., Minneapolis, Minn.;
Langworthy Lumber Co., Minneapolis, Minn.; Bertram-
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Wright Lumber Co., Minneapolis, Minn. ; Bovey-Shute Lum-
ber Co., Minneapolis, Minn.; S. H. Bowman Lumber Co.,
Minneapolis, Minn. ; L. P. Dolliff & Co., Minneapolis, Minn. ;
Fullerton Lumber Co., Minneapolis, Minn.; Imperial Ele-
vator Co., Minneapolis, Minn.; Mandan Mecreantile Co.,
Minneapolis, Minn.; Midland Lumber Co., Minneapolis,
Minn.; Rogers Lumber Co., Minneapolis, Minn.; H. W. Ross
Lumber Co., Minneapolis, Minn.; Superior Lumber & Coal
Co., Minneapolis, Minn.; Winnor-Torgersen Tanuber Co.,
Minneapolis, Minn.; Interior Lumber Co., Minneapolis.
Minn.; Lampert Lumber Co., Minneapolis, Minn.; Salzer
Lumber Co., Minneapolis, Minn.; John W. Tuthill Lumber
Co., Minneapolis, Minn.; Powers Elevator Co., Minneapolis,
Minn.; Libby Lumber Co., Minnecapolis, Minn.; Midland
Lumber & Coal Co., Minneapolis, Minn.; Central Lumber
Co., Minneapolis, Minn.; F. A. Bartlett & Co., Farmingdale,
S. Dak.; A. F. Clough & Co., Canova, S. Dak.; C. W. Derr,
Mitehell, S. Dak.; Hamilton Lumber Co., Britton, 8. Dak.;
Bartlett & Co., Edgemont, S. Dak.; J. J. Stehly, Hecla,
S. Dak.; C. A. Finch Lumber Co., La Moure, N. Duak.; Bond
Lumber Co., Minot, N. Duk.; Piper-Howe Lumber Co.,
Minot, N. Dak.; Crane-Johnson Lumber Co., Cooperstown,
N. Dak.; Dunham Lumber Co., Bismarck, N. Dak.; Valley
Lumber Co., Hillsboro, N. Dak.; Washburn-Merrick Lumber
Co., Bismarck, N. Dak.; Robertson Lumber Co., Grand
Forks, N. Dak.; Jones Lumber & Implement Co., Lisbon,
N. Dak.; Wisconsin Lumber Co., Des Moines, Towa ; Central
Lumber & Coal Co., Dubuque, Towa; Biddick-Holman Lum-
ber Co., Collins, Iowa; W. J. Dixon Lumber Co., Sac City,
Iowa; Eclipse Lumber Co., Clinton, Iowa; Joyce Lumber
Co., Clinton. Iowa; Floete Lumber Co., Spencer, Iowa;
Schoeneman Bros. Co., Hawarden, Iowa; M. M. Slagle &
Co., Alton, Towa; Jas. A. Smith Lumber Co., Osage, Iowa;
Smith-Hovelson Lumber Co., Sioux City, Iowa; F. I. Gard-
ner & Co., Cherokee, Iowa; C. A. Grant & Son, Rolfe, Iowa;
Jasper Lumber Co., Newton, Towa; P. Schertz & Co., Gibson
City, IlL.; Alexander Lumber Co., Chicago, Ill.; Chicago
Lumber & Coal Co., East St. Louis, Ill.; Miner & Frees,
Ridgeway, Mo.; Leidigh & Havens Lumber Co.. Kansas City,
Mo.; Noll Welty Lumber Co., Kansas City, Mo.; Chicago.
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Lumber Co. of Omaha, Omaha, Nebr.; F. H. Gilchrest Lum-
ber Co., Kearney, Nebr.; W. L. Stickel Lumber Co., Kearney,
Nebr.; Nye-Schneider-Fowler Co., Fremont, Nebr.; Walrath
& Sherwood Lumber Co., Omaha, Nebr.; Welpton Lumber
Co., Ogallala, Nebr.; L. W. Cox & Co., McCook, Nebr.;
Dierks Lumber & Coal Co., Lincoln, Nebr.; J. A. Gardner &
Co., Orleans, Nebr.; Albert Caughey, Deshler, Nebr.; S. W.
Lightner, St. Edward, Nebr.; Pawnee Lumber Co., Pawnes
City, Nebr.; H. Petersen & Sons, Dannenbrog, Nebr.;
Seward Lumber & Fuel Co., Seward, Nebr.; Westrup &
Kohler Lumber Co., Woodbine, Kans.; Humburg Lumber
Co., Bison, Kans.; G. E. Miller & Son, Stroh, Ind.; E. A.
Chapman & Bros., South Wayne, Wis.; Win. Dukelow, Wil-
ton, Wis.; C. L. Colman Lumber Co., La Crosse, Wis.; John
D. Young Co., La Crosse, Wis.; Deacon Lumber Co., Lo
Moore, Calif.; Santa Barbara Lumber Co., Santa Barbara,
Calif.; Potlatch Lumber Co., Potlatch, Idaho; Standard
Lumber Co., Moscow, Idaho; F. R. Woodbury Lumber Co.,
Spokane, Wash.; Lamb Davis Lumber Co., Leavenworth,
Wash.; Reliance Lumber & Timber Co., Seattle, Wash.; J. C.
Starkey, Pine City, Wash.; Goodridge Call Lumber Co.,
Great Falls, Mont.; A. W. Miles Lumber & Coal Co., Living-
ston, Mont.; H. M. Allen & Co., Billings, Mont. ; Gibson-Faw
Lumber & Mercantile Co., Colona, Colo.; B. S. Lewis, Nash-
ville, Tenn.; Mayhew & Isbell Lumber Co., Uvalde, Tex.;
Pioneer Lumber Co., Sheridan, Wyo.; Lumberman Publish-
ing Co., Minneapolis, Minn.; Platt B. Walker, Minneapolis,
Minn.; and Luke W. Boyce, Minneapolis, Minn., hereinafter
referred to as respondents, have been, and are, using unfair
methods of competition in interstate commerce, in violation
of the provisions of section 5 of an act of Congress approved
September 26, 1914, entitled “ An act to create a Federal
Trade Commission, to define its powers and duties, and for
other purposes,” and it appearing that a proceeding by it in
respect. thereof would be in the interest of the public, issues
this complaint, stating its charges in that respect on informa-
tion and belief as follows:

Paracrarr 1. That all of the respondents, except those
specifically named in the next succeeding two paragraphs,
are now, and for several years last past have been, engaged
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in selling, at retail, lumber and building materials in yards,
located in many towns, villages and cities, principally in the
States of Illinois, Wisconsin, Minnesota, North Dakota,
South Dakota, Iowa, and Montana each operating from 1
to 100 retzail yards in said States and they are called by them-
selves, and hereinafter referred to, as regular dealers; that
each of said respondents, referred to in this paragraph, has
its principal office in the city and Stato mentioned immedi-
ately after the nnme of such respondent; that all of the re-
spondents referred to in this paragraph are corporations ex-
cept C. W, Derr, Mitchell, S. Dak.; William Dukelow, Wil-
ton, Wis.; B. S. Lewis, Nashville, Tenn.; J. J. Stehly, Hecla,
S. Dak.; J. C. Starkey, Pine City, Wash.; Albert Caughey,
Deshler, Nebr.; S. W, Lightner, St. Edward, Nebr.; Frank
Underwood, Eyota, Minn.; Anton Roseth, Boyd, Minn.;
Miner & Frees, Ridgway, Mo. (a copartnership, the mem-
bers of which are at this time unknown to the Commission) ;
Westrup & Kohler Lumber Co., Woodbine, Kans. (a copart-
rership, the members of which are at this time unknown to
the Commission) ; Humburg Lumber Co., Bison, Kans. (a co-
partnership, the members of which are at this time unknown
to the Commission); Pawnee Lumber Co., Pawnes City,
Nebr. (a copartnership, the members of which are at this
time unknown to the Commission); H. Petersen & Sons,
Dannebrog, Nebr. (a copartnership, the members of which
are at this time unknown to the Commission) ; C. A. Grant
& Son, Rolfe, Iowa (a copartnership, the members of which
are at this time unknown to the Commission), and the Jasper
Lumber Co., Newton, Iowa (a copartnership, the members
of which are at this time unknown to the Commission),
Par. 2. That the respondent, Lumberman Publishing Co.,
is a corporation organized under and by virtue of the laws
of the State of Minnesota, having its principal office and
place of business at the city of Minneapolis, in the State of
Minnesota, and is the owner and publisher of a periodical or
lumber trade paper known as the Mississippi Valley Lumber-
man, published at said city of Minneapolis, State of Minne-
sota, and generally circulated throughout the Middle West-
ern States and received and read by lumber dealers therein,
including said regular dealers and their agents and cm-
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ployees, and the respondent Platt B. Walker, residing at
Minneapolis, State of Minnesota, is the manager of said
Lumberman Publishing Co. and the editor of the said Missis-
sippi Valley Lumberman, and the said respondent, Platt B.
Walker and the Lumberman Publishing Co., hold out said
periodical to be the official organ and representative of said
regular dealers in the various States where they are located
and do business, and said regular dealers receive and accept
such trade journal as their official organ and representative.

Par. 8. That the respondent, Luke W. Boyce, residing at
Minneapolis, Minn., is a detective, doing business under the
trade name and style of “ Northern Information Bureau,”
which bureau is conducted and operated by the said Luke
W. Boyce under a plan or system of subscription contracts,
whereby subscribers are entitled to the services of said
burean, its agents and detectives, at cost, in sccuring informa-
tion desired by said subscribers, among whom are the re-
spondent Platt B. Walker and many of the respondent regu-
lar dealers.

Par. 4, That a branch or form of retail lumber trade in
the United States is carried on by so-called “mail-order
houses,” which sell, generally through the medium of mail
orders, lumber and building materials, in interstate com-
merce, direct to the consumer in nearly all of the States of
the United States; that such mail-order houses are either
manufacturers of lumber or commercial establishinents, lo-
cated in many cities of the United States; that said com-
mercial establishments generally purchase their supplies of
lumber and lumber products from the manufacturer and
wholesale dealer without the intervention of the retail
dealer, and that said mail-order houses are engaged in com-
Petition with such of said respondents who conduct retail
lumber yards for the sale at retail of lumber and building
materials,

Par. 5. That all of the respondents are, and for more than
two years last past have been, wrongfully and unlawfully
engaged in a combination or conspiracy, entered into, carried
out, and continued by said respondents with the intent, pur-
Pose, and effect of discouraging, stifling, and suppressing
competition in interstate commerce in the retail lumber and

147430°—20——35
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building material trade in the United States on the part of
said mail-order houses, and to force the ultimate consumer to
buy his required supply of lumber and building materials
from the regular and recognized retail merchants operating
retail yards where such lumber or building materials are
used, and who conduct and carry on their business after the
manner of the respondent regular dealers.

Par. 6. That such conspiracy is carried on by means of
verbal and written communications between the respondents,
by articles published in said Mississippi Valley Lumberman,
by exchange and publication of information through the
medium of said Mississippi Valley Lumberman to the var-
ious respondent regular retailers, and by means of informa-
tion procured by and through the said respondent, Luke W,
Boyece.

Par. 7. That the specific acts of the respondents, consum-
mated through and pursuant to such conspiracy, are the fol-
lowing: '

(@) Said respondents, who are regular dealers, largely
through the urging, encouragement, and suggestion of the re-
spondent, Platt B. Walker, by published articles in the Mis-
sissippi Valley Lumberman and otherwise, and acting thercon
and pursuant to such conspiracy, systematically, and on a
large scale, write and send, and cause to be written and sent,
and procure others to write and send, to said mail-order
houses, letters containing requests for statements of esti-
mates of the quantity and quality of lumber or building
material required for certain building purposes, and the
prices therefor, and also containing requests for the printed
matter, advertisements, and other special information fur-
nished bona fide customers and prospective customers by
such mail-order houses; that the writers and senders of snuch
letters have no purpose or intention of buying any lumber
or building material from such mail-order houses, but write
and send such letters to cause such mail-order houses annoy-
ance and delay in the transaction of their business and dam-
age and expense, and for the purpose, among other things,
of furnishing the information thus secured to the respond-
ent, Platt B. Walker, for publication, and said respondent,
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Platt B. Walker, does publish in said trade journal a large
amount of the information thus obtained, and thereby, and
by other means, the said respondent regular dealers ac-
quaint the said respondent, Platt B. Walker, and each other,
of their activities and participation in such scheme of mak-
ing such bogus and spurious requests of said mail-order
houses, and thus encourage the continued participation in
stch scheme on the part of the respondents, and thercby
cause an increase in the amount of such correspondence with
mail-order houses. :

(6) That the respondents, who are regular dealers, largely
through the urging, encouragenient and suggestion of the
respondent, Platt B. Walker, by published articles in the
Mississippi Valley Lumberman and otherwise, and acting
thereon and pursuant to such conspiracy, systematically urge,
and use their influence with banks, credit-reporting agencies,
and others who are called upon by said mail-order houses to
make reports as to the identity and occupation of the per-
sons from whom they receive such bogus and spurious re-
quests, to fail to make such reports or to make misleading re-
ports thercon, with the result that such mail-order houses do
not, in many cases, reccive such reports or receive mislead-
ing reports in reference thereto.

) (¢) That said respondents have endeavored to induce, and
In some instances have induced, manufacturers to refrain
from and to discontinue furnishing supplies of lumber and
building material to some of said mail-order houses, and the
said respondents, who are regular dealers, acting with said
respondents, Platt B. Walker and Luke W. Boyce, and pur-
suant to such conspiracy, have, by threats of withdrawal
or actual withdrawal of patronage, compelled certain manu-
facturers to discontinue selling to mail-order houses, and by
the well-known attitude of intolerant hostility of said regu-
lar dealers toward the competition of mail-order houses, have
deterred, and do deter, manufacturers from selling supplies
to such mail-order houses, the same being accomplished (1)
by means of information surreptitiously obtained by the re-
spondent, Luke W. Boyce, as to the names and methods of
manufacturers selling to mail-order houses and communi-
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cated by said respondent, Luke W. Boyce, to said respondent,
Platt B. Walker; (2) by means of correspondence carried
on by said respondent, Platt B. Walker, with such manufac-
turers; (3) by the publication in the Mississippi Valley Lum-
berman by said respondent, Platt B. Walker, of the names
of manufacturers who supply mail-order houses; (4) by
publication in said trade journal by said respondent, Platt B.
Walker, of articles containing direct or implied threats that
the regular dealers will withdraw their patronage from such
manufacturers if they sell to the mail-order houses; (5) by
articles published in said trade journal by the respondent,
Platt B. Walker, advising the regular dealers to withdraw
their patronage from such manufacturers; and (6) by publi-
cation in said trade journal by the respondent, Platt B.
Walker, of a false report to the effect that an investigation
had been instituted by detectives of the Northern Informa-
tion Bureau, conducted by the respondent, Luke W. Boyce,
to ascertain the names of all manufacturers selling to mail-
order houses. :

(d) That the respondents, Platt B. Walker and Luke W,
Boyce, have surreptitiously sought and obtained from em-
ployees of mail-order houses confidential information as to
the business of mail-order houses, and in particular in ref-
erence to their source of supplies, financial condition, inter-
nal affairs, and business secrets,and said respondent, Platt B.

“Walker, has published much of such information so obtained

in the Mississippi Valley Lumberman, together with nu-
merous false and disparaging statements concerning the
business methods, financial condition, and internal affairs
of such mail-order houses, for the use and benefit of the regu-
lar dealers in their competition with mail-order houses, and
such information so published is used by such regular dealers
in their competition with mail-order houses.

(e) That some of the respondents, or their employces,
acting with the respondent, Luke W. Boyce, or his agents or
employees, have followed and trailed salesmen of mail-order
houses from place to place with the object and effect of hin-
dering and embarrassing such salesmen in the making of
sales and in the transaction of their business.
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II.

And the Federal Trade Commission, further stating sepa-
rate and distinet charges in respect to the violation of said
section 5 on the part of the above-named respondents, on
information and belief alleges:

Par. 8. That with the effect of stifling and suppressing
competition in interstate commerce in the retail lumber and
building material trade in the United States on the part of
said muil-order houses, and to force the ultimate consumer
to buy his required supply of lumber and building materials
from the regular and recognized retail merchants operating
retail yards where such lumber or building materials ave
used, and who conduet and carry on their business after the
manner of the vespondent regular dealers, all of said re-
spondent regular dealers, systematically and on a large scale,
write and send, and cause to be written and sent, and procure
others to write and send, to said mail-order houses, letters
containing requests for statements of estimates of the quan-
tity and quality of Iumber or building material for certain
building purposes, and the prices therefor, and also contain-
ing requests for the printed matter, advertisements, and other
special information furnished bona fide custoniers and pros-
pective customers by such mail-order houses; that the writers
and senders of such letters have no purpose or intention of
buying_ any lumber or building material from such mail-
order houses, but write and send such letters to cause such
mail-order houses annoyance and delay in the transaction of
their business and damage and expense, and for the purpose,
among other things, of furnishing the information thus
secured to the respondent, Platt B. Walker, for publication
In the Mississippi Valley Lumberman.

Par. 9. That for the purpose of stifling and suppressing
competition in interstate commerce in the retail lumber and
building material trade in the United States on the part of
the mail-order houses, the said respondents, who ave regular
dealers, systematically and on a large scale, urge upon, and
use their influence with banks, credit reporting agencies, and
others, who are called upon by said mail-order houses to
make reports as to the identity and occupation of the persons
from whom they receive such bogus and spurious requests,
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to fail to make such veports, or make misleading reports
thereon, with the result that such mail-order houses do not,
in many cases, receive such reports, or receive misleading re-
ports in reference thereto.

Par. 10. That for the purpose of stifling and suppressing
competition in interstate commerce in the retail lumber and
building material trade in the United States on the part of
said mail-order houses, the said respondents, who are regular
dealers, have endeavored to induce, and in many instances
have induced, manufacturers to refrain from, and to discon-
tinue, furnishing supplies of lumber and building material
to some of said mail-order houses by threats of withdrawal
or actual withdrawal of patronage from such manufacturers.

Par. 11. That said respondents, who are regular dealers,
have followed and trailed salesmen of mail-order houses
with the object and effect of hindering and embarrassing
such salesmen in the making of sales and the transaction of
their business.

REPORT, FINDINGS AS TO THE FACTS, AND
ORDERS.

ORDER TO CEASE AND DESIST.

It is hereby ovdered Ly the Federal Trade Commission
that each of the following named respondents in the above
entitled proceeding, signatories of a certain stipulation con-
firmed and approved by the Federal Trade Commission on
February 6, 1918, to wit:

A. W. Miles Lumber & Coal Co., Bartlett & Co., Lowry
Lumber Co., Kensington Hardware & Lumber Co., Libby
Lumber Co., Luke W. Boyce, H. M. Allen & Co., Alexander
Lumber Co., F. A, Bartlett & Co., Bertram-Wright Lumber
Co., Biddick-Holman Lumber Co., J. Borgerding & Co.,
Botsford Lumber Co., Bond Lumber Co., S. H. Bowman
Lumber Co., Bovey-Shute Lumber Co., Central Lumber &
Coal Co., A. F. Clough & Co., Crane-Johnson Lumber Co.,
Chicago Lumber Co. of Omaha, Albert Caughey, E. A.
Chapman & Bro., C. L. Colman Lumber Co, L. W,
Cox & Co., Dower Lumber Co., L. P. Dollifl & Co., C.
W. Derr, W. J. Dixon Lumber Co., William Dukelow, Dea-
con Lumber Co., Eclipse Lumber Co., Fullerton Lumber Co.,
C. A. Finch Lumber Co., Floete Lumber Co., I. I. Gardner
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& Co., C. A. Grant & Son, F. H. Gilcrest Lumber Co., Gib-
son-Faw Lumber & Mercantile Co., Hayes-Lucas Lumber
Co., Hubbard & Palmer Lumber Co., Humburg Lumber Co.,
Hamilton Lumber Co., Joyce Lumber Co., Jasper Lumber
Co., Jones Lumber & Implement Co., Johnson & Larson
Lumber Co., Koenig & Lampert Lumber Co., Lampert
Tamber Co., B. S. Lewis, Lamb-Davis Lumber Co., Lang-
worthy Lumber Co., Leidigh & Havens Lumber Co., Mora
Lumber Co., Morrison County Lumber Co., Mandan Mercan-
tile Co., Midland Lumber Co., Midland Lumber & Coal Co.,
G. E. Miller & Son, Miner & Frees, Nortz Lumber Co.,
Piper-Howe Lumber Co., H. Petersen & Sons, Pawnee Lum-
ber Co., Pioneer Lumber Co., Anton Roseth, H. W. Ross
Lumber Co., Rudd Lumber Co., Salzer Lumber Co., Stan-
dard Lumber Co. (Winona, Minn.), Standard Lumber Co.
(Moscow, Idaho), Stenerson Bros. Lumber Co., J. J.
Stehly, Schoeneman Bros. Co., F. M. Slagle & Co.,
Chicago Tumber & Coal Co., Smith-Hovelson Lumber
Co., W. L. Stickel Lumber Co., John W. Tuthill Lum-
ber Co., Frank Underwood, Valley Lumber Co., Wilcox
Lumber Co., Winnor-Torgerson Lumber Co., Wisconsin
Lumber Co., Welpton Lumber Co., Westrup & Kohler Lum-
ber Co., F. R. Woodbury Lumber Co., C. M. Youmans Lum-
ber Co., John D. Young Co., Potlatch Lumber Co., Imperial
Luamber Co., Noll-Welty Lumber Co., Dunham Lumber Co.,
Dierks Dumber & Coal Co., J. A. Gardner & Co., forever
cease and desist from—

(@) Systematically or on a large scale or in bad faith or by
subterfuge writing and sending, causing to be written and
sent, or procuring others who are not bona fide customers
or bona fide prospective customers of mail-order concerns, to
write and send to mail-order concerns requests for estimates
of the kind, quantity, and prices of lumber and building ma-
terial for certain building purposes and for catalogues,
printed matter, and special information intended only for
bona fide customers and bona fide prospective customers:
Provided, that nothing hercin contained shall be taken to
prohibit such requests where disclosure is made by the par-
ties making them of their connection with or their actin
for respondent so-called regular dealers, :
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(D) Furnishing to Platt B. Walker information ecalcu-
lated, or having a tendency, if published or otherwise cir-
culated, to encourage the so-called regular dealers in making
or causing to be made of mail-order concerns requests for
estimates of the kind, quantity, and prices of lumber and
building material for certain building purposes and for cata.
logues, printed matter, and special information intended for
bona fide customers and bona fide prospective customers.

(¢) Using their influence with banks and others who are
called upon by mail-order concerns to report the identity
and occupation of persons suspected of making requests for .
information not in good faith, to fail to make such reports
or to make misleading reports.

(d) Inducing or endeavoring to induce, by means of an
actual or threatened withdrawal of patronage, manufacturers
and wholesalers to refrain from or to discontinue furnishing
supplies of lumber and building material to mail-order
concerns.

(e) Furnishing to Platt B. Walker the names of manufac-
turers and wholesalers which sell to mail-order concerns for
the purpose of enabling him to interfere with the free pur-
chase of supplies by mail-order concerns.

(/) Employing or contributing to the employment of
Luke W. Boyce to secure confidential information regirding
the business secrets of mail-order concerns and the move-
ments of their salesmen.

(9) Systematically following or causing to be followed
the salesmen of mail-order concerns from place to place with
the object or effect of hindering and embarrassing such
salesmen in their negotiations with prospective customers in
the making of sales.

(2) Employing or using Platt B. Walker, the Mississippi
Valley Lumberman, Luke W. Boyce, or any similar agency
or agencies for any of the purposes in this order prohibited.

POWERS ELEVATOR CO.—ORDER TO CEASE AND DESIST,
It is hercby ordered by the Federal Trade Commission that

the Powers Elevator Co., one of the respondents in the above-
entitled proceeding, signatory of a certain stipulation con-
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firmed and approved by the Federal Trade Commission on
February 6, 1918, forever cease and desist from—

(a) Systematically or on a large scale or in bad faith or
by subterfuge writing and sending, causing to be written and
sent, or procuring others who are not bona fide customers or
bona fide prospective customers of mail-order concerns, to
write and send to mail-order concerns, requests for estimates
of the kind, quantity, and prices of lumber and building ma-
terial for certain building purposes and for catalogues, printed
matter, and special information intended only for bona fide
customers and bona fide prospective customers; provided,
that nothing herein contained shall be taken to prohibit such
requests where disclosure is made by the parties making them
of their connection with or their acting for respondent.

(D) Furnishing to Platt B. Walker information calcu-
lated, or having a tendency, if published or otherwise cir-
culated, to encourage the so-called regular dealers in making
or causing to be made of mail-order concerns requests for es-
timates of the kind, quantity, and prices of lumber and build-
Ing material for certain building purposes and for catalogues,
printed matter, and special information intended for bona
fide customers and bona fide prospective customers.

(¢) Using its influence with banks and others who are
called upon by mail-order concerns to report the identity and
OC“-“_PRtiOH of persons suspected of making requests for infor-
mation not in good faith, to fail to make such reports or to
malke mis]euding reports.

(d) Inducing or endeavoring to induce, by means of an
actual or threatened withdrawal of patronage, manufactur-
ers and wholesalers to refrain from or to discontinue fur-
nishing supplies of lumber and building material to mail-
order concerns. '

(e) Furnishing to Platt B. Walker the names of manufac-
turers and wholesalers which sell to mail-order concerns for
the purpose of enabling him to interfere with the free pur-
chase of supplies by mail-order concerns.

() Enploying or contributing to the employment of"
Luke W, Boyce to secure confidential information regarding

the business secrets of mail-order concerns and the move-
ments of their salesmen.
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(g) Systematically following or causing to be followed
the salesmen of mail-order concerns from place to place with
the object or effect of hindering and embarrassing such sales-
men in their negotiations with prospective customers in the
making of sales.

(2) Employing or using Platt B. Walker, the Mlssxsuppl
Valley Lumbelm.m. Luke W. Boyce, or any similar agency
or agencies for any of the purposes in this order prohibited.

MAYHEW & ISBELY: LUMBER CO.—ORDER TO CEASE AND DESIST,

It is hereby ordered by the IFederal Trade Commission
that the Mayhew & Isbell Lumber Co., one of the respond-
ents in the above entitled proceeding, signatory of a certain
stipulation confirmed and approved by the Federal Trade
Commission on February 6, 1918, forever cease and desist
from—

Systematically or on a large seale or in bad faith or by
subterfuge writing and sending, causing to be written and
sent, or procuring others who are not bona fide customers or
bona fide prospective customers of mail-order concerns, to
write and send to mail-order concerns, requests for estimates
of the kind, quantity, and prices of lumber and building
material for certain building purposes and for catalogs,
printed matter, and special information intended only for
bona fide customers and bona fide prospective customers:
Provided, That nothing herein contained shall be taken to
prohibit such requests where disclosure is made by the par-
ties making them of their connection with or their action
for respondent.

ROBERTSON LUMBER CO.—ORDER TO CEASE AND DESIST,

It is hereby ordered by the TFederal Trade Cominission
that the Robertson Lumber Co., one of the respondents in
the above entitled proceeding, signatory of a certain stipula-
tion confirmed and approved by the Federal Trade Commis-
sion on February 6, 1918, forever cease and desist from—

Systematically or on a lurge scale or in bad faith or by
subterfuge writing and sending, causing to be written and
sent, or procuring others who ave not bona fide customers or
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bona fide prospective customers for mail-order concerns, to
write and send to mail-order concerns, requests for estimates
of the kind, quantity, and prices of lumber and building
material for certain building purposes and for catalogs,
printed matter, and special information intended only for
bO_na fide customers and bona fide prospective customers:
P'I‘ov'z'd('cl, That nothing herein contained shall be taken to
P_l'Ohibit sich requests where disclosure is made by the par-
ties making them of their connection with or their acting for
respondent,

INTERIOR LUMBER CO.—ORDER TO CEASE AND DESIST.

It s hereby ordered by the Federal Trade Commission
that the Interior Lumber Co., one of the respondents in the
above-entitled proceeding, signatory to a certain stipulation
made and entered into by and between it and W. T. Chant-
land and W, B. W ooden, trial counsel for the Federal Trado
Commission, at the city of Washington, D. C., on the 22d
day of March, A. D. 1918, wherein said respondent agrees
and consents that the Commission shall make and enter an
order upon such sti pulation, forever cease and desist from—

S)’stematically or on a large scale or in bad faith or by
subterfuge writing and sending, causing to be written and
sent, or Procuring others who are not bona fide customers or
bon}a fide prospective eustomers of mail-order concerns, to
write and send to mail-order concerns, requests for estimates
of th(? kind, quantity, and prices of lumber and building
material for certain building purposes and for catalogues,
printed matter, and special information intended only for
bona fide customers and bona fide prospective custumers;
P”'m‘id(’d, that nothing herein contained shall be taken to
prohibit sych requests where disclosure is made by the parties

making them of their connection with ‘or their acting for
respondent,

P, SCHERTZ & CO.—ORDER TO CEASE AND DESIST,

1t 3s hereby ordered by the Federal Trade Commission that
P. Schertz & Co., one of the respondents in the above-entitled
Proceeding, signatory to a certain stipulation made and
entered into by and between such respondent and Walter B.
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Wooden, counsel for the Federal Trade Commission, at Gib-
son City, State of Illinois, on the 16th day of September,
A. D. 1918, wherein it is agreed that the Commission shall
take certain facts as the facts in the case, forever cease and
desist from—

Systematically or on a large scale or in bad faith or by
subterfuge writing and sending, causing to be written and
sent, or procuring others who are not bona fide customers
or bona fide prospective customers of mail-order concerns,
to write and send to mail-order concerns, requests for esti-
mates of the kind, guantity, and prices of lumber and build-
ing material for certain building purposes and for catalogues,
printed matter, and special information intended only for
bona fide customers and bona fide prospective customers:
Provided, that nothing hercin contained shall be taken to
prohibit such requests where disclosure is made by the parties
making them of their connection with or their acting for
respondent.

ROGERS LUMBER CO.—ORDER TO CEASE AND DESIST,

It is herchy ordered by the Federal Trade Commission
that the Rogers Linnber Co., one of the respondents in the
above-entitled proceeding, signatory to a certain answer
made and filed by it herein on the 11th day of July, A, D.
1917, admitting certain of the allegations as alleged and set
forth in the complaint and denying others therein contained,
forever ccase and desist from— .

Systematically or on a large scale or in bad faith or by
subterfuge writing and sending, causing to be written and
sent, or procuring others who are not bona fide customers
or bona fide prospective customers of mail-order concerns,
to write and send to mail-order concerns requests for esti-
mates of the kind, quantity, and prices of lumber and build-
ing material for certain building purposes and for cata-
logues, printed matier, and special information intended
only for bona fide customers and bona fide prospective cus-
tomers; Prorided, that nothing herein contained shall be
taken to prohibit such requests where disclosure is made by
the parties making them of their connection with or their
acting for respondent.
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N

ATLAS LUMBER CO.—ORDER TO CEASE AND DESIST.

It is hereby orderved by the Federal Trade Commission
that the Atlas Lumber Co., one of the respondents in the
above-entitled proceeding, signatory to a certain stipulation
Inade and entered into by and between such respondent and
Walter B. Wooden, counsel for the Federal Trade Commis-
sion, at Minneapolis, State of Minnesota, on the 22d day of
August, A. D. 1918, wherein it is agreed that the Commis-
sion shall take certain facts as the facts in this case, forever
cease and desist from—

Systematically or on a large scale or in bad faith or by
subterfuge writing and sending, causing to be written and
sent, or procuring others who are not bona fide customers
or bona fide prospective customers of mail-order concerns,
to write and send to mail-order concerns requests for esti-
mates of the kind, quantity, and prices of lumber and build-
ing material for certain building purposes and for cata-
logues, printed matter, and special information intended
only for hona fide customers and bona fide prospective cus-
tomers; Provided that nothing herein contained shall be
taken to prohibit such requests where disclosure is made by
the parties muking them of their connection with, or their
acting for, respondent.

CENTRAL LUMBER CO.—ORDER TO CEASE AND DESIST,

1t is hereby ordered by the Federal Trade Commission
that the Central Lumber Co., ono of the respondents in the
above-entitled proceeding, signatory to a certain stipulation
made and entered into by and between such respondent and
V.\’ wlter B. Wooden, counsel for the Federal Trade Commis-
Ston, at Minneapolis, State of Minnesota, on the 26th day of
August, A. D. 1918, wherein it is agreed that the Commission
shall take certain facts as the facts in this case, forever cease
and desist, from—

Systemutically or on a large scale or in bad faith or by sub-
terfuge writing and sending, causing to be written and sent,
Or procuring others who are not bona fide customers or bona
fide prospective customers of mail-order concerns, to write
and send to mail-order concerns, requests for estimates of the

.
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kind, quantity, and prices of lumber and building material
for certain building purposes and for catalogues, printed
matter, and special information intended only for bona fide
customers and bona fide prospective customers: Provided,
That nothing herein contained shall be taken to prohibit such
vequests where disclosure is made by the parties making
them of their connection with or their acting for respondent.

8. W. LIGHTNER—ORDER TO CEASE AND DESIST,

It is hercby ordered by the Federal Trade Commission
that S. 'W. Lightner, one of the respondents in the above-
entitled proceeding, signatory to a certain stipnlation made
and entered into by and between such respondent and Wal-
ter B. Wooden, counsel for the Federal Trade Commission,
at St. Edward, State of Nebraska, on the 17th day of Sep-
tember, A. D. 1918, wherein it is agreed that the Commi-sion
shall take certain facts as the facts in this case, forever cease
and desist from—

Systematically or on a large scale or in bad faith or by
subterfuge writing and sending, causing to be written and
sent, or procuring others who are not bona fide customers or
bona fide prospective customers of mail-order concerns, to
write and send to mail-order concerns, requests for estimates
of the kind, quantity, and prices of lumber and building
material for certain building purposes and for catalogues,
printed matter, and special information intended only for
bona fide customers and bona fide prospective customers:
Provided, That nothing herein contained shall be taken to
prohibit such requests where disclosure is made by the
parties making them of their connection with or their acting
for respondent.

GOODRIDGE-CALL LUMBER CO.—ORDER TO CEASE AND DESIST,

It is hereby ordered by the Federal Trade Commission
that the Goodridge-Call Lumber Co., one of the respondents
in the above-entitled proceeding, signatory to a certain
answer made and filed by it herein on the 11th day of July,
A. D. 1917, admitting certain of the allegations as alleged
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and set forth in the complaint and denying others therein
contained, forever cease and desist from—

Systematically or on a large scale or in bad faith or by
subterfuge writing and sending, causing to be written and
sent, or procuring others who are not bona fide customers or
bona fide prospective customers of mail-order concerns, to
write and send to mail-order concerns, requests for estimates
of the kind, quantity, and prices of lumber and building ma-
terial for certain building purposes and for catalogues,
printed matter, and special information intended only for
bona fide customers and bona fide prospective customers:
Provided, That nothing herein contained shall be taken to
prohibit such requests where disclosure is made by the par-
ties making them of their connection with or their acting
for respondent.

SAINT ANTIIONY & DAKOTA ELEVATOR CO.—ORDER TO CEASE AND
DESIST,

1t is hereby ordered by the Federal Trade Commission
that the Saint Anthony & Dakota Elevator Co., one of the
respondents in the above-entitled proceeding, signatory to
& certain stipulation made and entered into by and between
such respondent and Walter B. Wooden, counsel for the
Federal Trade Commission, at Minneapolis, State of Minne-
sota, on the 19th day of August, A. D. 1918, wherein it is
agreed that the Commission shall take certain facts as the
Tacts in this case, forever cease and desist from—

Systematically or on a large scale or in bad faith or by
subterfuge writing and sending, causing to be written and
sent, or procuring others who are not bona fide customers or
bona fide prospective customers of mail-order concerns, to
write and send to mail-order concerns, requests for estimates
of the kind, quantity, and prices of lumber and building ma-
terial for certain building purposes and for ecatalogues,
brinted matter, and special information intended only for
bona fide customers and bona fide prospective customers;
P/'mw'(l('d, That nothing herein contained shall be taken to
prohibit such requests where disclosure is made by the par-
ties making them of their connection with or their acting
~ for respondent.



&§0 . FEDERAL TRADE COMMISSION DECISIONS,

PLATT B. WALKER AND LUMBERMAN PUBLISHING CO.—REPORT,
FINDINGS AS TO THE FACTIS, AND ORDER.

The Federal Trade Commission having issued and served
its complaint herein, wherein it alleged that it had reason to
believe that the said above named respondents, Platt B.
Walker and Lumberman Publishing Co. have been and ave
using unfair methods of competition in interstate commerce,
in violation of the provisions of section 5 of the act of Con-
gress approved September 26, 1914, entitled “An act to create
a Federal Trade Connnission, to define its powers and duties,
and for other purposes,” and further stating its charges in
that respect, and said respondents having made and filed
their answers to the said complaint and having further
entered into, agreed to, and signed an agreement and stipu-
lation as to the facts, and on the 4th day of January, A. D.
1918, its cause having come on for hearing before the Com-
mission and having been argued by William T. Chantland,
trial counsel for the Comunission, and Stanley IB. Houck,
counsel of record for said respondents, and on said day was
submitted to, and taken under advisement by, the Commis-
sionj now on this 26th day of March, A. D. 1918, on this
said complaint, answers, agreement and stipulation and
argument, the Commission makes its report and findings as
to facts.

FINDINGS AS TO THE FACTS,

The commission finds:

1. That the said respondent, the Lumberman Publishing
Co., 1s a corporation organized under and by virtue of the
laws of the State of Minnesota, having its principal office and
place of business at the city of Minneapolis, in the said State
of Minnesota, and is, and for many years has been, the owner
and publisher of a periodical or lumber trade journal known
as the Mississippi Valley Lumberman, published at the said
city of Minneapolis, in the said State of Minnesota, and gen-
erally circulated throughout the Middle Western States and
received and read by lumber dealers therein, including some
of the retail dealers in lumber and building materials, re-
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spondents, and their agents and employees; and the said re-
spondent, Platt B. Walker, residing at Minneapolis, State of
Minnesota, is now, and for many years has been, the manager
of said Lumberman Publishing Co. and the editor of the said
Mississippi Valley Lumberman, and the said respondents,
Platt B. Walker, and the Lumberman Publishing Co., have
for many years last past and do now hold out said periodical
to be the official organ and representative of the retail deal-
ers in lumber and building supplies in the various States
where they are located and do business.

2. That said claim, to wit, that the said Mississippi Valley
Lumberman is the official organ and representative of the
said retail dealers in lumber and building material in the
various States where they are located and do business has not
been contradicted or denied by many of the said dealers.

3. That the respondent, Luke W. Boyce, residing in the
said city of Minneapolis, in the said State of Minnesota, is,
and for several years last past has been, a detective doing
business under the trade name and style of “ Northern In-
formation Bureau,” which bureau has been and is conducted
and operated by the said Luke W. Boyce under a plan or
system of subscription contracts whereby subscribers are en-
titled to the services of said bureau, its agents, and detectives,
at cost in securing information desired by said subscribers,
among whom is the said respondent, Platt B. Walker.

4. That a branch or form of retail lumber trade in the
United States is, and for many years has been. carried on by
so-called “ mail-order houses,” which sell generally through
the medium of mail orders lumber and building materials
in interstate commerce direct to the consumer in nearly all
of the States of the United States; that such mail-order
houses are either manufacturers of lumber or commercial
establishments; that said commercial houses generally pur-
" chasa their supplies of lumber products from the manufac-
turer and wholesale dealer without the intervention of the
retail dealer and that said mail-order houses are engaged in
competition with such of said respondents as conduct retail
lumber yards for the sale at retail of lumber and building
materials,

147430°—20—86
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5. That with the intent, purpose, and effect of forcing the
ultimate consumer to buy his required supplies of lumber
and building materials from the so-called regular and recog-
nized retail merchants operating retail yards where such
lumber or building materials are used, and thereby unfairly
interfering with and preventing said mail-order houses from
operating directly with the consumer, and also thereby un-
fairly interfering with or preventing any consumer from
purchasing his required supplies of lumber and building
materials from said mail-order houses, the said Platt B.
Walker and the said Lumberman Publishing Co. have, for
more than two years last past, repeatedly, by means of
verbal and written communications between said so-called
regular and recognized retail merchants, and the Lumber-
man Publishing Co., by articles published in the said Missis-
sippi Valley Lumberman and by means of information pro-
cured through the said Luke W. Boyce, urged, encouraged,
and suggested by published articles in the said Mississippi
Valley Lumberman and otherwise, that the retail lumber
dealers systematically and on a large scale write and send,
and cause to be written and sent, and procure others to
write and send, to said mail-order houses, letters containing
requests for statements of estimates of the quality and quan-
tity of lumber and building materials required for certain
building purposes, the price therefor, and also containing re-
quests for printed matter, advertiscments, and other special
information furnished bona fide customers and prospective
customers by such mail-order houses to cause such mail-
order houses annoyance, expense, and delay in the trans-
action of their business, and for the purpose, among other
things, of furnishing the information thus secured to the
said respondent, Plutt B, Walker, for publication, and said
Platt B. Walker has published in said trade journal in-
formation thus obtained and thereby, and by other means,
the said respondent, Platt B. Walker, is acquainted with the
said activities of the retail dealers.

6. That, pursuant to the urging, encouragement, and sug-
gestions of said respondents, as aforesaid, certain of the said
retail lumber dealers wrote and sent certain letters, as afore-
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said, and the said writers and senders of said letters, as
aforesaid, had no purpose or intention of buying any lumber
or building materials from said mail-order houses; that one
of the objects of some of the said writers and senders of let-
ters, as aforesaid, was to secure information as to the busi-
hess methods, prices, terms, etc., which was or would be
useful in meeting the competition of the said mail-order con-
cerns, whereas others had as an object the harrassment and
injury of said mail-order concerns; that the said writers and
senders of such letters, as aforesaid, knew, or are charge-
able with knowledge, that the granting of, or even the con-
sideration of such requests caused the mail-order houses ex-
pense.

7. That, with the intent, purpose, and effect of forcing the
ultimate consumer to buy his required supplies of lumber
and building materials from the so-called regular and recog-
nized retail merchants operating retail yards where such
lumber or building materials are used, and thereby unfairly
interfering with and preventing said mail-order houses from
dealing directly with the consumer, and also thereby un-
fairly interfering with, or preventing any consumer from
purchasing the required supplies of lumber and building ma-
terials from said mail-order houses, said Platt B. Walker
and said Lumberman Publishing Co. have for more than
two years last past repeatedly, by means of verbal and
written comimunications between said so-called regular and
Trecognized retail merchants and the Lumberman Publishing
Co., by articles published in the said Mississippi Valley
Lllmberman, and by means of information procured from
said Luke W. Boyce, urged, encouraged, and suggested that
certain retail lumber dealers use their influence with banks,
credit reporting agencies, and others who are called upon
by said mail-order houses to make reports as to the identity
and occupation of the persons from whom they receive re-
quests, to fail to make such reports.

8. That the urging, encouragement, and suggestions of
§=ud respondents as aforesaid necessarily resulted in a delay
In the receipt, of said reports, and in some instances at least,
resulted in no reports being sent to, or received by, said
mail-order houses.
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9. That with the intent, purpose, and effect of forcing the
ultimate consumer to buy his required supplies of lumber or
building materials from the so-called regular and recognized
retail merchants operating retail yards where such lumber
or building materials are used, and thereby unfairly inter-
fering with and preventing said mail-order houses from
dealing directly with the consumer, and also thereby un-
fairly interfering with or preventing any consumer from
purchasing his required supplies of lumber or building ma-
terial from said mail-order houses, the said Platt B. Walker
and the said Lumberman Publishing Co. have for more than
two years last past repeatedly by means of verbal and writ-
ten comununications between said so-called regular and
recognized retail merchants and the Lumberman Publishing
Co., and by means of information procured from said Luke
W. Boyce, endeavored to induce, and in some instances, have
induced, manufacturers to refrain from and to discontinue
furnishing supplies of lumber and building materials to
some of said mail-order houses and by threats that the retail
dealers would withdraw their patronage, have induced man-
ufacturers to discontinue selling to mail-order houses and
have deterred and do deter manufacturers from selling sup-
plies to such mail-order houses:

(11)3 By means of information obtained from the said Luke
W. Boyce as to the names and methods of manufacturers
selling to mail-order houses;

(2) By means of correspondence carried on by said re-
spondent, Platt B. Walker, with said manufacturers;

(8) By the publication in the Mississippi Valley Lumber-
man by said respondent, Platt B. Walker, of the names of
manufacturers who supply mail-order houses;

(4) By publication, 1n said trade journal, by said re-
spondent, P’latt B. Walker, of articles containing direct or
implied threats that the regular dealers would withdraw
their patronage from said manufacturers if said manufac-
turers sold to mail-order houses.

(5) By articles published in said trade journel by the re-
spondent, Platt I3. Walker, advising the retail dealers to
withdraw their patronage from such manufacturers; and,

(6) By publication in said trade journal by the respond-
ent, the said Platt B. Walker, of a false report to the effect
that an investigation had been instituted by detectives of
the said “ Northern Information Bureau,” to ascertain the
names of all the manufacturers selling to mail-order houses.
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10. That for the purpose of publishing and disseminating
information for the use and benefit of regular dealers in the
competition of the said regular dealers with mail-order
houses, said Platt B. Walker and said Lumberman Publish-
ing Co. have sought and obtained confidential information
from mail-order houses, particularly in reference to their
sources of supplies, financial condition, internal affairs and
business secrets (1) through conference with former em-
ployees of such mail-order houses, (2) through fraternizing,
correspondence with, and solicitations by said Platt B.
Walker and said Lumberman Publishing Co., of certain
officers and employees of said mail-order houses, and (3)
through the operations of the said “ Northern Information
Bureau,” its detectives and agents.

11. That said respondents, Platt B. Walker and Lumber-
man Publishing Co., have published in the said Mississippi
Valley Lumberman information thus obtained, together with
other disparaging articles and statements concerning the
business methods of said mail-order houses, some of which
information so published was misleading and false, but
which said respondent, Platt B. Walker, at the time of said
Publication believed to be true.

12. That the activities of the said respondents, Platt B.
Walker and Lumberman Publishing Co., as aforesaid, un-
fairly interfered with or prevented the said mail-order
houses from dealing directly with the consumer and also un-
fairly interfered with or prevented consumers from purchas-
ing from mail-order houses.

13. That many of said regular retail lumber dealers have
been aware of the general manner in which, and the general
Purpose for which, the aforesaid activities of the said re-
Spondents, Platt B. Walker and Lumberman Publishing

0., were instituted, and have either actively or passively
availed themselves of some, or all, of the unfair benefits and
advantuges resultant therefrom.

CONCLUSIONS,

tl‘hat the said methods of competition set forth in the fore-
going findings of facts, and each and all of the said methods
of competition, under the circumstances therein set forth,
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constitute unfair methods of competition in interstate com-
merce in violation of the provisions of section 5 of the said
act of Congress approved September 26, 1914, entitled “ An
act to create a IFederal Trade Commission, to define its pow-
ers and duties, and for other purposes.”

PLATT B. WALKER AND LUMBERMAN PUBLISHING CO.—ORDER TO
CEASE AND DESIST.

The Federal Trade Commission, having issued and served
its complaint herein, and the said respondents, Platt B.
Walker and Lumberman Publishing Co., having made and
filed their respective answers to said complaint, and having
further entered into, agreed to, and signed an agreement or
stipulation as to the facts, and the Commission, on the said
complaint, answer, and stipulation, on the date hereof, hav-
ing made and filed a report containing its findings as to the
facts and its conclusions that the said respondents, Platt
B. Walker and Lumberman Publishing Co., have violated
section 5 of the act of Congress approved September 26,
1914, entitled “ An act to create a Federal Trade Commis-
sion, to define its powers and duties, and for other purposes,”
which said report is hereby referred to and made a part
hereof: Now, therefore, it is

Ordered, That the said respondents, Platt B. Walker and
Lumberman Publishing Co., forever cease and desist from—

1. Urging, encouraging, and suggesting, through the
medium of articles published in the Mississippi Valley Lum-
berman, a lumber trade journal, published in the city of
Minneapolis, State of Minnesota, or any other trade journal,
or newspaper, or disseminating, circulating, or imparting, in
any manner whatsoever, any information calculated, or hav-
ing a tendency, to result in any retail dealer in lumber or
building materials, systematically, or on a large scale, or in
bad faith, or by subterfuge, writing and sending, causing to
be written and sent, or procuring others, who are not bona
fide customers of any mail order concern dealing in lumber
or building materials, to write and send to any said mail
order concern requests for estimates of the kind, quantity,
and prices of lumber and building materials and for cata-
logues, printed matter, and special information intended only
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for bona fide customers and bona fide prospective customers:
Provided, That nothing herein contained shall be construed to
prevent such requests, where disclosure is made by any per-
son, firm, or corporation, making said requests, of his or its
connection with, or his or its acting for any or all of said
retail dealers.

2. Urging, encouraging, or suggesting, through the me-
dium of articles published in said Mississippi Valley Lum-
berman, or any other trade journal or newspaper, or dissemi-
nating, circulating, or imparting, in any manner whatsoever,
any information calculating, or having a tendency, to cause
any retail dealer in lumber or building materials, to use his or
its influence with banks, credit reporting agencies, or others,
who are, or may be, called upon by any mail order concern
dealing in lumber or building materials, to report as to the
iden_tity or occupation of any person suspected of making
requests, not in good faith, for information about any said
mail order concern, to delay in making, or fail to make said
reports, or to make misleading reports.

3. Inducing, or endeavoring to induce, any manufacturer,
or wholesaler, of lumber or building materials to refrain
from, or discontinue, furnishing supplies of lumber or build-
ing materials, to any mail-order concern dealing in lumber
or building materials, by means of actual or implied threats
that any retail dealer in lumber or building materials would
withdraw his or its patronage from any manufacturer or
Wholesale dealer in lumber or building materials, or by any
other means calculated to prevent said manufacturer or
Wholesaler from selling to any said mail-order concern.

4. Seeking to obtain or obtaining confidential information
from any mail-order concern dealing in lumber or building
Materials, in reference to its source of supplies, financial con-
dition, internal affairs, or business secrets, by any means
Whatsoever, for the purpose of disseminating or imparting
information for the use and benefit of any retail dealer in
lumber or building materials.

ORDER OF DISMISSAL.

.It appearing to the Commission that the Washburn-Mer-
rick Lumber Co. and J. H. Quenl & Co., respondents herein,
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had discontinued business and had no legal existence at the
time of the filing of the complaint herein, and

It further appearing to the Commission that there is not
sufficient evidence to justify further proceedings as to the In-
ternational Lumber Co., Superior Lumber & Coal Co., James
A. Smith Lumber Co., Nye-Schneider-Fowler Co., Walrath
& Sherwood Lumber Co., Seward Lumber & Fuel Co., Santa
Barbars Lumber Co., Reliance Lumber & Timber Co., and
J. C. Starkey, respondents herein: Now, therefore, it is

Ordered, That the complaint in this cause be, and the
same hereby is, dismissed, without prejudice, as to the re-
spondents Washburn-Merrick Lumber Co., J. H. Queal &
Co., International Lumber Co., Superior Lumber & Coal Co.,
James A. Smith Lumber Co., Nye-Schneider-Fowler Co.,
Whalrath & Sherwood Lumber Co., Seward Lumber & Fuel
Co., Santa Barbara Lumber Co., Reliance Lumber & Timber
Co., and J. C. Starkey.

FEDERAL TRADE COMMISSION

v.

NATIONAL DISTILLING CO. -

COMPLAINT IN THE MATTER OF THE ALLEGED VIOLATION OF BEC-
TION 3 OF THE ACT OF CONGRESS, APFROVED BEPTEMBER 28,
1814, AND OF THE ALLEGED VIOLATION OF BECTIONS 2 AND 8
OF THE ACT OF CONGRESS, APPROVED OCTOBER 16, 1014,

Docket No. 26.—February 15, 1018,
SYLrABUS,

Where a corporation engaged in the manufacture and sale of com-
pressed yeast, for the purpose and with the effect of inducing pur-
chasers of yeast to deal with It and to refralu from dealing with
its competitors—

(a) gave and offered to give to bakers and dealers compressed yeast
in quantities larger than required for sample or demonstration
purposes;

(b) gave and offered to glve to customers und employees of custoniers,
gratultles, entertalnment, and presents;

(¢) made contributions of money to bakers' assoclatious, other than
reasonable' contributions for educational and scientific purposes re-
lating to the use of compressed yeast;
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(d) provided entertainment, including cigars, drinks, meals, theater
tickets, and other forms of amusement, to bakers attending trade
conventions; and

(e) delivered and offered to deliver to bakers and dealers quantities
of yeast without making any immediate charge therefor, the price
thereof being included and distributed In the price of yeast deliv-
ered under a contract then or subsequently made:

Held, That such acts constituted unfair methods of competition, in
violatiou of section 5 of the act of September 26, 1914,

COMPLAINT.

The Federal Trade Commission having reason to believe
f_l'Om a preliminary investigation made by it, that the Na-
tional Distilling Co., hereinafter referred to as the respond-
ent, has been and is using unfair methods of competition in
Interstate commerce in violation of the provisions of section
5 of the act of Congress approved September 26, 1914, en-
titled “An gact to create a Federal Trade Commission, to
define its powers and duties, and for other purposes,” and it
appearing that a proceeding by it in respect thereof would
Pe to the interest of the public, issues this complaint, stating
ts charges in that respect, on information and belief as
follows:

1.

Paracrarir 1. That the respondent, National Distilling
Co., is a corporation organized, existing and doing business
under and by virtue of the laws of the State of Wisconsin,
having its principal office and place of business in the city of
MilWaukee, in said State, and is now, and at all tiines herein-
after mentioned was, engaged, among other things, in manu-
facturing and selling compressed yeast, hereinafter referred
t0 as yeast, in commerce among the several States and Territo-
Ties of the United States and the District of Columbia; that
8t all times hereinafter mentioned, the respondent in the
manufacture and sale of yeast assumed and used the trade
name “Red Star Compressed Yeast Co.”

(AR. 2. That with the effect of stifling or suppressing com-
Petition in interstate commerce in the manufacture and sale
of Yeast, respondent is now and for more than a year last past
has been systematically and on a large scale giving or offer-
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ing to give to operative bakers using yeast, both its customers
and prospective customers, and its competitors’ customers and
prospective customers, as an inducement to purchase or con-
tract to purchase from the respondent yeast without other
consideration therefor, in quantities larger than required
under the particular circumstances for proper sample or
demonstrative purposes.

Par. 3. That with the effect of stifling or suppressing com-
petition in interstate commerce in the manufacture and sale
of yeast, the respondent is now and for more than a year last
past has been systematically and on a large scale giving and
offering to give to operative bakers using yeast, both its cus-
tomers and prospective customers, and its competitors’ cus-
tomers and prospective customers as an inducement to pur-
chase or contract to purchase yeast from the respondent and
to employees of such users of yeast as an inducement to said
employees to influence their respective employers to purchase
or contract to purchase yeast from the respondent, gratui-
ties such as liquor, cigars, meals, and other personal prop-
erty, and in some instances money.

Par, 4. That with the effect of stifling and suppressing
competition in interstate commerce in the manufacture and
sale of yeast, the respondent is now and for more than a year
last past has been systematically and on a large scale giving
and offering to give operative bakers using yeast, both its
customers and prospective customers, and its competitors’
customers and prospective customers, as an inducement to
purchase or contract to purchase yeast from the respondent,
and to employees of such users of yeast as an inducement to
such employees to influence their respective employers to
purchase or contract to purchase yeast from the respondent,
Christmas presents and special holiday presents including,
among other things, liquors, cigars, silverware, and, in some
instances, money.

Par. 5. That with the effect of stifling and suppressing
competition in interstate commerce in the manufacture and
sale of yeast, respondent is now and for more than a year
last past has been systematically and on a large scale, pro-
viding entertainment for operative bakers using yeast, both
its customers and prospective customers and for their em-
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ployees as an inducement to purchase or contract to pur-
chase yeast, or to influence the purchase of yeast from re-
spondent; the said entertainment is furnished to such users
of yeast and their employees by respondent’s route drivers,
selling agents, and other agents and employees; that such
entertainment includes, among other things, money for enter-
tainment purposes, meals, drinks, cigars, and theater tickets.

Par. 6. That with the effect of stifling and suppressing
competition in interstate commerce in the manufacture and
sale of yeast, the respondent is now and for more than a
year last past has been systematically contributing sums of
money to funds raised by numerous associations of operative
bakers known as “ Master Bakers Association” to defray
expenses of periodic conventions held by said associations
in various parts of the United States; that such contribu-
tions range from $10 to $25, depending on the relative size
and importance of the association, and are made to obtain
and retain the patronage of said operative bakers.

Par. 7. That with the effect of stifling and suppressing
competition in interstate commerce in the manufacture and
sale of yeast, respondent is now and for more than a year
last past has been systematically, and on a large scale, pro-
viding entertainment for operative bakers attending the
association conventions referred to in paragraph 6 above;
that said entertainment is furnished by agents of the re-
spondent to said conventions and is provided to obtain and
retain the patronage of said operative bakers and includes,
among other things, cigars, drinks, meals, theater tickets,
and automobile rides.

Par. 8. That with the effect of stifling and suppressing
competition in interstate commerce in the manufacture and
sale of yeast, the respondent is now and for more than a year
last past has been systematically and on a large scale provid-
ing entertainment to operative bakers using yeast, both its
Customers and its prospective customers; said entertainment
18 furnished to said users of yeast by its representatives at
its principal distributing centers for the purpose of obtain-
ing and retaining the patronage of said operative bakers and
l{lcludes, among other things, cigars, drinks, meals, theater
tickets, and automobile rides.
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Par. 9. That with the effect of stifling and suppressing
competition in interstate commerce in the manufacture and
sale of yeast, the respondent is now and for more than a year
last past has been systematically delivering and offering to
deliver to operative bukers using yeast, as an inducement for
said users to continue or to enter into contracts of purchase
of yeast from the respondent, yeast for various purchasers
without any immediate charge therefor, the price of such
yeast so delivered being included and distributed in the
price of yeast delivered during the term of contract then in
existence or made subsequent to the period of such delivery
of yeast for which no immediate charge is made.

Pagr. 10. That with the effect of stifling and suppressing
competition in interstate commerce in the manufacture and
sule of yeast, the respondent is now and for more than a year
last past has been systematically making and offering to
make to operative bakers using yeast as an inducement for
said users to continue or enter into contracts for purchase of
yeast from the respondent, payments of cash, the amount of
said cash payments being included and distributed in the
price of yeast delivered under a contract entered into at tho
time of said payment,

II.

The Federal Trade Commission, having reason to believe
from a preliminary investigation made by it, that the Na-
tional Distilling Co., hereinafter referred to as the respond-
ent, has violated and is violating the provisions of section 2
and section 3 of the act of Congress approved October 15,
1914, entitled “ An act to supplement existing laws against
unlawful restraints and monopolies and for other purposes,”
hereinafter referred to as the Clayton Act, issues this com-
plaint, stating its charges in that respect, on information and
belicf, as follows:

Par. 1. That the respondent, National Distilling Co., is a
corporation organized, existing, and doing business under
and by virtue of the laws of the State of Wisconsin, having
its principal office and place of business in the city of Mil-
waukee, in said State, and is now, and at all times hereinafter
mentioned, engnged, among other things, in manufacturing



FEDERAL TRADE COMMISSION DECISIONS, 93

and selling compressed yeast, hereinafter referred to as
Yeast, in commerce among the several States and Territories
©of the United States and the District of Columbia; that at
all times hereinafter mentioned, the respondent in the manu-
facture and sale of yeast assumed and used the trade name
Red Star Compressed Yeast Co.

Par. 2. That the respondent, National Distilling Co., for
several years last past in the course of interstate commerce
in violation of section 2 of the Clayton Act, has discriminated
in price and is now discriminating in price between different
purchasers of yeast, which yeast is sold for use, consumption,
or resale within the United States or the Territories thereof,
or the District of Columbia, with the effect that such dis-
crimination may be to substantially lessen competition or
tend to create a monopoly in the yeast industry.

Par. 8. That the respondent, National Distilling Co., for
Beveral years last past in the course of interstate commerce
in violation of section 3 of the Clayton Act, has sold and made
contracts for sale, and is now selling and making contracts
for sale of large quantities of yeast for use, consumption, and
resale within the United States, and has fixed and is now
fixing the price charged therefor, or discount from, or rebate
upon such price on the condition, agreement, or understand-
Ing that the purchasers thereof shall not use or deal with the
goods, wares, merchandise, supplies, or commodities of a
competitor or competitors of respondent with the effect that
such sales and contracts for sales for such conditions, agree-
ments, or understandings may be and is to substantially lessen

Competition and to tend to create a monopoly in the yeast
Industry,

REPORT, FINDINGS AS TO THE FACTS, AND
ORDER.

. The Federal Trade Commission, having issued and served
s complaint herein, wherein it is alleged that it had reason
t°_ believe that the above-named respondent, the National

istilling Co., has been and now is using unfair methods ot
competition in interstate commerce in violation of the pro-
Visions of section 5 of an act of Congress approved Septem-
ber 2, 1914, entitled, “ An act to create a Federal Trade
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Commission, to define its powers and duties, and for other
purposes,” and that a proceeding by it in that respect would
be to the interest of the public, and fully stating its charges
in this respect, and the respondent having entered its appear-
ance by August Bergenthal, its secretary, and having stipu-
lated of record that the Commission might forthwith proceed
to make its findings and order disposing of this proceeding,
the Commission makes this report and findings as to the
facts and conclusions.

(1) That the respondent, National Distilling Co., is a
corporation organized, existing, and doing business under
and by virtue of the laws of the State of Wisconsin, having
its principal office and place of business in the city of Mil-
waukee, State of Wisconsin.

(2) That for more than three years last past the respond-
ent has been engaged in the business of manufacturing, ship-
ping, marketing, and selling compressed yeast; that in the
conduct of said business the respondent has manufactured
such yeast in the cities of Milwaukee and Cudahy, county of
Milwaukee, State of Wisconsin, and transported same into
and through various States and Territories of the United
States and the District of Columbia, for use and resale
therein, and that in the marketing and selling of such
veast, the respondent, its officers and agents, have sold and
made contracts of sale for such yeast in the State of Wiscon-
sin and numerous other States and Territories of the United
States and District of Columbia in direct competition with
manufacturers of and dealers in such yeast.

(3) That the manufacture, sale, distribution, and market-
ing of compressed yeast is a matter of vital importance to
the public.

(4) That the respondent, for more than three years last
past has systematically given, and offered to give, com-
pressed yeast without any consideration therefor, and in
quantities larger than required under the particular circum-
stances for proper sample or demonstrative purposes, to
operative bakers and dealers using such yeast, both its cus-
tomers and its prospective customers, for the purpose of
obtaining and retaining their patronage, and that the effect
of such practices has been, and is to induce the purchasers
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of yeast to refrain from dealing with competitors of re-
spondent.

(5) That the respondent for more than three years last
past has systematically given, and offered to give, gratuities,
consisting of liquor, cigars, meals, money, and other personal
property to operative bakers and dealers using such yeast,
both its customers and its prospective customers, and their
employees, for the purpose of obtaining and retaining the
patronage of such operative bakers, and that the effect of
such practices has been, and is, to induce purchasers of yeast
to refrain from dealing or contracting to deal with competi-
tors of respondent.

(6) That the respondent for more than three years last
Past on a large scale has given and offered to give Christmas
Presents and special holiday presents consisting of cigars,
hquors, silverware, money, and other personal property to
operative bakers and dealers using yeast, both its customers
and its prospective customers and their employees, for the
purpose of obtaining and retaining the patronage of such
operative bakers, and that the effect of such practice has
been, and is, to induce purchasers of compressed yeast to re-
frain from dealing or contracting to deal with competitors
of respondent.

(7) That for more than three years last past, the re-
spondent, through and by its servants, agents, and em-
Ployees, has systematically provided entertainment consist-
Ing of theater tickets, meals, drinks, automobile rides and
money for amusement purposes for operative bakers and
dealers using compressed yeast, both its customers and its
Prospective customers and their employces, for the purpose
of obtaining the patronage of such operative bakers, and
that the effect of such practice has been, and is, to induce
purchasers of compressed yeast to refrain from dealing or
contracting to deal with competitors of respondent.

(8) That the respondent for more than three years last
Past has been systematically contributing sums of money to
funds raised by numerous associations of operative bakers,

lown as “ Master Bakers’ Association”, to defray the ex-
Penses of periodic conventions held by said associations in
\'a'rious parts of the United States, with the purpose of ob-
taining and retaining the patronage of said operative
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bakers; that such contributions in the past three years have
been as follows:

Date. Location. Amount.

1915.
Mar.

Apr.

Indinapolis ver $21
Philadelphia...oeeneneriiiiiniaiiiinnan 30
Oklahoma Btate. ..coooviivniamnienennnrnes 25
Cedar Rapids..
Oshkosh....
Kentucky...
Oet. 15 | Wisconsin...

B

Aug.

BS5e

Al!-!l(!. Oklah
r. 25 LN T
M'psy 2| T

1017,
May 81 PoOrla......coiiieiiiiiiiniiiiiiiieiiiiie i tiresreactnan st earaanreans
22 | Trans-Mississippi

Bept. 4 | WISCONSIM. .ieiit i isoeeeesronesnrieseceianresesrresossnasannsasoane.

(9) That for more than three years last past numerous
associations of operative bakers known as *“ Master Bakers
Associations” have held periodic trade conventions in vari-
ous parts of the United States, and the respondent, by and
through its servants, agents, and employees, has systemati-
cally furnished entertainment consisting of cigars, drinks,
meals, theater tickets, automobile rides, and other forms of
amusement for operative bakers and dealers using com-
pressed yeast, both its customers and prospective customers
attending said conventions, with the purpose of obtaining
their patronage, and that the result of such practice has been
and is to induce purchasers of such yeast to refrain from
dealing or contracting to deal with competitors of respond-
ent.

(10) That for more than three years last past respondent
has systematically delivered and offered to deliver to operative
bakers and dealers using compressed yeast large quantities
of such yeast for various purposes without making any im-
mediate charge therefor, the price of such yeast so delivered
being included and distributed in the price of yeast delivered
during the time of the contract then in existence, or made
subsequent to the period of such delivery of yeast for which
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no immediate charge is made, and that such deliveries and
offers to deliver compressed yeast have been and are made
with the purpose of inducing users of such yeast to continue
or enter into contracts of purchase for such yeast from re-
spondent and that the result of such practice has been and
is to compel users of such yeast to refrain from entering into
such contracts of purchase with competitors of respondent.

CONCLUSIONS.

That the methods of competition set forth in the foregoing
findings as to the facts in paragraphs 4, 5, 6, 7, 9, and 10
and each and all of them are, under the circumstances therein
set forth, unfair methods of competltxon in interstate com-
merce, in violation of the provisions of section 5 of the act
of Congress approved September 26, 1914, entitled “An act
to create a Federal Trade Commission, to define its powers
and duties, and for other purposes.”

ORDER TO CEASE AND DESIST.

The Federal Trade Commission, having issued and served
its complaint herein, and the respondent, National Distilling
Co., having entered its appearance by A. Bergenthal, its sec-
retary, and having stipulated of record that the Commission
may forthwith proceed to make its findings as to the facts
in this proceeding and issue its order disposing of the same,
and the Commission, on the date hereof, having made and
filed a report containing its findings as to the facts, and its
conclusions that the respondent has violated section 5 of an
act of Congress approved September 26, 1914, entitled “ An
act to create a Federal Trade Commission, to define its
powers and duties, and for other purposes,” which said re-
port is hereby referred to and made a part hereof. There-
fore,

It is ordered, that the respondent, National Distilling Co.,
its officers and agents, cease and desist from:

I. Giving, or offering te give, compressed yeast without
any consideration therefor, to operative bakers, both its cus-
tomers and prospective customers, in quantities larger than
required under the particular circumstances for proper sam-
Ple or demonstrative purposes.

147430°—20——7
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II. Giving, or offering to give, operative bakers, using
compressed yeast, both its customers and prospective custom-
ers, their agents, servants, and employees, with the intent,
purpose, or effect of obtaining and retaining the patronage
of said operative bakers and inducing them to refrain from
dealing, or contracting to deal, with competitors of respond-
ent, the following:

(@) Gratuities such as liquors, cigars, meals, money, or
other personal property,

(b) Christmas presents and holiday presents of any kind
or nature whatsoever,

(¢) Any and all entertainment, including theater tickets,
meals, drinks, automobile rides, and other forms of like
amusement,

(d) Entertainment at “Master Bakers’ Association”
trude conventions, and meetings of similar character, includ-
ing cigars, drinks, meals, theater tickets, automobile rides,
and other forms of like amusement.

III. Delivering, or offering to deliver, quantities of com-
pressed yeust to operative bakers without making any imme-
diate charge therefor, and including and distributing the
price for the same in the price of yeast delivered during the
term of a contract then in existence or inade subsequent to
the period of delivery of yeast for which no immediate
charge is made, for the purpose of inducing said operative
bakers to purchase or contract to purchase yeast from the
respondent.

FEDERAL TRADE COMMISSION
v.

S.S.ROSENBAUM, DOING BUSINESS AS RELIANCE
VARNISH WORKS.

COMPLAINT IN THE MATTER OF TIH{E ALLEGED VIOLATION OF S8EQ-
TION 8§ OF THR ACT OF CONGRESS, APPROVED SEPTEMBER 28,
1914, .

Docket No. 59.—March 13, 1018,

SYLLABUS.

Where & concern enguged in the manufacture and sale of varnish and
kindred products gave and offered to give to employees of customers
and of competitors’ customers, gratuities, entertainment, and
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money, as an inducement for them to influence thelr employers to
purchase its goods or to refrain from dealing with its competitors:

Held, T'hat such payments and offers to pay, under the clrcumstances
set forth, constituted an unfair method of competition in violation
of section § of the act of September 26, 1014,

COMPLAINT.

The Federal Trade Commission, having reason to believe
from a preliminary investigation made by it that the Re-
liance Varnish Co., hereinafter referred to as respondent,
has been, for more than a year last past, using unfair
methods of competition in interstate commerce in violation
of the provisions of section 5 of an act of Congress approved
September 26, 1914, entitled “An act to create a Federal
Trade Commission, to define its powers and duties, and for
other purposes,” and it appearing that a proceeding by it
in respect thereof would be to the interest of the publie, is-
sues this complaint, stating its charges in that respect on in-
formation and belief as follows:

Paracrarir 1. That the respondent, the Reliance Varnish
Works, is a corporation, organized and existing and doing
business under and by virtue of the laws of the State of New
Jersey, having its principal oftice and place of business at
the city of Newark, in said State, and is now and for more
than one.year last past has been engaged in manufacturing
and selling varnish and kindred products throughout the
States and Territories of the United States, and that at 11
times hereinafter mentioned, the respondent has carried on
and conducted such business in direct competition with other
persons, firms, copartnerships, and corporations manufactur-
ing and selling like products.

Par. 2. That, with the intent, purpose and effect of stifling
and suppressing competition in interstate commerce in the
manufacture and sale of varnish and kindred produects, the
respondent, for more than one year last past has been, sys-
tematically and on a large scale, giving and offering to give
to employees of both its customers and prospective customers,
and its competitors’ customers and prospective customers, as
an inducement to influence their employers to purchase or
contract to purchase from the respondent, varnish and kin-
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dred products, without other consideration therefor, gratui-
ties such as liquor, cigars, meals, theater tickets, valuable
presents, and entertainment.

Par. 3. That, with the intent, purpose, and effect of sti-
fling and suppressing competition in interstate commerce in
the manufacture and sale of varnish and kindred products,
the respondent, for more than one year last past, has been sys-
tematically and on a large scale, secretly paying and offer-
ing to pay to employees of both its customers and prospective
customers, and its competitors’ customers and prospective
customers, without the knowledge and consent of their em-
ployers, large sums of money as an inducement to influence
their said employers to purchase or contract to purchase from
the respondent varnish and kindred products, or to influence
such customers to refrain from dealing or contracting to deal
with competitors of the respondent.

REPORT, FINDINGS AS TO THE FACTS, AND
ORDER.

The Federal Trade Commission, having issued and served
its complaint herein, wherein it is alleged that it had reason
to believe that the above-named respondent, the Reliance
Varnish Works, has been and now Is using unfair methods
of competition in interstate commerce in violation of the
provisions of section 5 of an act of Congress approved Sep-
tember 26, 1914, entitled, “An act to create a Federal Trade
Commission, to define its powers and duties, and for other
purposes,” and that a proceeding by it in that respect would
be to the interest of the public and fully stating its charges
in this respect and the respondent having filed an answer
admitting that the matters and things alleged in said com-
plaint are true in the manner and form herein set forth, and
agrecing and consenting that the Commission shall forthwith
proceed to make and enter its report, stating its findings ag
to facts, and its order disposing of this proceeding without
the introduction of testimony in support of the same and
waiving any and all rights to the introduction of such testi-
mony, the Commission makes this report and findings as to
the facts and conclusions.
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FINDINGS A8 TO THE FACTS.

Paracraru 1. That the respondent, the Reliance Varnish
Works, is S. S. Rosenbaum, trading as the Reliance Varnish
Works with his principal place of business located at the
city of Newark, in the State of New Jersey, now and for
more than one year last past engaged in the business of
manufacturing and selling varnish and kindred products
generally in commerce throughout the States and Territories
of the United States in direct competition with other per-
sons, firms, copartnerships and corporations manufacturing
and selling like products.

Par. 2. That for more than one year last past the respond-
ent has given and offered to give employees of both his cus-
tomers and prospective customers as an inducement to influ-
ence their employers to purchase or to contract to purchase
from the respondent, varnish, and kindred products, or to
influence such employers to refrain from dealing or contract-
ing to deal with competitors of respondent, without other
consideration therefor, gratuities consisting of liquors, cigars,
meals, theater tickets, and other personal property.

Par. 8. That for more than one year last past the respond-
ent has given and offered to give employees of both his cus-
tomers and prospective customers and his competitors’ cus-
tomers and prospective customers, as an inducement to influ-
ence their employers to purchase or to contract to purchase
from the respondent, varnish, and kindred products, or to in-
fiuence such employers to refrain from dealing or contracting
to deal with competitors of respondent, without other con-
consideration therefor, entertainment consisting of amuse-
ments and diversions of various kinds and description.

Par. 4. That for more than one year last past, the re-
spondent has given and offered to give employees of both
his customers and prospective customers and his competitors’
enstomers and prospective customers, as an inducement to
influence their employers to purchase or to contract to pur-
chase from the respondent, varnish and kindred products,
or to influence such employers to refrain from dealing or
contracting to deal with competitors of respondent, without
other consideration therefor, large sums of money.
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CONCLUSION,

That the methods of competition set forth in the forego-
ing findings as to facts in paragraphs 2, 3, 4, and each and
all of them, are under the circumstances herein set forth,
unfair methods of competition in interstate commerce in vio-
lation of the provisions of section 5 of the act of Congress
approved September 26, 1914, entitled, “An act to create a
TFederal Trade Commission, to define its powers and duties,
and for other purposes.”

ORDER TO CEASE AND DESIST,

The Federal Trade Commission, having issued and served
its complaint herein, and the respondent having filed his
answer admitting that the matters and things alleged and
contained in the said complaint are true in the manner and
form therein set forth, and agreeing and consenting that the
Commission shall forthwith proceed to make and enter its
report stating its findings as to the facts and its order dis-
posing of this proceeding without the introduction of testi-
mony in support of same, and waiving any and all right to
the introduction of such testimony, and the Commission hav-
ing made and filed its report containing its findings as to the
fucts and its conclusion that the respondent has violated
section 5 of an act of Congress approved September 26, 1914,
entitled, “An act to create a Federal Trade Commission,
to define its powers and duties, and for other purposes,”
which said report is hercby referred to and made a part
hereof: Now, therefores,

1t is ordered, That the respondent, S. S. Rosenbaum, trad-
ing as Reliance Varnish Works, and his agents, servants, and
employees, cease and desist from directly or indirectly—

1. Giving or offering to give employees of his customers
or prospective customers or those of his competitors’ cus-
tomers or prospective customers as an inducement to influ-
ence their employers to purchase or to contract to purchase
from the respondent varnish and kindred products, or to
influence such employcrs to refrain from dealing or con-
tracting to deal with competitors of respondent, without
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other consideration therefor, gratuities, such as liquors,
cigars, meals, theater tickets, valuable presents, and other
personal property.

2. Giving or offering to give employees of his customers
or prospective customers or those of his competitors’ cus-
tomers or prospective customers, as an inducement to in-
fluence their employers to purchase or to contract to pur-
chase from the respondent varnish and kindred products,
or to influence such employers to refrain from dealing or
contracting to deal with competitors of respondent, without
other consideration therefor, centertainment, consisting of
amusements or diversions of any kind whatsoever.

3. Giving or offering to give employees of his customers
or prospective customers or those of his competitors’ cus-
tomers or prospective customers as an inducement to in-
fluence their employers to purchase or to contract to pur-
cl\ise from the respondent varnish and kindred products, or
to influence such employers to refrain from dealing or con-
tracting to deal with competitors of respondent without
other consideration therefor, money.

The Commission has also issued similar orders in other
cases involving substantially the same facts, as shown by
the following:

TaABLE,
Answer,
Date. D;}'k“t Respondent. Commodity, stipulation,
o or trial,
1018,
Mar, 13, 70 O'NM]OH&PMntCo , Milwaukee, | Paints and Xkindred | Answer and
prodncts. consent,
18 78 (‘thm R Long, Jr., Co., Loulsville, |..... 1 (1 J resneee N Do.
Apr. 15 49 Co\umbus Varnish Co., Columbus, | Varnish and kindred Do.
Ohio. products,
13 48 | Walter L Trainer Co., Philadel [.....d0..cccceenen Do.
hia,
15 50 V:‘\())n %smp Vamish Co., Cleveland, |..... do...... ceseseane .- Do.
h
15 51 ' Sun Varnish Co., Loulaville, Ky. . .|..... do..... cesensnan coe Do.
15 52 | LillyVarnish Co. Indumapoln Ind.|.... [+ . DO Do.
15 4 | Lindeman Wood-Finish Co.,Shelby- Paints, stains, and Do.
ville, Ind. kindred products,
18 88 Adams & Elting Co., Chicago, 1ll...} Varnish nud kindred Do.
products.
18 88 | Valentine & Co., New York, N. Y. {..... do..... ceveasesnnae Do.
15 88 | George ). Wetherill & Co., Phlia- |.....do...... severianee . Do.
dely hia, Pa.
15 60 | The ?ﬂmkbum Varnish Co., Cin- |.....do...... resececcnas Do.
cinuati, Ohlo.
15 61 | ¥. . Thurston Varnish Co., Chi- |.....do...... [ Do
cago, Ill.
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TaprL.e—Continued.
Docket Answer,
Date. Respondent. Commodity. stipulation
No. ]
or trial,
1918,
Apr. 15 62 | Grand Ra ds Varnish Co., Grand | Varnish and kindred | Answer and
Rapids, products, consent,
15 63 Naﬁ.loynal Varnlsh Co., New York |..... L (e Do.
15 65 | Ma, IJ er & Lowenstein, New York, |..... [ [ TR Do.
15 66 | Boston Varnish Co. Everett, Mass.|_.... d0.eeerenrrenroenss Do.
15 67 L(il(ﬂSVllle Varnish Lo Lomsvnlle, ..... G0uenecnenvenrenens Do.
y
15 68 | Murphy Varnish Co., Newark, N.J.|.. .. 4 [ Do.
15 69 | Murietta Palnt & Color(.o Marietta) Paints, stains, and Do.
Ohlo, other wood-finishing
products.
13 72 | The Forbes Varnish Co., West Park,| Varnish and kindred Do.
Cleveland, Ohio. produets.
15 73 | The Lawrence-McFadden Co.,|..... [ TR Do.
Philadeiphia, Pa.
15 74 Pr}f}“y & Lambert (Inc.), Buffalo, |..... d0.eearenaannncacnn Do.
15 76 | The Glidden Varnish Co., Cleve- |..... s [+ PO Do.
land, Ohio
15 ki T}(xe}z}ult& \ViborgCo Cincinnati, |..... d0..ciceonncnasneen Do.
Jhio
15 81 Tl;e Moller & Schumann Co., New |..... d0ccrvececnesnonans Do.
"ork,
24 64 Stgml;:rd "Varnish Works, New |..... [ L T Do.
ork, N.
20 44 | Warren Bonp Manufacturing Co., [ Soap and kindred Do.
Roston, Muss roducts.,
30 71 | Grand 1(.\{ iids Wood Flnlshlng Co., oad stninsand wood | Answer.
Grand Rapids, Mi varnishes.
June 6 45 | Eacle Printing Ink L,o " New York | Printing inks.......... Answer and
N.Y. consent.,
[ 46 | Bi m\{xyxd Ullmann Co., New York, |..... d0..ceees vecsaaness Do.
(] 47 | J.M. Huber, New York, N.Y......[..... [+ [+ P, Do.
6 125 | Advance Paint Co., Indisnapolls, | Palnts and kindred Do.
nd, products.
24 150 | 8. C. Johnson & Son, Racine, Wis. Stams fillers, and Do.
other wood finish-
ing products.
28 124 | Pennsylvania Specialty Co., Phila- { Paints, varnish, and Da.
delphia, Pa. kindred produets,
a8 147 | American Varnish Co., Chicago, Ill. VamL;’h ;md kindred Do.
produets.
29 149 | James B, Day & Co., Chicago, Ill.. 1 Do.
July 18 148 { Chicago Varnish (,o 'Chicago, Tli. .. Do.
18| 1% wne or Varnish Works, Chicago, Yo.
18 151 | G. J " Lieblch Co., Chicago, Ill...... Paints, varnish, and Do.
kindred produets.
18 162 | The Henry 0. Bhepard Co., Chica- | Rtailway tarifls,sched-
go, 11l ules, and other
printed matter...... Do,
Aug. 23 53 | Mc(loskey Varnish Co., Philadol- \ﬂlnhh and kindred Do.
phia, Pa. produety.
22 146 | The Acme White lead & Color | Paints and kindred Do.
Works, Detroit, Mich, products.
22 180 | Kansas (it I'rlnting Ink Co., Kan- | Printing inks and kin- Do.
3as City dred products.
27 161 Dearborn Lhemlea] Co.,Chicago, IlL.| Botler  compounds, Do.
chomiocals, ete.
Oct. 8 177 { Bamuel Bingham's Son Manufac- | Printers’ rollers and Do.
turing Co., Chicago, 111, similar products,
8 181 | Miller-Cooper Ink Co., Kansas City, | Printing ink and kin- Do.
fo. dred pruducts.
10 188 | Henry C. Godwin, Baltimore, Md..| Printers’ rollers and Do.
similar produets,
17 176 | John F. Buekie & Son, Chicago, IL.{..... [+ 14 O .o Do,
Nov. 12 178 | Bingham Bros. Co., New York |..0. {1 T Do.
Dec. 27 187 | Hart & Zugelder, New York, N. Y.l..... d0..veeneeccenanen Do,
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TaBLE—Continued.

Date. Respondent. Commodity. stipulation,

Docket Answer,
No. or trisl.

19819,
Feb, 20 229 | Consolidated Psckin@& Supply | Engine packings and | Answer and

Co., New York, N. supplies, consent.
Mar. 20 246 w;\l’. lelkin Co. (Inc.), Newport| Ship supplies......... Do.
News, Va.
Apr. 15 43 | Flood & Conklin Co., Nowark, N.J.| Varnish and kindred Do.
produets.

15 179 | Bird-Archer Co., New York, N. Y .| Boiler = compounds, | Stipulation.
chemieals, ete.
15 244 | Berry Bros.(Inc.), of Boston, Mass.;| Varnish and kindred | Answer,

Evert W. Hinckley and William products. stipula-
H. Kennedy.! tion, and
consent.
May 27 225 | M. L. P. Packln§ & Bupply Co., | Engine supplies, etc..| Trial.
New York, N. Y,
27 262 | F. Kenney Manufacturing Co., | Boap and  kindred | Answer and
Doston, Mass. products. consent,
27 263 | Wi 11, 8wan & Sons, New York, | 8hipstores and steam- Do.
N ship supplies.

27 4

[

LY.
Rockford Varnish Co., Rockford, | Vamish and kindred | Trial.
1L products.

1 Complaint dismissed as to Wiiliam H. Kennedy.

FEDERAL TRADE COMMISSION ». TYPEWRITER
EMPORIUM.

COMPLAINT IN THE MATTER OF THE ALLEGED VIOLATION OF SEC-
TION 5 OF TIIE ACT OF CONGRESS, APPROVED SEPTEMBER 26,
1914,

Docket No. 37—March 26, 1918,

SYLLABUS.

Where a corporation engaged in the business of buying, repalring, re-
building, and selling used typewriters, sold the same by advertise-
ments in which it was not distinetly, definitely, and clearly stated
and set out that such machines were used, repaired, or rebuilt:

Held, That such advertisements, under the circumstances set forth,
constituted an unfair method of competition in violation of section §
of the act of September 26, 1914.

COMPLAINT,

The Federal Trade Comunission having reason to believe
from a preliminary investigation made by it that the Type-
writer Emporium, hereinafter referred to as respondent, has
been and is using unfair methods of competition in interstate
commerce in violation of the provisions of section 5 of an
act of Congress approved September 26, 1914, entitled “ An
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act to create a Federal Trade Commission, to define its pow-
ers and duties, and for other purposes,” and it appearing
that a procceding by it in respect thereof would be to the in-
terest of the public, issues this complaint, stating its charges
in that respect on information and belief as follows:

Paracrarir 1. That the respondent, Typewriter Emporium,
is now and was at all times hereinafter mentioned a corpora-
tion organized, existing, and doing business under and by
virtue of the laws of the State of Illinois, having its princi-
pal oflice and place of business at Chicago, in said State, and
is now and for more than two years lust past has been en-
gaged in the business of buying used or secondhand type-
writers, rebuilding the same and then selling them to various
customers throughout the different States and Territories of
the United States and the District of Columbia and foreign
countries, and that at all times bereinafter mentioned the
respondent has carried on and conducted such business in
direct competition with other persons, firms, copartnerships,
and corporations rebuilding and selling used typewriters in
a like manner, and also with those manufacturing and selling
only new or unused machines.

Par. 2. That in the conduct of its business respondent pur-
chases large numbers of secondhand or used typewriters in
the different States and Territories of the United States and
District of Columbia, transports them through other States
and Territories of the United States in and to the city of
Chicago, State of Illinois, where the same are overhauled
and rebuilt by the respondent and sold to purchasers in dif-
ferent States and Territories of the United States and the
District of Columbia and foreign countries, and after such
used typewriters are so bought, as aforesaid, in the different
States and Territories of the United States they are continu-
ally moved to, from, and among other States and Territories
of the United States and the District of Columbia and
forcign countries, and there is continually and has been at
all times hercinafter mentioned a constant current of trade
and commerce in said machines between and among various
States and Territories of the United States and the District
of Columbia, and especially from other Stutes and Terri-
tories of the United States and the District of Columbia to
and through the city of Chicag® State of Illinois, and there-
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from to and through the other States and Territories of the
United States and the District of Columbia.

Par. 8. That in the conduct of its business respondent
deals entirely in used or second-hand typewriters of stand-
ard makes, whose names and reputations through years of
usage and advertising have become known to the purchasing
public as the recognized leading machines. That after re-
spondent purchases such machines, it repairs and rebuilds
the same and promotes the sale thereof by a system of adver-
tisements placed in newspapers, magazines, periodicals, trade
papers, and other publications circulated throughout the
States and Territories of the United States and the District
of Columbia and foreign countries, and that with the intent,
purpose and effect of stifling and suppressing competition
in interstate commerce in the sale of typewriters, respondent
for more than one year last past has published and caused
to be published, as aforesaid, certain false and misleading
advertisements designed and calculated by the words,
phrases, and pictures therein contained to cause, and the
same have caused, customers and prospective customers to
believe that respondent was offering for sale new typewriters
of standard makes at and for a price of less than one-half
of that charged by the makers of such machines, when in
fact respondent does not sell or handle new machines, but
only sells and offers for sale used or second-hand machines
which have been repaired and rebuilt by it, as aforesaid.

REPORT, FINDINGS AS TO THE FACTS, AND
ORDER.

The Federal Trade Commission, having issued and served
its complaint herein, wherein it is alleged that it had reason
to believe that the above named respondent, Typewriter
Emporium, has been, and now is, using unfair methods of
combetition in interstate commerce, in violation of the pro-
visions of section 5 of an act of Congress, approved Septem-
ber 26, 1914, entitled “An act to create a Federal Trade
Commission, to define its powers and duties, and for other
purposes,” and that a proceeding by it in that respect would
be to the interest of the public, and fully stating its charges
in this respect, and respondent having filed its answer, ad-
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mitting that the matters and things alleged in the said com-
plaint are true, in the manner and form therein set forth,
and agreeing and consenting that the Commission shall
forthwith proceed to make and enter its report, stating its
findings as to the facts, and its order, disposing of this pro-
ceeding without the introduction of testimony in support of
the samme, and waiving any and all right to the introduction
of such testimony, the Commission makes this report and
findings as to the facts and conclusion.

FINDINGS AS TO TIIE FACTS.

Paracrarir 1. That the respondent, Typewriter Em-
porium, is a corporation organized, existing, and doing busi-
ness under and by virtue of the laws of the State of Illinois,
with its hote oflice located in the city of Chicago,in the said
State of Illinois, now and for more than one year last past
engaged in the business of buying used or second-hand type-
writers, rebuilding and selling the same generally in com-
meree throughout the States and Territories of the United
States, in direct competition with other persons, firms, co-
p.urtmarships, and corporations similarly engaged.

Par. 2. That for more than one year last past the re-
spondent, Typewriter Emporium, has sold typewriters by
a system of advertisements placed in newspapers, magazines,
periodicals, trade papers, and othier publications circulated
throughout the States and Territorvies of the United States
and the District of Columbia, and by circulars and letters
sent to prospective customers, in reply to inquiries from such
advertisements, in which it was not clearly and definitely
stated and set out that the typewriters offered by the re-
spondent were used, second-hand, rebuilt or repaired, and
not new machines

CONCLUSION,

That the mcthods of competition set forth in the fore-
going findings as to the facts in paragraph 2 and each and all
of them are, under the circustances therein set forth, un-
fuir methods of competition in interstate commerce, in viola-
tion of the provisions of section 5 of the act of Congress ap-
proved September 26, 1914, entitled “An act to create a
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Federal Trade Commission, to define its powers and duties,
and for other purposes.”

ORDER TO CEASE AND DESIST.

The Federal Trade Commission, having issued and served
its complaint herein, and the respondent having filed its
answer, admitting that the matters and things alleged and
contained in the said complaint ave true, in the manner and
form therein set forth, and agreeing and consenting that the
Commission shall forthwith proceed to make and enter its
report, stating its findings as to the facts, and its order, dis-
posing of this proceeding, without the introduction of testi-
mony in support of the same, and waiving any and all right
to the introduction of such testimony, and the Commission
having made and filed its report containing its findings as to
the facts and its conclusions that the respondent has violated
section 5 of an act of Congress, approved September 26, 1914,
entitled “ An act to create a Federal Trade Commission, to
define its powers and duties, and for other purposes,” which
said report is hereby referred to and made a part hereof:
Now, therefore,,

It is ordered, that the respondent, Typewriter Emporium,
of Chicago, State of 1llinois, and its officers, directors, agents,
servants, and employces cease and desist from offering for
sale used, second-hand, repaired or rebuilt typewriters, by
means of adverhsemonts, circulars, letters, or other similar
devices, in which it is not distinctly, definitely, and clearly
stated and set out that such machines are used, second-hand,
repaired or rebuilt typewriters.

The Commission has also issued similar orders in other
cases involving substantially the same facts, as shown by
the following:

TABLE.
Dates. DNO'::“ Respondents. A“"“;r :ﬁl&"“ﬂm'
191R. .
Apr. 30 34 | Dearborn Ty[mwritor Co. ( Inc ), Chicago, Il........ Answer and consent,
av 24 36 | Harry A. Smith, Chicago, Yl ..o iiiiaii, Do.
June 6 35 | W. 1. Geardsley, do mgi‘busmess as Metro Type- Do.
writer Co., Brogklyn,
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FEDERAL TRADE COMMISSION ». CHICAGO LINO-
TABLER COMPANY,

COMPLAINT IN THE MATTER OF TIHHE ALLEGED VIOLATION OF SEC-
TION B, OF THE ACT OF CONGRESS APPROVED SEPTEMBER 26,,

1914,
Question modified December 19, 1919,

Docket No. 23—April 4, 1918,

SYLLABUS. .

Where a manufacturer of devices used by printers to produce ruled
lines for tabulation—

(a) interfered with a competitor’s customers by threatening to sue
them for infringement of certain patents claimed to be owned by it,
such threats not being made in good faith for the purpose of pro-
tecting the munufacturer’'s rights under sald patents;

(b) endeavored to persuade or force trade journals to refuse a com-
petitor's advertisements, by means of false and mislending state-
nients to the effect that said competitor's apparatus and devices in-
fringed its patents;

(¢) endeavored to Induce trade journals to refuse a competitor's ad-
vertisements, by means of false and misleading statements rela-
tive to sald competitor's tinancial standing and conditlon; and

(d) made to trade Journals and customers of a competitor, false and
misleading statements in reference to the defense made by said
competitor to an infringement sult instituted agalnst it by sald
manufacturer: }

Held, That such acts transcended the rights and privileges of a pat-
entee in the protection of {ts patents, and, under the circumstances
sct forth, constituted unfair methods of competition, in violution of
section b of the act of September 26, 1914,

COMPLAINT,

The Federal Trade Commission, having reason to believe
from a preliminary investigation made by it, that Chicago
Lino-Tabler Co., hereinafter referred to as respondent, has
Leen and is using unfair methods of competition in inter-
state commerce in violation of the provisions of section § of
the act of Congress approved September 26, 1914, entitled
“An act to create a Federal Trade Commission, to define its
powers and duties and for other purposes,” and it appear-
ing that a proceeding by it in respect thereof would be to
the interest of the public, issues this complaint stating its
charges in that respect on information and belief as follows:



FEDERAL TRADE COMMISSION DECISIONS, 111

Paracrapu 1. That the respondent, Chicago Lino-Tabler
Co., is a corporation organized, existing, and doing business
under and by virtue of the laws of the State of Illinois, hav-
ing its principal office and place of business at the city of
Chicago, in said State, and is now, and was at all times
hereinafter mentioned, engaged in the manufacture of a cer-
tain tabular system which is used by printers to produce
printed ruled lines for products requiring tabulation.

Par. 2. That the respondent is the owner of a patent upon
the said system or device, and is now and has for more than
two years last past, been engaged in manufacturing, selling,
and leasing the same in commerce among the several States
and Territories of the United States, and in the District of
Columbia.

Par. 8. That with the intent, purpose and effect of stifling
and suppressing competition in interstate commerce in the
manufacture and sale of devices and apparatus used by
printers to produce printed ruled lines for tabulation, the
respondent has caused for more than two years last past and
still continues to cause to be issued and circulated in pamph-
let form and published in trade papers among the printing
trade in the several States and Territories of the United
States, and in the District of Columbia, what purports to be
an accurate quotation of claim No. 7 of Patent 1,168,602, on
a system of ruling type forms for tabular lines, said patent
being owned by said respondent, which quotation is incor-
rect and misleading in that the word “ type” was changed to
the word “printing” and the words “as for the purpose
specified” were omitted, and that the effect of said change
and omission was to broaden the said patent claim so as to
cover devices and apparatus of respondent’s competitors.

Par. 4. That with the intent, purpose, and effect of stifling
and suppressing competition in interstate commerce in the
manufacture and sale of the above-mentioned devices and
apparatus, the respondent has bf_«en interfering for more
than two vears last past and still continues to interfere
with customers of its competitors, and has endeavored and
continues to endeavor to coerce them into ceasing from pur-
chusing their supply of such deviccfs and apparatus from its
competitors, by threatening to sue 1ts competitors’ customers
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for infringement of certain patents claimed to be owned by
said respondent, and that such threats are not made in good
faith for the purpose of protecting respondent’s claim of
right under said patents.

Par. 5. That during the pendency of a certain suit in
equity for alleged infringement of respondent’s patent, insti-
tuted by respondent against a certain competitor’s customer,
and before said suit had come to trial, hearing, or final de-
termination, the respondent, with the intent, purpose, and
effect of stifling and suppressing competition in interstate
commerce in the manufacture and sale of the aforesaid de-

“vices and apparatus, for more than two years last past has
been endeavoring and still continues to endeavor to persuade
or force certain trade journals to refuse to accept the adver-
tising of its aforesaid competitor by making false and mis-
leading statements concerning the devices and apparatus of
its competitors to the effect that said competitors’ devices
and apparatus infringed its said patent thercon.

Par. 6. That with the intent, purpose and eflect of
stifling and suppressing competition in interstate commerce
in the manufucture and sale of the aforesaid devices and ap-
paratus, the respondent for more than two years last past
has been endeavoring to induce and still continues to en-
deavor to induce certain trade journals to refuse to accept
the advertising of its aforesaid competitor by making false
and misleading statements as to the financial condition of
suid competitor.

Par, 7. That with the intent, purpose and effect of
stifling and suppressing competition in interstate commerce
in the manufacture and sale of the aforesaid devices and ap-
paratus, the respondent has been making for more than two
years last past and still continnes to make false and mislead-
ing statements concerning said competitor to certain trade
journals and to cortain customers of said competitor in refer-
ence to said patent litigation to the effect that the said com-
petitor filed no defense whatsoever in said action.

Par. 8. That while the aforesaid suit in equity against a
certain customer of one of the respondent’s competitors was
pending, the respondent persuaded and induced the said
competitor’s customer (who was a defendant in said action),
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its servants, agents and employees, to write and circulate
among said competitor’s other customers, letters containing
statements in disparagement of the devices and apparatus of
respondent’s competitor, that said letters were so worded to
encourage replies in disparagement of said competitor’s de-
vices and apparatus, and that certain alleged replies to said
disparaging letters were sent and circulated among the cus-
tomers and prospective customers of said competitor
throughout the several States and Territories of the United
States and the District of Columbia, and that the intent,
purpose and eflect of the circulation of said letters and the,
replies thereto were and are to stifle and suppress competi-
tion in interstate commerce in the manufacture and sale of
the aforesaid devices and apparatus.

REPORT, FINDINGS AS TO THHE FACTS, AND
ORDER.

The Federal Trade Commission having issued and served
its complaint herein, wherein it alleged that it had reason
to believe that the above named respondent, Chicago Lino-
Tabler Co., has been and is using unfair methods of competi-
tion in interstate commerce in violation of the provisions of
section 5 of the act of Congress approved September 26,
1914, entitled “ An Act to create a Federal Trade Commis-
sion, to define its powers and duties, and for other purposes,”
and further stating its charges in that respect, and said re-
spondent having made and filed its answer to said complaint
and having further entered into, agreed to, and signed an
agreement or stipulation as to the facts; now on this 4th day
of April, A. D. 1918, on the said complaint, answer, and
agreement or stipulation, the Commission makes its report
and findings as to the facts and conclusions.

FINDINGS A8 TO THE FACTS.

The Commission finds:

1. That the respondent, Chicago Lino-Tabler Co., is a cor-
poration created and existing under the laws of the State of
Illinois, with its principal office and place of business at Chi-

147430°—20——S8 ’
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cago, in said State, and is now, and was at all times herein-
after mentioned, engaged in the manufacture and selling in
interstate commerce of certain apparatus or devices used by
printers in producing tabulated work.

2, That the Auto-Mat Tabular Co., of the city of Fort
Worth, State of Texas, and its successor, the Matrix Ruled
Form & Tabular Co., is the only competitor of said respond-
ent in said business.

3. That the said respondent, Chicago Lino-Tabler Co.,
has, from January 20, 1916, for more than one year last past
,and up to the filing of the said complaint, continued, through
the medinm of circulars and letters, to threaten customers of
said respondent’s competitor, Auto-Mat Tabular Co., with
suits for infringement of certain patents claimed to be
owned by said respondent, Chicago Lino-Tabler Co.

4. That no suit was instituted by the said respondent, Chi-
cago Lino-Tabler Co., against anyone for infringement until
April 19, 1917, more than a year after said threats had first
been made and more than two years after attorney for said
respondent, Chicago Lino-Tabler Co., rendered an opinion,
pointing out the legal remedy of said respondent, Chicago
Lino-Tabler Co., of instituting a legal proceeding to enjoin
the said respondent’s competitor, Auto-Mat Tabular Co.,
from marketing the apparatus and devices of said competi-
tor, Auto-Mat Tabular Co., and then only after repeated de-
mands by said competitor, Auto-Mat Tabular Co., that suit
be instituted and at least two warnings by the Federal Trade
Commission that the threats must cease or suit be instituted
by the said respondent, Chicago Lino-Tabler Co.

5. That the said threats, under all the circumstances, were
not made in good faith and constituted an interference with
the business of said competitor, Auto-Mat Tabular Co., by
intimidation of customers of said competitor, Auto-Mat
Tabular Co., and by coercing said customers of said com-
petitor, Auto-Mat Tabular Co., into ceasing from purchasing
their supplies of apparatus and devices from said com-
petitor, Auto-Mat Tabular Co.

6. That the said respondent, Chicago Lino-Tabler Co., for
the last year and more past has been endeavoring to persuade
and coerce certain trade journals, to wit: Typesetting Ma-



FEDERAL TRADE COMMISSION DECISIONS, 115

chine Engineers’ Journal, the Inland Printer and the Pacific
Printer, by letters and verbal conversations, to refuse to
accept the advertising of respondent’s competitor, said Auto-
Mat Tabular Co., such letters and conversations being (a)
in the form of statements as to an alleged infringing nature
of such competitor’s devices; and (&) in the formn of dis-
paraging statements as to the financial condition of said
competitor offering such advertisements.

7. That the said vespondent, Chicago Lino-Tabler Co.,
has been making, for more than two years last past, and up
to the time of the filing of the said complaint, continued to
make, false and misleading statements concerning said com-
petitor to certain trade journals and customers of said com-
petitor, to wit: Typesetting Machine Engineers’ Journal,
the Inland Printer, and the Intertype Corporation, through
the medium of verbal conversations and letters in reference
to a certain suit pending as to its status and to the effect that
said competitor had made practically no defense in the said
suit in equity.

CONCLUSIONS,

That the said methods of competition set forth in the fore-
going findings of facts, and each and all of the said methods
of competition, under the circumstances therein set forth,
transcend the rights and privileges of a patentee in the pro-
tection of its patents and constitute unfair methods of com-
petition in interstate commeree in violation of the provisions
of section 5 of the said act of Congress approved September
26, 1914, entitled “ An act to create a Federal Trade Commis-
sion, to define its powers and duties, and for other purposes.”

ORDER TO CEASE AND DESIST,

The Federal Trade Commission having issued and served
its complaint herein, and the respondent, Chicago- Lino-
Tabler Co., having made and filed its answer to said com-
plaint, and having further entered into, agreed to. and signed
an agreement or stipulation as to the facts, and the Com-
mission, on the said complaint, answer, and stipulation, on
the date hereof, having made and filed a report containing its
findings as to the facts and its conclusions that the
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w

respondent has violated section 3 of the act of Congress
approved September 26, 1914, entitled “An act to create a
Federal Trade Commission, to define its powers and duties,
and for other purposes,” which said report is hereby re-
ferred.to and made a part hereof; now, therefore,

1t is ordered: That the said respondent, Chicago Lino-
Tabler Co., forever cease and desist from—

1. Interfering, through the medium of circulars, letters,
or any other method of communication whatsoever, with any
customer or customers of its competitor, the Auto-Mat Tabu-
lar Co., or any customer or customers of any other competi-
tor or competitors, that the said Chicago Lino-Tabler Co.
may now or hereafter have, and endeavoring through the
medium of circulars, letters, or any other method of com-
munication whatsoever, to coerce any customer or customers
cf the said Auto-Mat Tabular Co., or any customer or cus-
tomers of any other competitor or competitors that the said
Chicago Lino-Tabler Co. may now or hereafter have, into
ceasing from purchasing their supply of devices and appa-
ratus from the said Auto-Mat Tabular Co., or any other com-
petitor or competitors that the said Chicago Lino-Tabler
Co. may now or hereafter have, by threatening to sue any
customer or customers of the said Auto-Mat Tabular Co., or
any customer or customers of any other competitor or com-
petitors that the Chicago Lino-Tabler Co. may now or here-
after have, for infringement of any or all patents owned, or
claimed to be owned, by the said Chicago Lino-Tabler Co.,
when such threats are not made in good faith for the purpose
of protecting the Chicago Lino-Tabler Co.’s claims of right
under any or all of its said patents.

2. Endeavoring to persuade or force by verbal conversa-
tions, circulars, letters, or by any means of communication
whatsoever, any trade journals to refuse to accept the adver-
tising of its competitor, the said Auto-Mat Tabular Co., or
the advertising of any other competitor, or competitors,
which said Chicago Lino-Tabler Co. may now or hereafter
have, by statements to the effect that the devices and appa-
ratus of any competitor of said Chicago Lino-Tabler Co. ad-
vertising or seeking to advertise in any trade journal in-
fringed any or all patents owned or claimed to be owned by
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the said Chicago Lino-Tabler Co.; or by statements relating
to the financial standing and condition of any competitor of
the said Chicago Lino-Tabler Co. advertising or seeking to
advertise in any trade journal, or by any other statements
calculated to interfere with the right of any competitor of
the said Chicago Lino-Tabler Co. to advertise his devices
or apparatus.

3. Making any statements, false, misleading, or otherwise,
to any trade journal, or customer, or customers, of the said
Auto-Mat Tabular Co., or any customer or customers, of any
other competitor, or competitors, that the said Chicago Lino-
Tabler Co. may now or hereafter have in reference to a cer-
tain suit in equity, instituted by the said Chicago Lino-Tab-
lIer Co. in the United States District Court for the Northern
District of Tllinois, Eastern Division, as to the defense of
the Auto-Mat Tabular Co. in the aforesaid suit in equity; or
indulging in the same or similar practice as to any other suit
or suits hereafter brought by said Chicago Lino-Tabler Co.
against any customer or customers of any competitor or com-
petitors, or against any competitor or competitors, which
the said Chicago Lino-Tabler Co. may now or hereafter
have.

MODIFIED ORDER TO CEASE AND DESIST.

The Federal Trade Commission, having issued and
served its complaint herein, and the respondent, Chicago
Lino-Tabler Co., having made and filed its answer to said
complaint and having further entered into, agreed to, and
signed an agreement or stipulation as to the facts, and the
Commission, on the said complaint, answer, and stipulation,
having made and filed a report containing its finding as to
the facts and its conclusions that the respondent has vio-
lated section 5 of the act of Congress approved September
26, 1914, entitled, “ An act to create a Federal Trade Com-
mission, to define its powers and duties, and for other pur-
poses,” which said report is hereby referred to and made a
part hereof, and the Commission having heretofore, to wit,
on the 4th day of April, 1918, entered and served its
order upon the respondent requiring it to cease and desist
from certain practices, as reference to the said order being
had will more fully and at large appear:
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And it appearing to the Commission, upon reconsidera-
tion of the matter, that said order should be modified in
certain respects:

Now, therefore, the Federal Trade Commission, on its
own motion, under and by virtue of the provisions of sec-
tion 5 of an act of Congress approved September 26, 1914,
entitled, “ An act to create a Federal Trade Commission, to
define its powers and duties, and for other purposes,” hereby
orders that the order to cease and desist heretofore made in
this proceeding on the 4th day of April, 1918, be, and the
same is, hereby modified so that, as modified, said order
shall read as follows, to wit: Now, therefore,

1t is ordered, That the respondent, Chicago Lino-Tabler
Co., forever cease and desist from—

(1) Threatening, by means of circulars, letters, or any
other means of communication whatsoever, any customer or
customers of the Auto-Mat Tabular Co., or any customer
or customers of any other competitor of the Chicago Lino-
Tabler Co., with suits for infringement of any or all patents
owned or claimed to be owned by the said Chicago Lino-
Tabler Co., unless such said threats be made in good fauith
and be promptly followed by bona fide suits to protect the
said Chicago Lino-Tabler Co.’s rights under such patents.

(2) Endeavoring, by verbal conversations, circulars, let-
ters, or by any other means of communication whatsoever,
to persuade, induce, or compel any trade journal to refuse
to accept the advertising of its competitor, the said Auto-
Mat Tabular Co., or the advertising of any other com-
petitor or competitors of the said Chicago Lino-Tabler Co.
by statements to the effect that the devices and apparatus of
any competitor of the Chicago Lino-Tabler Co. advertising
or seeking to advertise in any trade journal, infringe any
or all patents owned or claimed to be owned by the said
Chicago Lino-Tabler Co. or by false or misleading state-
ments relating to the financial standing or condition of any
competitor of the said Chicago Lino-Tabler Co. advertising
or secking to advertise in any trade journal.

(3) Making any false or misleading statements to any
trade journal, or to any customer, or customers of any
other competitor or competitors of the said Chicago Lino-
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Tabler Co. in reference to a certain suit in equity instituted
by the said Chicago Lino-Tabler Co. in the United States
District Court for the Northern District of Illinois, Eastern
Division, respecting the defense made by the Auto-Mat
Tabular Co. in the aforesaid suit in equity, or making such
statements as to any other suit or suits hereafter brought by
the said Chicago Lino-Tabler Co. against any customer or
customers of any competitor or competitors, or against any
competitor or competitors of the said Chicago Lino-Tabler

Co.

FEDERAL TRADE COMMISSION ». FLEISCHMANN
COMPANY.

COMPLAINT IN THE MATTER OF THE ALLEGED VIOLATION OF SEC-
TION 5 OF TI1IE ACT OF CONGRESS APPROVED SEPTEMBER 26, 1914,
AND OF ALLEGED VIOLATION OF S8ECTION 8 OF THE ACT OF CON-
GRESS, APPROVED OCTOBER 15, 1914,

Docket No, 6.—April 8, 1918,
SYLLABUS.
Where a manufacturer selling approximately 80 per cent of the com-
pressed yeust used by bakers in the United States—

L

(a) systematically gave and offered to give yeast to bakers, In quan-
titles larger than required for proper sample or demonstration pur-
poses, as an inducement to purchase Its yeast;

(b) systematically gave and offered to glve to bakers as an induce-
ment to purchase its yeast (1) gratuities, including liquors, cigars,
meals, and other personal property, and in some instances money;
(2) Christmas and holiday presents, including liquors, cigars, silver-
ware, and In some Instances money, and (3) entertainment, includ-
ing meals, drinks, cigars, theater tickets, other personal property,
and in some instunces money;

(c) systematically gave and offered to give to employees of users
of yeast gratuitles, Christmas and holiday presents, and entertain-
ment, such as are enuterated above, as an inducement to influence
their employers to purchase its yeast;

(d) systematically made contributions of money to bakers’ associa-
tions, other than reasonable contributions for educational and scien-
tific purposes relating to the use of compressed yeast;
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(e) systematically provided entertainment, including cigars, drinks,
meals, theater tickets, automobile rides, and other forms of amuse-
ment, to bakers attending trade conventions, directly and through
its sales agents at its principal distributing centers, for the purpose
of obtalning and retaining the patronage of such bakers;

(f) systematically dellvered and offered to deliver to bakers quanti.
ties of yeast, and pald and offered to pay cash, as an inducement to
renew, or to enter into, contracts to purchase yeast from it, the
value thereof being Included and distributed In the price of yeast
delivered under a contract then or subsequently made;

(g) occasionally removed and attempted to remove from the posses-
slon of bakers trial samples of yeast given them by competitors by
(1) substituting or attempting to substitute {ts yeast therefor, or
(2) by purchasing or attempting to purchase the same;

(h) occasionally purchased or attempted to purchase, substituted or
offered to substitute, its yeast for competitors’ yeast bought by and
in the possession of bakers;

(¢) occasionally followed competitors’ representatives with the ohject
of hindering and embarrassing them in the transaction of thelr
business;

() misrepresented to the trade the methods of its competitors In
business; and

(k) concealed its control of and affillation with a certain yeast
company, and permitted it to be held out and advertised as inde-
pendent :

Held, That such acts constituted unfair methods of competition, in
violation of section 5 of the act of September 26, 1914,

II.

(1) deviated from an established scale of prices, reducing the same to
meet competition and, when such reduction did not result in re-
talning or obtaining the business, made further reductions to prices
below those offered by competitors, with the effect that competition
in the sale of yeast might be and was substantially lessened:

Held, That such discriminations in price, so far as admitted by sald
manufacturer to be below the prices of competitors, constituted a
violation of section 2 of the act approved October 15, 1914,

I11.

(m) entered into long-time contracts with customers providing in
terms that such customers were to purchase from such manufacturer
all the yeast required by them, and after the issuance of complaint
by the Federal Trade Commission, revised such contracts eliminat-
ing the clause requiring them to purchase from such manufacturer
their entire requirements; and

(n) where 1t was proven thut customers under the new contract de-

" clined to purchase from a cowpetitor on the ground that they were
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under contract to purchase the yeast of such manufacturer, with the
cifect that competition in the sale of yeast had been and wus sub-
stantially lessened :

Held, That such contract constituted a violation of section 3 of the
act of October 15, 1914.

COMPLAINT.

The Federal Trade Commission having reason to believe,
from a preliminary investigation made by it that the
Fleischmann Co., hereinafter referred to as respondent, has
been, and is, using unfair methods of competition in inter-
state commerce in violation of the provisions of section 5 of
the act of Congress approved September 26, 1914, entitled
“An act to create a Federal Trade Commission, to define
its powers and duties, and for other purposes,” and it ap-
pearing that a proceeding by it in respect thereof would be
to the interest of the public, issues this complaint, stating its
charges in that respect on information and belief as follows:

Paracraen 1. That the respondent, Fleischmann Co., is a
corporation, organized and existing under and by virtue of
the laws of the State of Ohio, having its principal office and
place of business at the city of Cincinnati, in said State, and
is now, and was at all times hereinafter mentioned, engaged
in manufacturing and selling compressed yeast, hereinafter
referred to as yeast, in commerce among the several States
and Territories of the United States.

Par.2. That, with the effect of stifling and suppressing
competition in interstate commerce in the manufacture and
sale of yeast, the respondent is now, and for more than a
year last past has been, systematically, and on a large scale,
giving and offering to give to operative bakers using yeast,
both its customers and prospective customers, and its com-
petitors’ customers and prospective customers, as an induce-
ment to purchase or contract to purchase from the re-
spondent, yeast, without other consideration therefor, in
quantities larger than required under the particular circum-
stunces for proper sample or demonstration purposes.

Par.3. That, with the effect of stifling and suppressing
competition in interstate commerce in the manufacture and
¢ale of yeast, the respondent is now, and for more than a
year last past has been, systematically, and on a large scale,



122 FEDERAL TRADE COMMISSION DECISIONS.

giving and offering to give, to operative bakers using yeast,
both its customers and prospective customers, and its com-
petitors’ customers and prospective customers, as an induce-
ment to purchase or contract to purchase yeast from the re-
spondent, and to employees of such users of yeast, as an in-
ducement to said employees to influence their respective -
employers to purchase or contract to purchase yeast from
the respondent, gratuities, such as liquor, cigars, meals, and
other personal property, and in some instances money.

Par. 4. That, with the effect of stifling and suppressing
competition in interstate commerce in the manufacture and
sale of yeast, the respondent is now, and for more than a
year last past has been, systematically, and on a large scale,
giving and offering to give operative bakers using yeast,
both its customers and prospective customers, and its com-
petitors’ customers and prospective customers, as an induce-
ment to purchase or contract to purchase yeast from the re-
spondent, and to employees of such users of yeast, as an in-
ducement to said employees to influence their respective
employers to purchase or contract to purchase yeast from
the respondent, Christmas presents and special holiday
presents; that said presents are charged on the respondent’s
books of account to a “ Christmas and special holiday ” ac-
count, and include, among other things, liquors, cigars, sil-
verware, and in some instances money.

Par. 5. That, with the effect of stifling and suppressing
competition in interstate commerce in the manufacture and
sale of yeast, the respondent is now, and for more than a year
last past has been systematically, and on a large scale, pro-
viding entertainment for operative bakers using yeast, both
its customers and prospective customers, and for their em-
ployees, as an inducement to purchase or contract to pur-
chase yeast, or to influence the purchase of yeast from re-
spondent; that said entertainment is furnished to said users
of yeast, and their employeces, by respondent’s route drivers
and selling agents; that the expense of said entertainment
is charged on the respondent’s books of account as “ Route
expenses,” and that said entertainment includes, among
other things, money for entertainment purposes, meals,
drinks, cigars, and theater tickets,
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Par. 6. That, with the effect of stifling and suppressing
competition in interstate commerce in the manufacture and
sale of yeast the respondent is now, and for more than a
year last past has been, systematically contributing sums of
money to funds raised by numerous associations of operative
bakers, known as “ Master Bakers’ Associations,” to defray
expenses of periodic conventions held by said associations in
various parts of the United States; that such contributions
range from $10 to $1,000, dependent on the relative size and
hmportance of the association, and are charged on the books
of account of the respondent as “ Convention expenses,” and
are made to obtain and retain the patronage of said opera-
tive bakers.

Par. 7. That, with the effect of stifling and suppressing
competition in interstate commerce in the manufacture and
sale of yeast, the respondent is now, and for more than a year
last past has been, systematically, and on a large scale, pro-
viding entertainment for operative bakers attending the asso-
ciation conventions referred to in paragraph 6 above; that
said entertainment is furnished by agents of the respondent
gent to said conventions, and the expense thereof is charged
on the books of the respondent as “ Convention expenses,”
and is provided to obtain and retain the patronage of said
operative bakers, and includes, among other things, cigars,
drinks, meals, theater tickets, and automobile rides.

Par. 8. That, with the effect of stifling and suppressing
competition in interstate commerce in the manufacture and
sule of yeast, the respondent is now, and for more than a
year last past has been systematically, and on a large scale,
providing entertainment to operative bakers using yeast,
both its customers and prospective customers; that such en-
tertainment is furnished to said users of yeast at the re-
spondent’s principal distributing centers by its representa-
tives known as “ Resident sales agents ”; that the expense of
such entertainments is charged on the books of account of
the respondent as “ Sales agents expense,” and is made to ob-
tain and retain the patronage of said operative bakers, and
includes, among other things, cigars, drinks, meals, theater
tickets and automobile rides.
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Par. 9. That, with the effect of stiﬂing and suppressing
competition in interstate commerce in the manufacture and
sale of yeast, the respondent is now, and for more than a
year last past has been, systematically delivering and offer-
ing to deliver to operative bakers using yeast, as an induce-
ment for said users to continue or to enter into contracts of
purchase of yeast from the respondent, yeast for various
periods without any immediate charge therefor, the price of
such yeast so delivered being included and distributed in the
price of yeast delivered during the term of a contract then
in existence or made subsequent to the period of such deliv-
ery of yeast for which no immediate charge is made.

Par. 10. That, with the effect of stifling and suppressing
competition in interstate commerce, in the manufacture and
sale of yeast, the respondent is now, and for more than a
year last past has been, systematically making and offering
to make to operative bakers using yeast, as an inducement
for said users to continue or enter into contracts of pur-
chase of yeast from the respondent, payments of cash, the
amount of said cash payments being included and distributed
in the price of yeast delivered under a contract entered at the
time of said payment of cash.

Par. 11. That, with the effect of stifling and suppressing
competition in interstate commerce in the manufacture and
sale of yeast, the respondent has unfairly interfered with its
competitors in the conduct of their respective businesses,
more particularly as follows:

(a¢) By removing or attempting to remove competitors’
trial sample yeast from the possession of users of yeast, by
substituting or attempting to substitute its own yeast there-
for, or by purchasing or attempting to purchase from said
users of yecast such competitors’ trial samples;

(&) by purchasing or offering to purchase, or by substi-
tuting or offering to substitute, its own yeast for competi-
tors’ yeast in the hands of competitors’ customers; and

(¢) by following and trailing the delivery and sales
agents of its competitors as said agents make the rounds of
said competitors’ customers and prospective customers, with
the object of hindering and embarrassing such agents in the

sale and delivery of yeast and the transaction of busmess

incident thereto,
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Par. 12. That, with the effect of stifling and supprossing
competition in interstate commerce in the manufacture and
sale of yeast, certain agents and representatives of respond-
ents have, at divers times, made misrepresentations to the
trade as to the methods pursued by its competitors in the
transaction of their business.

Par. 13. That, with the effect of stifling and suppressing
competition in interstate commerce in the manufacture and
sale of yeast, the respondent has concealed its control of, and
affiliation with, a yeast company, to wit, the Bakers & Con-
sumers’ Compressed Yeast Co., a corporation organized and
existing under and by virtue of the laws of the State of New
Jersey, and having its principal office and place of business
in the city of New York, State of New York; and respondent
has permitted the said company to be held out and adver-
tised as wholly independent and without connection with
the respondent, and has directed the efforts and business of
said company to the acquisition of certain trade which re-
spondent can not acquire or certain trade which respondent
is in danger of losing.

IL

And the Federal Trade Commission, having reason to be-
lieve, from a preliminary investigation made by it, that the
Fleischmann Co., hereinafter referred to as respondent, has
violated and is violating the provisions of section 3 of the
act of Congress, approved October 15, 1914, entitled “ An act
to supplement existing laws against unlawful restraints and
monopolies, and for other purposes,” hereinafter referred to
as the Clayton Act, issues this further complaint, stating its
charges in that respect on information and belief as follows:

Paragraru 1. That the respondent, Fleischmann Co., is a
corporation organized and existing under and by virtue of
the laws of the State of Ohio, having its principal office and
place of busness at the city of Cincinnati, in said State, and
is now, and was at all times hereinafter mentioned, engaged
in manufacturing and selling compressed yeast, hereinafter
referred to as yeast, in commerce among the several States
and Territories of the United States.

Par. 2. That the respondent, Fleischmann Co., for several
years last past, in the course of interstate commerce, in vio-
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lation of section 8 of the Clayton Act, has sold and made
contracts for sale, and is now selling and making contracts
for sale, of large quantities of yeast, for use, consumption,
and resale within the United States, and has fixed, and is
now fixing, the price charged therefor, or discount from, or
rebate upon such price, on the condition, agreement, or un-
derstanding that the purchasers thercof shall not use or deal
in the goods, wares, merchandise, supplies, or other commodi-
ties of a competitor or competitors of respondent, and that
the efiect of such sales and contracts for sale, or such condi-
tions, agreements, or understandings may be and is to
substantially lessen competition and to tend to create a mo-
nopoly in the yeast industry.

SUPPLEMENTARY COMPLAINT.

111,

The Federal Trade Commission, having reason to belicve
from a preliminary investigation made by it, that the Fleisch-
mann Co., hereinafter referred to as respondent, has vio-
Iated and is violating the provisions of section 2 of the act of
Congress, approved October 15, 1914, entitled “An act to
supplement existing laws against unlawful restraints and
monopolies, and for other purposes,” hercinafter referred to
as the Clayton Act, issues this further complaint, stating
its charges in that respect on information and belief as fol-
lows:

Paracrara 1. That the respondent, Fleischmann Co., is
a corporation organized and existing under and by virtue
of the laws of the State of Olio, having its principal office
and place of business at the city of Cincinnati, in said State,
and is now and was at all times hereinafter mentioned, en-
gaged in manufacturing and selling compressed yeast, here-
inafter referred to as yeast, in commerce among the several
States and Territories of the United States.

Par. 2. That the respondent, Fleischmann Co., for sev-
eral years last past, in the course of interstate commerce,
in violation of section 2 of the Clayton Act, has discrimi-
nated in price, and is now dixeriminating in price, between
different purchasers of ycust, which yeast ic sold for use,
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consumption, or resale, within the United States or the ter-
ritories thereof, or the District of Columbia, and that the
effect of such discrimination may be to substantially lessen
competition or tend to create a monopoly in the yeast in-
dustry.

REPORT, FINDINGS AS TO THE FACTS, AND
ORDER.

The Federal Trade Commission having issued and served
its complaints herein, wherein it is alleged that it had
reason to believe that the above-named respondent, the
IFleischmann Co., has been, and now is, using unfair methods
of compefition in interstate commerce in violation of the
provisions of section 5 of an act of Congress approved Sep-
tember 26, 1914, entitled, “An act to create a Federal Trade
Commission, to define its powers and duties, and for other
purposes,” and has been, and now is, discriminating in prices
in the course of interstate commerce between different pur-
chasers of compressed yeast in the same or different locali-
ties, and has been, and now is, making contracts in the course
of interstate commerce, for the sale of compressed yeast to
operative bakers on the condition, agreement, or understand-
ing that said operative bakers shall not purchase compressed
yeast from competitors of respondent, in violation of sec-
tions 2 and 3, respectively, of an act of Congress approved
October 15, 1914, entitled “An act to supplement existing
laws against unlawful restraints and monopolies, and for
other purposes,” and that a procceding by it in respect to the
allegations herein set forth, would be to the interest of the
public and fully stating its charges in this respect, and the
respondent having entered its appearance by Henry A, Wise,
its attorney, and having stipulated of record that the Com-
mission might forthwith proceed to make its findings and
order disposing of these proceedings, the Commission makes
this report and findings as to the facts, and conclusions.

FINDINGS AS TO TIIE FACTS,

L

_ Paracrarn 1. That the Fleischmann Co. is a corporation
organized, existing, and doing business under and by virtue
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of the laws of the State of Ohio, having its principal office
and place of business at the city of Cincinnati, in said State,
and is now, and was at all times hereinafter mentioned, en-
gaged in manufacturing and selling compressed yeast, here-
inafier referred to as yeast, in commerce among the several
States and Territories of the United States.

Par. 2. That the respondent has, for more than a year last
past, systematically given and offered to give, to operative
bakers using compressed yeast, both its customers and pro-
spective customers and its competitors’ customers and pro-
spective customers, as an inducement to purchase or contract
to purchase from respondent, ycast, without other con-
sideration therefor, in quantities larger than required under
the particular circumstances for proper sample or demon-
stration purposes.

Par. 8. That the respondent has, for more than a year
last past, made a systematic practice of giving and offering
to give to operative bakers using compressed yeast, both its
customers and prospective customers, and its competitors’
customers and prospective customers, as an inducement to
purchase or contract to purchase yeast from the respondent,
and to employees of such users of yeast as an inducement to
said employees to influence their respective employers to
purchase or contract to purchase yeast from the respondent,
gratuities such as liquors, cigars, meals, and other personal
property, and in some instances, money.

Par. 4. That the respondent has, for more than a year last
past, systematically given and offered to give to operative
bakers using compressed yeast, both its customers and pro-
spective customers and its competitors’ customers and pro-
spective customers, as an inducement to purchase or contract
to purchase yeast from the respondent, and to employees of
such users of yeast, as an inducement to said employees to
influence their respective employers to purchase or contract
to purchase yeast from the respondent, Christmas presents
and special holiday presents, such as liquors, cigars, silver-
ware, and in some instances, money.

Par. 5. That the respondent has, for more than a year last
past, systematically provided entertainment for operative
bakers using compressed yeast, both its customers and pros-
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pective customers, as an inducement to purchase or contract
to purchase yeast from the respondent, and to employees of
such users of yeast, as an inducement to said employecs to
influence their respective emplovers to purchase or contract
to purchase yeast from the respondent, and that such enter-
tainment includes, among other things, meals, drinks, cigars,
theater tickets, other articles of personal property, and in
some instances money.

Par. 6. That the respondent has, for more than a year last
past, systematically made contributions of sums of money to
funds raised by numerous associations known as “bakers’
associations,” composed of operative and boss bakers, both
its customers and prospective customers, ranging from $10
to $1,800, depending on the relative size and importance of
the association, to defray expenses of periodic conventions
held by said associations in various parts of the United
" States; that such contributions were and have been made for
the purpose of obtaining and retaining the patronage of said
operative bakers; that in the year 1915 the aggregate amount
of such contributions was $26,601.45; that in the year 1916
the aggregate amount of such contributions was $26,456.43;
that in the year 1917 the aggregate amount of such contri-
butions was $17,034.67; that such sums were distributed
throughout the various States and Territories of the United
States; and that such contributions have operated in the in-
terest of the good will of respondent’s business.

Par. 7. That the respondent is now, and for more than a
year last past has been, systematically providing entertain-
ment to operative and boss bakers using compressed yeast,
both its customers and prospective customers, attending the
association conventions referred to in paragraph 6 above;
that said entertainment is furnished by agents of respondent
sent to said conventions; that the expense thereof is charged
on the books of respondent as “ convention expenses,” and is
provided to obtain and retain the patronage of said opera-
tive and boss bakers, and includes, among other things,
cigars, drinks, meals, theater tickets, and automobile rides.

P’ar. 8. That the respondent has, for more than a year ldst
past, systematically provided entertainment to operative
bakers using compressed yeast, both its customers and pro-

147430°—20——9



130 FEDERAL TRADE COMMISSION DECISIONS,

spective customers; that such entertainment was furnished to
said users of yeast at the respondent’s principal distributing
centers by its representatives known as “sales agents”; that
the expense of such entertainments is charged on the books of
account of the respondent as “sales agents’ expenses,” and
is made to obtain and retain the patronage of said operative
bakers, and includes, among other things, cigars, drinks,
meals, theater tickets, and automobile rides.

Par. 9. That the respondent has, for more than year last
past, systematically delivered and offered to deliver to opera-
tive bakers using compressed yeast, as an inducement for said
users of yeast to continue, or to enter into, contracts of pur-
chase of yeast from the respondent, yeast for various periods
without any immediate charge therefor, the price of such
compressed yeast so delivered being included and distributed
in the price of yeast delivered during the term of a contract
then in existence or made subsequent to the period of such
delivery of yeast for which no immediate charge is made.

Par. 10. That the respondent has, for more than a year
last past, systematically made and offered to male to opera-
tive bakers-using yeast, as an inducement for said users of
yeast to continue, or to enter into, contracts of purchase of
yeast from the respondent, payments of cash, the amount of
said cash payments being included and distributed in the
price of yeast delivered under a contract entered at the time
of said payment of cash.

Par. 11, (a) That occasionally respondent’s representatives
have removed, or attempted to remove, competitors’ trial
samples of compressed yeast from the possession of operative
bakers using yeast by substituting or attempting to substi-
tute respondent’s yeast therefor, or by purchasing or attempt-
ing to purchase from said operative bakers such competitors’
trial samples.

(8) That occasionally respondent’s representatives have
purchased or offered to purchase, or have substituted or of-
fered to substitute, respondent’s compressed yeast for com-
petitors’ compressed yeast in the hands of competitors’ cus-
tomers.

(¢) That occasionally respondent’s representatives have
followed up competitors’ representatives as the latter made
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the rounds of competitors’ customers and prospective cus-
tomers, with the object of hindering and embarrassing com-
petitors’ agents in the sale and delivery of yeast, and the
transaction of business incident thereto.

Par.12. That at divers times certain agents and repre-
sentatives of the respondent have made misrepresentations
to the trade as to the methods pursued by its competitors in
the transaction of said competitors’ business.

Par. 13, That the respondent for more than a year last
past has concealed its control of, and afliliation with, a yeast
company, to wit, the Bakers & Consumers Compressed Yeast
Co., a corporation organized and existing under and by virtue
of the laws of the State of New Jersey, having its principal
office and place of business in the city of New York, State of
New York; that the respondent has permitted the said Bakers
& Consumers Compressed Yeast Co. to be held out and adver-
tised as wholly independent and without connection with
the respondent, and has directed the efforts and business of
said Bakers & Consumers Compressed Yeast Co. to the ac-
quisition of certain trade which respondent was in danger
of losing.

I11.

Paragrarir 1. That from October 1, 1915, until the present
time, the respondent has sold practically 90 per cent of the
compressed yeast wsed by comimercial bakers, including
hotels, restaurants, and institutions, in the United States,
and that upwards of 30 per cent of such bakers have been
under contract with respondent for the purchase of com-
pressed yeast, which amounts to approximately 75 per cent
of the bakers’ yeast sold by the respondent, and that from Oc-
tober 1, 1905, until May 1, 1917, the contract used by re-
spondent was in the form as follows:

Form 883 (2’13 10M). )

The undersigned purchaser hereby agrees, In consideration of the

reduced price at which the goods named herein are sold, to buy of The

Fleischmann Co., which agrees to sell to the undersigned purchaser
upon the terms and conditions herelnafter stipulated, all the com-

pressed yeast required to be used for own and sole use at the
baking establishment of the undersigned purchaser for and during
the term of year ending 191 , at the rate of thirty five

cents per pound delivered by the seller on terms of cash, The Fleisch-
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mann Co., on the faithful performance of the above condition on the
part of the purchaser, agreeing to give a discount ot cents ( )
per pound on every pound of yeast bought by them under and pursu-
ant to the terms and conditions of this contract, such discount to be
paid to the undersigned purchaser about once a month.

And it is further mutually agreed that The Fleischmann Co., shall
not be held responsible for any fallure to sell or deliver said com-
pressed yeast, if such fatlure be occasioned by strikes or by any other
cause beyoud their control.

Purchaser.

In the presence of:
Agreed to this _.__ day of ——cee 191_..,
TueE FreiscamMann Co., Seller.

That approximately 8,032 of such contracts are still in force;
that on May 1, 1917, the respondent adopted a new form of
contract, which is as follows:

Form 883 (10 ’17 GM).

The undersigned purchaser hereby agree , In consideration of the
price at which the goods named herein are sold, to buy of The Fleisch-
mann Co., which agrees to scll to the undersigned purchaser upon
the terms and conditions hercinafter stipulated, such quantities of
Fleischimmann’s compressed yeast as may require for
own and sole use at the baking establishment of the undersigned
purchaser for and during the term of year ending 191 , at the
rate of thirty-five cents per pound delivered by the seller on terms of
cash, The Flelschmann Co., on the faithful performance of the above
condition on the part of the purchaser, agreeing to give a discount of

cents ( ) per pound on every pound of yeast bought of them
under and pursuant to the terms and conditions of this contract, such
discount to be puld to the undersigned purchaser about once a month,

And it is further mutually agreed that The Flelschmann Co. shall
not be held responsible for any fallure to sell or dellver said com-
pressed yeast, if such fallure be occasioned by strikes or by any
other cause beyond their control.

Dated at e~ 191 .

Purchaser.
In presence of:
Agreed to this ___._dayof ___..____ 191
Tae FLEISCHMANN Co,, Seller.

That such contracts were entered into for a period of from
one to five years; that since May 1, 1917, contracts entered
into are of the form of contract last mentioned, and repre-
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sent 3,147 commercial bakers, hotels, restuurants, and insti-
tutions; that in making all of such contracts, respondent has
entered into the same in the hope and with the expectation
that the baker making such contract would live up to the
sume, and it is the fact that 90 per cent of such bakers en-
tering into both forms of such contracts have lived up to the
same and have taken their entire requirements of yeast from
the respondent; that there are approximately four thousand
of respondent’s customers who are now under contract in the
form adopted May 1, 1917, as aforesaid. That of respond-
ent’s customers east of the Mississippi River under contract
with respondent as aforesaid, substantially all of them have
been solicited by agents of competitors for the purpose of
having said customers disregard their contracts and pur-
chase compressed yeast from respondent’s competitors; that
in a large number of instances where customers under con-
tract have been so solicited they have declined to purchase
yeast from competitors of respondent, giving as their reason
that they were under contract with respondent.

I11.

Paracrara 1. That for more than one year last past re-
spondent has sold compressed yeast to operative bakers on
the basis of—

Cents por
pound.
Bakers using 500 pounds or more, per week (which price is

called the wholesnle price; there have been and are a few

custoniers who used or use from 4,000 to 12,000 pounds per

week who have received, or are receiving, a discount of from

2% to 5% from this price for cash payment, of monthly bilis,

within 10 days) e 16
Bakers using from approximately 300 to 500 pounds per week._ 17
Bakers using approximately from 200 to 300 pounds per week. 18-19
Bakers using approximately from 100 to 200 pounds per week- 19-20
Rukers using approximately from 60 to 100 pounds per week. 21-22%
Bakers using approximately from 30 to 80 pounds per week__ 25
Bakers using under 25 pounds per week._ 25-254%

largely depending on remoteness of point of delivery. The
above figures are the figures applying in the territory of the
United States east of the Rocky Mountains,
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That owing to competition in various localities it has
deviated from such basic prices in order to retain the
patronage of its customers by reducing its prices to them to
meet the price of its competitors, and in the event that such
reduction in price did not result in the retention of the
business of said customers, it has, in a number of cases,
reduced its prices to a price below that offered to such cus-
tomers by such competitors; and in many cases where, as a
result of such competition, its customers have abandoned
their contracts with respondent, it has reduced its prices to
such customers to meet the price of such competitors to ob-
tain said customers’ business.

CONCLUSIONS.

That the methods of competition, as set forth in the fore-
going findings as to the facts in Division I, paragraphs 2 to
13, inclusive, and each and all of them are, in the circum-
stances therein set forth, unfair methods of competition in
interstate commerce in violation of the provisions of section
5 of an act of Congress approved September 26, 1914,
entitled, “An act to create a Federal Trade Commission, to
define its powers and duties, and for other purposes.”

That the contracts for sale used by the respondent, as set
forth in the foregoing findings as to the facts, in Division
II, paragraph 1, are made on the condition, agreement, or
understanding that the purchaser shall purchase his entire
requirement of compressed yeast from respondent and shall
not purchase compressed yeast from a competitor, and the
effect thereof may be to substantially lessen competition or
tend to create a monopoly in the sale of compressed yeast;
that the use of such contracts is in violation of section 3 of
an act of Congress approved October 15, 1914, entitled “An
act to supplement existing laws against unlawful restraints
and monopolies, and for other purposes.”

That the discriminations in prices in so far as they are
admitted by respondent to be below the prices offered by its
competitors, as set forth in the foregoing findings as to the
facts in Division ITI, paragraph 1, are not made on account
of differences in the grade, quulity or quantity of the com-
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modity sold, nor do such discriminations make due allowance
for difference in the cost of selling or transportation, and are
not made in good faith to meet competition, and the effect
of such discriminations may be to substantially lessen com-
petition or tend to create a monopoly in the sale of com-
pressed yeast; that such discriminations are made in viola-
tion of section 2 of an act of Congress approved October 15,
1914, entitled, “An act to supplement existing laws against
unlawful restraints and monopolies, and for other purposes.”

ORDER TO CEASE AND DESIST,

The Federal Trade Commission, having issued and served
its complaints herein, and the respondent, the Fleischmann
Co., having entered its appearance by Henry A. Wise, its at-
torney, and having stipulated of record that the Commission
may forthwith proceed to make its findings as to the facts in
these proceedings, and issue its order disposing of the same,
and the Commission, on the date hereof, having made and
filed a report containing its findings as to the facts, and its
conclusions that the respondent has violated section 5 of an
act of Congress approved September 26, 1914, entitled, “ An
act to create a Federal Trade Commission, to define its pow- -
ers and duties, and for other purposes,” and has violated
sections 2 and 3, respectively, of an act of Congress approved
October 15, 1914, entitled, “ An act to supplement existing
laws against unlawful restraints and monopolies, and for
other purposes,” which said report is hereby referred to and
made a part hereof. Therefore

1t is ordered, That the respondent, the Fleischmann Co.,
its officers and agents, cease and desist from—

(1) Giving, or offering to give, compressed yeast without
any consideration therefor, to operative bakers, both its cus-
tomers and prospective customers and its competitors’ cus-
tomers and prospective customers, in quantities larger than
required under the particular circumstances for proper sam-
ple or demonstration purposes. '

(2) Giving, or offering to give, operative bakers using
compressed yeast, both its customers and prospective cus-
tomers and its competitors’ customers and prospective cus-
tomers, their agents, servants, and employees, as an induce-
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ment for such operative bakers to purchase or contract to
purchase yeast from the respondent, gratuities such as lig-
uors, cigars, meal and other personal property, or money.

(3) Giving, or offering to give, operative bakers using
compressed yeast, both its customers, prospective customners,
and its competititors’ customers and prospective customers,
their agents, servants, and employees, as an inducement for
said operative bakers to purchase or contract to purchase
yeast from the respondent, Christmas presents and special
holiday presents, such as liquor, cigars, silverware, or money.

(4) Providing entertainment, including among other
things, meals, drinks, cigars, theater tickets, or money, for
operative bakers using compressed yeast, both its customers
and prospective customers, their agents, servants, and em-
ployces, as an inducement for said operative bakers to pur-
chase, or contract to purchase, yeast from the respondent.

(5) Making contributions of sums of moncy to funds
raised by associations known as “ bakers associations,” com-
posed of operative and boss bakers, both its customers and
prospective customers, for the purpose of obtaining and re-
taining the patronage of said operative bakers: Provided,
however, That nothing in this paragraph shall be construed
to prevent respondent from making reasonable contributions
to such associations for educational and scientific purposes
as relates to the use of compressed yeast.

(6) Providing entertainment, including, among other
things, cigars, drinks, meals, theater tickets, and automobile
rides, to operative and boss bakers using compressed yeast,
both its customers and prospective customers, attending the
association conventions referred to in paragraph 5 above, for
the purpose of obtaining and retaining the patronage of said
operative and boss bakers.

(7) Providing entertainment, including among other
things, cigars, drinks, meals, theater tickets, and automo-
bile rides, to operative bakers using compressed yeast, both
its customers and prospective customers, at the respondent’s
principal distributing centers by its representatives known
as “sales agents,” for the purpose of obtaining and retaining
the patronage of suid operative bakers: Provided, however,
That nothing in this paragraph shall be construed to prohibit
respondent from furnishing reasonable entertainment to op-
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erative bakers visiting its manufacturing plants and labora-
tories.

(8) Delivering, or offering to deliver, as an inducement to
operative bakers using a compressed yeast to continue or
to enter into contracts of purchase of yeast from respondent,
quantities of such yeast to said operative bakers without
making any immediate charge therefor, and including and
distributing the price for the same in the price of yeast de-
livered during the term of a contract then in existence, or
made subsequent to the period of delivery of yeast for which
no immediate charge is made.

(9) Making, or offering to make, as an inducement for
operative bakers using compressed yeast to continue or to
enter into contracts of purchase of yeast from the respon-
dent, payments of casl, the amount of said cash payments
being included and distributed in the price of yeast delivered
under a contract entered into at the time of said payment of
cash.

(10) (2) Removing, or attempting to remove, competitors’
trial samples of compressed yeast from the possession of
operative bakers using yeast, by substituting or attempting
to substitute respondent’s yeast therefor, or by purchasing or
attempting to purchase from said operative bakers, such
competitors’ trial samples.

() Purchasing, or offering to purchase, or substituting
or offering to substitute respondent’s compressed yeast for
competitors’ compressed yeast in the possession of com-
petitors’ customers.

(¢) Following up competitors’ representatives as the latter
make their rounds of their customers and prospective cus-
tomers with the object of hindering and embarassing com-
petitors’ agents in the sale or delivery of compressed yeast
and the transaction of business incident thereto.

(11) Making misrepresentations to the trade as to the
methods pursued by respondent’s competitors in the trans-
action of said competitors’ business.

(12) Concealing its control of, and affiliation with, a yeast
company known as the Bakers & Consumers Compressed
Yecast Co., a corporation organized and existing under and
by virtue of the laws of the State of New Jersey, having its
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principal office and place of business in the city of New York,
State of New York, and permitting said Bakers & Consumers
Compressed Yeast Co. to be held out and advertised as
wholly independent and without connection with the re-
spondent, or directing the efforts and business of said Bakers .
& Consumers Compressed Yeast Co. to the acquisition of
certain trade which respondent is in danger of losing.

(18) Making a sale or contract for sale of compressed
yeast for use, consumption, or resale within the United
States, or any Territory thereof, or the District of Columbia
or any insular possession or other place under the jurisdic-
tion of the United States, or fix a price charged therefor,
or discount from, or rebate upon, such price, on the condi-
tion, agreement, or understanding that the purchaser thereof
shall purchase his entire requirement of compressed yeast
~ from the Fleischmann Co. and shall not purchase compressed
yeast from a competitor or competitors of said Fleischmann
Co.

(14) Discriminating, either directly or indirectly, in terri-
tories where the IFleischmann Co. and its competitors are
doing business, in price between different purchasers of com-
pressed yeast, which commodity is sold for use, consumption,
or resale within the United States, or any Territory thereof,
or the District of Columbia or any insular possession or other
place under the jurisdiction of the United States, where such
discriminations in prices, if made, would be below the price
or prices of a competitor or competitors of the Fleischmann
Co. in such competitive territory.

FEDERAL TRADE COMMISSION v, ESSEX VAR-
NISH COMPANY.

COMPLAINT IN THE MATTER OF THE ALLEGED VIOLATION OF BEC-
TION 5 OF THE ACT OF CONGRESS APPROVED SEPTEMBER 28,
1014,

Docket No. 75.—April 15, 1918.

SYLLABUS.

Where a corporation engaged in the manufacture and sale of varnish
and kindred products gave and offered to give to employees of cus-
tomers and of competitors' customers, in some instances without
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the knowledge and consent of their employers, gratuities, entertain-
ment, and money, as an inducenrent for them (e) to influence their
employers to purchase its goods or to refrain from dealing with
its competitors, and (b) to adulterate and spoil its competitors’
products: ’

Held, That such gifts and offers to give, under the circumstances set -
forth, constituted an unfair method of competition in violation of
section 5 of the act of September 26, 1914,

COMPLAINT.

The Federal Trade Commission, having reason to believe
from a preliminary investigation made by it that the Essex
Varnish Co., hereinafter referred to as respondent, has been,
for more than a year last past, using unfair methods of com-
petition in interstate commerce in violation of the provisions
of section 5 of the act of Congress approved September 26,
1914, entitled “ An act to create a Federal Trade Commis-
sion, to define its powers and duties, and for other purposes,”
and it appearing that a proceeding by it in respect thereof,
would be to the interest of the public issues this complaint,
stuting its charges in that respect on information and belief
as follows:

Paragraru 1. That the respondent, the Essex Varnish
Co., is a corporation, organized and existing, and doing busi-
ness under and by virtue of the laws of the State of New Jer-
sey, having its principal office and place of business at the
city of Newark, in said State, and is now and for more than
one year last past has been engaged in manufacturing and
selling varnish, lacquers, and japans throughout the States
and Territories of the United States, and that at all times
hereinafter mentioned, the respondent has carried on and
conducted such business in direct competition with other per-
sons, firms, copartnerships, and corporations manufacturing
and selling like products.

Pagr. 2. That, with the intent, purpose, and effect of stifling
and suppressing competition in interstate commerce in the
manufacture and sale of.varnish, lacquers, and japans, the
respondent, for more than one year last past, has been, sys-
tematically and on a large scale, giving and offering to give,
to employees of both its customers and prospective cus-
tomers and its competitors’ customers and prospective cus-
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tomers, as an inducement to influence their employers to pur-
chase or contract to purchase from the respondent, varnish,
lacquers, and japans, without other consideration therefor,
gratuities such as liquor, cigars, meals, theater tickets, val-
uable presents, and entertainment.

Par. 3. That, with the intent, purpose, and effect of stifling
and suppressing competition in interstate commerce in the
manufacture and sale of varnish, lacquers, and japans, the
respondent, for more than one ycar last past, has heen, sys-
tematically and on a large scale, secretly paying and offering
to puy, to employces of both its customers and prospective
customers, and its competitors’ customers and prospective
customers, without the knowledge and consent of their em-
ployers, large sums of money as an inducement to influence
their said employers to purchase or contract to purchuase
from the respondent, varnish, lacquers, and japans, or to in-
fluence such customers to refrain from dealing or contracting
to deal with competitors of the respondent.

Pag. 4. That, with the intent, purpose, and effect of stifling
and suppressing competition in interstate cominerce in the
manufacture and sale of varnish, lacquers, and japans, the
respondent has, for more than one year last past, secretly
and surreptitiously paid and offered to pay employees of
both its customers and prospective customers and its com-
petitors’ customers and prospective customers, without the
knowledge and consent of their employers, large sums of
money to adulterate and spoil for their proper uses varnish,
lacquers, and japans sold or offered for sale by its competi-
tors to such customers,

REPORT, FINDINGS AS TO THE FACTS, AND
ORDER.

The Federal Trade Commission, having issued and served
its complaint herein, wherein it is alleged that it had reason
to believe that the above named respondent, Essex Varnish
Co., has been and now is using unfair methods of competi-
tion in interstate commerce in violation of the provisions of
section b of an act of Congress approved September 26, 1914,
entitled, “An act to create a Federal Trade Commission, to
define its powers and duties, and for other purposes,” and
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that a proceeding by it in that respect would be to the in-
terest of the public, and fully stating its charges in this re-
spect, and the respondent having entered its appearance and
having filed its answer admitting that within the last three
years it has done and performed the acts as alleged in the
said complaint, and agreeing and consenting that the Com-
mission shall forthwith proceed to make and enter its re-
port, stating its findings as to facts, and its order disposing
of this proceeding without the introduction of testimony in
support of the same and waiving any and all right to the
introduction of such testimony, the Commission makes this
report and findings as to the facts and conclusions.

FINDINGS A8 TO THE FACTS,

Paracrarnt 1. That the respondent, Essex Varnish Co.,
is a corporation organized, existing, and doing business
under and by virtue of the laws of the State of New Jersey,
with its home office located at the city of Newark, in the said
State of New Jersey, now and for more than one year last
past engaged in the business of manufacturing and selling
varnish, lacquers, japans, and kindred products, generally
in commerce throughout the States and Territories of the
United States in direct competition with other persons,
firms, copartnerships and corporations manufacturing and
gelling like products.

Par. 2. That within the last three years the respondent
has given and offered to give employees of both its customers
and prospective customers as an inducement to influence
their employers to purchase or to contract to purchase from
the respondent, varnish, lacquers, japans, and kindred prod-
ucts, or to influence such employers to refrain from dealing
or contracting to deal with competitors of respondent, with-
out other consideration therefor, gratuities consisting of
liquors, cigars, meals, theater tickets, and other personal
property.

PAar, 3. That within the last three years the respondent
has given and offered to give ecmployees of both its customers
and prospective customers, and its competitors’ customers
und prospective customers, as an inducement to influence
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their employers to purchase or to contract to purchase from
the respondent, varnish, lacquers, japans, and kindred prod-
ucts, or to influence such employers to refrain from dealing
or contracting to deal with competitors of respondent, with-
out other consideration therefor, entertainment consisting of
amusements and diversions of various kinds and description.

Par. 4. That within the last three years the respondent
has given and offered to give employees of both its custom-
ers and prospective customers, and its competitors’ enstom-
ers and prospective customers, without the knowledge and
consent of their employers, as an inducement to influence
their employers to purchase or to contract to purchase from
the respondent, varnish, lacquers, japans, and kindred prod-
ucts, or to influence such employers to refrain from dealing
or contracting to deal with competitors of respondent, with-
out other consideration therefor, large sums of money.

Par. 5. That within the last three years the respondent
has given and offered to give employees of both its cus-
tomers and prospective customers, and its competitors’ cus-
tomers and prospective customers, without the knowledge
and consent of their employers, large sums of money to
adulterate and spoil for their proper uses, varnish, lacquers,
japans, and kindred products, sold or offered for sale by its
competitors to such customers. "

CONCLUSIONS,

That the methods of competition set forth in the fore-
going findings as to facts in paragraphs 2, 8, 4, 5 and each
and all of them, are under the circumstances therein set
forth, unfair methods of competition in interstate commerce
in violation of the provisions of section 5 of an act of Con-
gress approved September 26, 1914, entitled “An act to
create a Federal Trade Commission, to define its powers and
duties, and for other purposes.”

ORDER TO CEASE AND DESIST,

The Federal Trade Commission, having issued and served
its complaint herein, and the respondent having entered its
appearance and filed its answer admitting that it has in the
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last three years done and performed the acts as alleged and
contained in the said complaint, and agreeing and consent-
ing that the Commission shall forthwith proceed to make
and enter its report stating its findings as to the facts and
its order disposing of this proceeding without the introduc-
tion of testimony in support of the same, and waiving any
and all right to the introduction of such testimony and the
Commission having made and filed its report containing its
findings as to the factsand its conclusions that the respondent
has violated section 5 of an act of Congress approved Sep-
tember 26, 1914, entitled “An act to create a Federal Trade
Commission, to define its powers and duties, and for other
purposes,” which said report is hereby referred to and made
a part hereof. Now, therefore,

It is ordcred, that the respondent, Essex Varnish Co.,
of Newark, N. J., and its officers, directors, agents, servants,
and employees, cease and desist from directly or indirectly:

1. Giving or offering to give employees of its customers or
prospective customers, or those of its competitors’ customers
or prospective customers, as an inducement to influence
their employers to purchase or to contract to purchase from
the respondent varnish, lacquers, japans, and kindred prod-
ucts, or to'influence such employers to refrain from dealing
or contracting to deal with competitors of respondent, with-
out other consideration therefor, gratuities, such as liquor,
cigars, meals, theater tickets, valuable presents, and other
personal property.

2. Giving or offering to give employees of its customers or
prospective customers, or those of its competitors’ cus-
tomers or prospective customers, as an inducement to influ-
ence their employers to purchase or to contract to purchase
from the respondent varnish, lacquers, japans, and kindred
products, or to influence such employers to refrain from
dealing or contracting to deal with competitors of respond-
ent, without other consideration therefor, entertainment,
consisting of amusements or diversions of any kind whatso-
ever,

3. Giving or offering to give employees of its customers or
prospective customers, or those of its competitors’ customers
or prospective customers, as an inducement to influence their
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cmployers to purchase or to contract to purchase from the
respondent, varnish, lacquers, japans, and kindred products,
or to influence such employers to refrain from dealing or
contracting to deal with competitors of respondent, without
other consideration therefor, money.

4. Giving or offering to give employees of its customers or
prospective customers, or those of its competitors’ customers
or prospective customers, to adulterate and spoil for their
proper uses varnish, lacquers, japans, and kindred products,
sold or offered for sale by its competitors to such customers,
money.

FEDERAL TRADE COMMISSION ». STANDARD
CAR EQUIPMENT CO. AND STANDARD CAR
CONSTRUCTION CO.

AMENDED COMPLAINT IN THE MATTER OF THE ALLEGED VIOLA-
TION OF SECTION & OF THE ACT OF CONGRESS APPROVED SEP-
TEMDER 26, 1914,

Docket No. 9.—April 16, 1918.
SyLLABUS.

Where two corporations engaged in the manufacture, sale, and lease
of tank cars used for the transportation of oil, alcohol, acids, and
other liquid conunodities, for the purpose and with the effect of
unduly harassing amnd embarrassing competitors, maliclously en-
ticed away employees of such competitors; and,

Where one of such corporations, engaged in the business of leasing
such tunk curs, acquired from a person then in its employ but
formerly employed by a compefitor in a confidential capuclty, confi-
dential information of said competitor, cousisting amoung other
things of a list of customers and prospective customers, and data
pertaining to their leases and prospective leases, and used the samne
in competition with said competitor:

ITeld, That such enticement of employees and such acquisition and
use of conildential information constituted unfalr methods of com-
petition in violation of section 5 of the act of September 26, 1914,

COMPLAINT.

The Federal Trade Commission having reason to believe
from a preliminary investigation made by it that the Stand-
ard Car Equipment Co. and the Standard Car Construction
Co., hereinafter referred to as respondents, have been, and
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are, using unfair methods of competition in interstate com:
merce in violation of the provisions of section 5 of the act
of Congress approved September 26, 1914, entitled “An
act to create a Federal Trade Commission, to define its
powers and duties, and for other purposes,” and it appear-
ing that a proceeding by it in respect thereof would be to
the interest of the public, issues this amended complaint,
stating its charges in that respect, on information and belief
as follows:

Paracrarn 1. That the Standard Car Equipment Co., one of
the respondents, is a corporation organized and existing under
and by virtue of the laws of the State of Delaware, having
its principal office and place of business at the city of Phila-
delphia, State of Pennsylvania, and is now, and was at all
times hereinafter mentioned, engaged in commerce among.
the several States and Territories of the United States, in
leasing tank cars used for the transportation of oil, alcohol,
acids, ete.; that the other respondent, the Standard Car Con-
struction Co., is a corporation organized and created under
the laws of the State of Delaware, and is engaged, and was
at all times hereinafter mentioned engaged, in commerce
among the several States and Territories of the United States
in the manufacture and sale of tanks and tank cars used for
the transportation of oil, alcohol, acids, ete. ; that the Stand-
ard Car Equipment Co. wholly owns and controls the capital
stock of said Standard Car Construction Co., and by reason
of such ownership and control, the same directors are elected
on both boards of directors and the members thereof operate
and cooperate in the management and in the operation of
both concerns.

Par. 2. That, with the effect of stifling and suppressing
competition in interstate commerce in the leasing of tank
cars, the Standard Car Equipment Co. is now and for more
than a year last past has been systematically and on a large
scale inducing employces of one of its competitors to leave
their employment by offering such employees employment
with respondent, and that said employment with respondent
is and has been given at times when respondent had no occa-
sion for the service of many of such employees; that the
Standard Car Construction Co., the other ruspondent, en-

147430°—20——10
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gaged in the manufacture and sale of tank cars for the Stand-
ard Car Equipment Co. as aforesaid and for other custoniers,
and being operated and controlled as aforesaid, has been for
a long time past, and is now systematically, and on a large
scale, inducing employees of its competitors to leave their
employment by offering such employees employment with
said respondent, many of said employees having been in the
service of said competitor for many years and were highly
skilled in and about the business of said competitor, with the
intent and purpose of injuring the business of said competitor,
and demoralizing and breaking down the organization of
said competitor’s employees to such an extent that the output
of competitor’s plant was and has been greatly and materi-
ally reduced, thereby suppressing and stifling competition
.in the manufacture and sale of tanks and tank cars as
aforesaid.

Par. 3. That, with the effect of stifling and suppressing
competition in interstate commerce in the leasing of tank
cars, the Standard Car Equipment Co., one of the respond-
ents, is now, and for more than a year last past has been,
making representations to users or prospective users of tank
cars, that it is closely affiliated with one of its competitors;
that the respondent and this competitor have common finan-
cial connections and that it and said competitor will soon be
under one control and management, said representations
being made, at times, in connection with the submittal of
blue-print specifications for tank cars, said specifications cn-
bodying certain features theretofore generally associated
in the trade with said competitor’s product, when, in truth
and in fact, the respondent and said competitor are now, and
have, for a year last past, been independent concerns and in
no way connected financially or otherwise.

Par. 4, That the Standard Car Equipment Co., one of the
respondents, has acquired information of trade secrets and
business confidences of a certain competitor from persons
heretofore employed by said competitor but now employed
by the respondent, such information consisting, among other
things, of a list of customers and data pertaining to such
customers’ leases, ete., and that the respondent is now using
said information, thus acquired, in competition with said
competitor.
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REPORT, FINDINGS AS TO THE FACTS, AND
ORDER.

The Federal Trade Commission having issued and served
its complaint herein, wherein it is alleged that it had reason
to believe that the above-named respondents, Standard Car
Equipment Co., and Standard Car Construction Co., have
been and now are using unfair methods of competition in
interstate commerce in violation of the provisions of sec-
tion 5 of an act of Congress, approved September 26, 1914,
entitled “An act to create a Federal Trade Commission, to
define its powers and duties, and for other purposes,” and
that a proceeding by it in that respect would be to the in-
terest of the public, and fully stating its charges in that
respect, and the respondents having entered their appear-
ance by H. B. Gill, their attorney, and the Commission hav-
ing offered testimony in support of its charges in said com-
plaint, and the respondents having offered testimony in
denial of said charges in said complaint, and the attorneys
for the Commission and the respondents having submitted
their briefs as to the law and the facts in said proceeding,
and the same having been argued before an examiner of the
Commission, and the said examiner having made and pre-
sented to the Commission his proposed findings as to the
facts, and the respondents having entered exceptions to said
examiner’s proposed findings as to the facts, and said excep-
tions having been duly argued before the Commission by
counsel for the Commission and the respondents, the Com-
mission makes this report and findings as to the facts and
conclusions.

FINDINGS AS TO THE FACTS.

Paracrari 1. That the Standard Car Equipment Co., one
of the respondents, is a corporation organized and existing
under and by virtue of the laws of the State of Delaware
having its principal office and place of business at the city
of Philadelphia, State of Pennsylvania; that the Standard
Car Construction Co. is a corporation organized and exist-
ing under by virtue of the laws of the State of Delaware,
having its works and place of business at the city of Masury,
State of Ohio; that said corporations are now and were at
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all times hereinafter mentioned, engaged in commerce among
the several States and Territories of the United States, in
the manufacture, sale, and leasing of tank cars, used for the
transportation of oil, alcohol, acids and other liquid com-
modities.

Pag. 2. That within three years last past respondents, for
the purpose and with the effect of unduly harassing and em-
barrassing a competitor in the manufacture, sale, and leas-
ing of tank cars in commerce as aforesaid, maliciously en-
ticed away employces of said competitor.

Par. 8. That the Standard Car Equipment Co., one of the
respondents, within the three years last past acquired in-
formation of trade secrets and business confidences of a com-
petitor through and by a person formerly employed in a con-
fidential capacity by said competitor, but now employed by
the respondent, such information consisting, among other
things, of a list of customers and prospective customers and
data pertaining to such customers’ leases and prospective
leases, and that said respondent has used and is now using
said information, thus acquired, in competition with said
competitor.

CONCLUSIONS,

That the methods of competition set forth in the foregoing
findings as to the facts in paragraphs 2 and 3, and each and
all of them are, under the circumstances therein set forth,
unfair methods of competition in interstate commerce, in
violation of the provisions of section 5 of an act of Congress
approved September 26, 1914, entitled “An act to create a
Federal Trade Commission, to define its powers and duties,
and for other purposes.”

ORDER TO CEASE AND DESIST,

The Federal Trade Commission, having issued and served
its complaint, herein, and the respondents, Standard Car
Equipment Co. and Standard Car Construction Co., having
entered their appearance by H. B. Gill, their attorney, and
the Commission having offered testimony in support of its
charges in the said complaint, and the respondents having
offered testimony in the denial of said charges in said com-
plaint, and the attorneys for the Commission and the re-
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spondents having submitted their briefs as to the law and
the facts in said proceedings, and the same having been
argued before an examiner of the Commission, and said ex-
aminer having made and presented to the Commission his
proposed findings as to the facts, and the respondents having
entered exceptions to said examiner’s proposed findings as
to the facts, and said exceptions having been duly argued
before the Commission by counsel for the Commission and
the respondents, and the Commission on the date hereof hav-
ing made and filed a report containing its findings as to the
facts and conclusions that the respondents have violated sec-
tion 5 of an act of Congress approved September 26, 1914,
entitled, “ An act to create a Federal Trade Commission, to
define its powers and duties, and for other purposes,” which
said report is hereby referred to and made a part hereof:
Therefore,

It 48 ordered, that the respondents, Standard Car Equip-
ment Co. and Standard Car Construction Co., their officers
and agents, cease and desist from—

1. Maliciously enticing away employees of the Petrolenm
Iron Works Co., Pennsylvania Tank Line, and Pennsylvania
Tank Car Co. '

2. Using information of trade secrets and business confi-
dences of a competitor, such trade secrets and business con-
fidences consisting of a list of customers and prospective
customers and data pertaining to such customers’ leases and
prospective leases, which information was obtained by a per-
son formerly employed in a confidential capacity by said
competitors but now employed by the respondent.

FEDERAL TRADE COMMISSION ». CHESTER KENT
& CO., INC.

COMPLAINT IN THE MATTER OF THE ALLEGED VIOLATION OF SEC-
TION 5 OF THE ACT OF CONGRESS, APPROVED SEPTEMBER 28,
19143 AND SECTION 2 OF THE ACT OF CONGRESS, APPROVED
OCTOBFR 15, 1914,

Docket No. 27.—April 30, 1918.

SyLrAnus. .

Where a corporation engaged in the manufacture and sale of a pro-
prietary medicine—



150 FEDERAL TRADE COMMISSION DECISIONS,

(a) sold the same to dealers upon the agreement or understanding
that they should resell the same at a fixed price, and

(b) refused to sell the same to dealers who resold it at less than
the price so fixed:

Held, That a scheme of price maintenance, substantially as de-
scribed, constituted an unfair method of competition in violation
of section 5 of the act of September 26, 1914.

COMPLAINT.

The Federal Trade Commission, having reason to believe
from a preliminary investigation made by it that Chester
Kent & Co., hereinafter referred to as respondent, has beer,
and is, using unfair methods of competition in interstate
commerce in violation of the provisions of section 5 of the
act of Congress approved September 26, 1914, entitled “An
act to Create a Federal Trade Commission, to define its
powers and duties, and for other purposes,” and it appear-
ing that a proceeding by it in respect thereof would be to
the interest of the public, issues this complaint, stating its
charges in that respect on information and belief as follows:

Paracrarn 1. That the respondent, Chester Kent & Co., is
now and was at all times hereinafter mentioned, a corpora-
tion organized, existing, and doing business under and by
virtue of the laws of the State of Massachusetts, having its
principal office and place of business in the city’ of Boston,
in said State, and is now and for more than two years last
past has been engaged in the business of a wholesale chemist,
selling and distributing at wholesale, various brands of pro-
prietary medicines to dealers throughout the States and
Territories of the United States, and the District of Co-
lumbia.

Par. 2. That the respondent, Chester Kent & Co., as a
means of procuring the trade of dealers and of enlisting
their active cooperation in encouraging the sale of its medi-
cines and for the purpose of eliminating competition in price
among the dealers of its medicines and thereby depriving
dealers of their right to sell such medicines at such prices as
they may deem adequate and warranted by their selling ef-
ficiency and for other purposes has adopted and maintains
a system of fixing a schedule of standard prices at which the
medicines sold by it shall be resold by the purchasers thereof,
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and requires such purchasers to agree to maintain or resell
such medicines at such standard selling prices, and that for
the purposes of maintaining such standard resale prices, and
of inducing and coercing its customers to maintain such
prices, the respondent has for more than two years last past
refused and still refuses to sell such medicines to customers
who will not agree to maintain such standard selMng prices,
or who do not resell such medicines at the standard selling
prices, or dispose of the same to dealers who resell them
below such standard selling prices so fixed by the respondent.

II.

And the Federal Trade Commission, having reason to be-
lieve from a preliminary investigation made by it, that the
Chester Kent & Co., hereinafter referred to as respondent,
has been and is violating the provisions of section 2 of the
act of Congress, approved October 15, 1914, entitled “ An
act to supplement existing laws against unlawful restraints
and monopolies, and for other purposes,” issues this com-
plaint, stating its charges in that respect, on information
and belief, as follows:

Paracraru 1. That the respondent, Chester Kent & Co., is
now and was at all times hereinafter mentioned, a corpora-
tion organized, existing, and doing business under and by vir-
tue of the laws of the State of Massachusetts, having its prin-
cipal office and place of business in the city of Boston, in said
State, and is now and for more than two years last past has
been engaged in the business of a wholesale chemist, selling
and distributing at wholesale, various brands of proprietary
medicines to dealers throughout the States and Territories
of the United States, and the District of Columbia.

Par. 2. That the respondent, Chester Kent & Co., for sev-
eral years last past in the course of interstate commerce, has
discriminated in price and is now discriminating in price
between different purchasers of proprietary medicines dis-
tributed and sold by it, which proprietary medicines are sold
for use, consumption, or resale within the United States or
the Territories thereof, or the District of Columbia, and that
the effect of such discrimination may be to substantially
lessen competition or tend to create a monopoly.
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REPORT, FINDINGS AS TO THE FACTS, AND
ORDER.

The Federal Trade Commission having issued and served
its complaint herein, wherein it is alleged that it had reason
to believe that the above named respondent, Chester Kent &
Co. (Inc.), has been and now is using unfair methods of
competition in interstate commerce in violation of the pro-
visions of section 5 of an act of Congress approved Septem-
ber 26, 1914, entitled “An act to create a Federal Trade
Commission, to define its powers and duties, and for other
purposes,” and has been and is violating the provisions of
section 2 of an act of Congress approved October 15, 1914,
entitled “An act to supplement existing laws against unlaw-
ful restraints and monopolies and for other purposes,” and
fully stating its charges in this respect, and the respondent
having entered its appearance by Tower, Talbot & Hiler, .
its attorneys, and having filed its answer denying that since
the 26th day of December, A. D. 1917, it has done the acts al-
lIeged in the said complaint and having signed and filed an
agreed statement of facts wherein it is stipulated and agreed
that the Commission shall forthwith proceed upon such
agreed statement of facts to make and enter its report,
stating its findings as to the facts, and its order disposing
of this proceeding without the introduction of testimony in
support of the same and waiving any and all right to the
introduction of such testimony, the Commission now makes
its report and findings as to the facts and conclusions,

FINDINGS AS TO THE FACTS.

Paragrapu 1. That the respondent, Chester Kent & Co.
(Inc.), is a corporation organized, existing and doing busi-
ness under and by virtue of the laws of the State of Massa-
chusetts, with its principal office and place of business lo-
cated at the city of Boston, State of Massachusetts, and is
now and for more than two years last past has been engaged
in selling and distributing at wholesale proprietary medi-
cines to denlers throughout the States and Territories of the
United States and the District of Columbia.
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Par. 2. That for more than one year prior to the 26th day
of December, A. D. 1917, the respondent, Chester Kent &
Co. (Inc.), sold a certain brand of propristary medicine, to
wit, vinol, to dealers upon the agreement or understanding
that the same should be resold by the dealers at and for the
price of $1 a bottle.

Par. 3. That for more than one year prior to the 26th day
of December, A, D. 1917, the respondent, Chester Kent & Co.
(Inc.), refused to and did not sell a certain brand of pro-
prietary medicine, to wit, vinol, to dealers who resold the
same for less than the price of $1 a bottle.

CONCLUSIONS,

That the methods of competition set forth in the foregoing
findings as to the facts in paragraphs 2, 3, and each and all
of them are under the circumstances herein set forth unfair
methods of competition in interstate commerce and in viola-
tion of the provisions of section 5 of the act of Congress
approved September 26, 1014, entitled “An act to create a
Federal Trade Commission, to define its powers and duties,
and for other purposes.”

ORDER TO CEASE AND DESIST.

The Federal Trade Commission having issued and served
its complaint herein and the respondent having entered its
appearance by Tower, Talbot & Hiler, its attorneys, and
having filed its answer and agreed statement of facts wherein
it is stipulated that the Commission shall forthwith proceed
upon said agreed statement of facts to make and enter its
report stating its findings as to the facts and its order dis-
posing of this proceeding without the introduction of testi-
mony in support of the same and waiving any and all right
to the introduction of such testimony, and the Commission
having made and filed its report containing its findings as to
the facts and its conclusions that the respondent has violated
section 5 of an act of Congress approved September 26, 1914,
entitled “An act to create a Federal Trade Commission, to
define its powers and duties, and for other purposes,” which
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said report is hereby referred to and made part hereof:
Now, therefore,

It i3 ordered that the respondent Chester Kent & Co.
(Inc.), of Massachusetts, and its officers, directors, agents,
servants, and employees cease and desist from, directly or
indirectly:

1. Indicating to dealers the prices for which its proprie-
tary or patent medicines shall be resold;

2. Securing from dealers agreements to adhere to such
prices;

8. Refusing to sell to dealers who fail to adhere to such
prices;

4. Refusing to sell to dealers who fail to adhere to such
prices upon the same terms as to dealers who do so adhere;

5. Furnishing or affording any advantage to dealers
who adhere to such prices while refusing similar treatment
to dealers who do not so adhere.

FEDERAL TRADE COMMISSION ». BLOCK & CO.

COMPLAINT IN THE MATTER OF THE ALLEGED VIOLATION OF SEC-
TION 5 OF THE ACT OF CONGRESS APPROVED SEPTEMBER 28,
1914,

Docket No. 38.—June 6, 1918.

SYLLABUS.

Where a manufacturer for 24 years made and sold a salve under the
trade name of “ Mentholatum,” which trade name had acquired a
well-defined meaning and reputation with the purchasing publie,
and put such preparation up in paper cartons with sald trade name
prominently displayed thereon, and subsequently a competing manu-
facturer, with knowledge of these facts, began to make and sell a
similar preparation, put its preparation up in cartons similar to
those used by the original manufacturer, adopted the trade name
“ Mentholanum,” displayed the same on such cartons, and adver-
tised such preparation for similar uses, which simulation was cal-
culated to, and did, decelve and mislead the purchasing public and
cause them to believe that the later manufacturer's preparation was
one and the same as the original;

Held, That the simulation of name and dress of goods, under the cir.
cumstances set forth, constituted an unfalr method of competition,
in violation of section 5 of the act of September 26, 1914,
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COMPLAINT.

The Federal Trade Commission having reason to believe
from a preliminary investigation made by it that Block &
Co., hereinafter referred to as the respondent, has been and
is using unfair methods of competition in interstate com-
nierce, in violation of the provisions of section 5 of the act of
Congress, approved September 26, 1914, entitled “ An act to
create a Federal Trade Commission, to define its powers and
duties, and for other purposes,” and it appearing that a pro-
ceeding by it in respect thereof would be to the interest of the
public, issues this complaint, stating its charges in that re-
spect, on information and belief as follows:

Paracrapi 1. That the respondent, Block & Co., is a cor-
poration, organized, existing and doing business undel and
by virtue of the laws of New York, having its principal
office and place of business at the city of Brooklyn, in said
State, and is now, and was at all times hereinafter men-
tioned, engaged in the manufacture and sale of soaps, toilet
and pharmacal preparations, among which is a mentholated
petrolatum, to which it has applied the name *“ Menthola-
num,” and which is adopted and intended to be used in treat-
ing various ailments and diseases of the skin, tissues and
muscles, and that such mentholanum is manufactured and
sold at all times hereinafter mentioned by the respondent,
in direct competition with manufacturers and dealers of
similar preparations used for like purposes.

Par. 2. That in the conduct of its business, the respondent,
Block & Co., purchases the component ingredients used in
the manufacture of mentholanum in various States and Ter-
ritories in the United States, and transports the same
through other States and Territories in and to the city of
Brooklyn, State of New York, where they are assembled and
made into such mentholanum, which is from there sold and
shipped to dealers in different States and Territories of the
United States and the District of Columbia, for resale to the
public, and that there is continually, and has been at all
times herein mentioned, a constant current of trade and
commerce in said preparation between and among the vari-
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ous States and Territories of the United States and the Dis-
trict of Columbia, and more particularly from other States
and Territories of the United States and the District of Co-
lumbia, to and through the city of Brooklyn, State of New
York, and from there to and through other States and Ter-
ritories of the United States and the District of Columbia.

Par. 3. That the Metholatum Co., hereinafter referred to
as the applicant, is a corporation, organized, existing and
doing business under and by virtue of the laws of the State
of New York, with its principal office and place of business
at the city of Buffalo, in said State, and for 24-years last
past has been engaged in the business of manufacturing and
selling a preparation in the form of a, salve, adapted for the
use of treating different ailments and diseases of the skin,
tissues and muscles, to which it has applied the trade name
Mentholatum; that said preparation is sold by dealers in
different States and Territories of the United States and the
District of Columbia, in paper cartons, upon which Mentho-
Iatum is printed in large and distinet letters, and such trade
name, through years of sale and advertising, has acquired a
well defined meaning and reputation with the purchasing
public, all of which is, and was, well known to the re-
spondent.

Par. 4. That the respondent, within the year last past,
began the manufacture and sale of its preparation, as afore-
said, and with the purpose, intent, and effect of stifling and
suppressing competition in interstate commerce in the manu-
facture and sale of preparations similar to its, has adopted
the trade name of Mentholanum, displaying the same in
large and distinct letters upon the cartons in which the same
is sold and which are similar to those used by the applicant
herein, and advertises this preparation for uses similar to
those in a like advertisement by the applicant; all of which
simulation is designed and calculated to, and does, deceive
and mislead the purchasing public and cause purchasers to
believe that respondent’s preparation is one and the same as
that of the applicant herein.
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REPORT, FINDINGS AS TO THE FACTS, AND
ORDER.

The Federal Trade Commission, having issued and
served its complaint herein, wherein it is alleged that it had
reason to believe that the above-named respondent, Block &
Co., has been and now is using unfair methods of competi-
tion in interstate commerce in violation of the provisions of
section 5 of an act of Congress approved September 26, 1914,
entitled, “ An act to create a IFederal Trade Commission, to
define its powers and duties, and for other purposes,” and
that a proceeding by it in that respect would be to the inter-
est of the public, and fully stating its charges in that re-
spect, and the respondent, having entered its appearance by
Louis Klatzkie, its treasurer, duly authorized to act in the
premises, and having filed its answer admitting that the mat-
ters and things alleged in the said complaint are true, and
agreeing and consenting that the Commission shall forth-
with proceed to make and enter its report stating its findings
as to the facts, and its order disposing of this proceeding.

FINDINGS A8 TO TILE FACTS,

ParaorarH 1. That the respondent, Block & Co., is a cor-
poration organized, existing and doing business under and
by virtue of the laws of the State of New York, with its
home office located at the city of Brooklyn in the said State
of New York, now and for more than one year last past en-
gaged in the business of manufacturing and selling toilet
and pharmacal preparations among which is a mentholated
petrolatum to which it has applied the name Mentholanum,
generally in commerce throughout the States and Territories
of the United States and the District of Columbia, in direct
competition with other persons, firms, copartnerships, and
corporations manufacturing and selling like products.

Par. 2. That in the conduct of its business, Block & Co.
have purchased the component ingredients used in manufac-
turing Mentholanum in various States and Territories of the
United States, and the same are transported through said
States and Territories to the city of Brooklyn, State of New
York, and there are assembled and made into Mentholanum,
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which is from there sold and shipped to the trade in diffevent
States and Territories of the United States and the District
of Columbia. '

Par. 3. That the Mentholatum Co. is a corporation organ-
ized, existing, and doing business under and by virtue of the
laws of the State of New York, with its principal office and
place of business in the city of Buffalo, in said State, and for
24 years last past has been engaged in the business of manu-
facturing and selling a preparation in the form of a salve
adapted for the use of treating different ailments and
diseases of the skin, tissues, and muscles, to which it hag
applied the trade name Mentholatum ; that said preparation
is sold by dealers in different States and Territories of the
United States and the District of Columbia in paper cartons,
upon which “ Mentholatum ” is printed in large and distinct
letters, and such trade name throngh years of sale and ad-
vertising has acquired a well-defined meaning and reputation
by the purchasing public, all of which is, and was, well
known to the respondent. '

Par. 4. That the respondent, within the year last past,
began the manufacture and sale of its preparation as afore-
said and did adopt the trade name of Mentholanum, apply-
ing the same in large and distinct letters upon the cartons in
which the same is sold and which are similar to those used
by the Mentholatum Co., and advertises this preparation for
uses similar to those in a like advertisement by the Menthola-
tum Co., all of which simulation is designed and calculated
to, and does, deceive and mislead the purchasing public and
cause purchasers to believe that respondent’s preparation is
one and the same as that of the Mentholatum product.

CONCLUSION,

That the method of competition set forth in the foregoing
findings as to the facts in paragraph 4 is, under the circum-
stances therein set forth, an unfair method of competition
in interstate commerce in violation of the provisions of sec-
tion 5 of the act of Congress approved September 26, 1914,
entitled, “An act to create a Federal Trade Commission, to
define its powers and dutics, and for other purposes.”
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ORDER TO CEASE AND DESIST.

The Federal Trade Commission, having issued and served
its complaint herein, and the respondent having entered its
appearance by Louis Klatzkie, its treasurer, duly authorized
to act in the premises, and having filed its answer admitting
that the matters and things alleged and contained in the said
complaint are true, and agreeing and consenting that the
Commission shall forthwith proceed to make and enter its
report stating its findings as to the facts and its order dis-
posing of this proceeding; and the Commission having
made and filed its report containing its findings as to the
facts and its conclusion that the respondent has violated sec-
tion 5 of an act of Congress approved September 26, 1914,
entitled “An act to create a Federal Trade Commission, to
define its powers and duties, and for other purposes,” which
said report is hereby referred to and is made a part hereof.
Now, therefore,

It is ordercd, that the respondent, Block & Co., of the
city of Brooklyn, State of New York, and its officers, di-
rectors, agents, servants, and employees, cease and desist
from directly or indirectly employing, using, adopting or
applying the name “ Mentholanum?” to the preparations
or articles manufactured and sold by it, or any other name
so similar to the trade name “ Mentholatum > as to be likely
to deceive and mislead the purchasing public and cause pur-
chasers to believe that respondent’s preparation is one and
the same as that made and sold under the trade name * Men-.
tholatum,”

FEDERAL TRADE COMMISSION ». BRUMAGE-
LOEB CO., SUCCESSOR TO BUDDHA TEA CO.

COMPLAINT IN THE MATTER OF THE ALLEGED VIOLATION OF SEC-
TION 5 OF THE ACT OF CONGRESS, APPROVED SEPTEMBER 286,

1914,
Docket No. 100.—June 6, 1018,
SYLLABUS.

Where a corporation engaged in the sale and distribution of teas and

coffees at wholesale gave and offered to give to customers, as an
inducement to secure their patronage, certain personal property of
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unequal values which was intended to be, and was, distributed to
ultimate purchasers by lot or chance:

Held, That such distribution of gifts, under the circumstances set
forth, constituted an unfair method of competition in violation of
section § of the act of September 26, 1914,

COMPLAINT.

The Federal Trade Commission having reason to believe
from a preliminary investigation made by it that the
Buddha Tea Co., hereinafter referred to as respondent, has
been and is using unfair methods of competition in inter-
state commerce in violation of section 5 of the act of Con-
gress approved September 26, 1914, entitled “An act to cre-
ate a Federal Trade Commission, to define its powers and
duties, and for other purposes,” and it appearing that a pro-
ceeding by it in respect thercof would be to the interest of
the public, issues this complaint, stating its charges in that
respect on information and belief as follows:

Paracrara 1. That the respondent, Buddha Tea Co., is
doing business in the State of Pennsylvania, having its prin-
cipal office and place of business at the city of Pittsburgh,
in said State, now and for more than one year last past en-
gaged in the business of roasting coffee and packing tea and
selling the same generally in commerce throughout the States
of the United States, the Territories thereof, and the Dis-
trict of Columbia, and that at all times hercinafter men-
tioned this respondent has carried on and conducted such
business in direct competition with other persons, firms, co-
partnerships and corporations similarly engaged.

Par.2. That for more than one year last past the re-
spondent, Buddha Tea Co., in the distribution and sale of
its products, as aforesaid, has given and offered to give,
and is now giving and offering to give, customers and pros-
pective customers, as an inducement to seture their trade
and patronage, certain papers, coupons, or certificates which
were and are redeemable in various prizes, or premiums, con-
sisting of personal property of unequal values, the distribu-
tion of which was and is determined by chance or lot.
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REPORT, FINDINGS AS TO THE FACTS, AND
ORDER.

The Federal Trade Commission having issued and served
its complaint herein, wherein it is alleged that it has reason
to believe that the above-named respondent, Brumage-Loeb
Co., has been and now is using unfair methods of competi-
tion in interstate commerce in violation of the provisions of
section 5 of an act of Congress approved September 26, 1914, .
entitled, “ An act to create a Federal Trade Commission, to
define its powers and duties, and for other purposes,” and
that a proceeding by it in that respect would be to the in-
terest of the public and fully stating its charges in this re-
spect, and the respondent having entered its appearance by
its president, R. L. Brumage, duly authorized to act in the
premises, and having filed its answer admitting that the
matters and things alleged in the said complaint are true in
the manner and form therein set forth and agreeing and con-
senting that the Commission shall forthwith proceed to make
and enter its report, stating its findings as to the facts and
its order disposing of this proceeding without the introduc-
tion of testimony in support of the same and waiving any
and all right to the introduction of such testimony, the Com-
mission makes this report and findings as to the facts and
conclusion.

FINDINGS AS TO THE FACTS.

Paracrapr 1. That the respondent, Brumage-Loeb Co.
is a corporation organized, existing, and doing business
under and by virtue of the laws of the State of Pennsylvania,
with its home office located at the city of Pittsburgh in said
State, now, and for more than one year last past, engaged
in the business of roasting coffee and packing tea, and sell-
ing the same generally in commerce throughout the States of
the United States, the Territories thereof, and the District
of Columbia, and that at all times hereinafter mentioned
this respondent has carried on and conducted such business
in direct competition with other persons, firms, copartner-
ships and corporations similarly engaged.

147480°—20——11 °
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Par. 2. That for more than one year last past the re-
spondent, Brumage-Loeb Co., in the distribution and sale
of its products as aforesaid has given and offered to give
and is now giving and offering to give customers and pros-
pective customers as an inducement to secure their trade and
patronage certain papers, coupons or certificates which were
and are redeemable in various prizes or premiumns, corsisting
of personal property of unequal values, the distribution of

- which was and is determined by chance or lot.

CONCLUSION.,

That the method of competition set forth in the foregoing
findings as to the facts in paragraph 2 is under the circum-
stances therein set forth an unfair method of competi-
tion in interstate commerce in violation of the provisions of
section 5 of the act of Congress approved Scptember 26,
1914, entitled “An act to create a Federal Trade Commission,
to define its powers and duties, and for other purposes.”

ORDER TO CEASE AND DESIST,

The Federal Trade Commission having issued and served
its complaint herein and the respondent having entered its
appearance by its president, R. L. Brumage duly authorized
to act in the premises, and having filed its answer admitting
that the matters and things alleged and contained in the said
complaint are true in the manner and form therein set
forth, and agreeing and consenting that the Commission
shall forthwith proceed to make and enter its report stating
its findings as to the facts and its order disposing of this
proceeding without the introduction of testimony in support
of the same, and waiving any and all right to the introdue-
tion of such testimony, and the Commission having made
and filed its report containing its findings as to the facts and
its conclusion that the respondent has violated section 5 of
an act of Congress approved September 26, 1914, entitled
“An act to create a Federal Trade Commission, to define its
powers and duties, and for other purposes,” which said re-
port is hereby referred to and made a part hereof. Now,
therefore,

It is ordered, that the respondent, Brumage-Loeb Co.,
of Pittsburgh, Pa., and its officers, directors, agents, serv-

+
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ants, and emplovees cease and desist from directly or
indirectly giving or offering to give to its customers or
prospective customers or those of its competitors’ cus-
tomers or prospective customers as an inducement to secure
their trade and patronage coupons, papers, certificates,
tolens, or other symbols that are redeemable in various
prizes or premiums consisting of personal property of un-
equal values, the distribution of which is determined by
chance or lot or otherwise, within 30 days from the service
of this order.

The Commission has also issued similar orders in other
cases involving substantially the same facts, as shown by the
following:

TABLBE,
Docket Answer, stipulation
Dates. | VX Respondents. or trial.
1918.
June 6 102 | The Dannemiller Grocary Co. (Ine.), Canton, Ohio.] Answer and consent.

(] 105 | A, Ethridge & Co., Rome, N. Y ...o.ooiiiicienae, Do.

[} 108 | F. W. Hinz & Sons (Ine.), Cincinnati, Ohfo.. . Do.

[} 109 | Thomas C, Jenkins (Ine.), thlxhur;,h Pa...ooo... Do.

[} 110 | The Johnson-Layne C offes Co. (Ine.), St. Louis, Mo. Do.

[ 112 | Levering Coffes Co., Baltimare, Md................ Da.

6 113 | A. L. Mars & Co. (]nc ), Pittsburgh Pa Do.

[ 114 | M. 8. Miller Co. (Inc.), Lancuster, Do.

[ 115 | Rice Bros. (Inc.) Phi!udcl hig, PR oeeiieniiennnnn Do.

[} 116 | Roth-Homeyer Coffea Co, (Ine.), 8t. Louis, Mo.. Do,

6 117 | William 8. feull Co. (Inc.), Canmden, N. . Do.

(] 118 bmux Falls Cotfee & Spice Co. (Inc.), Sioux ]‘.\lls Do.

ak.

[} 119 VnM}lm" City Coffes & Spice Mills (Inc.), Saginaw, Do,

(] 120 | The E. R. Wehster Co., (Ine.), Cincinnati Ohm Do.
July 22 99 | C. F. Bonsor & Co. (Ine, b lhih\delphiu, ....... Do,
22 107 | The Grueers Caffaa Co, (Ine.), Imlmnmmhs Ind... Do,

3l 111 | C. D. Kenny Co. (Inc.), Baltimore, Md...one.e.nos Do.

FEDERAL TRADE COMMISSION ». SEARS, ROE-
BUCK & CO.

COMPLAINT IN THE MATTER OF THE ALLEGED VIOLATION OF SEC-
TION 5 OF THE ACT OF CONGRESS APPROVED SEPTEMBER 26,
1814, AND OF THE ALLEGED VIOLATION OF SECTION 2 OF TIE
ACT OF CONGRESS APPROVED OCTOBER 15, 1914,

Decket No. 80.—June 24, 1918,
SyLLABUs.

Where a mail-order house—

(@) Advertised sugar, representing that it was able to sell the same
at lower prices than Its competitors because of its large purchases
and the quick moving of its stock, the fact being that it sold such
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sugar at legs than cost and that its offer to sell, and sales, as afore-
said, were made upon the condition that certaln specified amounts
of other groceries be purchased therewith at a price sufficlent to
give it a profit on the combined sale;

(b) offered to sell, and sold, large quantitles of sugar at less than
cost upon similar terms and conditions;

(¢) advertised in such manner as to lead the public to believe that its
competitors did not deal jJustly, fairly, and honestly with their cus-
tomers, to wit, that they charged more than a fair price for their
sugar;

(d) advertised that its teas were purchased by a special representa-
tive in Jupan who supervised the picking and selected the choicest
grades, and that the middleman’s protit was thereby saved, the
fuct being that s lurge part thereof was purchased from importers
in the United States and in the sume munner as its competitors;
and,

(€) udvertised that its coffees were purchased from the best planta-
tions in the world, thus securing the pick of the crop and enabling
it to sell the best coffees at very low prices, the fact being that it
purchased such coffees from importers locuted in the United States
from whom its competitors also purchased their cotfees:

Held, That such acts constituted unfair methods of competition in vie-
lation of section 5 of the act of September 26, 1914.

(NoTE.—See Appendix I, page 562, for the opinlon of the Circuit

Court of Appeals for the Seventh Circuit in this case.)

COMPLAINT.

The Federal Trade Commission having reason to believe,
from a preliminary investigation made by it, that Sears,
Roebuck & Co., hereinafter referred to as the respondent,
has been and is using unfair methods of competition in in-
terstate commerce in violation of the provisions of section 5
of the act of Congress approved September 26, 1914, entitled
“An act to create a Federal Trade Commission, to define its
powers and duties, and for other purposes,” and it appear-
ing that a proceeding by it in respect thereof would be to
the interest of the public, issues this complaint, stating its
charges in that respect, on information and belief, as follows:

L

Paracrarn 1. That the respondent, Sears, Roebuck & Co.,
is a corporation organized, existing and doing business under
and by virtue of the laws of the State of New York, hav-
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ing principal office and place of business located at the city
of Chicago, in the State of Illinois, and is now, and was at
all times hereinafter mentioned, engaged in the business of
selling goods, wares, and merchandise throughout the States
and Terrvitories of the United States and the District of
Columbia from one central office by catalogues, parcel post,
express, and other means, and has carried on and conducted
such business at all times hereinafter mentioned in direct
trade competition with other persons, firms, copartnerships, -
and corporations similarly engaged.

Par. 2. That in the conduct of its business, the respondent,
Sears, Roebuck & Co., owns and operates warehouses, situ-
ated in different States of the United States, and purchases
large amounts of such merchandise both in foreign countries
and in different States of the United States, and transports
the same through other States of the United States to these
warehouses, to await resale and delivery to the public; and
that respondent manufactures a certain proportion of the
merchandise sold by it, and in so doing purchases and enters
into contracts of purchase for the necessary ingredients and
materials therefor in foreign countries and different States
of the United States, transporting the same to the various
manufacturing plants owned or controlled by it, where they
are made into the finished products, and then assembled in
warchouses, as aforesaid, or shipped direct to the purchasers
thereof; after such merchandise is so purchased or manu-
factured or produced in the various States and Territories of
the United States and the District of Columbia, or in foreign
countries, it is continuously moved to, from, and among other
States and Territories of the United States and the District
of Columbia, and there continuously has been at all times
herein mentioned a constant current of trade and commerce
in said merchandise between and among the various States
and Territories of the United States and the District of
Columbia, and especially from other States and Territories
of the United States and the District of Columbia to and
through the city of Chicago, State of Illinois, and therefrom
to and through the other States and Territories of the United
States and the District of Columbia.
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Par. 8. That the respondent, Sears, Roebuck & Co., in the
sale of certain goods, wares, and merchandise, in interstate
commerce, and more especially groceries, has, for more than
two vears last past, circulated throughout the various States
and Territories of the United States and the District of
Columbia, advertisements, offering for sale to the general
public sugar at prices of from 3 to 4 cents per pound, and that
said advertisements are false and misleading, in that they
cause customers and prospective customers to believe that
respondent, because of large purchases of sugar and because
of quick-moving stock, is able to sell sugar at a price lower
than others offering sugar for sale; whereas, in fact, respond-
ent is selling said sugar at a loss, and its offer to so sell is
limited to a definite quantity of sugar and is made only upon
the express condition that certain specific amounts of other
groceries be purchased therewith, for which respondent re-
ceives a price sufficient to give it a profit on the combined
sale, including the sugar.

Par. 4. That the respondent, Sears, Roebuck & Co., has,
for more than two ycars last past, circulated throughout the
States and Territories of the United States and the District
of Columbia the advertisements heretofore referred to, and
more particularly described in paragraph 8 of this complaint,
and that said advertisements are false and misleading, being
calculated to lead the trade and general public to believe that
respondent is selling its sugar at a price much lower than
that of its competitors, and thereby imputing its competitors
with the purpose of charging more than a fair price for their
sugar.

Par. 5. That the respondent, Sears, Roebuck & Co., with
the purpose, intent, and effect of harrassing and embarrass-
ing its competitors, and destroying their trade and suppress-
ing and stifling competition in the sale of its merchandise in
interstate commerce, has, for more than two years last past,
sold certain of its merchandise at less than cost, on the ex-
press condition that the customer simultaneously purchase
other merchandise upon which the respondent makes a profit,

Par, 6. That the respondent, Sears, Roebuck & Co., with
the purpose, intent, and effect of injuring and embarrassing
and discrediting its competitors, for more than two years
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last past, has circulated catalogues throughout the various
States and Territories of the United States, the District of
Columbia, and in foreign countries, among customers and
prospective customers of competitors, containing certain
advertisements, wherein it is represented that—

(@) The quality of goods, wares, and merchandise handled
and sold by its competitors is inferior to that of similar mer-
chandise sold by respondent;

(5) Certain of respondent’s competitors do not deal justly,
fairly, and honestly with their customers;

(¢) Respondent can and does buy its commodities in mar-
kets which are not accessible to its competitors, and by
reason thereof is able to give customers better advantages
in quality and price than those offered by its competitors;
and that such advertisements and statements are false and
misleading and calculated and de51gned to deceive the trade
and general publie.

II.

The Federal Trade Commission, having reason to believe
- from a preliminary investigation made by it that Sears,
Roebuck & Co., hereinafter referred to as the respondent,
has been, and is, violating the provisions of section 2 of the
act of Congress approved October 15, 1914, entitled “An act
to supplement existing laws against unlawful restraints and
‘monopolies, and for other purposes,” issues this complaint,
stating its charges in that respect on information and belief,
as follows: ]

Paracrara 1. That the respondent, Sears, Roebuck & Co.,
for several years last past, in the course of interstate com-
merce, has discriminated in price, and is discriminating in
price, between different purchasers of sugar, which sugar is
sold for use, consumption, and resale within the United
States and the Territories thereof and the District of Colum-
bia, in that the respondent has made a special price to cus-
tomers who buy simultaneously with said sugar certain defi-
nite amounts of other merchandise, and that the effect of such
discrimination may be to substantially lessen competition,
or tend to create a monopoly.
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REPORT, FINDINGS AS TO THE FACTS, AND
ORDER.

The Federal Trade Commission, having issued its com-
plaint wherein it is alleged that it had reason to believe that
the above-named respondent has been and now is using un-
fair methods of competition in interstate commerce in vio-
lation of the provisions of section 5 of an act of Conguress,
approved September 26, 1914, entitled “An act to create a
Federal Trade Commission, to define its powers and duties,
and for other purposes,” and that a proceeding by it in re-
spect to the allegations therein set forth would be to the in-
terest of the public, and has been and now is discriminating
in prices between different purchasers of its goods, wares
and merchandise in violation of section 2 of an act of Con-
gress, approved October 15, 1914, entitled “An act to sup-
plenient existing laws against unlawful restraints and
monopolies, and for other purposes,” and fully stating its
charges in this respect, and the respondent, having entered
its appearance and made answer in these proceedings by
Sidney Adler, its attorney, who having stipulated and agreed
in writing with the attorneys for the Commission that a
certain statement of facts which had been agreed upon by
said attorneys be filed and taken as the evidence in these pro-
ceedings; so that the Commission could determine whether
the said respondent had violated the provisions of the.
Statutes hereinbefore designated; and after hearing the
arguments of the respondent’s attorney, and of the attorneys
for the Commission” upon said evidence, the Comimnission
makes its report and its findings as to the facts and conclu-
sions of law.

FINDINGS AS TO THE FACTS,

L

Paragraru 1. That the respondent. Sears, Roebuck & Co.
is a corporation created by, and existing under. the laws of
the State of New York, having a capital stock of 83,000,000,
and has for a long time past been engaged in the business of
selling goods, wares, and merchandise throughout the vari-
ous States and Territories of the United States in competi-
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tion with certain persons, firms, copartnerships and corpora-
tions similarly engaged; that its sales for the year 1913
were $95,584,716; for 1914, $101,121,661; for 1915, $112,665,-
573 for 1916, $145,000,000; and for 1917, $176.000,000; that
‘a part of the business transacted by said company consists
of the sale in interstate commerce through the various States
and Territories of the United States and the District of
Columibia of large quantities of groceries, the volumne of
which for the year 1913 was $6,202,000; 1914, $8,696,000;
1915, $8,792,000; 1916, $10.900,000; and 1917, $13,200,000.

Par. 2. That the respondent, Sears, Roebuck & Co., in
the sale of certain of its goods, wares, and merchandise in
interstate commerce, and more especially groceries, has for
more than two years last past circulated throughout the vari-
ous States and Territories of the United States and the Dis-
trict of Columbia, catalogues, containing advertisements
offering for sale to its customers, prospective customers, and
customers of competitors, and to the general public, sugar at
from three to four cents per pound, wherein it was repre-
sented that the respondent, because of large purchases of
sugar and quick moving stock, was able to sell sugar at a
price lower than others offering the same for sale; that such
advertisements were false and misleading by reason of the
fact that the respondent sold such sugar in all cases at less
than cost, and its offer so to sell, as aforesaid, was always
limited to a definite quantity of sugar, and was always made
upon the condition that certain specific amounts of other
groceries be purchased therewith, for which respondent re-
ceived a price sufficient to give it a profit on the combined
sale including sugar.

Par, 8. That the respondent, Sears, Roebuck & Co., with
the intent, purpose and effect of harassing and embarassing
its competitors and destroying their trade, did for a long
period of time prior to August, 1917, and continuously dur-
ing such period, sell throughout the various States and Ter-
ritories of the United States and the District of Columbia,
large quantities of sugar at less than cost; that for the latter
half of 1915, said respondent sold sugar throughout the vari-
ous States and Territories of the United States and the Dis-
trict of Columbia in the aggregate amounting to the sum
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of $780,000 and at a loss of approximately $196,000, and at
all other times during said period the respondent sold other
large quantities of sugar continuously at a loss, all of such
sales being made on the express condition that the pur-
chasers thereof simultaneously purchase other merchandise
upon which the respondent made a profit.

Par. 4. That the respondent, Sears, Roebuck & Co., did
for more than two years last past, circulate throughout the
States and Territories of the United States, and the Dis-
trict of Columbia, certain advertisements offering for sale
its sugar to customers, prospective customers and customers
of competitors and to the general public which were cal-
culated to lead the trade and the general public to believe
that competitors in selling their sugar were charging more
than a fair price for the same.

Par. 5. That, with the intent, purpose, and effect of embar-
rassing and discrediting competitors, the respondent did, for
more than two years last past, circulate throughout the various
States and Territories of the United States and the District
of Columbia, among its customers and prospective custom-
ers, and among customers of its competitors, certain cata-
jogues containing advertisements offering for sale its goods,
wares, and merchandise, in which it was represented that re-
spondent’s competitors did not deal justly, fairly, and
honestly with their customers.

Par. 6. That for more than two years last past, the re-
spondent did circulate through the various States and Terri-
tories of the United States, and the District of Columbia,
cutalogues containing advertisements offering for sale its
teas to its customers, prospective customers, and customers
of its competitors and to the general public, and claiming
therein that such teas were purchased through a special rep-
resentative of said respondent who was sent to Japan for
such purpose, and who personally supervised the picking of
the same, and by such method of purchase and supervision
as aforesaid, the respondent not only secured the finest and
choicest leaves for-its best grade of teas so purchased, but
saved the middleman’s profit as well; that such statements
were false and misleading by reason of the fact that the re-
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spondent purchased a very large percentage of its teas from
importers located in the United States and in the same man-
ner in which teas were purchased by competitors.

Par. 7. That the respondent for more than two years last
past circulated through the various States and Territories
of the United States catalogues containing other advertise-
ments offering for sale its coffees to customers, prospective
customers, customers of competitors, and the general publie,
in which it was represented that said respondent purchased
all of its coffees direct from the best plantations in the world,
thercby securing not only the pick of the crop but also en-
- abling the respondent to sell to its customers the very best
coffees at very low prices; that such statements were false
and misleading by reason of the fact that it appears the
coffees purchased by said respondent for a number of years
last past were purchased from importers located in the
United States and from whom its compstitors purchased
their coffees.

CONCLUSION.,

That the methods of competition as set forth in para-
graphs 2 to 7, inclusive, of the foregoing findings as to the
facts are unfalr methods of competition in interstate com-
merce in violation of the provisions of section 5 of an act
of Congress, approved September 26, 1914, entitled, “An act
to create a Federal Trade Commission, to define its powers
and duties, and for other purposes.”

ORDER TO CEASE AND DESIST,

The Federal Trade Commission, having issued and served
its complaint herein, and the respondent, Sears, Roebuck &
Co., having entered its appearance and filed its answer by
Sidney Adler, its attorney, who having stipulated and
agreed in writing with the attorneys for the Commission
that a certain statement of facts which had been agreed upon
by said attorneys should be filed and taken to be the evi-
dence in these proceedings, and the Federal Trade Commis- -
sion having made and filed a report containing its findings
as to the facts and its conclusions that the respondent had



172 FEDERAL TRADE COMMISSION DECISIONS,

violated section 5 of an act of Congress, approved September
26, 1914, entitled “ An act to create a Federal Trade Commis-
sion, to define its powers and duties, and for other purposes,”
which said report is hereby referred to and made a part of
these proceedings. Therefore,

It is ordered, that the respondent Sears, Roebuck & Co.,
its officers and agents, cease and desist from—

(1) Circulating throughout the States and Territories of
the United States and the District of Columbia, catalogues
containing advertisements offering for sale sugar, wherein
it is falsely represented to its customers or prospective cus-
tomers of said respondent or to customers of competitors, or .
to the public generally, or leads them to believe, that becdause
of large purchasing power and quick-moving stock, respond-
ent is able to sell sugar at a price lower than its competitors.

(2) Selling, or offering to sell, sugar below cost through
catalogues circulated throughout the States and Territories
of the United States, and the District of Columbia, among
its eustomers, prospective customers, and customers of its
competitors.

(3) Circulating throughout the various States and Terri-
tories of the United States and the District of Columbia,
among customers, prospective customers, and customers of
its competitors, catalogues containing advertisements repre-
senting that respondent’s competitors do not deal justly,
fairly, and honestly with their customers.

(4) Circulating throughout the various States and Terri-
tories of the United States and the District of Columbia,
among customers, prospective customers, or customers of its
competitors, catalogues containing advertisements offering
for sale its teas, in which said advertisements it is falsely
stated that the respondent sends a special representative to
Japan who personally goes into the tea gardens of said coun-
try and personally supervises the picking of such teas.

(8) Circulating through the various States and Terri-
tories of the United States and the District of Columbia,
among customers, prospective customers, or customers of its
competitors, catalogues containing advertisements offering
for sale its coffees, in which it falsely stated that the re-
spondent purchases all its coffees direct from the best plan-
tations in the world.
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FEDERAL TRADE COMMISSION «. UNITED
STATES GOLD LEAF MANUFACTURERS’ ASSO-
CIATION ET AL.

COMPLAINT IN THE MATTER OF THE ALLEGED VIOLATION OF
SECTION 5 OF THE ACT OF CONGRESS APPROVED SEPTEMBER 26,
1914,

Docket No. 95.—June 28, 1918,

SYLLABUS.

Where about 40 per cent of the concerns in the United States engaged
in the manufacture of gold leaf, manufacturing and selling about
50 per cent of the total output of the country, formed an unincor-
porated assoclation, and by concerted action through such associa-
tlon and by agreement,

fa) fixed the price of such product and attempted to bring about a
general uniformity thereof; and

(b) enhanced such price and attempted to maintain the same:

Held, That such combination of competitors and such fixing and
enhancement of prices constituted an unfair method of competition
in violation of section 5 of the act of September 26, 1914.

COMPLAINT. .

The Federal Trade Commission having reason to believe
from a preliminary investigation made by it that the United
States Gold Leaf Manufacturers’ Association, an unincor-
porated association without a constitution or by-laws, whose
officers are Robert E. Hastings, of the city of Philadelphia,
State of Pennsylvania, president; F. W. Rauskolb, of the
city of Boston, State of Massachusetts, vice president; and
Frank H. Scardefield, of the city of Brooklyn, State of New
York, secretary, with its principal office and place of doing
business located in the city of Brooklyn, of said State of
New York, and the individuals whose names, location of
their principal offices, and places of doing business are as
follows, to wit: '

Name. Office. Btate.
Chas. E. Auer... ..| Brookiyn, ... ...| New York.
Harry Ayres.... ..| Philadelphia. ...| Penngylvania.
‘W. D. Ashmor ..| Red Bank.... ...| New Jeorsey.
H. Bauer........ ..l Brooklyn....covevaiiinannn, New York.
Eugene BAlloY .vavecrianncacriiecoed]o. .. 1 Do.
John Clatke.....ccceeveceancecceannas Philadelphia . ...| Pennsylvania.
F.A.ChadwicK...ucnveieearcnacnnnen Red Baink...... ...| New Jersey.
Robt. Clayton..ceeecieiaracnnnaaanan. Weost Hoboken.............. Do.
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Name. Office Btate,

[T 000 0) 11411 « R Rrooklyn. . ..coceevirannenn.. New York.

AleX, Fraser. .....ccivemceeercainnnns New York......... . Do.

D, Froeschaner ceee s eesscrnneracees Brooklyn.......... .- Do.

W. Grecht ... vveeercecnecvnvnenecens Orange, 1. D. 1.... ...| California.

S. A HiCKSOD.cucnieueciienceienannns New York...... .| New York.

Robt. Henke..oovsecaceenianenannen RPN 1o . Do.

[CLTORD 3 £:14 o T R RN {1 1+ T, cen Do.

. S W T - N Medford.......... ...| Massachusetts.

Frank Ludwick......ccocecimeacnane- Brooklyn........ .] New York.

Chas. R. Mel.eod..eeeeevnenronnnnnnn- New York. ...... Do.

John McEntee. ....coevmereiecnnnnnnn RPN« [« T, Do.

Tohn D). McCable......coavvvuinnnnn.. Brooklyn. Do.

Geo. Mussler........ecceveencnnenensn RO s T« T .- Do.

John A, MOTNebUTE .4 eeeeeereranenn-s Hicksville...... ..| Long Island, N. Y.

John Menz.. ... . ..ceivecnncemaananns Brooklyn. ... .{ New York.

Eugene J. NOTtOD ceueeneranenncnncnecfosemaenamenaenas

Frederick Pye..cooveeeminiainnnnnnnns Philadelphia... Pennsylvania.

Leonard Riker.....co.evemveniainnnn. Delawanna..... New Jersey.

Edw. Radford. ccoeeveeiienennnncnnns Jersey City..... Do.

A.H. Williams. . .coveeiienenanenn.. Chicago........ .| Ilinnis.

Chas. E. Williams...oeveeeriionrannnn Woast Hoboken. ..| Now Jersey.

Fred Welderar coo.ooiieciccacnnannns Brooklyn........ .| New York.

Jos. Wingerter....cceeecemeirancnnnns P« 1o TN Do.

and that the corporations whose names, location of their
principal oflices, and places of doing business, and the States
under whose laws they are organized, existing, and doing

business, are as follows, t

o wit:

Name.

State.

American Roll Gold LeafCo.........
W. IL. Coe Manufacturing Co ..

W.H.Cox Co.............
¥. W. Rauskolb Co .
Wehrung & Billmoier Co..vanunn.....

Rhode Island.
D

0.

Illinnis,

Mussachusetts.
inois.

and the copartners whose individual and firm names and
style under which they are doing business, the location of
their principal offices and places of doing business, are as

follows, to wit:

Individuals.

Firm names.

Office.

Henry B. (‘.ahot}
Chas. TI. Highy

Frank H. (‘aﬂ‘m}
F. Henry Caftin

Robert E. lastings
J. V. Hastings. . ...
R. E. lastings

1. V. Hestingsfcteesesererasasecss
Frodarick Schultz

John W. Schultz }
Emil Madsen......
Jacob Hauptmann

Cabot & Higby........
Frank H. Caffin & Son
Hastings & Co........

Boston, Mass.
Do.
Philadelphia, Pa.
New York, N. Y,
Do.
Brooklyn, N. Y.
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and Charles Taylor, 18 Congress Street, Jersey City, State
of New Jersey, doing business under the firm name and
style of Chas. Taylor & Sons, and the following firms
whose identities as to being individuals, copartnerships, or
corporations are unknown to this Commission: F. Bittner
& Son. 147 Dresden Street, Brooklyn, State of New York;
George L. Bladon & Co., 101 Trumbull Street, Hartford,
State of Connecticut; William Gregory & Son, 518 Curtin
Avenue, Richmond Hill, State of New York; Julius Hess &
Co.. 1417 Altgeld Street, Chicago, State of Illinois; Long-
more Bros., 1229 Myrtle Avenue, Brooklyn, State of New
York; Standard Gold Leaf Co., 873 Fifth Avenue, Brook-
lyn, State of New York; M. Swift & Sons, 100 Love Lane,
Hartford, State of Connecticut; all of which persons, firms,
copartnerships, and corporations, hereinafter referred to as
respondents, have been and are using unfair methods of
competition in interstate commerce in violation of the pro-
visions of section 5 of an act of Congress approved Septem-
ber 26, 1914, entitled “An act to create a Federal Trade
Commission, to define its powers and duties, and for other
purposes,” and it appearing that a proceeding by it in re-
spect thereof would be to the interest of the public, issues
this complaint, stating its charges in that respect as fol-
lows:

Paracrarua 1. That the respondent, United States Gold
Leaf Manufacturers’ Association, is an assoclation com-
posed of the other respondents herein mentioned, who are
all and singular engaged in the business of manufacturing
and sclling generally in commerce gold leaf throughout the
States and Territories of the United States and the District
of Columbia in direct competition with other persons, firms,
oopartnerships, and corporations similarly engaged, and in
direct competition among each other except where self-
restrained by agreement, understanding, or concerted ac-
tion, as hereinafter set out, or otherwise; and are, each and
all of them, members of said association except the re-
spondent, F. Bittner & Son, which firm resigned from said
association on the 1st day of January, A. D. 1918,

Par, 2. That the respondents manufacture and sell the
greater portion of the output of gold leaf made and sold
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in commerce within the United States, and the membership
of the respondent, United States Gold Leaf Manufacturers’
Asgsociation, represents a majority of the persons, firms, co-
par tnershipb, and corporations engaged in such industry and
commerce in the United States.

Par. 8. That the respondents, either as individuals or as
members of said association, have for more than one year
last past, both individually and as members of said associa-
tion, been and now are engaged in a concerted movement to
unduly enhance the prices of gold leaf, and to maintain
stuch enhanced price, and to bring about a general uniform-
ity of such prices, and as a result of such activities prices
of gold leaf have been enhanced and such enhanced prices
are being nmintained. Such enhancement and general uni-
formity has been cffected by agreements, understandings,
and concert of action, through meetings, correspondence,
and other means of intercommunication between respond-
ents, members and ex-members of said association, among
themselves and between such respondents and the said asso-
ciation and its secretary, Frank H. Scardefield.

Par. 4. That said respondents by agreement, understand-
ing, or concerted action, pool their surplus products and
export same in foreign commerce, and sell such surplus
products abroad at a less price than such products are be-
ing sold at the same time in the United States, and respond-
ents have an agreement or understanding that assessment
shall be made among them to cover losses on such foreign
stles when made below cost; that the effect of such prac-
tices is to curtnil the supply for the domestic market and
restrain the competition which would naturally result
within the United States from the competitive sale of such
surplus products, to the resultant injury and detriment in
competition and to the public, and in aid of the control and
enhancement of prices by these respondents exercised as
hereinbefore stated.

REPORT, FINDINGS AS TO THE FACTS, AND
ORDER.

The Federal Trade Commission, having issued and served
its complaint herein, wherein it is alleged that it had reason
to believe that the respondents, United States Gold Leaf



FEDERAL TRADE COMMISSION DECISIONS. 177

Manufacturers’ Association, Robert E. Hastings, F. W. Raus-
kolb, Frank H. Scardefield, Charles E. Auer, Harry Agyres,
W. D. Ashmore, H. Bauer, Eugene Bailey, John Clarke,
F. A. Chadwick, Robert Clayton, George Dickson, Alexander
Fraser, D. Freschauer, W. Grecht, S. A. Hickson, Robert
Henke, George Harris, A. A. Lauriat, Frank Ludwick,
Charles R. MecLeod, John McEntee, John D. McCable,
George Mussler, John A. Morneburg, John Menz, Eugene
J. Norton, Frederick Pye, Leonard Riker, Edw. Radford,
M. Swift & Sons, Charles Taylor, A. H. Williams, Charles
E. Williams, F. W. Rauskolb Co., Fred Weiderer, Joseph
Wingerter, American Roll Gold Leaf Co., W. H. Coe Manu-
facturing Co., W. H. Cox Co.. Wehrung & Billmeier Co.,
Henry B. Cabot, Charles H. Higby, Frank H. Caffin, F.
Henry Caffin, John V. Hastings, R. E. Hastings, J. V. Has-
tings, Emil Madsen, Jacob Hauptmann, Frederick Schultz,
John W. Schultz, F. Bittner & Son, George L. Bladon &
Co., William Gregory & Son, Julius Hess & Co., Standard
Gold Leaf Co., have been and are now using unfair methods
of competition in interstate commerce, in violation of the
provisions of section 5 of the act of Congress approved
September 26, 1914, entitled “An act to create a Federal
Trade Cominission, to define its powers and duties, and for
other purposes,” and that a proceeding in that respect would
be to the interest of the public, and fully stating its charges
in this respect, and the respondents, desiring to make it un-
necessary to take testimony and to be relieved of the ex-
pense of a trial of the issues necessary by reason of the
answers and denials of the various respondents, having
signed an agreement and stipulation as to the facts, and
agreeing and consenting that the Commission forthwith pro-
ceed to malke its findings and order, and for that purpose
said stipulation to have the effect and be considered as the
appearance and answer of said respondents, the Commission
makes this report and findings as to the facts and conclusions.

FINDINGS AS TO THE FACTS,

I That the respondent, the United States Gold Leaf
Manufacturers’ Association, is an unincorporated associa-
147480°—20——12
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tion, with its principal office and place of doing business
located in the city of Brooklyn, in the State of New York,
composed of the other respondents herein, except the re-
spondent F. Bittner & Son, which firin resigned from said
association on the 1st day of January, A. D. 1918. That all
are engaged in the business of manufacturing and selling
- gold leaf generally in commerce throughout the States and
Territories of the United States and the District of Colum-
bia, in direct competition with other persons, firms, co-
partnerships, and corporations similarly engaged, and in
direct competition with each other, except where self-re-
strained by understanding or concerted action, as herein-
after set forth, or otherwise.

I1. That the respondents manufacture and sell about 50
per cent of the output of gold leaf made and sold in com-
merce within the United States, and the membership of said
association represents about 40 per cent of the persons, firms,
copartnerships, and corporations engaged in such industry
and commerce in the United States.

IIT. That the respondents, now and for more than one
year last past, have been engaged, among other things, in a
concerted movement to fix and enhance the price of gold
leaf and to maintain and bring about a general uniformity
of such enhanced prices; that as a result of such activities
the prices of gold leaf have been enhanced und such en-
hanced prices are being maintained, but absolute uniformity
has not resulted therefrom; that such enhancement and gen-
eral uniformity have been effected by understandings and
concert of action through meetings, correspondence, and
other means of intercommunication between respondents,
members and ex-members of said association, among them-
selves and between the members and the said association
and its secretary, Frank H. Scardefield; that on the 25th
day of October, 1917, the price of gold leaf 3% by 3% (the
standard size) was increased from $8.75 to $9.75 per pack
of 20 books, less 2 per cent, said price having been fixed by
sald association at a meeting at which there was present a
majority of its membership, it being understood at the meet-
ing that said price should be maintained by all the menibers
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present; that other increases in price have been fixed in the
Bame manner, at meetings of said association, as follows:

An understanding was effected at a meeting held in March
or April, 1916, raising the price from $6.75 to $7.50, and at
a meeting held in November, 1916, raising the price from
$7.50 to $8.75, said meetings having been called to discuss
and grant advance wage scale. That there is, and has been
for more than one yecar last past, an understanding among
members of said association to maintain, at all times, prices
on gold Jeaf agreed upon at said association meetings, but
that the result of such understanding has not led to an abso-
lute uniformity of price.

IV. That the respondent members of said association set
forth in the complaint herein, entered into an understand-
ing December 5, 1917, to endeavor to secure foreign orders,
for the purpose of keeping laborers employed, and to sell
such products for which there is no demand in the United
States at the best price obtainable; that an assessment was to
be made to cover any possible losses on such foreign sales,
when said sales were made below cost to meet competition,
but as no foreign orders were received and the agent selected
had resigned, the resolution was rescinded.

CONCLUSIONS.

That the methods of competition set forth in the fore-
going findings as to the facts and each and all of them are,
under the circumstances therein set forth, unfair methods of
competition in interstate commerce in violation of the pro-
visions of section 5 of the act of Congress approved Septem-
ber 26, 1914, entitled “ An act to create a Federal Trade
Commission, to define its powers and duties, and for other
purposes.”

ORDER TO CEASE AND DESIST,

The Federal Trade Commission, having issued and served
its complaint herein, and the respondents having signed an
agreement and stipulation as to the facts, and agreeing and
consenting that the Commission forthwith proceed to make
its findings and order, and for that purpose said stipula-
tion shall have the effect and be considered as the appear-
ance and answer of said respondents, and the Commission
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having made and filed its report containing its findings as
to facts and its conclusions, that the respondents have
violated section 3 of the act of Congress approved September
26, 1914, entitled “An act to create a Federal Trade Com-
mission, to define its powers and duties, and for other pur-
poses,” which said report is hereby referred to and made a
part herecof. Now therefore

It is ordered, that the respondents, United States Gold
Leaf Manufacturers Association, Robert E. Hastings,
F. W. Rauskolb, Frank H. Scardefield, Charles E. Auer,
Harry Ayres, W. D. Ashmore, H. Bauer, Eugene Bailey,
John Clarke, F. A. Chadwick, Robert Clayton, George
Dickson, Alex. Fraser, D. Freschauer, W. Grecht, S. A.
Hickson, Robert Henke, George Harris, A. A. Lauriat,
Frank- Ludwick, Charles R. McLeod, John McEntee, John
D. McCuble, George Mussler, John A. Morneburg, John
Menz, Eugene J. Norton, Frederick Pye, Leonard Riker,
Edw. Radford, M. Swift & Sons, Charles Taylor, A. H.
Williams, Charles E. Williams, F. W. Rauskolb Co., Fred
Weiderer, Joseph Wingerter, American Roll Gold Leaf Co.,
W. H. Coe Manufacturing Co., W. H. Cox Co., Wehrung &
Billmeier Co., Henry B. Cabot, Charles H. Higby, Frank H.
Caffin, F. Henry Caffin, John V. Hastings, R. E. Hastings,
J. V. Hastings, Emil Madsen, Jacob Hauptmann, Frederick
Schultz, John W. Schultz, F. Bittner & Son, George L.
Bladon & Co., William Gregory & Son, Julius Hess & Co.,
Standard Gold Leaf Co., forever cease and desist from—

Engaging in any concerted movement, either as members
or officials of the United States Gold Leaf Manufacturers
Association, or as individuals, (a) to fix or enhance the
prices of gold leaf, or () to maintain such enhanced
prices, or (¢) to bring about a general uniformity of such
prices, and (d) from effecting or maintaining such en-
hanced prices or general uniformity of prices through un-
derstandings and concerted action through meetings, corre-
spondence, or other means of intercommunication between
respondents, members, and ex-members of such association,
among themselves and between said members and the said
association and its secretary, or in any other manner what-
soever.
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FEDERAL TRADE COMMISSION ». CHICAGO
FLEXIBLE SHAFT CO.

COMPLAINT IN THE MATTER OF THE ALLEGED VIOLATION OF
SECTION 3 OF AN ACT OF CONGRESS APPROVED OCTOBER 15,
1914,

Docket No. 22.—July 18, 1918.

SyLLARUS.

Where a manufacturer of horse-clipping and sheep-shearing machines,
which were sold to more than two-thirds of the jobbers and whole-
salers who handled such machines, offered to pay and paild at the
end of each six months a rebate of 7 per cent of the purchase price
thereof to such dealers as had not during such six-month perfod
“ bought, sold, received, or quoted, either directly or indirectly,”
machines of like character, or parts thereof made by any other
manufacturer, with the effect of substantially lessening competition;

Held, That such payments and offers to pay, under the circumstances
set forth, constituted a violation of section 8 of the act of October
15, 1914,

COMPLAINT.

The Federal Trade Commission, having reason to believe
from a preliminary investigation made by it that the Chicago
Flexible Shaft Co., hereinafter referred to as the respondent,
has violated and is violating the provisions of section 3 of
an act of Congress approved October 15, 1911, entitled “An
act to supplement existing laws against unlawful restraints
and monopolies, and for other purposes,” hereinafter re-
ferred to as the Clayton Act, issues this complaint, stating
its charges in that respect on information and belief as
follows:

Paracraru 1. That the respondent, Chicago Flexible Shaft
Co., is now and was at all the times hereinafter mentioned
a corporation organized, existing under and by virtue of the
laws of the State of Illinois, having its principal office and
place of business at the city of Chicago, in said State, and
extensively engaged in the manufacture of various commodi-
ties, among which are horse-clipping and sheep-shearing
machines, and in the sale and shipment of said commodities
to persons, copartnerships, and corporations in other States
and Territories of the United States, the District of Co-
lumbia, and foreign countries.



182 FEDERAL TRADE COMMISSION DECISIONS,

Par. 2. That the above-named respondent, the Chicago
Flexible Shaft Co., for several years last past in the course
of interstate commerce, has sold and made contracts for sale
and is now selling and making contracts for sale of large
quantities of sheep-shearing and horse-clipping machines,
for use and resale within the United States, and has fixed,
and is now fixing, the prices charged therefor, or discount
from, or rebate upon such prices, on the condition, agreement,
or understanding that purchasers thereof shall not use or
deal in the sheep-shearing or horse-clipping machines, or
parts thereof, of a competitor or competitors of the respond-
ent; and that the effect of such sales and contracts for sales,
or such conditions, agreements, or understandings may be
and is to substantially lessen competition and to tend to
create a monopoly in the sheep-shearing and horse-clipping
machine industry.

REPORT, FINDINGS AS TO TIIE FACTS, AND
ORDER.

i
;

The Federal Trade Commission, having issued and served
its complaint herein, wherein it is alleged it had reason to
believe that the above-named respondent, the Chicago Flex-
ible Shaft Co.. has been and now is violating the provisions
of section 3 of an act of Congress approved October 15,
1914, entitled “An act to supplement existing laws against
unlawful restraints and monopolies, and for other pur-
poses,” and fully stating its charges in this respect, and the
respondent having entered its appearance by Winston,
Strawn & Shaw, its attorneys duly authorized to act in the
premises, and having filed its answer admitting certain of
the matters and things alleged and set forth in the said com-
plaint, and denying others therein contained, and the cause
having been referred to William J. Dowd, an examiner of
the Federal Trade Commission, with instructions to hear
the testimony in the case and report his findings to the said
Commission, and the said examiner, pursuant to notice,
having held hearings in this matter in the city of New York,
State of New York, on the 26th and 27th days of June,
1918, and the matter having been continued by him for fur-

-



FEDERAL TRADE COMMISSION DECISIONS. 183

ther hearing at the city of Chicago, State of Illinois, on the
5th day of July, 1918, at which time and place the parties
hereto having appeared before the said examiner and en-
tered into an agreed statement of facts, wherein it was
stipulated and agreed that the Federal Trade Commission
should take such agreed statement of facts as the evidence
in this case and in lien of testimony, and upon the same
forthwith proceed to make and enter its report, stating its
findings as to the facts and its conclusions and its order,
and the said agreed statement of facts having been hereto-
fore duly filed with this Commission, the Commission now
makes this its report and findings as to the facts and con- -
clusions.

FINDINGS A8 TO THE FACTS.

Paracraru 1. That the respondent, Chicago Flexible Shaft
Co., is now, and for more than four years last past has been,
a corporation organized, existing, and doing business under
and by virtue of the laws of the State of Illinois, with its
principal office and factory located at the city of Chicago, in
said State.

Par, 2. That the respondent, Chicago Flexible Shaft Co.,
is now, and for more than four years last past has been,
engaged, among other things, in the business of manufactur-
ing and selling horse-clipping and sheep-shearing machines
and the parts thereof, generally in commerce throughout the
States of the United States, the Territories thereof, and the
District of Columbia in direct competition with other per-
sons, firms, copartnerships, and corporations similarly en-
gaged.

Par. 3. That during the period from October 15, 1914, to
October 1, 1917, there were approximately 603 jobbers and
wholesalers in various localities throughout the United
States dealing in horse-clipping and sheep-shearing machines
and the parts thereof.

Par. 4. During the period from October 15, 1914, to Octo-
ber 1, 1917, the respondent, Chicago Flexible Shaft Co., sold
to approximately 493 of the jobbers and wholesalers de-
scribed aforesaid horse-clipping and sheep-shearing machines
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and the parts thereof for use, consumption, and resale
within the United States, the Territories thereof, and the
District of Columbia under the terms of a so-called “ jobbers’
premium offer,” in which, among other provisions, the fol-
lowing was contained :

We respectfully advise that on shipments made during the year
beginning August 1 we will pay the premium named below on your
pald purchases of our horse-clipping machines and sheep-shearing
machines and the parts thereof, provided you shall have complied
with the conditlons named below. The continuation of our business
relations is not dependent upon your complying with the conditions
named below, but your right to receive the premium is dependent

s upon your strict compliance with those conditions. Whether you win
the premium or not is therefore wholly optional with you.

That one of the conditions named in said premium offer
was as follows:

That during neither of the periods of six months named below you
shall have bought, sold, received or quoted efther directly or indi-
rectly any horse-clipping machines, sheep-shearing machines or parts
thereof made by any other manufacturer.

That it was further provided in said premium offer that
the respondent would pay on or about January 15 and June
15 in cach year a premium of 7 per cent, to its customers on
all the paid purchases of horse-clipping machines, sheep-
shearing machines and parts thereof bought from the re-
spondent if the customer absolutely complied with the con-
dition hereinabove set forth.

That during said period from October 15, 1914, to Octo-
ber 1, 1917, the respondent did semiannually pay to its cus-
tomers who had observed and complied with the terms of the
premium offer, the 7 per cent offered in said premium offer.

Par. 5. That during the period from October 15, 1914,
to October 1, 1917, the respondent, Chicago Flexible Shaft
Co., paid to various purchasers of its horse-clipping and
sheep-shearing machines and parts thereof throughout the
States of the United States, the Territories thereof, and the
District of Columbia approximately $19,323.25 in discounts
from the price charged for said machines and parts in
consideration of the purchasers having, during said period,
not used or dealt in the horse-clipping and sheep-shearing
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machines and parts thereof of any competitor or competitors
of the respondent, Chicago Ilexible Shaft Co.

Par. 6. That the effect of the allowing and paying of dis-
counts, as more fully described and set forth in paragraphs
4 and 5 herein, may be to substantially lessen competition
or tend to create a monopoly in the sheep-shearing and
horse-clipping machine industry.

CONCLUSIONS.

That the methods of competition set forth in the fore-
going findings as to the facts, in paragraphs 3 to 6, in-
clusive, and each and all of them, are, under the circum-
stances therein set forth, in violation of the provisions of
section 3 of an act of Congress approved October 15, 1914,
entitled “An act to supplement existing laws against un-
lawful restraints and monopolies, and for other purposes.”

ORDER TO CEASE AND DESIST,

The Federal Trade Commission having issued and served
its complaint herein and the respondent having entered its
appearance by Winston, Strawn & Shaw, its attorneys duly
authorized to act in the premises, and having filed its answer
admitting certain of the allegations in the said complaint
and denying others therein contained, and thereafter having
entered into an agreed statement of facts, wherein it was
agreed and stipulated that the Commission should proceed
forthwith upon such agreed statement of facts to make and
enter its report, stating its findings as to the facts and its
order disposing of this proceeding without the introduction
of further testimony, and the Commission having made and
filed its report containing its findings as to the facts and its
conclusions that the respondent has violated the provisions
of section 8 of an act of Congress approved October 15,
1914, entitled “An act to supplement existing laws against
unlawful restraints and monopolies, and for other pur-
poses,” which said report is hereby referred to and made a
part hereof. Now, therefore,

It is ordered that the respondent, Chicago Flexible
Shaft Co. of Illinois, and its officers, directors, repre-
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sentatives, agents, servants, and employees, cease and
desist from directly or indirectly selling or contracting to
sell horse-clipping and sheep-shearing machines and parts
thereof for use, consumption, or resale within the United
States or any Territory thereof or the District of Columbia,
or any place under the jurisdiction of the United States, or
fix a price charged therefor or discount from or rebate npon
such price on the condition, agreement, or understanding
that the purchaser thereof shall not use or deal in the
horse-clipping and sheep-shearing machines and parts
thereof of any competitor or competitors of the Chicago
Flexible Shaft Co. of Illinois.

Provided, howerer, That nothing herein contained shall
now or at any time hercafter be construed as being res
adjudicata as between the Federal Trade Commission or
any other department of the Government of the United
States and the respondent that any provision of the so-
called preminm offer other than the ones quoted in para-
graph 4 of the findings of this Commission is illegal or
prohibited by the terms of any statute of the United States.

FEDERAL TRADE COMMISSION ». E. J. BRACH
& SONS.

COMPLAINT IN THE MATTER OF THE ALLEGED VIOLATION OF
SECTION 8 OF AN ACT OF CONGRESS APPROVED SBEPTEMBER 28,
1014,

Docket No. 121.—July 18, 1918,

SyLLARBUS.

Where a corporation engaged in the manufacture and sale of candy
published and circulated advertisements falsely stating and holding
out that It was selling and offering to gell its products at prices
bhelow cost:

Held, That such advertisements constituted an unfair method of com-
petition in violation of section 5 of the act of September 26, 1914.

COMPLAINT.

The Federal Trade Commission having reason to believe,
from a preliminary investigation made by it, that E. J.
Brach & Sons, hereinafter referred to as respondent, has



FEDERAL TRADE COMMISSION DECISIONS, 187

been and is using unfair methods of competition in interstate
commuerce, in violation of the provisions of section 5 of an
act of Congress approved September 26, 1914, entitled “An
act to create a Federal Trade Commission, to define its
powers and duties, and for other purposes,” and it appearing
that a proceeding by it in respect thereof would be to the
interest of the public issues this complaint, stating its
charges in that respect, on information and belief, as fol-
lows:

Paracraru 1. That the respondent, E. J. Brach & Sons, is
now and was at all times hereinafter mentioned a corpora-
tion organized, existing, and doing business under and by
virtue of the laws of the State of Illinois, having its prin-
cipal factory, office, and place of business located at the city
of Chicago, in said State, now and for more than two years
last past engaged in the manufacture and sale of candy and
similar products among the several States of the United
States, the Territories thereof, and the District of Columbia,
in direct competition with other persons, firms, copartner-
ships, and corporations similarly engaged.

Paxr. 2. That the respondent, E. J. Brach & Sons, in the
conduct of its business manufactures such candy so sold by
it, in its factory located at the city of Chicago, State of
Illinois, and purchases and enters into contracts of purchase
for the necessary component materials nceded therefor in
different States and Territories of the United States, causing
the same to be transported to its factory, where they are made
into the finished product, sold, and shipped to the purchasers
thereof; that after such products are so manufactured they
are continuously moved to, from, and among other States and
Territories of the United States, the District of Columbia,
and foreign countries, and there is continuously, and has been
at all times hereinafter mentioned, a constant current of
trade and commerce in the said products between and among
the various States and Territories of the United States and
the District of Columbia, and especially to and through the
city of Chicago, State of Illinois, and therefrom to and
through other States and Territories of the United States
and the District of Columbia.
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Par. 8. That the respondent, within the last year, for the
purpose, intent, and effect of stifling and suppressing com-
petition in the sale of candy in interstate commerce, has
circulated and published throughout the States of the United
States and the Territories thereof certain advertisements in
which it was stated, set forth, and held out that this respond-
ent was selling and offering to sell candy at cost, or at and
for a price less than cost, and that such statements were false
and misleading and calculated and designed to and did de-
ceive and mislead the trade and general public.

REPORT, FINDINGS AS TO THE FACTS, AND
ORDER.

The Federal Trade Commission, having issued and
served its complaint herein, wherein it is alleged that it had
reason to believe that the above-named respondent, E. J.
Brach & Sons, has been, and now is using unfair methods of
competition in interstate commerce in violation of the pro-
visions of section 5 of an act of Congress approved Septem-
ber 26, 1914, entitled “An act to create a Federal Trade Com-
mission, to define its powers and duties, and for other pur-
poses,” and that a proceeding by it in that respect would
be to the interest of the public, and fully stating its charges
in this respect,-and the respondent having entered its ap-
pearance by Fisher, Boyden, Kales & Bell, its attorneys duly
authorized to act in the premises, and having filed its answer
admitting that certain of the matters and things alleged in
the said complaint are true in the manner and form therein
set forth, but denying that the same were committed with the
knowledge of the managing officers of the respondent cor-
poration, and thereafter the respondent having entered into
an agreed statement of facts, whereby it was stipulated and
agreed that the Comniission should take such agreed state-
ment of facts as the evidence 1n this case, and in lieu of testi-
mony herein and proceed forthwith upon the same to make
and enter its report stating its {indings as to the facts and
conclusions and its order, and the said agreed statement of
facts having been heretofore duly filed, the Commission now
makes its findings as to the facts and conclusions.
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FINDINGS AS TO TIIE FACTS,

PARAGRAPH 1. That the respondent, E. J. Brach & Sons,
is now, and for more than two years last past has been, a
corporation organized, existing, and doing business under
and by virtue of the laws of the State of Illinois, having its
principal factory, office, and place of business located at the
city of Chicago, in said State.

Par. 2. That the respondent, E. J. Brach & Sons, is now,
and for more than two years last past has been, engaged in
the business of manufacturing and selling candy generally
in commerce throughout the States of the United States,
Territories thereof, and the District of Columbia, in direct
competition with other persons, firms, copartnerships, and
corporations similarly engaged.

Par. 3. That the respondent E. J. Brach & Sons, during
the period of one year pl‘]OI‘ to the 30th day of Apr 11 A.D.
1918, while selling candy in commerce aforesaid at and for
prices above cost of the same, published and caused to be
published certain printed advertisements which were cir-
culated among dealers in candy throughout the various
States of the United States, in which said advertisements it
was stated and held out that the respondent was selling and
offering to sell candy at and for prices less than cost.

Pag. 4. That the advertisements mentioned and described
in the foregoing paragraph herein were circulated and
caused to be circulated by the sales department of the re-
spondent, and the same was done without the knowledge of
the managing officers of the respondent corporation, and
that the said respondent is not now selling or offering to sell
candy in commerce aforesaid at and for prices less than cost.

CONCLUSIONS.

That the methods of competition set forth in the fore-
going findings as to the facts in paragraphs 2, 3, and 4, and
each and all of them, are under the circumstances therein
set forth, unfair methods of competition in interstate com-
merce, in violation of the provisions of section 5 of an act
of Congress approved September 26, 1914, entitled “An act
to create a Federal Trade Commission, to define its powers
and duties. and for other purposes.”
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ORDER TO CEASE AND DESIST.

The Federal Trade Commission, having issued and served
its complaint herein and respondent having entered its ap-
pearance by its attorneys, Fisher, Boyden, Kales & Bell,
duly authorized to act in the premises, and having filed its
answer admitting that certain of the matters and things
alleged and contained in the said complaint are true in the
manner and form therein set forth, and thereafter having
made and entered into an agreed statcment of facts, wherein
it was stipulated that the Commission should forthwith pro-
ceed upon such agreed statement of facts to make and enter
its report, stating its findings as to the facts and conclusions
and its order, and the Commission having made such report,
which said report is hereby referred to and made a part
hereof.

Now, therefore, it is ordered, that the respondent, E. J.
Brach & Sons, of Chicago, State of Illinois, and its officers,
directors, representatives, agenis, servants, and employees
cease and desist from directly or indirectly publishing and
circulating advertisements or printed circulars, or letters,
or similar devices, in which it is stated and held out that it
is selling and offering to sell in interstate commerce candy
at and for prices less than cost, while actually selling such
candy in interstate commerce at and for prices equal to or
above the cost of production,

FEDERAL TRADE COMMISSION », TWIN CITY
VARNISH CO. OF ILLINOIS.

COMPLAINT IN THE MATTER O] THE ALLEGED VIOLATION OF
SECTION 5 OF TIIE ACT OF CONGRESS, APPROVED SEPTEMBER 20,
1914,

Docket No. 169.—July 18, 1918,

SYLLABUS,

Where a corporation engaged in the® sale of varnish and kindred
products pald and offered to pay to employees of customers and
of competitors’ customers, sums of money, as an inducement for
them to Influence thelr employers to purchase its goods or to re-
frain fron dealing with Its competitors: .

Held, That such payments and offers to pay, under the circumstances
set forth, constituted an unfair method of competition in violation
of section § of the act of September 26, 1914,
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COMPLAINT.

The Federal Trade Commission, having reason to believe
from a preliminary investigation made by it that the Twin
City Varnish Co. of Illinois, hereinafter referred to as re-
spondent, has been, for more than a year last past, using
unfair methods of competition in interstate commerce in
violation of the provisions of section 5 of the act of Con-
gress approved September 26, 1914, entitled “ An act to
create a Federal Trade Commission, to define its powers
and duties, and for other purposes,” and it appearing that
a proceeding by it in respect thereof would be to the inter-
est of the public, issues this complaint, stating its charges
in that respect on information and belief as follows:

Paracrary 1. That the respondent, Twin City Varnish
Co. of 1llinois, is a corporation, organized and existing and
doing business under and by virtue of the laws of the State
of Illinois, having its principal oflice and place of business
at the city of Chicago, in said State, and is now and for more
than one year last past has been engaged in selling varnish
and kindred products throughout the States and Territories
of the United States, and that at all times hereinafter men-
tioned, the respondent has carried on and conducted such
business in direct competition with other persons, firms, co-
partnerships and corporations sclling like products.

Par. 2. That, with the intent, purpose, and effect of
stifling and suppressing competition in interstate commerce
in the sale of varnish and kindred products, the respondent,
for more than one year last past, has been, systematically
and on a large scale, secretly paying and offering to pay, to
employees of both its customers and prospective customers,
and its competitors’ customers and prospective customers,
without the knowledge and consent of their employers, large
sums of money as an mducement to influence their said em-
Ployers to purchase or contract to purchase from the re-
spondent, varnish and kindred products, or to influence
such customers to refrain from dealing, or contracting to
deal with competitors of the respondent,
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REPORT, FINDINGS AS TO THE FACTS, AND
ORDER.

The Federal Trade Commission, having issued and
served its complaint herein, wherein it is alleged that it
had reason to believe that the above-named respondent, the
Twin City Varnish Co. of Illinois, has been, and now is,
using unfair methods of competition in interstate commerce,
in violation of the provisions of section 5 of an act of Con-
gress approved September 26, 1914, entitled “An act to
create a Federal Trade Commission, to define its powers
and duties, and for other purposes,” and that a proceeding
by it in that respect would be to the interest of the public
and fully stating its charges in this respect, and the re-
spondent having entered its appearance by George W. Weber,
its president, and having filed its answer admitting that the
matters and things alleged in the said complaint are true in
the manner and form thercin set forth, and agreeing and
consenting that the Commission shall forthwith proceed to
make and enter its report, stating its findings as to the facts
and its order disposing of this proceeding without the intro-
duction of testimony in support of the same, and waiving
any and all right to the introduction of such testimony, the
Commission makes this report and findings as to the facts
and conclusions:

FINDINGS A8 TO THF. FACTS,

Paracraru 1. That the respondent, the Twin City Varnish
Co. of Illinois, is a corporation organized, existing, and
doing business under and by virtue of the laws of the State
of Illinois, with its home office located at the city of Chicago,
in said State of Illinois, now and for more than one year
last past engaged in the business of selling varnish and kin-
dred products generally in commerce throughout the States
and Territories of the United States in direct competition
with other persons, firms, copartnerships, and corporations
manufacturing and selling like products.

Par. 2. That for more than one year last past the respond-
ent has given and offered to give employees of both its cus-
tomers and prospective customers and its competitors’ cus-
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tomers and prospective customers as an inducement to in-
fluence their employers to purchase or to contract to purchase
from the respondent varnish and kindred products or to
influence such employers to refrain from dealing or con-
tracting to deal with competitors of the respondent, with-
out other consideration therefor, large sums of money.

CONCLUBSIONS,

That the mecthods of competition set forth in the fore-
going findings as to the facts in paragraphs 1 and 2, and each
and all of them, are under the circumstances therein set forth
unfair methods of competition in interstate commerce, in
violation of the provisions of section 3 of the act of Congress
approved September 26, 1914, entitled “An act to create a
Federal Trade Commission, to define its powers and duties,
and for other purposes.”

ORDER TO CEASE AND DESIST,

- The Federal Trade Commission having issued and served
its complaint herein, and the respondent having entered its
appearance, by George W. Weber, its president, and having
filed its answer admitting that the matters and things al-
leged and contained in the said complaint are true in the
manner and form therein set forth, and agreeing and con-
senting that the Commission shall forthwith proceed to
make and enter its report, stating its findings as to the facts
and its order disposing of this proceeding without the in-
troduction of testimony in support of the same, and waiv-
ing any and all rights to the introduction of such testimony,
and the Commission having made and filed its report con-
taining its findings as to the facts and its conclusions that
the respondent has violated section 5 of an act of Congress
approved September 26, 1914, entitled “An act to create a
Federal Trade Commission, to define its powers and duties,
and for other purposes,” which said report is hereby re-
ferred to and made a part hereof. Now, therefore,

It is ordered that the respondent, the Twin City Varnish
Co. of Illinois, and its officers, directors, agents, servants,
and employees. cease and desist from directly or indirectly.

147430°—20——13
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Giving or offering to give employees of its customers or
prospective customers, or those of its competitors’ customers
or prospective customers, as an inducement to influence their
employers to purchase, or to contract to purchase, from the
respondent varnish and kindred products, or to influence
such employers to refrain from dealing, or contracting to
deal, with competitors of the respondent, without other con-
sideration therefor, money.

FEDERAL TRADE COMMISSION ». THE ROYAL
VARNISH CO.

COMPLAINT IN THE MATTER OF THE ALLEGED VIOLATION OF
SECTION 5 OF THE ACT OF CONGRESS APPROVED SEPTEMBER
26, 1014,

Docket No. 152.—July 22, 1918,

SYLLABUS.

Where a corporation engaged in the manufacture and sale of varnish
and kindred products gave and offered to give to employees of
customers and of competitors’ customers gratuities, entertainment,
and money, as an inducement for them to influence thelr employers
to purchase its goods or to refrain from dealing with its competitors:

Held, That such payments and offers to pay, under the circum-
stances set forth, constituted an unfair method of competition in
violation of section 5 of the act of September 20, 1914,

COMPLAINT,

The Federal Trade Commission, having reason to believe
from a preliminary investigation made by it that the Royal
Varnish Co., hereinafter referred to as respondent, for more
than a year prior to January 1, 1918, used unfair methods of
competition in interstate commerce in violation of the pro-
visions of section 5 of the act of Congress approved Sep-
tember 26, 1914, entitled “An act to create a I'ederal Trade
Commission, to define its powers and duties, and for other
purposes,” and it appearing that a proceeding by it in re.
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spect thereof would be to the interest of the public, issues
this complaint, stating its charges in that respect on infor-
mation and belief as follows:

Paracrapa 1. That the respondent, the Royal Varnish
Co., is a corporation, organized and existing and doing busi-
ness under and by virtue of the laws of the State of Ohio,
having its principal office and place of business in the city
of Toledo, in said State, and is now and for more than one
year last past has been engaged in manufacturing and sell-
ing varnish and kindred products throughout the States and
Territories of the United States, and that at all times herein-
after mentioned the respondent has carried on and con-
ducted such business in direct competition with other per-
sons, firms, copartnerships, and corporations manufacturing
and selling like products.

Par.2. That in the course of its business of manufactur-
ing and selling varnish and kindred products throughout the
States and Territories of the United States the respondent
for more than one year prior to January 1, 1918, systemat-
icallv and on a large scale gave and offered to give to em-
ployees of both its custoniers and prospective customers, and
its competitors’ customers and prospective customers, as an
inducement to influence their employers to purchase or con-
tract to purchase from the respondent varnish and kindred
products, without other consideration therefor, gratuities
such as liquors, cigars, meals, theater tickets, valuable pres-
ents, and entertainment.

Par.8. That in the course of its business of manufactur-
ing and selling varnish and kindred products throughout the
States and Territories of the United States the respondent
for more than one year prior to January 1, 1918, systemat-
ically and on a large scale secretly paid and offered to pay
to employees of both its customers and prospective custom-
ers, and its competitors’ customers and prospective custom-
ers, without the knowledge and consent of their employers,
sums of money as an inducement to influence their said em-
ployers to purchase or contract to purchase from the re-
spondent varnish and kindred products, or to influence such
customers to refrain from dealing or contracting to deal
With competitors of the respondent.



196 FEDERAL TRADE COMMISSION DECISIONS,

REPORT, FINDINGS AS TO THE FACTS, AND
ORDER.

The Federal Trade Commission, having issued and served
its complaint herein, wherein it is alleged that it had rea-
son to believe that the above-named respondent, The Royal
Varnish Co., has been and now is using unfair methods of
competition in interstate commerce in violation of the pro-
visions of section 5 of an act of Congress approved Septem-
ber 26, 1914, entitled “An act to create a Federal Trade Com-
mission, to define its powers and duties, and for other pur-
poses,” and that a proceeding by it in that respect would be
to the interest of the public and fully stating its charges in
this respect and the respondent having entered its appear-
ance by George P. Hahn, Esq., its attorney, duly author-
ized to act in the premises, and having filed its answer ad-
mitting that the matters and things alleged in the said
complaint are true in the manner and form therein set
forth, except that respondent denies that said matters and
things were done systematically or on a large scale, and
agreeing and consenting that the Commission shall forth-
with proceed to make and enter its report, stating its find-
ings, as to the facts, and its order disposing of this proceed-
ing, without the introduction of testimony in support of the
same, and waiving any and all right to the introduction
of such testimony, the Commission makes this report and
findings as to the facts and conclusions:

FINDINGS A8 TO THE FACTS,

Paracrarn 1. That the respondent, The Royal Varnish
Co., is a corporation organized, existing, and doing business
under and by virtue of the laws of the State of Ohio, with
its home office located at the city of Toledo, in said State of
Ohio, now and for more than one yvear last past engaged in
the business of manufacturing and selling varnish and kin-
dred products generally in commerce throughout the States
and Territories of the United States in direct competition
with other persons, firms, copartnerships, and corporations
manufacturing and selling like products,
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Par. 2. That for more than one year last past the re-
spondent has given and offered to give employees of both its
customers and prospective customers, as an inducement to
influence their emplovers to purchase or to contract to pur-
chase from the respondent varnish and kindred products or
to influence such emplovers to refrain from dealing or con-
tracting to deal with competitors of the respondent, with-
out other consideration therefor. gratuities consisting of
lGuors, cigars, meals, theater tickets, and other personal
property.

Par. 3. That for more than one year last past the re-
spondent has given and offered to give emplovees of both its
customers and prospective customers and its competitors’
customers and prospective customers. as an inducement to
influence their employers to purchase or to contract to pur-
chase from the respondent varnish and kindred products,
or to influence such employers to refrain from dealing or
contracting to deal with competitors of the respondent,
without other consideration therefor, entertainment con-
sisting of amusements and diversions of various kinds and
descriptions.

Par. 4. That for more than one vear last past the re-
spondent has given and offered to give employees of both its
customers and prospective customers and its competitors’
customers and prospective customers, as an inducement to
influence their employers to purchase or to contract to pur-
chase from the respondent varnish and kindred products,
or to influence such employers to refrain from dealing or
contracting to deal with competitors of the respondent,
without other consideration therefor, sums of money.

CONCLUSIONS,

That the methods of competition set forth in the fore-
going findings as to the facts in paragraphs 2, 3, 4 and each
and all of them. are under the circumstances therein set
forth, unfair methods of competition in interstate com-
Ierce in violation of the provisions of section 5 of the act
of Congress approved September 26, 1914, entitled “An act
to create a Federal Trade Commission, to define its powers
and duties, and for other purposes.”
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ORDER TO CEASE AND DESIST.

The Federal Trade Commission, having issued and served
its complaint herein, and the respondent having entered its
appearance by George P. Hahn, Esq., its attorney, duly
authorized to act in the premises and having filed its answer
admitting that the matters and things alleged and contained
in the said complaint are true in the manner and form
therein set forth, except that respondent denies that said
matters and things were done systematically, or on a large
scale, and agreeing and consenting that the Commission
shall forthwith proceed to make and enter its report stating
its findings as to the facts and its order disposing of this
proceeding without the introduction of testimony in support
of the same, and waiving any and all right to the introduc-
tion of such testimony, and the Commission having made
and filed its report containing its findings as to the facts and
its conclusions that the respondent has violated section 5 of
an act of Congress approved September 26, 1914, entitled
“An act to create a Federal Trade Commission, to define
its powers and duties, and for other purposes,” which said
report. is hereby referred to and made a part hereof. Now,
therefore,

[t is ordered that the respondent, the Royal Varnish Co.,
and its officers, directors, agents, servants, and employces
cease and desist from direetly or indirectly :

1. Giving or offering to give employees of its customers
or prospective customers or those of its competitors’ cus-
tomers or prospective customers as an inducement to influ-
ence their emplovers to purchase or to contract to purchase
from the respondent varnish and kindred products, or to
influence such cmplovers to refrain from dealing or con-
tracting to deal with competitors of the respondent, without
other consideration therefor, gratuities, such as liquors,
cigars, meals, theater tickets, valuable presents, and other
personal property.

2. Giving and offering to give to employees of its cus-
tomers and prospective customers or those of its competitors’
customers or prospective customers, as an inducement to in-
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fluence their employers to purchase or contract to purchase
from the respondent varnish and kindred products, or to
influence such employers to refrain from dealing or con-
tracting to deal with competitors of the respondent, without
other consideration therefor, entertaimment, consisting of
amusements or diversions of any kind whatsoever.

3. Giving or offering to give employees of its customers
or prospective customers or those of its competitors’ cus-
Lomers or prospective customers as an inducement to influ-
ence their employers to purchase or to contract to purchase
from the respondent varnish and kindred products, or to
influence such employers to refrain from dealing or con-
tracting to deal with competitors of the respondent, without
other consideration therefor, money.

FEDERAL TRADE COMMISSION ». THE CUDAHY
PACKING CO.

COMPLAINT IN THE MATTER OF THE ALLEGED VIOLATION OF
SECTION 2 OF THE ACT OF CONGRESS APPROVED OCTOBER 135,
1914, AND TIIE ALLEGED VIOLATION OF SECTION § OF THE ACT
OF CONGRESS APPROVED SEPTEMBER 26, 1914,

Docket No. 20.—July 26, 1918.
SYLLABUS.

Where a corporation, engaged in the manufacture and sale of cleansing
powder, the sales of which were substantial and formed an impor-
tant item of commerce—

I

Sold 1ts product principally to certain Jobbers and to a Hmited extent
to certain other selected dealers, both of whom it termed distrib-
uting agents, at prices termed * distributing agents' prices™; also
sold to concerns other than those designated as distributing agents
In the same quantities at higher prices, termed *“ general sales llst
Prices,” occasionally at dlstributors’ prices, and, in some instunces,
at special prices, such differences In price not being within the
brovisos of section 2 of the Clayton Act:

Held, That such discrimination in price constituted a violation of
section 2 of the act of Octuber 15, 1914
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(a) Sold its product principally to certain jobbers and to a lhinited
extent to certain other selected dealers, both of whom it termed
“ distributing agents,” at prices termed * distributing agents'
prices ”; declined generally to sell to concerns other than these so-
called distributing agents in the same quantities except at prices
higher than those charged its *“ distributing agents™ (the prices
charged dealers other than these distributing agents being so high
that they did not afford the dealer a net protit on their sale, and
especially did not permit them to sell at cut prices and make a
profit), though at times it sold at the most favored prices to others
than its regular distributors; and sold in some Instances at special
prices, the differences in the prices charged not being within the
provisos of sectlon 2 of the Clayton Act;

(t) Caused those whom it termed ‘ distributing agents” to resell
its product at prices fixed by it, and in pursuance of its price
maintenance plan—

(1) Published lists showing prices at which goods were to be resold,
and stated therein that * distributing agents,” or those to whom
it sold at the most favorable prices, must conform to its selling
policy ;

(2) Sold only to new customers at its most favorable prices, known
as “ distributing agents’ prices,” who, after Investigation by its
snlesmen, were reported as being in harmony with its selling policy;

(3) Ceased to sell at its most favorable prices to those dealers who
fuiled to malntain the resale prices fixed by it, though at times
it resumed selling them at such prices where they specifically
sgreed to maintain its resale prices, or where it was otherwise
given reason to believe that such dealers would thereafter conform
to its price-maintenance plan;

(4) Adopted a system of marking to identify each container of its
goods and by its salesmen traced dealers selling at less than its
fixed resale prices, its salesmen at times in the course of such
tracing examining goods in the warehouses of retailers and on
oceasions impersonating retallers, sometimes with their consent,
for the purpose of obtaining information ;

(5H) Refused occasionally to sell its product on any terms to those
who failed to maintain its fixed resale price;

(e) Instructed its satesmen enguged In the solicitation of ¢ turn-
over " orders to refuse the same when purchasers desired them filled
through a dealer who did not malntein its fixed resale price, and
to request the purchaser to order through some other jobber or
wholesaler;

Held, That such system of price maintenance, substantinlly as de-
seribed, constituted an unfair method of competition, in violation of
section b of the act of September 26, 1914,
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COMPLAINT.
1.

The Federal Trade Commission, having reason to believe,
from a preliminary investigation made by it, that the Cud-
ahy Packing Co., hereinafter referred to as respondent, has
been and is violating the provisions of section 2 of the act
of Congress approved October 15, 1914, entitled “An act to
supplemment existing laws against unlawful restraints and
monopolies, and for other purposes,” issues this complaint,
stating its charges in that respect, on information and belief
as follows: _

Paracraru 1. That the respondent, the Cudahy Packing
Co., is a corporation organized and existing under and by
virtue of the laws of the State of Illinois, having its prin-
cipal office and place of business in the city of Chicago, in
said State, and is now and was at all the times hereinafter
mentioned engaged in manufacturing a cleansing product
called “ Old Dutch Cleanser,” and in the sale and shipment
of such commodity to persons, copartnerships. and corpora-
tions in other States, Territories, and the District of Co-
lumbia.

Par. 2. That the respondent, the Cudahy Packing Co., for
several years last past, in the course of interstate commerce,
has diseriminated in price, and is now discriminating in
price. between different purchasers of “ Old Dutch Cleanser,”
which product is sold for use, consumption, or resale within
the United States and the Territories thereof, or the District
of Columbia, and that the effect of such discrimination may
be to substantially lessen competition or tend to create a
monopoly in this line of commerce.

1I.

And the Federal Trade Commission, having reason to be-
lieve from a preliminary investigation made by it that the
Cudahy Packing Co., hereinafter referred to as respondent,
has been and is using unfair methods of competition in inter-
state commerce. in violation of section 5 of the act of Con-
gress approved September 26, 1914, entitled “An act to
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create a Federal Trade Commission, to define its powers and
duties, and for other purposes,” and it appearing that a pro-
ceeding by it in respect thercof would be to the interest of
the public, issues this complaint, stating its charges in that
respect on information and belief as follows:

Paracrapru 1. That the respondent, the Cudahy Packing
Co., is a corporation organized and existing under and by
virtue of the laws of the State of Illinois, having its prin-
cipal office and place of business in the city of Chicago, in
said State, and is now, and was at all times hereinafter
mentioned, engaged in manufacturing a cleansing product
called “ Old Dutch Cleanser,” and in the sale and shipnwent
of such commodity to persons, copartnerships, and corpora-
tions in other States, Territories, and the District of Co-
lumbia.

Par.2. That the respondent, The Cudahy Packing Co.,
has adopted and maintains a system of fixing prices at which
its product, ¢ Old Dutch Cleanser,” shall be resold by such
jobbers and wholesalers, with the effect of securing the trade
of jobbers and wholesalers and of enlisting their active
cooperation in enlarging the sale of its price-maintained
product to the prejudice of competitors who do not fix and
require the maintenance of the resale prices of their product,
and with the effect of eliminating competition in price
among the jobbers and wholesalers in its goods, and thereby
depriving jobbers and wholesalers of their right to sell such
goods at such prices as they may deem adequate and war-
ranted by their selling efficiency, and with other cffeets; and
that the respondent, as means of making effective its systemn
of fixing resale prices and of inducing and coercing its cus-
tomers to maintain such resale prices, for more than two
years last past (@) has entered and does enter into agrce-
ments and understandings with jobbers and wholesalers that
they shall maintain the resale prices fixed by the respondent;
() has threatened and does threaten to refuse to sell to job-
bers and wholesalers if they fail to maintain the resale prices
fixed by the respondent and has refused and does refuse to
sell to jobbers and wholesalers who fail to maintain the
resale prices fixed by the respondent; (¢) has sold and does
sell at lower prices such product to jobbers and wholesalers
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who agree to maintain the resale prices so fixed by the re-
spondent than it sells or offers to sell such product to jobbers
and wholesalers who do not maintain such resale prices, and
at a price so high to the jobbers and wholesalers who do not
maintain such resale prices that they can not, as is well
known to the respondent, make a profit upon the resale
thereof; () by divers means has induced or compelled and
does induce or compel jobbers and wholesalers to refrain
from selling its product to other jobbers and wholesalers
who do not maintain the resale prices fixed by the respond-
ent; (e) has caused and does cause the diversion of retailers’
orders, obtained by its salesmen, from jobbers and whole-
salers preferred by such retailers and who do not maintain
the resale prices fixed by the respondent to jobbers and
wholesale who do maintain such resale prices; (f) has
employed and does employ divers other means.

REPORT, FINDINGS AS TO THE FACTS, AND
ORDER.

The Federal Trade Commission, having issued and served
its complaint herein, wherein it alleged that it had reason
to believe that the above-named respondent, The Cudahy
Packing Co., has been, and now is, using unfair methods of
competition in interstate commerce in violation of the pro-
visions of section 5 of an act of Congress approved Septem-
ber 26, 1914, entitled “An act to create a Federal Trade Com-
mission, to define its powers and duties, and for other pur-
poses,” and has been and is violating the provisions of sec-
tion 2 of an act of Congress approved October 15, 1914, en-
titled “An act to supplement existing laws against unlawful
restraints and monopolics, and for other purposes,” and
that a proceeding by it in respect of such alleged violation
of section 5 of the act of September 26, 1914, would be to the
interest of the public, and fully stating its charges in that
respect, and the respondent having entered its appearance by
Thomas Creigh and Gilbert H. Montague, its attorneys, and
having duly filed its answer admitting certain of the allega-
tions of said complaint and denying certain other thereof,
and particularly denying that respondent has ever violated
any of the provisions of the acts of Congress above men-
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tioned or of any other law, and the Commission having
offered testimony in support of the charges of said com-
plaint, and respondent having rested its case at the close of
the Commission’s case, and counsel for both parties having
waived the filing of briefs or the hearing of argument on the
exceptions and on the merits, the Commission, having duly
considered the record, and being fully advised in the prem-
ises, now makes this its report and findings as to the facts
and conclusions:

FINDINGS AS TO TIIE FACTS,

Paracrara 1. That respondent, the Cudahy Packing Co.,
is a corporation organized, existing, and doing business un-
der and by virtue of the laws of the State of Maine, having
its principal office and place of business at the city of Chi-
cugo, in the State of Illinois, and is the successor to the
Cudahy Packing Co., of IHinois.

Par. 2. That respondent, the Cudahy Packing Co., is now,
«nd for more than two years last past has been, engaged in
commerce among the several States, Territories, and the
District of Columbia of the United States, in the manufac-
ture. sale, and distribution of a powdered cleanser known
as * Old Dutch .Cleanser.”

Par. 3. That respondent, the Cudahy Packing Co., sells
Old Duteh Cleanser principally to jobbers, but also, to a
Innited extent, to certain other selected dealers, both be-
ing known as distributing agents, at prices hereinafter re-
ferred to as distributing agents’ prices, and that it also
sells to concerns other than those classified or designated
as distributing agents in the same quantities at higher
prices than hereinafter referred to as general sales list
prices.

Pagr, 4. That the amount of Old Dutch Cleanser manu-
factured, sold, and distributed by respondent, the Cudahy
Puacking Co., has been and is substantial, that the same
forms an important item of commerce among the several
States, Territories, and the District of Columbia of the
United States, and that in such distribution respondent
utilizes the services of about 4,000 of the so-called distribut-
ing agents.
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Par. 5. That in pursuance of its price-maintenance plan
respondent discriminates, and for more than two years last
past has discriminated, between customers in the prices at
which it sells “ Old Dutch Cleanser™ in the course of such
comnierce, in that it has—

(a) Made sales to jobbers and other wholesalers at both
general sales list prices and distributing-agents’ prices.

(0) Made sales to cooperative organizations at both gen-
eral sales list prices and distributing agents’ prices.

(¢) Made sales among retail organizations at distributing-
agents’ prices and at general sales list prices and at special
prices.

That none of the aforesaid discriminations comes within
any of the exceptions or provisos of section 2 of the act ap-
proved October 15, 1914, entitled “An act to supplement ex-
isting laws against unlawful restraints and monopolies, and
for other purposes,” and that in so far as said discrimina-
tions accomplish their purpose, their effect may be and is
to eliminate competition in price among jobbers and other
dealers in a line of commerce, to wit, in the sale of powdered
cleansers, and especially in the sale of “Old Dutch Cleanser.”

Par. 6. That respondent causes, and for more than two
years last past has caused, its so-called distributing agents
to resell “ Old Dutch Cleanser” at general sales list prices:

(a) By repeatedly setting forth in its distributing agents’
price list its resale prices, and by stating that distributing
agents must conform to the selling policy of the company ;

(6) By repeatedly withdrawing, as distributing agents,
jobbers, wholesalers, and other dealers classed as distribut-
ing agents who fail to maintain the general sales list prices
of respondent, and by quoting and in some instances selling
jobbers so withdrawn at the general sales list price;

(¢) By repeatedly reinstating as distributing agents job-
bers, wholesalers, and other dealers withdrawn as aforesaid
for failing to maintain the resale price—

(1) Upon the basis of letters from such jobbers, whole-
salers, and other dealers to respondent specifically stating
that they will agree to maintain the general sales list prices
of respondent;
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(2) Upon the basis of letters stating in effect that such
jobbers, wholesalers, and other dealers understand the sell-
ing policy of respondent and will act in harmony therewith;
and

(3) Upon the basis of reports from salesmen to the effect
that they have interviewed jobbers, wholesalers, and other
deualers withdrawn as distributing agents and explained to
them respondent’s selling policy and that the said jobbers
and dealers are in harmony therewith and will conform
thereto.

(d) By requiring its salesmen to investigate applications
for distributing agents’ terms and to report to the home
office whether the applicant understands and is in harmony
with the selling policy of respondent;

(¢) By repeatedly adding to its so-called distributing
agents concerns reported as aforesaid by its salesmen as
being in harmony with its selling policy.

(f) By refusing in occasional instances to sell to jobbers,
wholesalers, and other dealers withdrawn as aforesaid for
failing to resell its products at general sales list prices.

Par. 7. That respondent maintains a large force of spe-
cialty salesmen, numbering over 100, whose duty it is to
solicit from retailers orders to be turned over to and filled
through jobbers or other wholesalers, which orders are cus-
tomarily designated and known as “turnover orders”; that
said salesmen are instructed, in soliciting turnover orders,
to refuse to accept such orders where the retailer desires the
same filled through a jobber or other wholesaler who sells
at less than the general sales list prices of respondent, and
to state to the retailer that they can not take an order for
delivery throngh that jobber or other wholesaler, and to
request him to name another; and that said salesmen, in
soliciting such orders, in pursuance of these instructions,
refuse and have refused to accept orders where retailers
desired the same filled through jobbers or other wholesalers
selling at less than general sales list prices, and request and
have requested such retailers to name other jobbers or whole-
salers.

Par. 8. That respondent in frequent instances withdraws,
and for more than two years last past has withdrawn, dis-
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tributing agents’ prices from jobbers and other wholesalers
who have—

(@) Sold to other jobbers or wholesalers at less than gen-
eral sales list prices.

(&) Filled orders pooled by several retailers when the
jobbers or wholesalers have sold the same at quantity prices
set out in the general sales list.

(¢) Filled orders at quantity prices set out in the general
sales list where the retailers require more than one delivery
upon the quantity specified in the order.

Par. 9. That respondent utilizes, and for more than two
vears last past has utilized, a system of key-symbols for
identifying the cases containing Old Dutch Cleanser; that
repeatedly, when instances of price cutting are reported to it,
respondent instructs its salesinen to investigate; that in pur-
suance of these instructions, the salesmen aforesaid fre-
quently trace the jobber or other wholesaler making the cut
price by means of the key-symbols, which enable the identity
of said jobber or other wholesaler to be ascertained; that in
occasional instances respondent’s salesmen, in tracing price
cutting, have examined the stocks in the warehouses of retail
dealers; have taken key-symbols from cases on the wagons
of jobbers and other wholesalers delivering goods; have im-
personated retailers, sometimes with their permission, in
order to ascertain from jobbers and other wholesalers the
prices at which they sell Old Dutch Cleanser, and have im-
personated retailers for the purpose of obtaining the key-
symbols from cases containing Old Dutch Cleanser.

Par. 10. That individual jobbers and wholesalers, as shown
by their letters, voluntarily state, and have stated, that they
will support and cooperate with respondent in pushing its
goods, and that they desire to deal with respondent on
account of its policy in maintaining resale prices; and that
jobbing and wholesale grocery trade associations have
adopted resolutions indorsing price-maintained goods, which
indorsements would include the goods of respondent com-
pany.

Par.11. That grocery jobbers and wholesalers handling
respondent’s goods repeatedly report. and have reported, to
respondent price cutting in their respective localities, and in
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many such instances report, and have reported specifically,
the names of such price cutters.

Par. 12. That jobbers’ and other wholesalers’ costs show
great divergences, owing to different methods in selling, and
also great divergences in the case of different concerns using
the saume methods of selling, owing to differences in selling
expense, turnover, efliciency of management, and other fac-
tors.

That the costs of grocery jobbers and wholesalers selling
by mail are in some instances as low as 4} per cent ex-
pressed as a percentage of the cost of goods to the jobber,
and the costs of cooperative grocery jobbing and wholesaling
concerns are in some instances as low as 3 to 3§ per cent,
expressed in the form of a percentage of the sclling price of
the goods.

That expressed in the form of a percentage of the net
sules, the total costs or expense of jobbers and wholesalers
selling according to customary jobbing methods range from
6.3 per cent to 10.71 per cent, and that the common figure
(i. e., the predominant, typical, and most frequent figure
and the one around which the figures of all wholesalers
center) is 8 per cent; that some of such concerns have in-
terest charges which range from 0.4 per cent to 3.03 per cent
on net sales, and that the common figure is 1.5 per cent.

That the gross profits of concerns selling according to
customary jobbing methods show at least as great varia-
tions as from 7.7 to 17.2 per cent on net sales; and in the
majority of instances their gross profit is between 10.5 per
cent and 13.4 per cent; that the rate of stock turn of gro-
cery jobbers and other wholesalers selling according to cus-
tomary jobbing methods varies from about one to twelve
times a year.

Pax. 13. That for more than two years prior to January
1, 1918, the gross profit margins (1. e., the difference he-
tween the cost of Old Dutch Cleanser from respondent and
the price at which jobbers or other wholesalers were re-
quired to resell the same) allowed by respondent varied,
depending upon the quantity in which the jobber or whole-
saler bought, from 11.1 to 13.9 per cent on the said resale
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price fixed by the respondent for sales of less than five
cases.

That retailers’ orders and purchases of Old Dutch Cleanser
are in the great majority of instances for less than five caxes,
and that 1‘11-oe orders by them are comparatively excep-
tional.

Pir. 14, That the gross profit margins of jobbers and
other wholesalers handling respondent’s goods ave adjusted
“as aforesaid, in order to secure a large number of jobbers
and other wholesalers to handle its product, and that the
margins aforesaid ave greater than necessary to enable many
relatively low-cost and eflicient jobbers and wholesalers to
resell and make a profit.

P’ar. 15, That respondent, by its policy of maintaining
prices and discriminating and refusing to sell to jobbers and
other wholesalers failing to adhere to such prices, endeavors -
to protect and has protected the relatively higher-cost and
less efficient jobbers and other wholesalers, constituting the
bulk of the jobbing and wholesale trade, in the gross-profit
margins fixed as aforesaid against the competition of rela-
tively lower-cost and more eflicient jobbers and other whole-
salers.

Par.16. That the effect of the price fixing aforesaid has
been and is:

(@) To secure for respondent, the Cudahy Packing Co., on
its Old Dutch Cleanser the trade of ]obhera and other w]mle-
salers, and especially the relatively higher-cost and more
ineflicient jobbers and other wholesalers, constituting the
bulk of the jobbing and wholesale trade, and to enlist their
active support and cooperation in enlarging the sale of its
price-maintained cleanser, to the prejudice of competing
manufacturers who do not fix, require, or enforce the muain-
tenance of resale prices upon their cleansers, thereby pro-
tecting such jobbers and- other wholesalers against the price
competition of other jobbers and wholesalers, and expecially
the relatively lower-cost and more efficient establishiments;

(5) To tend to force manufacturers who do not fix, re-
quire, or enforce the maimntenance of resale prices and who
compete with re-pondent in the sale of powdered clennsers,

147430° —20——14
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also to inaugurate and enforce a system of maintenance of
resale prices upon their powdered cleansers, in order to off-
set the preference of jobbers and other wholesalers for re-
spondent’s price-maintained cleanser and to enable manu-
facturers who do not maintain resale prices upon powdered
cleansers to compete upon more equal terms with respond-
ent;

(¢) To eliminate competition in prices among jobbers and
wholesalers handling Old Dutch Cleanser, thereby interfer-
ing with many such jobbers and other wholesalers, and espe-
cially the relatively lower-cost and more efficient establish-
ments, in their sales of such cleanser at such prices as they
may deem adequate and as are warranted by their costs, sell-
ing efliciency, and existing trade conditions;

(d) To compel the public, or such portion thereof as re-
quire or prefer Old Dutch Cleanser, to pay prices therefor
based on a gross profit margin fixed, as aforesaid, according
to the costs of the relatively higher-cost and less efficient
establishments, constituting the bulk of the jobbing and
wholesale trade, instead of a price based upon the competi-
tion of jobbers and other wholesalers with widely varying
stock turns, costs and efficiency.

CONCLUSION,

That the acts and conduct set forth in paragraph 5 of the
foregoing findings are, and each of them is, under the cir-
cumstances therein set forth, in violation of the provisions
_ of section 2 of an act of Congress approved October 15, 1914,
entitled “An act to supplement existing laws against unlaw-
ful restraints and monopolies, and for other purposes?”;
and that the methods of competition set forth in the findings
are, and each of them is, under the circumstances therein
set forth, unfair methods of competition in interstate com-
merce, in violation of the provisions of an act of Congress
approved September 26, 1914, entitled “An act to create a
Federal Trade Commission, to define its powers and duties,
and for other purposes.”
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CRDER TO CEASE AND DEKIST,

The Federal Trade Commission having issued and served
its complaint herein, and the respondent having entered its
appearance by Thomas Creigh and Gilbert H. Montague,
its attorneys, and having duly filed its answer admitting
certain of the allegations of said complaint and denying
certain other allegations thereof, and particularly denying
that respondent has ever violated any of the provisions of
the acts of Congress mentioned in said complaint or any of
the provisions of any other law; and the Commission having
offered testimony in support of the charges of said com-
plaint, and respondent having rested its case at the close
of the Commission’s case, and the Conunission, on the date
hereof, having made and filed its report containing its find-
ings as to the facts and its conclusions that respondent has
violated section 5 of an act of Congress, approved Sep-
tember 26, 1914, entitled “An act to create a Federal Trade
Commission, to define its powers and duties, and for other
purposes,” and section 2 of an act of Congress, approved
October 15, 1914, entitled “An act to supplement existing
laws against unlawful restraints and mnonopolies, and for
other purposes,” which said report is hereby referred to and
made a part hereof: Now, therefore,

1t is ordered that respondent, the Cudahy Packing Co.,
and its officers, directors, agents, servants, and employees,
cease and desist from directly or indirectly recommend-
ing, requiring. or by any means whatsoever bringing
about, the resale by dealers of Old Dutch Cleanser according
to any system of prices fixed or established by respondent,
and more particularly by any or all of the following means:

1. Entering into contracts, agreements, or understandings
with such dealers to the effect that such dealers, in reselling
Old Dutch Cleanser, will adhere to any system of prices

- fixed or established by respondent;

2. Securing from such dealers contracts, agreements, or
understandings that they will adhere to any such system of
prices;

3. Refusing to sell to any such dealers because they fail
to adhere to any such system of prices;
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4. Discriminating in prices against such dealers because
they fail to adhere to any such system of prices;

5. Discriminating in prices in favor of such dealers be-
cause they adhere to any such system of prices:

Provided, That nothing herein contained shall prohibit
respondent from issuing price lists or printing prices in its
advertising or upon containers of Old Dutch Cleanser so
long as respondent shall refrain from dirvectly or indivectly
recommending, requiring, or by any means whatsoever
bringinv about, the resale of Old Dutch Cleanser at such
prices; and ’

Provided further, That nothing herein contained shall
prohibit respondent from <elling to or soliciting orders
from dealers directly at such prices, or at any other prices
fixed by the party through whom such orders are filled.

FEDERAL TRADE COMMISSION ». STANLEY
BOOKING CORPORATION.

COMPLAINT IN THE MATTER OF THE ALLEGED VIOLATION OF
SECTION 5 OF AN ACT OF CONGRESS APPROVED SEPTEMBER 28,
1914, AND OrF THE ALLEGED VIOLATION OF SECTION 3 OIF AN
ACT OF CONGRESS APPROVED OCTOBER 15, 1914,

Docket No. 140-—September 10, 1918,
SYLLABUS,

Where n corporation engaged in the business of exhibiting, leasing,
licensing, booking, and dealing {n moving-picture films generally—

(a) Procured the cancellution of contracts between competitors and
the producers of films;

(b) Procured films which cmnpt-tln” exhibltors had previously an-
nounced would be shown by them and, for the purpose and with the
effect of hindering, harassing, and embarrassing such competitors,
exhibited the sume in advance of the dates announced and for a
lower price of admission;

(¢) Made contracts for the lease and sale of flims upon the condl-
tion, agrecment, or understanding that the lessees or purchasers
thereot would not exhibit, use, or deal In the films of Its comneti-
tors;

(d) By threaty and intlinfdation induced the owners and operators
of moving-picture theaters to pay it a commission on films booked
by producers and exchanges otlier than itself;

(e) Induced independent exhibitors to book through it by means of
threats that unless they did so their supply of films would be cut
off; and



FEDERAL TRADE COMMISSION DECISIONS, 213

(7) Induced producers and exchanges to cease supplying competitors
with fibns, by means of threats that unless they did so it would
withdraw its patronage: .

Held, That such acts constituted unfair methods of competition, in
violation of section § of the act of September 20, 1914,

COMPLAINT.

The Federal Trade Commission, having reason to believe
from a preliminary investigation made by it that the Stan-
ley Booking Corporation, hereinafter referred to as re-
spondent, has been, and is, using unfair methods of compe-
tition in interstate commerce in violation of the provisions
of section 5 of an act of Congress approved September 26,
1914, entitled “An act to create a Federal Trade Commis-
sion, to define its powers and duties, and for other purposes.”
and it appearing that a proceeding by it in respect thereof
would be to the interest of the public, issues this complaint,
stating its charges in that respect on information and belief
as follows:

Par. 1, That the respondent, the Stanley Booking Cor-
poration, is now, and was at all times hereinafter men-
tioned, a corporation organized, existing, and doing business
under, and by virtue of, the laws of the State of New York,
having its principal office and place of business located in the
city of Philadelphia, State of Pennsylvania, now, and for
tore than two years lust past engaged in the business of ex-
hibiting and dealing in moving-picture filius, among the
various States of the United States, the Territories thereof,
and the District of Columbia, in direct competition with
other persons, firms, copartnerships, and corporations simi-
larly engaged.

Par. 2. That the respondent, Stanley Booking Corpora-
tion, in the conduct of its husiness acts in the capacity of a
booking agency, which agency procures and books moving-
Dicture films for various exhibitors of moving-picture films
on a commission basis. and purchases and leases moving-
Picture films from producing companies of nmoving-picture
filis in various States of the United States, the Territories
thereof, and the District of Columbia, causing the same to be
trangported through and to other States and Territories of
the United States and the District of Columbia, where the
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same are exhibited and displayed to the general public; that
after such films are so purchased or leased they are continu-
ously moved to, from, and among other States and Terri-
tovies of the United States and the District of Columbia,
and there is continuously, and has been at all times herein-
after mentioned, a constant current of trade and commerce
in said films between and among the various States of the
United States, the Territories thercof, and the District of
Columbia, and especially through and to the city of Phila-
delphia, State of Pennsylvania, and therefrom to and among
other States of the United States, the Territories thereof,
and the District of Columbia,

Par. 3. That the respondent, Stanley Booking Corpora-
tion, in the conduct of its business, leases or purchases certain
advertising matter to accompany said moving-picture films
from designers and manufacturers of such advertising mat-
ter, causing the same to be transported to the various ex-
hibitors of moving-picture films in the States and Territories
of the United States and the District of Columbia; that
after such advertising matter is so leased or purchased it is
continuously moved to, from, and among other States and
Territories of the United States and the District of Colum-
bia, and there is continuously, and has heen at all times here-
inafter mentioned, a constant current of trade and comnierce
in said advertising matter between and among the various
States of the United States, the Territories thereof, and the
District of Columbia, and especially through and to the city
of Philadelphia, State of Pennsylvania, and therefrom to
and among other States of the United States, the Territories
therecof, and the District of Columbia.

Par. 4. That the respondent, Stanley Booking Corpora-
tion, in the conduct of its business owns, operates, and con-
trols numerous theatérs in various cities throughout the
States of the United States, the Territories thereof, and the
District of Columbia, wherein moving-picture films are ex-
hibited and displayed to the public, and within the last year
with the intent, purpose, and effect of stifling and suppress-
ing competition in the sale and leasing of moving-picture
films in interstate commerce, has by divers means and
methods caused contracts for the exhibition of certain mov-
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ing-picture films made and entered into by and between
certain of its competitors similarly engaged and producers
of moving-picture films to be canceled and broken, all of
which was calculated and designed to, and did, hinder,
harrass, and. embarrass such competitors in the conduct of
their business. .

Par. 5. That the respondent, Stanley Booking Corpora-
tion, within the last year, with the purpose, intent, and effect
of stifling and suppressing competition in the sale and leas-
ing of moving-picture films in interstate commerce, has. pro-
cured certain moving-picture films which had been an-
nounced and advertised for exhibition and display by certain
of its competitors, and has exhibited and displayed the same
in advance of the dates so advertised and announced by such
competitors at theaters in the neighborhood of and in close
proximity to those of such competitors, at and for a price of
admission less than that advertised and announced by its
competitors aforesaid.

Par. 6. That the respondent, Stanley Booking Corporation,
with the intent, purpose, and effect of stifling and suppress-
ing competition in the sale and leasing of moving-picture
films in interstate commerce, has leased and sold and made
contracts for the leasing and sale of moving-picture films
within the year last past on the condition, agreement, or
understanding that the lessee or purchaser thereof shall not
exhibit, use, or deal in moving-picture films produced, han-
dled, or dealt in by competitor or competitors of the lessor
or seller,

Par. 7. That the respondent, Stanley Booking Corpora-
tion, with the intent, purpose, and effect of stifling and sup-
. Pressing competition in the sale and leasing of moving-pic-
ture films in interstate commerce, has for more than one year
last past, by divers threats and different methods of intim-
idation, compelled the owners and operators of numerous
moving-picture theaters in different States of the United
States, the Territories thereof, and the District of Columbia,
to pay this respondent a sum equal to 10 per cent of the cost
of all moving-picture films of various producers booked di-
Tectly from said producers, exhibited and displayed by them
In their various theaters.
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Par. 8 That the respondent, Stanley Booking Corpora-
tion, with the intent, purpose, and effect of stifling and sup-
pressing competition in the sale and leasing of moving-
picture films in interstate commerce for more tha" one year
last past, has compelled the owners and operators of numer-
ous theaters exhibiting and displaying moving-picture films
in different localities within the States of Pennsylvania, New
Jersey, and Delaware, to book such films exhibited by them
through this respondent by threatening to cut off their sup-
ply of such moving-picture films.

Par. 9. That the respondent, Stanley Booking Corpora-
tion, with the intent, purpose, and effect of stifling and sup-
pressing competition in the sale and leasing of moving-pic-
ture films in interstate commerce within the Jast year, has,
by threats of withdrawal of its patronage and divers meth-
ods of intimidation, compelled producers of moving-picture
films and exchanges handling moving-picture films to cease
supplying certain of its competitors with moving-picture
films.

REPORT, FINDINGS AS TO THE FACTS, AND
ORDER "

The IFederal Trade Commission, having issued and served
its complaint herein, wherein it is alleged it had reason to
believe that the above-named respondent, the Stanley B3ook-
ing Corporation, has been and now is using unfair methods
of competition in interstate commerce in violation of the
provisions of section 5 of an act of Congress approved Sep-
tember 26, 1914, entitled “ An act to create a Ifederal Trade
Commission, to define its powers and duties and for other
purposes,” and that a proceeding by it in that respeet will
be to the interest of the public and fully stating its charges
in this respect, and the respondent having entered its ap-
pearance by Stern & Wolf, its attorneys, duly authorized
and empowered to act in the premises and having filed its
answer admitting certain of the matters and things alleged
and set forth in the said complaint and denying others there-
in contained, and the cause having been referred to W. T,
Roberts, an examiner for the Federal Trade Commission,
with instructions to hear the testimony in the case and re-
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port his findings to the said Commission, and the said ex-
aniiner pursuant to notice having held a hearing in this mat-
ter in the city of Philadelphia, State of Pennsylvania, on the
10th and 20th days of August, 1918, at which time and place
the parties hercto, after the said examiner having heard
part of the testimony offered by the Federal Trade Com-
mission, before the said examiner entered into an agreed
statement of facts, wherein it was stipulated and agreed
that the Federal Trade Commission should take such agreed
statement of facts as the evidence in this case and in lieu of
testimony and upon the same forthwith proceed to make and
enter its report stating its findings as to the facts nd its
conclusions and its order, and the said ngreed statement of
facts having been heretofore duly filed with this Commis-
sion. the Commission now makes this its report and findings
as to the facts and conclusions.

FINDINGS AS TO THE FACTS.

Panacrari 1. That the respondent, Stanley Booking Cor-
poration, is now and was at all times hereinafter mentioned
a corporation organized, existing, and doing business under
and by virtue of the laws of the State of New York, with its
principal oflice and place of business located at the city of
Philadelphia, in the State of Pennsylvania.

Par.2. That the respondent, Stanley Booking Corpora-
tion, is now and for more than four years last past has been
engaged in the business of cxhllntmg, leasing, licensing,
booking, and dealing in moving-picture films generally in
cominerce throughout the States of the United States, the
Territories thereof, and the District of Columbia, in direct
competition with other persons, firms, copaltnel‘-hlps, and
corporations similarly engaged.

Par.3. That the respondent, Stanley Booking Corpora-
tion, in the conduct of its business acts in the capacity of a
booking agency, which agency procures and books moving-
picture films by means of contracts for various exhibitors of
moving-picture films on a commission basis, the said films
being purchased and leased from the producmg companies
of moving-picture films and film exchanges representing
such producing companies, the said films are then caused to
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be transported, and the respondent further causes certain
advertising matter to accompany the moving-picture films to
be transported along with the said films through and to
other States and Territories of the United States and the
District of Columbia, where the same are exhibited and dis-
played to the general public. ,

Par. 4. That the respondent, Stanley Booking Corpora-
tion, in the conduct of its business has employed and used
the following unfair methods of competition within three
years last past and prior to February, 1918:

(a) Cancellation of contracts for the exhibition of certain
moving-picture films made and entered into by and between
certain of its competitors similarly engaged and the pro-
ducers of moving-picture filns,

() Procured certain moving-picture films wlnch had
been announced and advertised for the exhibition and dis-
play by its competitors and has exhibited and displayed the
same in advance of the dates so advertised and announced
by such competitors at theaters in the neighborhood of those
of such competitors at and for a price of admission less than
that advertised by its competitors, all of which was calcu-
lated and designed to and did hinder, harrass, and embarrass
such competitors in the conduct of their business.

(¢) Ias made contracts for the leasing and sale of moving-
picture films on the condition, agreement, or understanding
that the lessee or purchaser thereof shall not exhibit, use,
or deal in moving-picture films produced, handled, or dealt
in by a competitor or competitors of respondent, the effect
of which may be to substantially lessen competition or tend
to create a monopoly.

(d) By divers threats and different methods of intimida-
tion has induced the owners and operators of certain mov-
ing-picture theaters to pay this respondent a sum equal to
10 per cent of the cost of all moving-picture films of various
producers booked directly from said producers or exchanges.

(¢) By threatening to cut off the supply of moving-pic-
ture films to certain of its competitors has by such threats
induced said competitors to book and obtain moving-picture
films through this respondent.
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(f) By threats of withdrawal of its patronage has in-
duced the producers of moving-picture films and film ex-
chunges handling moving-picture films to cease supplying
certain of its competitors with moving-picture films.

CONCLUSIONS,

That the methods of competition set forth in the foregoing
findings as to the facts under the circumstances therein set
forth are unfair methods of competition in interstate com-
merce in violation of the provisions of section 5 of an act of
Congress approved September 26, 1914, entitled “An act to
create a Federal Trade Commission, to define its powers and
duties, and for other purposes.”

ORDER TO CEASE AND DESIST,

The Federal Trade Commission having issued and served
its complaint herein and the respondent having entered its
appearance by Stern & Wolf, its attorneys, duly authorized
to act in the premises and having filed its answer admitting
certain of the allegations in the said complaint and deny-
ing others therein contained and thereafter having entered
into an agreed statement of facts wherein it was agreed and
stipulated that the Commission should proceed forthwith
upon such agreed statement of facts to make and enter its
report stating its findings as to the facts and its order dis-
posing of this proceeding without the introduction of further
testiniony and the Commission having made and filed its
report containing its findings as to the facts and its con-
clusions that the respondent has violated the provisions of
section 5 of an act of Congress approved September 26, 1914,
entitled “An act to create a Federal Trade Cominission, to
define its powers and duties, and for other purposes,” which
said report is hereby referred to and made a part hereof.
Now, therefore,

It is ordered that the respondent, Stanley Booking Cor-
poration, of New York, and its officers, directors, representa-
tives, agents, servants, and employees, cease and desist from
directly or indirectly:
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(«) Procuring the cancellation of contracts for the ex-
Libition of moving-picture films made and entered into by
and between its competitors and the producers of moving-
pieture films. )

(h) Procuring moving-picture films which have been an-
nounced and advertised for exhibition and display by its
competitors and exhibiting and displaying the same in ad-
vance of the dates so advertised and announced by such comn-
petitors at theaters in the neighborhood of those of such
conipetitors, where the procuring of moving-picture films
and exhibition of same is done to hinder, harass, and em-
barrass competitors.

(¢) Making and entering into contracts for the leasing
and sale of moving-picture films on the condition, agree-
ment, or understanding that the lessee or purchaser thereof
shall not exhibit, use, or deal in moving-picture films pro-
duced, handled, or dealt in by a competitor or competitors of
respondent.

(/) Mnking threats and employing methods of intimida-
tion to induce and compel owners and operators of moving-
picture theaters to pay it, the respondent, a sum equal to 10
per cent of the cost of moving-picture films booked directly
from the producer of said films or the film exchanges, or to
pay to it, the respondent, any sums whatsoever on moving-
picture films booked directly from the producer of said films
or from the film exchanges.

(¢) Making threats against independent exhibitors of
moving-picture films that unless such exhibitors book
through this respondent their supply of moving-picture
films will be cut off.

(f) Threatening producers of moving-picture filims and
film exchanges with the withdrawal of this respondent’s
patronzge in order to induce the said producer and film ex-
changos to cease supplying certain of their competitors with
moving-picture filus.
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FEDERAL TRADIE COMMISSION ». E. E. GRAY CO.

COMPLAINT IN THE MATTER OF THE ALLEGED VIOLATION OF
SECTION b OF AN ACT OF CONGRESS APPROVED SEPTEMBLER 26,
1914,

Docket No. 166.—September 25, 1918,

SYLLABUS,

Where a corporation enguged In the sule and distribution of coffees,
with the purpose aud etfect of confusing, misleading, and deceiving
the purchasing public, sold a mixture of * Santos” and * Coluw-
bian ' coffees, under the name or brand “ M and J,” in competition
with genuine Mocha and Java coffees. without 8o qualifying such
trade name or brand as to show that the coffee sold was not com-
posed of Mocha and Java coffee:

Held, That the use of such trade name, under the circumstances set
forth, constituted an unfair method of competition In violutlon of
section D of the act of September 26, 1914,

COMPLAINT.

The Federal Trade Commission having reason to believe,
from a preliminary investigation made by it, that the E. E.
Gray Co., hereinafter referved to as respondent, has been and
now is using unfair methods of competition in interstate
comnmerce, in violation of the provisions of section 5 of the
act of Congress approved September 26, 1914, entitled “.An
act to create a Federal Trade Commission, to define its pow-
ers and duties, and for other purposes,” and it appearing
that a proceeding by it in respect thereof would be to the
interest of the public issues this complaint, stating its
charges in that respect on information and belief as fol-
lows: '

Paracrara 1. That now and at all times hereinafter men-
tioned the respondent, E. E. Gray Co., is and was a corpora-
tion organized, existing, and doing business under and by
virtue of the laws of the State of Massachusetts, having its
principal factory, oftice, and place of business in the city of
Boston, State of Massachusetts, and that said corporation is
now and for more than two years last past has been engaged

“in the business of purchasing large quantities of coffee in
different States of the United States and in foreign coun-
tries, and causing the satie to be transported from the point
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of purchase through other States of the United States to its
factory located at Boston, Mass., where said coffee so pur-
chased and transported is now and for more than two years
last past has been roasted and packed by respondent and
then sold and shipped by respondent to purchasers in various
States and Territories of the United States and in the Dis-
trict of Columbia, in direct competition with other persons,
firins, copartnerships, and corporations similarly engaged.

Par. 2. That in direct competition with other persons,
firms, copartnerships and corporations engaged in the pur-
chase and sale of coffee, respondent is now and for more
than two years last past has been engaged in purchasing,
roasting, packing, selling, and shipping from its factory in
Boston, Mass., to purchasers in various States and Terri-
tories of the United States and in the District of Columbia,
certain grades, blends, or mixtures of coffee composed of
what are generally known as “ Santos” coffee and * Colum-
bia ” coffee, which grades, blends, or mixtures respondent is
now and for more than two vears last past has been pack-
ing, selling and shipping to purchasers in various States
and Territories of the United States and in the District of
Columbia under the trade name, trade-mark, or brand “M
& J 7 coffeey that after such grades, blends, or mixtures of
“Santos” coffee and “ Columbia” coffee are roasted and
packed under the trade name, trade-mark, or brand “M &
J 7 coffee, they are continuously moved to, from, and among
the other States of the United States, and there is continu-
ously and has been at all times hereinafter mentioned, a con-
stant current of trade in commerce in said coffee between
and among the various States of the United States, and
especially to and through the city of Boston, State of Massa-
chusetts, and therefrom to and through the District of Co-
lnmbia. '

Par. 8. That the aforesaid trade name, trade-mark, or
brand “M & J” coffee, so used by respondent in the sale of
coffee composed of Santos and Columbia coffees, is now and
for more than two years last past has been used by the re-
spondent company with the intent and purpose of confusing
and deceiving and misleading the public into the belief that
the said coffee so sold under the said brand, trade name, or
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trade-mark was and is composed wholly of Mocha and Java
coffees and that the natural result of the use of said brand,
trade name, or trade-mark was and is to confuse, mislead, .
and deceive purchasers thereof and the public into the belief
that said coffee so sold under said trade name, trade-mark,
or brand is Mocha and Java coffees and that the use of said
trade name, trade-mark, or brand does deceive purchasers
thereof and the public into the belief that said coffee so
sold under said trade name, trade-mark, or brand “M & J "
coflee is Mocha and Java.

Par. 4. That the respondent is now and for more than
two vears last past has been wrongfully using the aforesaid
trade name, trade-mark, or brand “M & J” coffee with the
purpose, intent, and effect of suppressing and stifling com-
petition in the sale of Mocha and Java coffees in interstate
commerce,

REPORT, FINDINGS AS TO THE FACTS, AND
ORDER.

The Federal Trade Commission, having issued and served
its complaint herein in which it is alleged that it had reason
to believe that the above-named respondent, E. E. Gray Co.,
has been and now is using unfair methods of competition in
interstate commerce in violation of the provisions of section
b of an act of Congress approved September 26, 1914, en-
titled, “ An act to create a Federal Trade Commission, to
define its powers and duties, and for other purposes,” and
that a proceeding by it in this respect will be to the interest
of the public, and fully stating its charges in this respect,
and the respondent having entered its appearance by Barry
& Bucknam, its attorneys, duly authorized and empowered
to act in the premises, and having filed its answer admitting
certain of the matters and things alleged and set forth in
the said complaint and denying others therein contained,
and it being desirous to bring the matter to a conclusion as
expeditiously as possible. an agreed statement of facts was
entered into, wherein it was stipulated and agreed that the
Federal Trade Commission should take such agreed state-
ment of facts as the evidence in this case and to be taken in
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licu of testimony and upon the same shall forthwith malke
and enter its report, stating its findings as to the facts and
its conclusion and its order, and the said agreed statement
of facts huving been heretofore duly filed with this Commis-
sion, the Commission now malkes this its report and findings
s to the facts and conclusion.

FINDINGS A8 TO THE FACTS,

Paracrarmn 1. That the respondent, Ii. E. (iray Co., is now
and for more than two ycars last past has been a corporation
organized, existing, and doing business under and by virtue
of the laws of the State of Mussachusetts, having its princi-
pal office and place of business located at the city of Boston
in said State.

Par. 2. That the respondent, E. E. Gray Co., i3 now and
for more than two years Iast puast has been engaged in the busi-
ness of purchasing, roasting, packing, selling, and shipping
generally in commerce throughout the States of the United
States, Territories thereof, and the District of Columbia,
certain grades, blends, and mixtures of coflee, composed of
“Santos 7 and “ Columbian ™ coffee, the sume being packed
and sold under the trade name, trade-mark, or brand
“M & J7 coffee in direct competition with otheir persons,
firms, copartnerships, and corporations similarly engaged.

Pak. 8. That the aforesaid trade name, trade-mark, or
brand “ M & J 7 as applied and so used by respondent in the
sule of coffee composed of “ Santos” and * Columbian”
coffee does confuse, deceive, and mislead the public into the
belict that the said coffee so sold under the said bhrand, trade
nae or trade-mark, is composed wholly of Mocha and Java
coflees and that the natural result of the use of said brand,
trade name, or trade-mark is to confuse, mislead, and deceivs
purchasers thereof und the public into the belief that the said
cofiee 0 sold under the suid trade nwmne, trade-mark, or
brand is Mocha and Java coffees und that the use of the sai:l
trade name, trade-mark, or brand does deceive purchasers
thereof and the public into the belief that the said cotlee
so sold under the said trade name, trade mark, or brand
“M&J TS Mocha and Java cotlee,
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CONCLUSION,

That the method of competition set forth in the fore-
going findings as to the facts is under the circumstances
therein set forth an unfair method of competition in inter-
state commerce in violation of the provisions of section §
of an act of Congress approved September 26, 1914, entitled,
“An act to create a Federal Trade Commission, to define its
powers and duties, and for other purposes.”

ORDER TO CEASE AND DESIST.

The Federal Trade Commission having issued and served
its complaint herein and the respondent having entered its
appearance by Barry & Bucknam, its attorneys, duly author-
ized and empowered to act in the premises and having filed
its answer admitting certain of the matters and things
alleged and contained therein and denying others and hav-
ing entered into an agreed statement of facts and consent-
ing that the Commission shall forthwith proceed to make
and enter its report, stating its findings as to the facts and
its order disposing of this proceeding, and the Commission
having made and filed its report containing its findings as
to the facts and its conclusion that the respondent has
violated section 5 of an act of Congress approved September
26, 1914, entitled “An act to create a Federal Trade Com-
mission, to define its powers and duties, and for other pur-
poses,” which said report is hereby referred to and made
e. part thereof. Now, therefore, ;

It is ordered, that the respondent, E. E. Gray Co., of
the city of Boston, State of Massachusetts, and its officers,
directors, agents, servants, and employees cease and de-
sist from employing, using or applying the trade name,
trade-mark, or brand “M & J” in the sale and adver-
tising of coffes composed of “Santos” and “ Columbian”
coffees or any other grades of coffee (except Mocha and Java)
unless such trade name, trade-mark, or brand “M & J” is
so qualified as to show that the coffee sold under said trade
name, trade-mark, or brand is not composed of Mocha and
Java coffees. Such qualifying words shall be set forth dis-

147480°—20—-15
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tinctly, definitely, and clearly, so that the natural result of
the use of the said brand, trade name, or trade-mark will
not confuse, mislead, and deceive purchasers thercof and the
public into the belief that the said coffee so sold under the
said trade name, trade-mark, or brand is Mocha and Java
coffees.

FEDERAL TRADE COMMISSION ». AMERICAN
AGRICULTURAL CHEMICAL CO. AND THE
BROWN CO. (INC.)

COMPLAINT IN THE MATTER OF THE ALLEGED VIOLATION OF SEC-
TION 5 OF AN ACT OF CONGRESS APPROVED SBEPTEMBER 26, 1914,
AND OF ALLEGED VIOLATION OF SBECTION 7 OF AN ACT OF CON-
GRESS AI'PROVED OCTOBER 15, 1914,

Docket No. 79.—October 8, 1918,

SYLLARUS,

Where manufacturers offered to purchase, and purchased, raw mate-
rlals used in the manufacture of their products at prices unwar-
ranted by trade conditions and so high as to he prohibitive to small
competitors in certain areas, such prices being calculated, designed,
and tending to destroy such small competitors, whereby competi-
tion In bidding for such raw materials was to be elimminated; and

Where a manufacturer willfully caused {ts trucks to collide with auto-
mobilies of Its competitors which were following such trucks for the
purpose of spying upon its business and customers, such collisions
being calculated and designed to damage and damaging such
automobtles as to hinder, deluy, and embarrass sald competitors in
their buslness;

Held, That such acts constituted unfalr methods of competition, in
violation of section 8 of the act of September 26, 1914,

COMPLAINT,

1. The Federal Trade Commission, having reason to believe
from a preliminary investigation made by it that the Ameri-
can Agricultural Chemical Co. and the Brown Co., hereinafter
referred to as the respondents, have been and are using un-
fair methods of competition in interstate commerce in viola-
tion of the provisions of section 5 of an act of Congress ap-
proved September 26, 1914, entitled, “An act to create a



FEDERAL TRADE COMMISSION DLCISIONS, 227

Federal Trade Commxssxon, to define its powers and duties,
and for other purposes,” and it appearing that a proceeding
by it in respect thereof would be to the interest of the pub-
lic, issues this complaint, stating its charges in that respect
on information and belief, as follows:

Paracrapu 1. That the respondent, American Agricul-
tural Chemical Co., is a corporation organized, existing, and
doing business under and by virtue of the laws of the State
of Connecticut, with its principal office and place of business
located at the city of New York, in the State of New York,
and that the respondent, The Brown Co., is a corporation or-
ganized, existing, and doing business under and by virtue of
the laws of the State of New Jersey, with its principal offico
and place of business located at the city of Trenton, in the
State of New Jersey; that these respondents are now and
have been at all times hereinafter mentioned engaged in the
business of manufacturing fertilizer and refining animal fats
and selling their products throughout the States and Territo-
ries of the United States, in direct competition with other
persons, firms, copartnerships, and corporations similarly
engaged.

Par. 2. That in the conduct of their business, respondents
purchase large amounts of raw materials in different States
of the United States, and cause the same to be transported
through other States to their factories where they are made
or manufactured into the finished product and then sold and
ghipped to purchasers in various States and Territories of
the United States and the District of Columbia; that after
such products are so manufactured, they are continuously
moved to, from and among other States of the United States,
and there is continuously and has been at all times herein-
after mentioned, a constant current of trade in commerce in
said products between and among the various States of the
United States, and especially to and through the cities of
New York, State of New York, and Trenton, State of New
Jersey, and therefrom to and through other States of the
United States.

Par. 8. That the respondents, American Agricultural
Chemical Co. and The Brown Co., with the purpose, intent,
and effect of stifling and suppressing competition in the
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manufacture and sale of their products in interstate com-
merce, for more than one year last past, while conducting
their business generally at a profit, have, in certain local
areas, purchased and offered to purchase raw materials
necessary in the manufacture of their product at and for
prices unwarranted by trade conditions and so high as to be
prohibitive to small competitors in such areas; that such
prices were calculated and designed to, and did, punish cer-
tain competitors in such areas who refused to become a
party to a working arrangement offered by respondents to
their competitors generally whereby competition in bidding
for such raw materials was to be eliminated.

Par. 4. That the respondents, through and by their
agents, servants, and employees, have interfered with the
business of certain of their competitors by willfully causing
certain of respondents’ trucks to collide with automobiles
owned and operated by said competitors; that such inter-
ference was calculated and designed to, and did, so damage
the machines of the competitors as to hinder, delay, and
embarrass said competitors in the conduct of their business.

I1. And the Federal Trade Commission, having reason to
believe from a preliminary investigation made by it, that
the American Agricultural Chemical Co., hereinafter re-
ferred to as respondent, has been and is violating the pro-
visions of section 7 of an act of Congress approved October
15, 1914, entitled “An act to supplement existing laws
against unlawful restraints and monopolies and for other
purposes,” issues this complaint, stating its charges in that
respect on information and belief, as follows:

ParacrarH 1. That the respondent, American Agricultural
Chemical Co., is a corporation organized, existing and doing
business under and by virtue of the laws of the State of
Connecticut, with its principal office and place of business
located in the city of New York, State of New York, and that
The Brown Co., is a corporation organized, existing and
doing husiness under and by virtue of the laws of the gtnte
of New Jersey, with its principal office and place of business
located at the city of Trenton, State of New Jersey, and both
of said corpomhnnq for many years have been, and still are,
engaged in the business of manufacturing femh/er and re-
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fining animal fats and selling their products throughout the
States and Territories of the United States, in direct com-
petition with other persons, firms, copartnerships, and cor-
porations similarly engaged.

Pag. 2. That for several years last past the said corpora-
tions, in the conduct of their business, have and still do
purchase large amounts of raw materials in different States
of the United States and cause the same to be transported
through other States to their factories where they are made
or manufactured into the finished product and then sold and
shipped to purchasers in various States and Territories of
the United States and the District of Columbia; that after
such products are so manufactured, they are continuously
moved to, from, and among other States of the United States
and there is continuously and has been at all times herein-
after mentioned, a constant current of trade in commerce in
said products between and among the various States of the
United States and especially to and through the cities of
New York, State of New York, and Trenton, State of New
Jersey, and therefrom to and through other States of the
United States.

Par. 3. That the respondent, American Agricultural
Chemical Co., & corporation engaged in commerce as afore-
said, did, during the year 1917, acquire the whole of the stock
of the said, The Brown Co., a corporation also engaged in
commerce as aforesaid, and that the said respondent, Ameri-
can Agricultural Chemical Co., ever since the time of said
acquisition of said stock, has owned and still does own, the
whole of the stock of the said The Brown Co., and that the
effect of such acquisition may be to substantially lessen com-
petition between the respondent, American Agricultural
Chemical Co., and the said The Brown Co., or to restrain
such commerce aforesnid in certain sections and communi-
ties or tend to create a monopoly in such line of commerce.

REPORT, FINDINGS AS TO THE FACTS, AND
ORDER.

The Federal Trade Commission having issued and served
its complaint herein, wherein it is alleged that it had rea-
son to believe that the above-named respondents have been
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and are using unfair methods of competition in interstate
commerce, in violation of the provisions of section 5 of an
act of Congress approved September 26, 1914, entitled “ An
act to create a I'ederal Trade Commission, to define its pow-
ers and duties, and for other purposes,” and that a proceed-
ing by it in that respect would be to the interest of the
public, and fully stating its charges in this respect, and the
Federal Trade Commission in the said complaint having
alleged that it had reason to believe from a preliminary in-
vestigation made by it, that The American Agricultural
Chemical Co., respondent, has been, and is violating the pro-
visions of section 7 of an act of Congress approved October
15,1914, entitled,“Anact to supplement existing laws agninst
unlawful restraints and monopolies and for other purposes,”
and fully stating its charges in this respect, and the respond-
ent, The American Agrienltural Chemical Co., having entered
its appearance by Giflord, Hobbs & Beard, its attorneys, and
having filed its answer admitting certain of the matters
alleged and set forth in the complaint and denying others
thercin contained, and having signed and filed an agreed
statement of fucts wherein it is stipulated and agreed that
the Commission shall forthwith proceed upon such agreed
statement of facts to make and enter its report, stating its
findings as to the facts and its conclusions, and to enter
its order disposing of this procecding, without the in-
troduction of testimony in support of the same, said re-
spondent, The American Agricultural Chemical Co., forever
waiving and relinquishing any and all right to the introdue-
tion of such testimony; and The Brown Co. (Inc.) (in the
complaint designated as The Brown Co.), having entered its
appearance by Gifford, Hobbs & Beard, its attorneys, and
having filed its answer admitting certain of the mutters
alleged and set forth in the complaint, and denying others
therein contained, and having signed and filed an agreed
statement of facts wherein it is stipulated and agreed that
the Commission shall forthwith proceed upon such agreed
statement of facts to make and enter its report, stating its
findings as to the facts and conclusions, and to enter its
order disposing of this proceeding, without the introduc-
tion of testimony in support of the sume, said respondent,
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The Brown Co. (Inc.), forever waiving and relinquishing
any and all right to the introduction of such testimony:

FINDINGS AS TO THE FACTS,

Paragrarn 1, That the respondent, The American Agri-
cultural Chemical Co.. is a corporation organized, existing,
and doing business under and by virtue of the laws of the
State of Connecticut, with its principal oftice and place of
business located in the State of Connecticut, but with an
office and place of business located in the city of New York
and State of New York, and that the respondent, The
Brown Co. (Inc.), is a corporation organized, existing, and
doing business under and by virtue of the laws of the State
of New Jersey, with its principal office and place of business
located in the city of Trenton, in the State of New Jersey;
that the respondent, The American Agricultural Chemical
Co., is now and has been at all times hereinafter mentioned
engaged in the business of manufacturing fertilizer and re-
fining animal fats and selling its products throughout the
States of the United States and in the District of Columbia,
but not in any of the Territories of the United States, in
direct competition with other persons, firms, copartnerships,
and corporations similarly engaged; and that the re-
spondent, The Brown Co. (Inc.), is now and has been at
all times hereinafter mentioned engaged in the business of
refining animal fats and selling its products throughout the
States of the United States, but not in any of the Terri-
tories of the United States nor in the District of Colum-
bia, in direct competition with other persons, firms, co-
Partnerships, and corporations similarly engaged.

Par.2. That in the conduct of its business, respondent,
The American Agricultural Chemical Co., purchases large
amounts of raw materials in the States of New York and
Pennsylvania, for its rendering business, but no purchases
of such raw materials are made in other States direct by
saidd The American Agricultural Chemical Co., respondent;
that said muaterial so purchased direct by The American
Agricultural Chemical Co., respondent, are transported
from the point of purchase to its plants located in the State
of New York, where they are made or manufactured into
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the finished product and then sold and shipped to pur-
chasers in various States and in the District of Columbia,
but not in any of the Territories of the United States; that
after such products are so manufactured they, or part
thereof, are continuously moved to, from and among other
States of the United States, and there has been at all times
hereinafter mentioned a constant current of trade in com-
merce in said products between and among various States
of the United States, and especially to and through the city
of New York and other cities of the Stute of New York,
and therefrom to and through other States of the United
States. .

Par. 8. That in the conduct of its business The Brown
Co. (Inc.), respondent, purchases large amounts of raw ma-
terials in the States of New Jersey and Pennsylvania and
causes the same to be transported from the points of pur-
chase to its.factorics in the city of Trenton, N, J., and in
the city of Philadelphia, Pa., where they are made or manu-
factured into the finished product and then sold and shipped
to purchasers in various States of the United States, but not
in any of the Territories of the United States nor in the
District of Columbia ; that after such products are so manu-
factured they are continuously moved to, from and among
the State of New Jersey and the State of Pennsylvania and
various other States of the United States, but not in any
of the Territories of the United States, nor in the District
of Columbia, and that there is continuously and has been at
all times hereinafter mentioned, a constant current of trade
and commerce in said products between and among the vari-
ous States of the United States, and especially to and
through the city of Trenton, State of New Jersey, and city
of Philadelphia, State of Pennsylvania, and therefrom to
and through various other States of the United States, but
not in any of the Territories of the United States, nor in
the District of Columbia,

Par. 4. That the respondent, The American Agricultural
Chemical Co., and The Brown Co. (Inc.), with the purpose,
intent, and effect of suppressing competition in the manufac-
ture and sale of their products in interstate commerce for
more than one year last past, while conducting their business
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generally at a profit, have in certain local areas, particularly
in the city of Philadelphia, State of Pennsylvania, and in
Atlantic City, State of New Jersey, purchased and offered
to purchase raw materials necessary in the manufacture of
their rendering products at and for prices unwarranted by
trade conditions and so high as to be prohibitive to small
competitors in such areas; that such prohibitive prices were
calculated and designed to and did tend to destroy certain
small competitors in such areas, particularly in Philadelphia
and Atlantic City, aforesaid, whereby competition in bid-
ding for such raw materials was to be eliminated.

Par. 5. That respondent, The Brown Co. (Inc.), through
and by its agents, servants, and employees, has willfully
caused certain of its trucks to collide with automobiles owned
and operated by said competitors at times when the auto-
mobiles of said competitors were following trucks of the
said respondents, The Brown Co. (Inc.), for the purposeo
of spying upon the business and customers of The Brown
Co. (Inc.) ; that such collisions were calculated and designed
to and did so damage the machines of the competitors as to
hinder, delay, and embarrass said competitors in the conduct
of their business.

Par. 6. That the respondent, The American Agricultural
Chemical Co., & corporation engaged in commerce as afore-
sald, did during the year 1917 acquire the whole of tho
capital stock of the said The Brown Co. (Inc.), a corpora-
tion also engaged in commerce as aforesaid, and that the said
respondent, The American Agricultural Chemical Co., ever
since the time of its said acquisition of said stock has owned
and still does own the whole of the capital stock of the said
The Brown Co. (Inc.) ; that prior to its acquisition as afore-
said of the stock of The Brown Co. (Inc.) the respondent,
The American Agricultural Chemical Co., was not engaged
in the city of Trenton, State of New Jersey, nor in the city
of Philadelphia, State of Pennsylvania, in the collection or
purchase direct of raw materials in the cities of Trenton,
N. J., or in Philadelphia, Pa.

CONCLUSIONS,

That the methods of competition set forth in the fore-
going findings as to facts in paragraphs 4 and 3, and each
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and all of them, are under the circumstances therein set
forth unfair methods of competition in interstate commerce,
in violation of the provisions of section 5 of the act of Con-
gress approved September 20, 1914, entitled “ An act to
create a Federal Trade Commission, to define its powers
and duties, and for other purposes.”

ORDER TO CEASE AND DESIST,

The Federal Trade Commission, having issued and served
its complaint herein, and the respondent, The Ainerican
Agricultural Chemical Co., having entered its appearance
by Gifford, Hobbs & Beard, its attorneys, and having filed
its answer and agreed statement of facts wherein it is stipu-
lated and agreed that the Commission shall forthwith pro-
ceed upon said agreed statement of facts to make and enter
its report, stating its findings as to the facts and its con-
clusions, and to enter its order disposing of its proceed-
ing without the introduction of testimony in support of
the same, said respondent, The American Agricultural
Chemical Co. forever waiving and relinquishing any and
all right to the introduction of such testimony; and The
Brown Co. (Inc.), respondent (in the complaint designated
as Brown Co.), having entered its appearance by Gifford,
Hobbs & Beard, its attorneys, and having filed its answer
and agreed statement of facts wherein it is stipulated and
agreed that the Commission shall forthwith proceed upon
said agreed statement of facts to make and enter its re-
port, stating its findings as to the facts and its conclusions,
and to enter its order disposing of its proceeding without
the introduction of testimony in support of the same, said
respondent, The Brown Co., forever waiving and relinquish-
ing any and all right to the introduction of such testimony;
and the Commission having made and filed its report stat-
ing its findings as to the facts and its conclusions, that
the respondents, The American Agricultural Chemical Co.,
and The Brown Co. (Inc.), have violated section 5 of an act
of Congress approved September 26, 1914, entitled “An act
to create a Federal Trade Commission, to define its powers
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and duties, and for other purposes,” which said report is
hereby referred to and made a part hereof: Now, therefore,

It is ordered, That the respondents, The American Agri-
cultural Chemical Co., and The Brown Co. (Inc.), and
their respective officers, directors, agents, servants, and
employees, cease and desist from purchasing and offering
to purchase raw materials in the manufacture of their
rendering products at and for prices unwarranted by trade
conditions and so high as to be prohibitive to small competi-
tors, particularly in the city of Philadelphia, State of Penn-
sylvania, and in Atlantic City, State of New Jersey; and
Now, therefore,

It i3 further ordered, That the respondent, The Brown
Co. (Inc.), and its oflicers, directors, agents, servants, and
employees, cease and desist from causing any of the trucks
of said respondent to collide with automobiles owned and
operated by any competitor of said respondent at times when
the automobiles of such competitor may be following the
trucks of the said respondent, The Brown Co. (Inc.), for the
purpose of spying upon the business and customers of The
Brown Co. (Inc.). '

FEDERAL TRADE COMMISSION ». GEOGRAPH-
ICAL PUBLISHING CO.

COMPLAINT IN THE MATTER OF THE ALLEGED VIOLATION OF SEC-
TION 5 OF THE ACT OF CONGRESS APPROVED SEPTEMBER 286,

1014,
Docket No. 174 —October 8, 1918,

SyYLrABUS.

Where a publisher of maps—

(a) copied and appropriated the context, subject matter, statements,
inipressions, language, punctuation, typographical arrangement, and
general appearance of the advertising matter of competitors; and

(b) published advertlsing matter contalning false and misleading
stantements calculated and designed to confuse and mislead the
trade and the public and to cause the bellef that the maps so offered
were those of competitors:

Held, That such appropriation of advertising matter and such false
and misleading statements, under the circumstances set forth,
constituted unfalr methods of competition in violation of section §
of the act of September 26, 1914.
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COMPLAINT

The Federal Trade Commission having reason to believe
from a preliminary investigation made by it that the Geo-
graphical Publishing Co. of Chicago, hereinafter referred
to as the respondent, has been and is using unfair methods
of competition in interstate commerce in violation of the
provisions of section 5 of the act of Congress, approved
September 26, 1914, entitled “ An act to create a Federal
Trade Commission, to define its powers and duties, and for
other purposes,” and it appearing that a proceeding by it in
respect thereof would be to the interest of the public, issues
this complaint, stating its charges in that respect, on infor-
mation and belief as follows:

Paragrarn 1, That the respondent, Geographical Pub-
lishing Co. of Chicago, is a corporation organized and doing
business under and by virtue of the laws of the State of
Illinois, having its principal office in the city of Chicago, of
said State, and is now and for more than two years last past
has been engaged in the publication of maps and in the sale
and distribution of the same throughout the various Stutes
and Territories of the United States and the District of
Columbia, in direct competition with other persons, firms,
copartnerships, and corporations similarly engaged.

Par. 2. That in the conduct of its business respondent for
more than six months last past has been and now is selling,
moving, and distributing its maps, so published by it, from
the State of Illinois to and among the various States and
Territories of the United States and the District of Colum-
bia, and there is continuously and has been at all times
hereinafter mentioned a constant current of trade and com-
merce in such maps between and among the various States
and Territories of the United States and District of
Columbia.

Par. 3. That a certain competitor of respondent in the
conduct of its business and as a means of furthering the
same originated and composed, and for more than six months
last past has been and is now publiching and circulating
certain advertising matter relating to a war map, designated
and labeled by it * Liberty Map,” which for more than six
months last past said competitor has been and is now selling
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in interstate commerce; that the respondent, in the conduct
of its business for more than six months last past has pub-
lished and sold and continues to publish and sell a similar
war map designated and labeled “Liberty War Map,” in
direct competition with said competitor; that respondent as
a means of furthering the sale of its maps, and instead of
originating, composing, publishing, and circulating adver-
tising matter of its own, for more than six months last past
has been and now is publishing, circulating, and causing
the publication and circulation of advertising matter com-
posed by respondent by extensively copying and appropriat-
ing the context, subject matter, statements, expressions, lan-
guage, punctuation, typographical arrangement, and general
appearance of the advertising matter of said competitor;
that many of said statements are false as applied to respond-
ent’s maps and to the steps leading to the preparation of the
same; that all of the aforesaid acts of respondent have been
and are well calculated to cause confusion and to mislead
and deceive the public and prospective purchasers of maps
into believing that respondent’s maps are the same as, or
identical with, those of said competitor, and thus to enable
respondent to appropriate and obtain the benefit of the sell-
ing arguments and other advertising values created by
expenditures and resources of said competitor and to obtain
much patronage which except for respondent’s said acts
would go to said competitor; and that all of said acts of
respondent have been and are well calculated to have other
and similar effects and results.

REPORT, FINDINGS AS TO THE FACTS, AND
ORDER.

The Federal Trade Commission having issued and served
its complaint herein, wherein it is alleged that it had reason
to believe that the above-named respondent, The Geograph-
ical Publishing Co. (erroneously named and styled ¢ Geo-
graphical Publishing Co., of Chicago "), has been, and now
is, using unfair methods of competition in interstate com-
merce in violation of the provisions of section 5 of the act
of Congress approved September 26, 1914, entitled, “An
act to create a Federal Trade Commission, to define its
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powers and duties, and for other purposes,” and that a pro-
ceeding by it in that respect would be to the interest of the
public, and fully stating its charges in this respect, and the
respondent having appeared by John Thomas, its president.
duly authorized and empowered to act in the premises, and
filed its answer admitting that the matters and things al-
leged in said complaint are true in the manner and form as
therein set forth and agreeing and consenting that the Com-
mission shall forthwith proceed to make and enter its report
stating its findings as to the facts and its conclusions of law,
and its order disposing of this proceeding without the in-
troduction of testimony in support of the same, and waiving
any and all right to the introduction of such testimony, the
Commission now makes this report and findings as to the
facts and conclusions.

FINDINGS A8 TO THE FACTS,

ParagrarpH 1. That the respondent, The Geographical
Publishing Co., is a corporation organized, existing, und do-
ing business under and by virtue of the laws of the State of
Illinois, having its home oftice located at the city of Chicago,
in the said State of Illinois, now and for more than one year
last past engaged in the business of manufacturing and sell-
ing maps generally in commerce throughout the States and
Territories of the United States in direct competition with
other persons, firms, copartnerships and corporations sim-
larly engaged.

Par. 2. That within the year last past, respondent has
manufactured and published a war map designated and
labeled “Liberty War Map,” and in the sale of the same in
commerce as aforesaid has published and caused to be pub-
lished and circulated throughout the various States of the
United States, certain advertising matter composed by the
respondent by copying and appropriating the context, sub-
ject matter, statements, impressions, language, punctuation,
typographical arrangement, and general appearance of the
advertising matter of a competitor or competitors of said
respondent.

Par. 3. That within the year last past, the respondent
in the sale of its maps aforesaid has published and
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caused to be published and circulated throughont the various
States of the United States, certain advertising matter con-
taining false and misleading statements calculated and de-
signed to confuse and mislead and deceive the trade and
general public and to cause them to believe that the maps so
offered for sale by the respondent were on= and the same and
identical with those offered for sale by a competitor or com-
petitors of said respondent.

CONCLUSIONS.

That the methods of competition set forth in the foregoing
findings as to the facts in paragraphs 2 and 3, and each and
all of them, are under the circumstances herein set forth
unfair methods of competition in interstate commerce in
violation of the provisions of section 5 of an act of Congress
approved September 26, 1914, entitled “ An act to create a
Federal Trade Cominission, to define its powers and duties,
and for other purposes.”

ORDER TO CEASE AND DERIST,

The Federal Trade Commission having issued and served
its complaint herein, and the respondent having entered its
appearance and filed its answer by John Thomas, president,
duly authorized and empowered to act. in the premises, ad-
mitting that the matters and things alleged and contained
in the said complaint are true in the manner and form herein
set forth, and agreeing and consenting that the Commission
shall forthwith proceed to make and enter its report stating
its findings as to the facts and conclusions of law, and its
order disposing of this proceeding without the introduction
of testimony in support of the same, and waiving any and
all right to introduction of such testimony, and the Com-
mission having made and filed its report containing its find-
ings as to the facts and its conclusion that the respondent is
violating section 5 of an act of Congress approved September
26, 1914, entitled “An act to create a Federal Trade Com-
mission, to define its powers and duties, and for other pur-
poses.” which said report is hereby referred to and made a
part hereof: Now, therefore,



240 FEDERAL TRADE COMMISSION DECISIONS,

It is ordered, That the respondent, The Geographical
Publishing Co., of Chicago, State of Illinois, and its
officers, directors, agents, servants, and employees, cease and
desist from directly or indirectly:

1. Publishing or causing to be published and circulated in
commerce, advertising matter in the composition of which
the context, subject matter, statements, impression, language,
typographical arrangement and general appearance of the
advertising matter of any competitor or competitors of the
respondent has been copied and appropriated by the re-
spondent.

2. Publishing and causing to be published and circulated
in commerce any advertising matter which by the words,
phrases and designs therein contained, cause or have a tend-
ency to cause the trade or general public to believe that re-
spondent’s product is the same as that of any of its com-
petitors,

FEDERAL TRADE COMMISSION ». THE PRINTERS’
ROLLER CO.

COMPLAINT IN THE MATTER OF THE ALLEGED VIOLATION OF BEC-
TION § OF AN ACT OF CONGRESS, APPROVED SEPTEMBER 26,
1914,

Docket No. 185.—October 8, 1918,

SYLLABUS.

Where a corporation engaged in the manufacture and sale of printers’
rollers and kindred products gave and offered to give to employees
of customers and of competitors’ customers, gratuities, entertain-
ment, and presents, a8 an inducement for them to influence their
employers to purchase its goods or to refrain from dealing with
its competitors:

Held, That such gifts and offers to give, under the e¢lrcumstances set
forth, constituted an unfair method of competition in violation of
section § of the act of September 26, 1914,

COMPLAINT,

The Federa! Trade Commission, having reason to believe
from a preliminary investigation made by it that the Print-
ers Roller Co., hereinafter referred to as respondent, has
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been for more than a year last past, using unfair methods of
competition in interstate commerce in violation of the provi-
sions of section 5 of an act of Congress approved September
26, 1914, entitled “An act to create a Federal Trade Commis-
sion, to define its powers and duties, and for other purposes,”
and it appearing that a proceeding by it in respect thereof
would be to the interest of the public, issues this complaint,
stating its charges in that respect on information and belief
as follows:

Paragraru 1. That the respondent, the Printers Roller
Co. is a corporation organized and existing and doing busi-
ness under and by virtue of the laws of the State of New
York, having its principal office and place of business at
the city of New York, in State of New York, and is now and
for more than one year last past has been engaged in manu-
facturing and selling rollers for printing presses and simi-
lar products throughout the States and Territories of the
United States, and that at all times hereinafter mentioned,
the respondent has carried on and conducted such business
in direct competition with other persons, firms, copartner-
ships, and corporations manufacturing and selling like
products.

Par. 2. That in the course of its business of manufactur-
ing and selling rollers for printing presses and similar
products, throughout the States and Territories of the
United States, the respondent, for more than one year last
past has been giving and offering to give, to employees of
both its customers and prospective customers, as an induce-
ment to influence their employers to purchase or contract
to purchase from the respondent, rollers for printing presses
and similar products, without other consideration therefor,
gratuities such as liquor, cigars, meals, theater tickets, valu-
able presents, and entertainment.

REPORT, FINDINGS AS TO THE FACTS, AND
ORDER.

The Federal Trade Commission, having issued and served
its complaint herein, wherein it is alleged that it had reason
to believe that the above-named respondent, the Printers’

147480°—20——16
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Roller Co., has been and now is using unfair methods of
competition in interstate commerce in violation of the pro-
visions of section 5 of an act of Congress approved Septem-
ber 26, 1914, entitled, “ An act to create a Federal Trade
Commission, to define its powers and duties, and for other
purposes,” and that a proceeding by it in that respect would
be to the interest of the public and fully stating its charges
in this respect and the respondent having filed its answer
admitting that the matters and things alleged in the said
complaint are true in the manner and form therein set
forth, and agrecing and consenting that the Commission
shall forthwith proceed to make and enter its report, stating
its findings as to the facts, and its order disposing of this
proceeding without the introduction of testimony in support
of the same, and waiving any and all right to the introduc-
tion of such testimony, the Commission makes this report
and findings as to the facts and conclusions.

FINDINGS A8 TO THE FACTS,

Paracraru 1. That the respondent, the Printers’ Roller
Co., is a corporation organized, existing, and doing business
under and by virtue of the laws of the State of New Jersey,
with its home office located at the city of New York in the
State of New York, now and for more than one year last
past engaged in the business of manufacturing and selling
rollers for printing presses and kindred products generally
in commerce throughout the States and Territories of the
United States in direct competition with other persons,
firms, copartnerships, and corporations manufacturing and
selling like products.

Pagr. 2. That for more than one year last past the re-
spondent has given and offered to give employees of both its
customers and prospective customers as an inducement to
influence their employers to purchase or to contract to pur-
chase from the respondent, rollers for printing presses and
kindred products or to influence such employers to refrain
from dealing or contracting to deal with competitors of the
respondent, without other consideration therefor, gratuities
consisting of liquors, cigars, meals, theater tickets, and other
personal property. )
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Par. 8. That for more than one year last past the respond-
ent has given and offered to give employees of both its cus-
tomers and prospective customers, and its competitors’ cus-
tomers and prospective customers, as an inducement to influ-
ence their employers to purchase or to contract to purchase
from the respondent rollers for printing presses and kindred
products, or to influence such employers to refrain from
dealing or contracting to deal with competitors of the
respondent, without other consideration therefor, entertain-
ment consisting of amusements and diversions of various
kinds and description.

CONCLUSIONS,

That the methods of competition set forth in the fore-
going findings as to the facts in paragraphs two and three
and each and all of them, are under the circumstances there-
in set forth, unfair methods of competition in interstate
commerce in violation of the provisions of section 5 of the
act of Congress approved September 26, 1914, entitled, “An
act to create a Federal Trade Commission, to define its
powers and duties, and for other purposes.”

ORDER TO CEASE AND DESIST,

The Federal Trade Commission, having issued and served
its complaint herein, and the respondent having filed its
answer admitting that the matters and things alleged and
contained in the said complaint are true in the manner and
form therein set forth, and agreeing and consenting that the
Commission shall forthwith proceed to make and enter its
report stating its findings as to the facts and its order
disposing of this proceeding without the introduction of
testimony in support of the same, and waiving any and all
right to the introduction of such testimony and the Com-
mission having made and filed its report containing its
findings as to the facts and its conclusions that the respond-
ent has violated section 5 of an act of Congress approved
September 26, 1914, entitled, “An act to create a Federal
Trade Commission, to define its powers and duties, and for
other purposes,” which said report is hereby referred to
and made a part thereof: Now, therefore,
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It is ordered, That the respondent, the Printers’ Roller
Co., and its officers, directors, agents, servants, and em-
ployees, cease and desist from, directly or indirectly :

1. Giving or offering to give employees of its custoners
or prospective customers or those of its competitors’ custom-
ers or prospective customers as an inducement to influence
their emiployers to purchase or to contract to purchase from
the respondent rollers for printing presses and kindred
products, or to influence such employers to refrain from
dealing or contracting to deal with competitors of the re-
spondent, without other consideration therefor, gratuities,
such as liquors, cigars, meals, theater tickets, valuable pres-
ents, and other personal property.

2. Giving and offering to give employees of its customers
and prospective customers or those of its competitors’ cus-
tomers or prospective customers as an inducement to in-
fluence their employers to purchase or to contract to pur-
chase from the respondent rollers for printing presses and
kindred products, or influence such employers to refrain
from dealing or contracting to deal with competitors of the
respondent, without other consideration therefor, entertain-
ment, consisting of amusements or diversions of any kind
whatsoever,

FEDERAL TRADE COMMISSION ». D. H. DONE-
GAN, DOING BUSINESS UNDER THE NAME AND
STYLE OF THE AMERICAN PRINTERS’ ROLLER
CO.

COMPLAINT IN THE MATTER OF THE ALLEGED VIOLATION OF
SECTION 5 OF THE ACT OF CONGRESS APPROVED SEPTEMBER 26,
1914,

Docket No. 186.—October 10, 1918,
SYLLABUS.

Where a concern engaged in the manufacture and sale of printers’
rollers and kindred products gave and offered to give to employees
of customers and of competitors' customers gratuities, entertain-
ment, and presents, as an inducement for them to influence their
employers to purchase its goods or to refraln from dealing with its
competitors:

Held, That such gifts and offers to give, under the circumstances set
forth, constituted an unfair method of competition in violation
of section 5 of the act of September 26, 1914,
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COMPLAINT.

The Federal Trade Commission, having reason to believe
from a preliminary investigation made by it that D. H.
Donegan, doing business under the name and style of the
American Printing Roller Ink Co., hereinafter referred to
as respondent, has been for more than a year last past, using
unfair methods of competition in interstate commerce in
violation of the provisions of section 5 of an act of Congress
approved September 26, 1914, entitled “An act to create a
Federal Trade Commission, to define its powers and duties,
and for other purposes,” and it appearing that a proceeding
by it in respect thereof would be to the interest of the pub-
lie, issues this complaint, stating its charges in that respect
on information and belief as follows:

Paragrapu 1. That the respondent, D. H. Donegan, do-
ing business under the name and style of the American
Printing Roller Ink Co., having his principal office and
place of business in the city of Chicago, State of Illinois,
is now and for more than one year last past has becn en-
gaged in manufacturing and selling rollers for printing
presses and similar products throughout the States and Ter-
ritories of the United States, and that at all times herein-
after mentioned, the respondent has carried on and con-
ducted such business in direct competition with other per-
sons, firms, copartnerships, and corporations manufactur-
ing and selling like products.

Par. 2. That in the course of his business of manufac-
turing and selling rollers for printing presses and similar
products throughout the States and Territories of the
United States, the respondent, for more than one year last
past, has been giving and offering to give to employees of
both his customers and prospective customers as an induce-
ment to influcnce their employers to purchase or contract to
purchase from the respondent rollers for printing presses
and similar products, without other consideration therefor,
gratuities such as liquor, cigars, meals, theater tickets, pres-
ents, and entertainment. '

Par. 8. That in the course of his business of manu-
facturing and selling rollers for printing presses and similar
products throughout the States and Territories of the United
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States, the respondent for more than one year last past has
been secretly paying and offering to pay to employees of both
his customers and prospective customers, and his competi-
tors’ customers and prospective customers, without the
knowledge and consent of their employers, sums of money as
an inducement to influence their said employers to purchase
or contract to purchase from the respondent, rollers for
printing presses and similar products or to influence such
customers to refrain from dealing or contracting to deal with
competitors of the respondent.

REPORT, FINDINGS AS TO TIIE FACTS, AND
ORDER.

‘The Federal Trade Commission, having issued and served
its complaint herein, wherein it is alleged that it had reason
to believe that the above-naned respondent, D. H. Donegan,
doing business under the name and style of the American
Printers’ Roller Co., has been and now is using unfair meth-
ods of competition in interstate commerce in violation of the
provisions of section 5 of an act of Congress, approved Sep-
tember 26, 1914, entitled “ An act to create a Federal Trade
Commission, to define its powers and duties, and for other
purposes,” and that a procecding by it in that respect would
be to the interest of the public and fully stating its charges
in this respect and the respondent having filed his answer
admitting that prior to the year 1918 there existed in the
printers’ roller trade the practice of giving to employees of
customers and prospective customers gratuities, presents,
and entertainment as an inducement to influence the purchase
of rollers for printing presses, in which this respondent par-
ticipated, and agrecing and consenting that the Commission
shall forthwith proceed to make and enter its report, stating
its findings as to the facts, and its order disposing of this pro-
ceeding without the introduction of testimony in support of
the sume, the Commission makes this report and findings as
to the facts and conclusions:

FINDINGS AR TO THE FACTS,

Paracgraru 1. That the respondent, D. TI. Donegan, doing
business under the name and style of the American Printers’
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Roller Co., at the city of Chicago, in the State of Illinois, is
now and for more than one year last past has been engaged
in the business of manufacturing and selling rollers for print-
ing presses and similar products generally in- commerce
throughout the States and Territories of the United States
in direct competition with other persons, firms, copartner-
ships, and corporations manufacturing and selling like
products.

Par. 2. That prior to January 1, 1918, the respondent has
given and offered to give employees of both his customers
and prospective customers as an inducement to influence
their employers to purchase or to contract to purchase from
the respondent, rollers for printing presses and similar prod-
ucts or to influence such employers to refrain from dealing
or contracting to deal with competitors of the respondent,
without other consideration therefor, gratuities, -

Pag. 3. That prior to January 1, 1918, the respondent has
given and offcred to give employees of both his customers
and prospective customers and his competitors’ customers
and prospective customers, as an inducement to influence
their employers to purchase or to contract to purchase from
the respondent, rollers for printing presses and similar
products, or to influence such employers to refrain from
dealing or contracting to deal with competitors of the re-
spondent, without other consideration therefor, entertain-

"ment consisting of amusements and diversions of various
kinds and description.

Par. 4. That prior to January 1, 1918, the respondent has
given and offcred to give employees of both his customers
and prospective customers and his competitors’ customers
and prospective customers, as an inducement to influence
their employers to purchase or to contract to purchase from
the respondent, rollers for printing presses and similar
products, or to influence such employers to refrain from
dealing or contracting to deal with competitors of the re-
spondent, without other consideration therefor, presents.

CONCLUSIONS.

That the methods of competition set forth in the foregoing
findings as to facts in paragraphs 2, 8, 4, and each and all of
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them, are under the circumstances set forth, unfair methods
of competition in interstate commerce in violation of the
provisions of section 5 of the act of Congress, approved Sep-
tember 26, 1914, entitled “An act to create a Federal Trade
Commission, to define its powers and duties, and for other
purposes.”

ORDER TO CEASE AND DESIST.

The Federal Trade Commission, having issued and served
its complaint herein, and the respondent having filed his
answer admitting that prior to the year 1918 there existed
in the printers’ roller trade the practice of giving to em-
ployees of customers, and prospective customers, gratuities,
presents, and entertainment as an inducement to influence
the purchase of rollers for printing presses, in which this
respondent participated, and agreeing and consenting that
the Commission shall forthwith proceed to make and enter
its report stating its findings as to the facts and its order
disposing of this proceeding without the introduction of
testimony in support of the same, and the Commission hav-
ing made and filed its report containing its findings as to
the facts and its conclusions that the respondent has violated
section 5 of an act of Congress, approved September 26,
1914, entitled “An act to create a Federal Trade Commis-
sion, to define its powers and duties, and for other purposes,”
which said report is hereby referred to and made a part
bereof: Now, therefore,

1t i3 ordered, That the respondent, D. H. Donegan, doing
business under the name and style of the American Printers’
Roller Co., his agents, servants, and employees, cease and
desist from directly or indirectly:

1. Giving or offering to give employees of his customers
or prospective customers or those of his competitors’ cus-
tomers or prospective customers as an inducement to influ-
ence their employers to purchase or to contract to purchase
from the respondent, rollers for printing presses and similar
products, or to influence such employers to refrain from deal-
ing or contracting to deal with competitors of the respond-
ent, without other consideration therefor, gratuities.

2. Giving or offering to give employees of his custoniers
and prospective customers or those of his competitors’ cus-
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tomers or prospective customers, as an inducement to influ-
ence their employers to purchase or to contract to purchase
from the respondent, rollers for printing presses and similar
products, or to influence such employers to refrain from deal-
ing or contracting to deal with competitors of the respond-
ent, without other consideration therefor, entertainment,
consisting of amusements or diversions of any kind what-
soever.

3. Giving or offering to give employees of his customers or
prospective customers or those of his competitors’ customers
or prospective customers as an inducement to influence their
employers to purchase or to contract to purchase from the
respondent, rollers for printing presses and similar products,
or to influence such employers to refrain from dealing or con-
tracting to deal with competitors of the respondent, without
other consideration therefor, presents.

FEDERAL TRADE COMMISSION ». ANDERSON
GRATZ AND BENJAMIN GRATZ, COPARTNERS,
DOING BUSINESS UNDER THE FIRM NAME AND
STYLE OF WARREN, JONES & GRATZ; P. P. WIL-
LTIAMS, W. H. FITZHUGH, AND ALEX FITZHUGH,
COPARTNERS, DOING BUSINESS UNDER THE
FIRM NAME AND STLYE OF P. P. WILLIAMS &
CO., AND CHARLES O. ELMER.

COMPLAINT IN THE MATTER OF THE ALLEGED VIOLATION OF SEC-
TION 5 OF THE ACT OF CONGRESS APPROVED SEPTEMBER 26,
1914, AND OF ALLEGED VIOLATION OF SECTION 3 OF THE ACT OF
CONGRESS APPROVED OCTOBER 15, 1814,

Docket No. 12.—October 12, 1918,

SyLrABUS.

Where the general selling and distributing agents for a manufacturer
producing 75 per cent of the cotton tles In the United States, who
were also the general selling and distributing agents for a manu-
facturer producing 45 per cent of the jute bagging used tn baling
cotton—

(a) required purchasers of cotton ties to purchase therewith a cor-
responding amount of cotton bagging; and,

(b) refused to sell cotton tics unless a corresponding amount of bag-
ging was purchased therewlith;



250 FEDERAL TRADE COMMISSION DECISIONS,

Held, That such use of one product to force the purchase of other
products, to the exclusion of the goods of competitors, constituted
an unfair method of competition, {n violation of section 5§ of the
act of September 26, 1914,

(Nore.—See Appendix I, page 571, for the opinion of the Circuit

Court of Appeals for the Second Circuit in this case.)

COMPLAINT.

The Federal Trade Commission having reason to believe,
from a preliminary investigation made by it that Anderson
Gratz and Benjamin Gratz, copartners, doing business
under the firm name and style of Warren, Jones & Gratz;
P. P. Williams, W. H. Fitzhugh, and Alex. Fitzhugh, co-
partners, doing business under the firm name and style of
P. P. Williams & Co.; and Charles O. Elmer, all of whom
are hereinafter referred to as respondents, have been, and
are, nsing unfair methods of competition in interstate com-
merce in violation of the provisions of section 5 of the act
of Congress approved September 26, 1914, entitled, “An act
to create a Federal Trade Commission, to define its powers
and duties, and for other purposes,” and it appearing that
a proceeding by it in respect thereof would be to the interest
of the public, issues this complaint, stating its charges in
that respect, on information and belief, as follows:

L

Paragrarn 1. That the respondents, Anderson Gratz and
Benjamin Gratz, are copartners, doing business under the
firm name and style of Warren, Jones & Giratz, having their
principal office and place of business in the city of St. Louis,
and State of Missouri, and are engaged in the business of
selling, in interstate commerce, either directly to the trade,
or through the respondents hereinafter named, steel ties
niade and used for binding bales of cotton, and which steel
ties are manufactured by the Carnegie Steel Co., of Pitts-
burgh