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PREFACE. 

This, the first volume of the Commission's reports of its 
decisions in proceedings to correct violations of the statutes 
which it is charged with the duty of enforcing, covers the 
period from its organization, March 16, 1915, to and includ
ing June 30, 1919. It is hoped that this publication may 
aid in furnishing that "definite guidance and information" 
which the President and the Congress had in view in the 
establishment of the Federal Trade Commission, by the 
gradual working out of a code of business law. 

This volume has been prepared and edited by Messrs. 
Adrien F. Busick and Millard F. Hudson, of the Commis
sion's staff. 
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FEDERAL TRADE COMMISSION v. CLARENCE N. 
YAGLE, LEROY H. MACAULEY, AND MURDOCK 
H. SMITH, TRADING AS CIRCLE CILK CO. 

COMPLAINT IN THE MATTER OF THE ALLEGm VIOLATION OF 

SECTION 15 OF THE ACT OF CONGRESS, APPROVED SEPTEMBER 

26, 1914. 

Docket No. 8.-August 19, 1916. 
SYLLABUS. 

Where a partnership engaged in the manufacture and sale of a ftoss 
or thread containing no genuine silk, used in label1ng, advertising, 
and sale thereof the word "Cllk," with the result that purchasers 
were misled into the belief that such goods were made entirely of 
silk, and that competitors making genuine silk goods were Injured, 
although no intention on the part of the manufacturer to cause de
ception waa shown : 

Held, That such labeling, advertising, and sales, under the circum
stances set forth, constituted unfair methods of competition ln vio
lation ot section G of the act of September 26, 1914. 

COMPLAINT. 

The Federal Trade Commission, having reason to believe 
that The Circle Cilk Co. has been and is using unfair 
methods of competition in commerce, in violation of the pro
visions of section 5 of the act of Congress approved Septem· 
her 26, 1914, entitled "An act to create a Federal Trade 
Commission, to define its powers and duties, and for other 
purposes," and it appearing that a proceeding by it in re
spect thereof would be to the interest of the public, issues 
this complaint, stating its charges in that respect as follows: 

1. That the said Circle Cilk Co., hereinnfter called the 
respondent, is a corporation organized and existing under 
the laws of the State of Pannsylvania, with its office and 
principal place of business located at 2734 North Fifth 
Street, Philadelphia, in the State of Pennsylvania, and is 
engaged in commerce among the several States. 

2. That the said respondent has from time to time mtmu
factured, sold, a.nd delivered, and is still munufttcturing, 
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14 FEDERAL TRADE COMMISSION DECISIONS. 

selling, and disposing of, in interstate commerce, large quan
tities of cotton thread under a trade name, stamp, or trad&
mark as follows: 

Circle Cllk 
Phila. Phila. 

Pa. No. 5. Pa. 
Embroidery Floss 

27.8 yards 

3. That the word silk, when applied to thread or textile 
goods, both in the technical and popular usage, has a pre
cise and exact meaning, and is only accurately and properly 
used in identifying and describing materials derived from 
the cocoon of the silkwonn, and that the said thread which 
has been and is being sold and disposed of by respondent is 
neither composed of genuine silk nor contains any portion 
of genuine silk. 

4. That said thread is sold and disposed of by respondent 
in commerce as aforesaid to many customers in various 
States in direct competition with the goods of manufac
turers and dealers in such commerce of genuine silk thread. 

5. That the said trade stamp " Circle Cilk Embroidery 
Floss" has been and is being used on said cotton thread with 
the intent and purpose of confusing, deceiving, and mislead
ing the public into the belief that said thread is composed 
wholly of genuine silk or contains some portion of genuine 
silk, and the natural result of the use of said trade stamp 
or brand is to confuse, mislead, and deceive purchasers 
thereof and the public into the belief that said cotton thread 
is genuine silk thread or contains some portion of genuine 
silk or into buying said thread as genuine silk thread or 
containing some portion of silk, and the use of said trade 
stamp or brand does deceive purchasers thereof and the 
public into the belief that said cotton thread is genuine silk 
thread or contains some portion of silk. 

6. That because of the aforesaid method of competition, 
to wit, the use of the aforesaid false trade stamp or brand, 
and the resulting deception of purchasers and consumers, 
manufacturers, or others engaged in the manufacture and 
sale, or the sale, of genuine silk thread in interstate com
merce have been and are injured in their trade and business. 
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REPORT, FINDINGS AS TO THE FACTS, AND 
ORDER. 

At a meeting of the Commission on this date, it appearing 
that there is on file in the above cause a stipulation, duly 
signed by counsel for the Commission and counsel for 
respondents including proposed findings and consent order 
for the final disposition of this case, the following proceed
ings were had: 

On motion of Commissioner Davies the Commission ap
proved and made the following findings and order, and 
directed that the same be entered of record in saiJ cause: 

FINDINGS AS TO THE FACTS. 

Upon the complaint and answer, as amended by stipula
tion, the Commission finds in this case as follows : 

1. That the respondents manufacture and sell in interstate 
commerce a floss or thread made of mercerized sea island 
cotton under the label "Circle Cilk Embroidery Floss," 
which floss or thread contains no portion of silk made from 
the cocoon of the silkworm. 

2. The word "silk," when applied to thread or textile 
goods, both in technical a.nd popular usage, has precise and 
exact meaning and is only accurately and properly used in 
identifying and describing materials derived from the cocoon 
of the silkworm. 

3. Respondents have extensively used the word "cilk" 
in labeling, advertising, and disposing of' their product in 
interstate commerce as complained of, with the result that 
such misbranding is likely to deceive some persons in the 
trade, and has deceived some of the consuming public into 
believing they are buying and receiving a product made of 
silk when in fact they are not. 

4. That whenever such confusion and deception occurs 
there also results a damage to the trade a.nd manufacturers 
who deal in silk products. 

5. The Commission also finds that such resulting con
fusion, deception, and injury has resulted without any 
malicious intent on the part of the respondents. Wherefore, 
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ORDER TO CEASE AND DI!:SIST. 

It is ordered, That the respondents Clarence N. Yagle, 
Leroy H. Macaulay, and Mur·dock H. Smith, trading as 
the Circle Cilk Co., shall forthwith cease and desist, 
either personal1y or through their agents and employees, 
from using the word "cilk " in reference to any of their 
products other than silk, either in the sale thereof or on or in 
connection with any of their trade-marks, trade names, 
labels, or advertising matter. 

FEDERAL TRADE COMMISSION 
v. 

A. THEO. ABBOTT & CO. 

COMPLAINT IN THE MATTER OF THE ALLEGED VIOLATION OF SEO

TION I OF THE ACT OF CONGRESS APPROVED SEPTEMBER 26t 

19U, 

Docket No. 2.-0ctober 20, 1916. 
SYU.ABUI. 

Where the manufacturer of a textlle product containing no genuine 
silk, used In the labeling, advertising, and sale thereof, such de
scriptive words as "silk" or "silks," "Kapock Silk " or " Kapock 
Silks," " Sun-fast Silk" and .. Tub-fast Silk," with the result that 
purchasers were misled into the belief that such goods were made 
entirely of silk, and that comiJ4'titors making genuine silk goods 
were Injured, although no Intention on the part of the manufac· 
turer to cause deception was shown: 

Held, That such labeling, adverth!lng, and sales, under the circum· 
stances set fot·th, constituted unfair methods of competition in vlo
lntlon of section li of the act ot' September 26, 1914. 

COMPLAINT. 

The Federal Trade Commission, having reason to believe 
that A. Theo. Abbott & Co. have been and nre using unfair 
methods of competition in commerce, in violation of the 
provisions of section 5 of the act of Congress, approved Sep
tember 26, 1914, entitled "An act to create a Federal Trade 
Commission, to define its powers and duties, and for other 
purposes," and it appearing that a proceeding by it in re· 
spect thereof would be to the interest of the public, isrmes 
this complaint, stating its charges in that respect as follows: 
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1. That the said A. Theo. Abbott & Co., hereinafter called 
the respondent, is a corporation, having its principal office 
and place of business in the city of Philadelphia, in the State 
of Pennsylvania, and engaged in commerce among the sev~ 
eral States in the manufacture, advertisement, sale, and dis
tribution of textile goods used primarily for tapestries and 
interior decorations. 

2. That the said respondent has from time to time manu
factured, advertised, sold, and distributed, and still is manu
facturing, advertising, selling, and distributing, in interstate 
commerce, large quantities of a cotton product or material 
under a trade-mark or trade name substantially as follows: 

Guaranteed 
KAPOCK 

Sun Fust Silks 
Reg. Ser. No. 72567 
Is not a Worm Silk 

The words " Is not a worm silk " are printed in minute in
conspicuous letters. 

3. That said trade-mark or trade name is printed on tiekets 
attached to said merchandise and there is printed matter on 
the back of said tickets in the following words: 

THE WHITE BASTING '1'1-IREAD 
on the reverse side of Kapock Silk is a 
patented trade-mark for your protection 
(which can be easily removed without 
damage to goods), and Is your 

GUARANTEI<J 
that we'll refund your money or replace 
the goods, if Kapock fHlks fade In either 
sun or water. Kapock Silks are sun-fast 
and tub-fast. 

A. THEO. ABBOTT & CO. 
Philadelphia, Pa. 

4. That the word "silk," when applied to textile goodst 
both in the technical and popular usage, has a precise and 
~xact meaning, and is only accurately and properly used in 
ldentifying and describing materials derived from the cocoon 
of the silk wol'm, and that the said product and material 
Which is being so manufactured, advertised, sold, and dis-

1474300--20----2 
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tributed by re,;pondcnt is neither composed of genuine silk 
nor contains any portion of genuine silk. 

5. That the ~rrid product is sold and distributed by re
spondent in COllll1>erce as aforesaid to many customers in 
various States in direct competition with the goods of manu
facturers unrl dealers in such commerce of genuine silk. 

G. That t.he aforesaid trade-nmrk or trade name has been 
and is being used on and in reference to said cotton product 
or material with the intent anll pnrpose of confusing, de
ceiving, and mislP:Hling the public into the belief that the 
said product or material is composerl wholly of genuine silk 
or contains some portion of grnnine silk, and the natural 
result of the use of said tradP-mark or trade name is to con
fuse, mislead, or decei,·e purchasers thereof and the public 
into the belief that the said cotton product or material is 
gennine silk product or material, or contains some portion 
of genuine silk, or into buying saicl product or matet·ial as 
genuine silk material, or as containing some portion of silk, 
and the use of sai< l brand or trade name does deceive pur
chasers thereof and the pnbl ic into the belief that the said 
cotton product or matPrial is genuine silk or contains some 
portion of silk. 

7. That beea11se of the aforesaid method of competition, 
to wit, the use of the aforesaid trade-mark or trade name 
and the resulting deception of purchasers and consumers, 
manufacturers or others engaged in the manufaet11re and sale 
or the sale of genuine silk material in interstate commerce 
have been or are injured in their trade and business. 

REPOHT, FINDIXGS AS TO THE FACTS, AND 
ORDER. 

At a meeting of the Commission on this date, it appear
ing that thet·e is on file in the above cause a stipulation 
duly signed by counsel for the Commission and counsel 
for respondents, including proposed findings and consent 
order for the fimtl disposition of this case, the following 
proree<lings were had: 

On motion of Commissioner DaYies the Commission ap
proved and made the following findings and order, and 
directed that the same be entered of record in said cause· 
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FI:'\IHNGS AS TO THE FACTS, 

Upon the complaint and answer, as amended by stipula
tion in this case, the Commission finds as follows: 

1. That the respondents, A. Theo Abbott & Co., a copart
nership composed of A. Theo Abbott, Alvina Abbott, Eu
gene A. Abbott, and John Laycock, with their principal 
place of business at Philadelphia, Pa., manufacture under 
a valued secret process and sell extensively in interstate 
commerce throughout the United States a textile product, 
under' the registered name "Kapock "; that in connection 
with the labeling, advertising, and selling said produet, re
spondents have used various descriptive words, among them 
the following: " Silk" or "Silks," "Kapock Silk" or "Ka
pock Silks," "Sun-fast Silk," "Tub-fast Silk," usually with 
the legend" Not a worm silk." 

2. That said "Kapock" fabric or product, as now manu
factured, contains no portion of silk made from the cocoon 
of the silk worm. 

3. That whenever used without any qualifying word, the 
word "silk," when applied to textile goods, both in technical 
and popular usage, has usually been considered to have a 
precise and exact meaning, and is accurately and properly 
used only in identifying or describing materials derived or 
made up entirely from the cocoon of the silkworm. That 
the terms "worm. silk," "cocoon silk," or "genuine silk" 
have been and are bPing used as synonymous with "silk." 

4. That a result of the use by respondents in connection 
with their labeling and advertising of their "Kapock" 
fabrics as now manufactured of the word "silk" or "silks" 
has been the improper use thereof by some retailers to de
ceive some purchasers into the belief that they were buying 
and receiving goods made entirely of silk, when in fact 
they were not. 

5. That such confusion and deception may have resulted 
in damage to the trade and to manufacturers who deal 
in silk products-that is, products made entirely of silk 
derived from the cocoon of the silkworm. 

6, The Commission also finds that wh11tever possible con
fusion, deception, and injury resulted were without any 
intent or personal knowledge on the part of the respondents; 
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and the Commission further finds that respondents have 
already taken substantial steps to corn•ct every possible con
fusion and deception; and the Commission finds that by the 
stipulation herein filed, r<'spondents are ready and willing 
to rPmove all causes of possible confusion and deception. 

·wherefore, 

OIWER TO CEASE AND DESIST, 

It ~ ordered that the respondent, A. Theo. Abbott, 
Alvina Abbott, Eugene A. Abbott, and John Laycock, 
being a copartnership trading under the name of A. 
Theo. Abbott & Co., acting either as a partnership or per
sonally, or through their agents and employees, shall forth
with cease using the word "silk" or "silks" in reference 
to their "Kapock" fabrics as now manufactured, either in 
the sale thereof, or on, or in connection with, any of their 
trade-marl<s, trade names, labels, or advertising matter re
ferring thereto, except that they may continue to use the 
legend " Not a worm silk." ., 

FEDERAL TRADE COMMISSION 

tl. 

A. B. DICK CO. OF NEW JERSEY, A. B. DICK CO. 
OF ILLINOIS, AND THE NEOSTYLE CO. 

COI\IPI.AINT IN THE MATTER OF THE ALLEOJ-:D VIOLATION OF 

!Uo:CTION 3 OF TilE ACT 0}" CONGRESS API'ROVED OCTOBER 111, 

19U, 

Docket No. 4.-Mny 25, 1917. 
SYLr.ARU8. 

Wh•~re corporations under common ownership enguged In the manu
facture uml sale of dupli<'Htlng mnchlnes and supplies, and together 
controlling upproxlma tely 85 11er cPnt of the duplleu ting mnchhws, 
88 per cent of the stPncll paper, nnd 80 per cent of the stencil dupll
cntlng lulc sold In the United Stutes, 

(a) lliUtle sales and contructs for sales of their pntPnted stl'ncll 
du(llkutlug machlncH und stPncll pnper to URPrs thPrPof on the con
•lltlou, agret'llll'nt, ot• uutlet·stuudlug, by notlee couspleuously dis· 
I•luyed on I:HII'h mtu•hlrws und puper, tbut tht> purehast>rs thPrt>of 
~;hould not UNI' In conm•!'tlon thl'rewlth uuy stt>JH"II tlupllcutiug 
runchlues or suppllt>s of competitors of such corporntlous; 
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(b) maue sales and contracts for sales of their stencil dupllcatlng 
machines and stencil puper to deuler>~ on the condition that such 
dealers would not sell uny supplies for use on Its machines except 
those mud!c' by It; nnd 

(c) enforced such contlltlons, restrictions, or requirements, and In
sisted upon the observation of the same, with the effect that com
petition in the sale of duplkutin~ machines and supplies had beeu 
uml mi~ht be substantially lessened: 

Held, Thut such sah•s and contracts of snle, under the clrcumstanres 
set forth, constitutetl a violation of sPctlon 3 of the uct of Octoi.Jel' 
15, Hl14. 

CO~IPLAINT. 

The Federal Trade Commission having reason to believe 
that the A. B. Dick Co. of New Jersey, the A. B. Dick Co. 
of Illinois, and the N eostyle Co., hereinafter referred to as 
respondents, ha \'e violated and are violating the provisions 
of section 3 of the act of Congrcs.<; npprovcll October 15, 
lDH, entitled "An act to supplement existing laws against 
unlawful restraints and monopolies, and for other purposes," 
issues this complaint, stating its charges in that respect as 
follows: 

1. The A. B. Dick Co., of New Jersey, is a corporation 
organized and existing under and by virtue of the laws of 
the State of New Jersey and having an office for the tmns
action of business at Chicago, Ill.; the A. B. Dick Co., of 
Illinois, is a corporation organized and existing under and 
by virtue of the laws of the Sta,te of Illinois and hn.ving a 
principal oflice and place of business in the city of Chicago, 
Ill.; the Neostyle Co. is a corporation existing under and by 
virtue of the laws of the Stnte of New Jersey and hnving 
a principal otlice and place of business in New York City, 
N.Y. 

2. The tmde in stPncil-duplieating machines, stencil paper, 
ink, and otlwr supplies ordinnrily usPd with such duplicating 
machines constitutes a substantial and increasing volume of 
interstate commerce. 

3. Such trade for several years last past has been and now 
is b<'ing- carried on by a number of concerns, including the 
respondents, nil of which are competitors, either actual or 
potPntial-except in so far as they may be either self
l'cstmined or otherwise restrained from competing • 

• 
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4. For several years next prior to October 15, 1914, the 
respondents had been continuously engaged in interstate 
commerce and had been engaged generally in the practice 
in the course of such commerce of selling. by and through 
the A. B. Dick Co., of Illinois, and the Neostyle Co. for use, 
consumption, or resale within the United States, their stencil 
duplicating machines on the condition as set forth in what 
is designated as a "license restriction" attached to each 
machine, which provided that such machine should be u~ed 
only with stencil paper and sheets, ink, and other supplies 
(ordinarily used with stencil duplicating machines) made 
and sold by the respondents, the A. B. Dick Co., of Illinois, or 
the Neostyle Co., nnd the said A. B. Dick Co., of Illinois, and 
the Neostyle Co. likewise had been continuously engtlged 
in the practice of selling their stencil paper on the condi
tion that it be used only on the machines and with inks made 
by the said respective companies, thus providing that any 
purchaser of each of respondent's machines should not use 
therewith any supplies of any competitor of these respond
ents, and that each purchaser of certain of respondents' 
supplies should neither use them on any machine made by 
any competitor nor with certain other designated supplies 
of any competitor of these respondents, and these conditions 
have been continuously and are now being enforced by these 
respondents, with the effect of substantially lessening com
petition and tending to create a monopoly in interstate com
merce in such articles. 

5. Since October 15, 1914, the said respondents have con
tinued and are now continuing the practice of selling their 
stencil duplicating machines, ink, paper, and other supplies 
ordinarily used with such machines in the same manner and 
under the same conditions and restrictions as arc fully set 
out above in paragraph 4, and the effect of these practices 
or methods is or may be to substantially lessen competition 
in interstate commerce in such articles or to tend to create a 
monopoly in interstate commerce in such articles. 
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REPOHT, FINDINGS AS TO THE FACTS, AND 
ORDER. 

The above-entitled proceeding coming on for hearing be
fore the Commission on the complaint. answer, and proofs 
taken the 27th day of April, 1917, and the respondents hav
ing appeared on said day by their counsel of record herein, 
S. 0. Edmonds, anc.l. by A. B. Dick, prE'"ident of the re
spondent, A. B. Dick Co., of Illinois. al1ll said counsel for 
respondents having announced in open st>ssion of the Com
mission that the respondents wonltl not take any further tes
timony in this proceeding, and said respondents having filed 
a statement herein to that effect~ and the Commission having 
taking the proceeding under advisement for final determina
tion, now, on this, the 25th day of Muy, 1917, on the plead
ings and testimony, the Commission makes its report and 
findings as to the facts nnd conclusions. 

FINDINGS AS TO THE FACTS, 

(1) That at the time of the filing of the complaint and 
down to December, 1916, the respondent, the A. B. Dick Co., 
of New Jerst>y, owned or controlle(l the stock of the respond
ents, the A. B. Dick Co., of Illinois, 1md the Neostyle Co., of 
New Jersey; that prior to said date the said A. B. Dick Co., 
of Illinois, and the said Neostyle Co. had been directly en
gaged, and the said A. B. Dick Co., of :New Jersey, had been, 
through said other respondents, engaged in the manufacture 
of stencil duplicating mnchines, stencil paper, stencil ink, 
and other duplicating-machine supplies in certain States and 
in the shipment and sale of each of such commodities to per
sons in other States and Territories of the United States and 
in the Di:-;trict of Columbia. That since said date the said 
A. B. Dick Co., of New JerEey, and the snid Neostyle Co. 
have b~n dissolved nnd their assets tnken oYer by said A. B. 
Dick Co., of Illinois, whieh has alone continurd and is now 
prosecuting the business above described. 

(2) That the trade and commerce in stencil duplicating 
machines, in stencil duplicating pnpt>r, and in stencil dupli
cating ink each constitutes a suhst:mtinl and increasing vol
ume of trade between persons in different States in interstate 
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commerce, which has been for seYeral years last past and is 
now being carried on by these respondents, and also by a 
number of other concerns, each of which other concerns is a 
competitor with the others and with these respondents. 

(3) That from a time long prior to October 15, 1914, until 
December, 191Gl all of the respondents have, and since said 
last-mentioned date the respondent A. B. Dick Co., of Illinois, 
has alone continuously sold their stencil-duplicating ma
chines in interstate commerce for use or resale on conditions 
and with restrictions as set forth in what is designated by 
respontlents, both in the answer and in the testimony herein, 
variously as" license ngreemPnt," "license restriction," "lim
ited license," '"'license plan' of marketing," "sale upon con
dition"; that as a part of their system of sale, respondents 
caused to be inscribed upon each of their stencil-duplicating 
machines sold by them a legend, notice, warning, or pur
ported agreement in words substantially as follows: 

On the rotary mimeograph-

LICE:'I!SE RESTH.ICTJON. 

This machine Is sold hy the A. B. Dick Company with the llcf'n!';e 
restriction that it mny be USl'fl only with the stencil pupet·, ink and 
other suppliPs, made by A. B. Diek Company, Chleago, U. S. A. 

On the rotary neostyle-

LICK\'SE AGREEMENT. 

This muchlne Is sold by the Neostyle Company and purcha!';ed by 
tlw user, with the expn•ss UIHIPrstundlng that it is llceused to be used 
only with stPncll paper nnd Ink (hoth of which at·e patents) mnde by 
the Neostyle Company, New York City. 

( 4) That with each of the various dealers who bought 
such stencil-duplicating machines from respon(lcnts for re
sale, the respondents have made, and the respondent A. B. 
Dick Co., of Illinois, is still making, agreements, a.part of 
each of which is as follows as to the respective machines 
named therein: 

As to mimeographs: 
2. 'l.'be right to use mimeographs purchnsed under the terms o't 

this agreement ls detJendent upon the full performance of the 
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conditions of the license restl·ictlon attuebed to each of said mlmeo
grur)hs. 

3. 'l'he party of the second part covenants and agrees not to sell 
any of said mimeographs or minwogruph supplies outside of (here Is 
Inserted the territory), nor to sell any SUPllliPs for use with mimeo
graphs exet·pt those mnt!P by and procured from the party of the 
first part; nor to sell or otherwise dispose of any mimeograph sup
plies to any tlealet· or ngPnt, but only to usPrs of said mimeographs; 
not· to sell or otherwise 1lispose of any mimPograph or mimeograph 
supplies, eitlwr directly or intllreetly, to any persons or concerns not 
entitle!! to purehase the ;:ame. 

4. The party of tlw sfc'cond part covenants and ngrPes • • • 
to pay for such mim1•og•·uphs n111l supplies ns hereinnuove specified, 
and to report In detail montllly to the party of tlw tlrf;t part as to 
the names and mldressfc's of pt>rson!'; or concerns to whom such mimeo
graphs have been sold, including the consecutive numbers by which 
the mimeographs are rccor1led. . 

As to the neostyle: 

1. 'fhe right to usP neostyles purchased unrler the terms of this 
agreement is tlepen<lfc'nt upon the full JWrfonnance of the coiulltions 
of the llcense restrletions attached to eaeh of said neO+;tyles. 

2. 'l'he part~· of the second pa1·t covenants and agrees * • • to 
report in detail mo11thly to the party of the first part as to the 
names and addressPs of persons or concerns to whom said rota•·y 
neo::;tyles han• been f;Oltl, inl'lntling the serial numbers by which suit! 
rotary neost~·Ies are reconle(J. 

3. 'l'he party of the second part covenants and agrees not to ~ell 
any rotary neostyles or rotary neostyle suppl!Ps outside of (here 
Is Inserted the tet·rltory) ; nor to sell any supplifc's for use with 
rota•·y neostyles exc>ept those made by and pl'Ocuretl from the party 
of the first part; nor to sell or otherwise dispose of any of said 
rotary neostyle supplies to any dealer, but only to users of rotary 
nt-m<tyles; nor to sell OI' otherwise dispose of any rotary neostyles 
or rotary neostyle snppliPR, either dii·ectly or Indirectly, to any per
son not entit!Pd to purchM!e thP same. 

( 5) That from a time prior to October 15, 1914, until 
December, 1916, all of the re:;pondents have, and since said 
last-mentioned date the r<'spondent A. B. Dick Co., of IJli
nois, has alone continuously sold in interstate commerce their 
stencil duplicating papers with restrictions or conditions in
scribed tlwreon substantially in one of the following forms
either-

This composite stencil sheet ls sold by the A. B. Dick Company 
With the license restriction that lt may be used only on Edison's 
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rotary mimeograph No. 75, and only with ink made by said com· 
puny. • • • ('l'hls stub ls llceused for use only once.) 

or-

This composite stencil sheet ls sold by the Neostyle Company with 
tlw lieL•nsr; restriction that lt may be u>:t>tl only on rotary neostyles 
und oulr with ink rnaue by sal(! company. The stub is llcensed for· use 
only once. 

( 6) That the respondents, on each of their cans of stencil 
ink solLl, caused to be inscribed one of the following notices: 

Notiee to mlnwograph users: Every mlmeogrnph ls sold with a 
proper liccm:e restriction covering the use of stencil paper, ink, und 
other suppJi(>S, and ls so marked. 

Notice to rotary neostyle u~ers: The rotary neostyle ls sold with a 
proper llcense rPstrlction covering the use of stencil paper, luk, uud 
other supplies, and Is so marked. 

(7) That certain parts of certain of respondents' stencil 
duplicating machines and certain parts of their stencil papers 
were and are covered by letters patent.. 

(8) That the respondents' stencil duplicating machine 
supplies have been and are now being sold at a large profit 
and at prices substantially higher thttn the prices at which 
supplies of their competitors, of a character and quality 
satisfactory to users of mimeographs and neostyles, could 
ha,·e been and can at this time be purchased. 

(9) That the conditions or restrictions imposed by the 
respondents in the sale of their sl 0ncil duplicating machines, 
or their plttn of markPting such machines, herein found to 
be generally used by the respondents, (a) have CO!npelled, 
and do comJwl, purchasers and lb0l'S of sueh machines to pur
chase stencil duplicating paper, stencil duplicating ink, and 
other stencil duplicating supplies exclusinly front the re
spondents, and at pric0s suLstant ially higher than prices at 
which supplies of competitors of these respondents, satis
factory to many of such purchasers and u;;ers, could have 
Leen and can now be pmchased; (b) have prevente<l, and 
do pre\·ent, com pct.i ng manufacturers from selling tlwir 
stencil duplicttting pape1·, stencil duplicating ink, and othet· 
stencil <luplieating suppliPs for u~e >vith st(•ncil duplicating 
machines solll by r<•spmH1Pnts; and (c) have prewnt0d, nnd 
do prevent, dealers from sel!ing stencil duplicating paper, 
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stencil duplicating ink, and other stencil duplicating sup
plies of competitors of these respondents, and in particultu· 
have prevented, and do prevent, dealers from selling such 
supplies of competitors of respondents for use with re
spondents' stencil duplicating machines. 

(10) That the conditions or restrictions imposed by the 
respondents in the sale of their stencil paper :tnd the plan of 
marketing such paper (a) have compelled, and may compel, 
purehasers or users of such paper to purchase their stencil 
duplicating machines, stencil ink, and other stencil duplicat
ing machine supplies from the respondents exclusively, and 
at prices substantially higher than prices at which stencil 
duplicating ink and other stencil duplicating machine sup
plies of competitors of these respondent.'J may be pnrchnsed; 
and (b) do and may prevent con1peting manufacturers from 
selling their :machines, ink, and supplies for use with re
spondl·nts' stencil paper. 

( 11) That for the year 1915 the respondents controlled in 
money value of sales approximately 85.1 per cent of the com
merce in the United States in stencil duplicating machines, 
approximately 88.2 per cent of such commerce in stencil 
duplicating paper, and approximately 79.9 per cent of such 
commerce in stencil duplicating ink, and that such per
centages represent substantially. the present ratio of respond
ents' business to the total business and commerce done in the 
United States in these articles. 

(12) That the respondent, A. B. Dick Co., of Illinois, is 
~nd has been aggressively seeking further to increase its 
mteJ·statc tr:tcle and commerce in stencil duplicating ma
chines, stencil paper, ink, and other supplies for such lila

chines. 

CON CI.USIONS. 

(1) That (a) the sale by the respondents of stencil dupli
cating machine's, stencil paper, or other stencil duplicating 
~lachine supplies upon conditions as set forth in the so-called 
hcense restriction nnd in the contracts herein found to be 
used by respondents, or under the "plan of marketing" 
herein <lcscribed an<l found to be used by them, constitutes a 
sale upon condition, agreement, and understanding that the 
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purchaser if a user shall not use the machines or suppli<'s of 
a competitor or competitors of these respondents, and, if the 
purchaser be a dealer, that he shall not use nor sell for use 
with the respondents' machines or supplies the machines or 
supplies of a competitor or competitors of these respondents; 
and (b) that the elfl•ct of the condition, agreement, and 
understnnding is such that it has substantially lessrn<'d, and 
does and may substantially lessen, competition in interstate 
comlllerce in such stencil duplicating machines nnd supplies 
therefor. 

(2) That the sale by the respondents of their stencil dupli
cating machines and stencil paper upon the condition, agree
ment, or understanding herein described and found to be 
used by the respondents, and the plan of marketing such 
machines, paper, and other supplies, is in violation of section 
3 of the act entitled "An act to supplement existing laws 
against unla wfnl rPstraints and monopolies, and for other 
purposes," approved October 15, 191-l, in that the effect 
thereof has been, is, and may be to substantially lessen com
petition and tend to create a monopoly in interstate com
merce in the manufacture and ~ale of snch stNwil uuplicnt
ing machines, stencil paper, stencil ink, nnd other supplies. 

OHI>ER TO CEAS•: AND DESIST, 

The above entitled procee1ling being at issue upon the 
complaint of the Commission and the answer of the re
sponuents, and the testimony haYing been re1luced to writ
ing and filed, and the Commission on the date hereof having 
made and filed a report containing its findings ns to the 
facts and its conclusions that the respondents hu ve violated, 
and are now violating, seetion 3 of the act of Congress 
approved October 15, 1914, entitled "An act to supplement 
existing In ws against unln wful restraints and monopolies, 
and for other purposes," whieh saiclrPport is hereby referred 
to n111l macle a part hereof: Tlwrefore 

I I i.~ onlerPd, That the rPspolHlPnt, the A. n. Dick Co., of 
Illinois. its ollil'<'rs IHHl agents, rPase an1l clf'sist from directly 
or inclil'l'l'tly making- any sall' or contract for sale in inter
state commeJ"Ce of its stencil 1luplieating maehincs or stencil 
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paper on the condition, agreement, or understanding, whether 
embodied in contract, license restriction, notice, or in 
whatever manner imposed, that the purchaser or purchasers 
thereof shall not use therewith, or when the purchaser be a 
dealer, shall not use or sell for use in connection therewith, 
the stencil duplicating machines, stencil paper, stencil ink, 
or other stencil duplicating machine supplies of competitors 
of the respondent. 

It is {u1•ther ordr'red, That the respondent, the A. B. Dick 
Co., of Illinois, its officers and agents, cease and desist from 
enforcing any condition, restriction, or requirement hereto
fore imposed in connection with the sale, or embodied in a 
contract for sale, of its stencil duplicating machines or 
stencil duplicating paper, that the purchaser shall not usc or 
sell for use, with such stencil duplicating machines or stencil 
paper, the stencil duplicating machines, stencil duplicating 
ink, stencil paper, or other stencil duplicating supplies of 
competitors of these respondents: 

Provided, That respondent, A. B. Dick Co., of Illinois, is 
hereby granted not to exceed 90 clays from the date hereof 
within which to make such changes in its business methods 
as will enable it to fully comply with this ot"der. 

RESOLUTION. 

Whereas on the 25th day of May, 1917, the Comml~~lon lllmled an 
onlt>r lllr!'ctlng tlle A. B. Dick Co., of Illlnnls, to cease anrl de~lst 
from selling- Its stencil duplleatlng maclllnes and stPndl rmper 
upon the corulltlun, agreenwnt, or understanding that the purchuser 
or u,.;er llhould not use tllerewlth machines or supplies of com
petltol·s of the snld A. B. Dick Co.; and 

Wher<>tls a period of 90 days wns given the A. B. Dick Co. In which 
to mnke such changes In Its uwtllml of doing business as to con
form to the or<l<'r; and 

WherPns It Is tle,.;lruhle thnt the Commission know whnt changes 
the snltl company makes In It!! plan of marketing Its mn<·hlnes null 
suppll<'s us a result of this order: Now, thPreforP, he It 

Rcsolred, Thnt unr!Pr tiH' authority conferred on the commission by 
Pnrng-rnph (h) of SP<'tlon 6 of "An nf't to crPnte a Federal Trn<le 
Commission, to define Its powprs nnd dutiPs. anrl for other purposes," 
approved RPptPmhPr ~0. 1!H4, thl' snlrl A. n. Did< Co., of Illinois, be, 
an<! the same Is hPrPhy, rPQulre<l within 30 <lnys nft<'r such changes 
In the conduct of Its business have b!'en mnrlp to make a SJl<'l'lnl 
report to the Federal Trade Commi!'Sion fully setting forth the nature 



30 FEDERAL TRADE COMMISSION DECISIONS, 

of such chang-es and setting forth in complete Mtall the plan or 
plnns adopted fot· the future sale of such machinPs and supplies, 
together with any contracts, agreements, or un<lerstandings, uy' war
rnnty or otherwise, propo~ed to be attuche<l to the future sale or 
contmct for sale by respondent of its machines and supplies, either 
for resale or use of such machines or supplies. 

FEDERAL TRADE COMMISSION v. MUENZEN 
SPECIALTY COMPANY. 

COi\lPLAINT IN THE MATTER OF TilE ALLEGED VIOLATIO~ OF 

AECTION II OF THE AC'T OF CONGIU:SS APPHOn:o SEPTE.\lnER 

2G, 1914, 

Docket No. 7.-July 14, 1917. 

SYLI.ARUS. 

Where a dt>aler In eii'Rnlng- und swl'eping devlces-
(a) represented to the puhli<' that It was a vacuum cle11ner special

ist or expert aud impurthtl adviser, an<l solicited inquiries from the 
puhlic concern lug the met·lts of <li !1'Nent types of cleuners, the fact 
being that it wns especially llltl'l'l!Stl'd In the sule of two sueh 
cleaners, nnd that it lnvurhtbly recomnH•nde<l one of the clt•anet'>l 
in whleh lt wns interested an<l ft'N[Uently dispnmged competitive 
devices; 

(b) tampPre<l with nnd knowiugly used for demonstt·ntlon put·poses 
improperly adjusted collll.lPtltive denners, but propl'J'Iy a<ljusle<l the 
cleaners in which it was interestPd ; 

(c) made false untl injurious stn tenwnts to prosp<'etl ve cu~:~tomers 

concerning the materinl of which compPtitlve r!Puners were con
stnwtcd nnd concerning the rellnhlllty nud finaurlul rorulltlon of 
munu l'ndurPrs of comJwtltlvl' ciPnners; 

(d) so ntlwrtls<•<i annual un!l spPdRI sniP~ of clemwr!l as to <:onv<•y 
the impresH!on of an uuusunl ot· e~pechtlly a<lnmtRg;!'ous oft'Pr, thf' 
fuct hdng thut its prft·ps during such snles w<'re the snme as thos.~ 
ohtnhting at othPr t IHH•s; 

(e) fnlsely re()l'esente<l Its mtothod of purchuslng <'ertnln nont'!'('Olll
mentlPd clPUiters and its cunst•quPnt uhlllty to st-11 tlwm nt ver~· low 
prices, fot· the purpose of securing the! nnmes of pro!'lpPrtlve pur
chnsers of eletuwt·s, <llspnmglng tm<'h IIOill'l'CommPnded clellnet·s, and 
recommendlm: clPnncJ·s In which It was esp<•rlnlly lntere!'lt<>tl; nne! 

(f) so udvertiHed the cll'nner espeelully IllUde for It n!l to eonvt!y to 
tlw public the fnlse tmpt·esslon thut It wns belug ofl'Pred nt !PHS 
thnn the rl:'gulur prl<·e: 

Jlrld, Thut such nets coustltuted unfnlr methods ot competition, in 
vlolutlon of section 5 of tbe act of September 26, 101·t 
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CO~IPLAINT. 

The Federal Trade Commission having reason to believe 
from a prelin~inary imestigation made by it that the .Muen
zcn Specialty Co., hereinafter referred to as respondent, has 
been duri11g tl1e two years last past anti now is using unfair 
met lw<l:-; of competition in interstate commerce in violation 
of tile provisions of :-;Pdion 5 of the act of Congress ap
pron'd September 2U, 19 J.!, entitled "Au net to create a 
Fedeml Trade Commission, to define its powers and duties; 
and for other purposes," and it appearing that a proceeding 
by it in respect thereof would be to the interest of the public, 
issues this complaint, stating its charges in that respect on 
inforlllation and belief as follows: 

Jl.\R.\GJIAI'Il 1. That the respondent, l\Iuenzen Specialty 
Co., is a corporation organized and existing under and by 
virtue of the Ia ws of the Stn te of New York, having its prin
ci p;d oftiec and place of lmsiness at the city of New York, in 
said State, and is now and was at all times hereinafter men
tioned engaged in selling in intprstttte commerce hand and 
elt>ctric Yacm1m and suction cleaners and sweepers and other 
cleaning and sweeping devices. 

PAn. 2. That said dedces are sold and distributed by 
respondent in interstate commerce to many customers in 
various States in direct competition with m!mufncturers and 
dC'alPrs in such eon1nwrce in similar devices. 

PAH. 3. That the respondent, by extensive advertising in 
publications circulated in interstate commerce and by corre
spondence with numerous customers and prospective pur
chasers in various States, holds itself out to the public as a 
vacuum-cleaner sp<'cialist or expert and impartial adviser, 
stating that it does not manufacture any vacuum clenners 
and is not l'speeinlly intC'rested in ttny one kind of cleaner, 
and as such impartial adYiser solicits inquiries from said 
prospective purchasers and the public concerning the merits 
of various types of cleaners, and inntriably recommends the 
Imperial electric vnenum plmmer or the Eureka electric 
v~cuum cleaner, ~nd frequently dispurag<'s competitive de
VIres, whereas in fact the respondent is not an impartial 
achiser, but, on the contrary, is especially interested in the 
sale of the snid Imperial and Eureka cleaners by reason of 

, 
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the fact that the said Imperial cleaner is manufactured 
especially for the Muenzen Specialty Co., and said company 
is an agent for the sale of the said Eureka cleaner, and the 
further fact that the amount of profit on said lmJwrial 
cleaner is considerably greater than the profit made on the 
sale of the majority of the other types of cleaners so adver
tised hy the rc<;;pondent. 

PAR. 4. That the respondent, by extensive advertising in 
publications, circu Ia ted in interstate commerce, and by cor
respondence with numerous customers and prospccti\'e cus
tomers in various States, holds itself out as a vacuum-cleaner 
specialist or expPrt and impartial adviser, and as such has 
demonstrated to prospective customers vacuum sweepers and 
cleaners produced by various manufacturers, for the purpose 
of comparing- the results obtained by such sweepers awl 
clPaners with the results obtained by cleaners in the sale of 
which respondent is especially interested; and for the pur
pose of nutking such demonstrations has tampered with and 
failed to properly adjust such competitive clenners, while 
properly adjusting the cleaners in which it is inten•stt>d, 
thus ~iving prospective customers the impression that such 
competitive cleaners are less ('tlicient than they nre in faet, or 
that they are not adapted for the use for which they are 
intended to be put by such prospective purchasers, thus 
facilitating the snle of the cleaners in which respondent is 
especially interested. 

r AR. 5. Thnt the respondent has mntle fnlse and injurious 
statements to pt·ospective customers concerning the material 
of which certain competitive cleaners are constructed and 
the cost of production of said cleaners, for the purpose of 
facilitating the snle of clenners in which respondent is espe
cially interested. 

PAR. 6. That the respondent, by advertisements exten
sively circulated in interstate commerce, has advise(] prospec
tive purchasers to consider the financial condition of lllllltll
facturers of vacuum cleaners before purchasing-, impressing 
upon them the difficulty or im1 pssihility of seeming repnit· 
pa1ts in the e\'cnt of the failure of such mannfact ltrer9, and 
has made statement.<; to such prospeeti ve purchnsel'S concern
ing the reliability and financial condition of various manu-
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facturcrs, which stntements were untrue in fact and calcu
lated to prennt the sale of cleaners produced by said manu
facturers, and to facilitate the sale of cleaners in which the 
respondent is especially interested. 

PAn. 7. That the respondent, in publications extensively 
circulated in inter:-;tate commerce, has advertised annual and 
special sales of vacuum and suction cleaners anJ. sweepers in 
such a manner as to convey to the public the impression of an 
unusual or especially advantageous offer for a limited period, 
whereas in fact the prices during such annual and special 
sales were no different than the prices obtained lwfore nnd 
after such sales. 

PAn. 8. That the respondent, by extensive advertising in 
publications circulated in interstate commerce, n.n<l hy cor
responJ.ence with nu11wrous customers n.nd prospective cus
tomers in various States, has com·cycd the impression that 
the reason for the low prices so n.dvertised is the fact tlmt 
said respmHlent purchases in large quantities for cash and 
sells directly to consumers; whereas in fact the large major
ity of the sweepers and cleaners so advertised are not pur-. 
chased in large quantities, bnt on the contrary arc sold only 
when cust0111Pl'S insist upon purchasing them instead of 

' said ImpPrial or Enrcka clPaners recomrnemled by the re
spondent, and the true reason for advertising n~nrrcom
m!>n<led cleaners at greatly rednceJ. prices is not to supply 
the dPmand thus nPated for such cleaners, but to secure the 
name,.; and uthlrPssrs of prospediYe users of such clruners, 
n.nd, as a Yaeunm-cleaner expert and allPged impartial ad
visPr, to disparage a11<l exprp:;;s 1111 fa n>rable opinions of such 
cleanPrs, and highly rPeoBllllPIHl the cleaners in the salP of 
which the respoll!lent is inkrestctl, and to thereby cJTeet 
the sale of said recommended cleaners. 

PAu. 0. That the respondent, in' publications extensively 
circulated in interstate commerce, has continuously nther
tised in such a manner as to convey to the public the im
pression that the rrgular price of the said Imperial ckaner 
is higher than the advertised price, whereas in fact the nd
vertised price is no lower than that usually obtained by the 
respondent, which controls the sale of said cleaner. 

147430°--2Q----3 
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HEPORT, FINDINGS AS TO THE FACTS, AND 
OHDER. 

The Frderal Trade Commission having issued and servPrl 
its complaint herein, wherein it alleged that it had reason to 
Lwlieve that the above-named respondent, l\fucnzcn SpPeialty 
Co., has been during the two years last past, and now is, using 
1111 fair methods of con1 pt>tition in interstate comHierce in 
violation of the provisions of section 5 of the act of Congress 
approved September 2G, 1914, entitled "An act to create a 
Federal Trade Conuuission, to define its powers and duties, 
and for other purposes," and fully stating its charges in 
that resped, and the said rcspondPnt having made und filed 
its answer to said complaint, wherein it admitted all of the 
charges therein set forth, now on this 14th day of July, 1917, 
on said complaint and answer thereto, the Commission makes 
its report and findings as to the facts and condusions. 

FINDINOS AS TO TJU: FACTS. 

(1) That the respon<lr•nt, Mn<>nzen Specialty Co., is a 
corpomtion organizr·d and existing under and by Yirtue of 
the laws of the State of New York, having its prinl'ipal • 
oflicc anti place of business at the city of Xew York, in said 
State, and is now nnd was at all times hereinafter mentioned 
engngt>d in srlling in inlerstatt• e<>lllllle!Tc hand and eh•ctJ·ic 
nteUIHII and sud ion clt•a ners and sweepers and ot he~· clean
ing and sweeping dc\"iccs. 

(:!) That said devices arc soltl and dih1:ribnt<•d by re
spondent in intPrstato commct·cc to many custolltt•rs in nu·i
ous Stutes in direct contpetition with manufaeturers and 
deah~rs in stwh commerce in similar dc\'iC<'S. 

( 3) That the rl'spondent, by cxtcnsi ve ad n-rtisi ng in pnb-
1 ica t ions ci.rculnted in intPrstate commerce and by corrc
spomlc-nce with numerous customers and prospecti\·e pur
chasers in various Stutes, holds itself out to tlw pu!Jlic as a 
vu<'lllllll-ekaner speeialist or expt•rt and impartial a<hiser, 
stating that it does not man11fncture nuy vaeu11m elPtllH'rs 
and is not especially intert'stcd in uny one kind of cl<'atwt·, 
and as such impartial atl\'iser solicits inquiries from said 
prospective purchaser::> anu the public concerning lhe merits 
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of various types of cleaners, and invariably recommends the 
Imperial electric vnen um cleaner or the Enrekn. electric 
vacuum cleaner and frequently disparagf's competitive de
vices, whereas in fact the respondent is not an impartial 
adviser, but, on the contrary, is especially interested in the 
sale of the sai<l Imperial and Eureka cleaners by reason of 
the fact that the saitl Imperial cleaner is manufadmPd es
pecially for the Muenzen Specialty Co., and said company 
is an agent for the sale of the said Eureka cleaner, and the 
further fact that the amount of profit on said Imperial 
cleaner is considerably greater than the profit made on the 
sale of the majority of the other types of cleaners so adver
tised by the respondent. 

( 4) That the respondent, by extensive advertising in pub
lications, circulated in interstate commerce, untl by corre
spondence with rltlnJ<'rous customt>rs and prosppetive custom
er·s in ntrious Statt•s, holds itst•lf out us a vacuum-cleaner 
specialiHt or expert and impartial adviser, and as such has 
demonstrated to prospt•etive customers vacuum sweepers and 
cleaners produced by yarious manu fnetun•rs, for the pur
pose of comparing the n•sults obtained hy such sweepers 
and cleaners with the results obtained by eleaners in the sale 
of whieh re•;pontlt>nt is espeeially interestl•d; and for the pur
pose of making su('h dt>Juonstr·ations has t:unpC'red with and 
failerl to propt>l'ly adjust such competitive cleanPrs while 
proppt·ly a1lj ust ing the cleam•rs in which it is inter<'sh•<l, 
thus gi d ng pro . .,p~·d i ve customers the impression that such 
compt't iti ve clPa rwrs are less efliciC'nt than they are in fact, 
or that they al'l~ not adapted for the use for which they are 
intPrHieJ to bC' put by such prospC'dive p1m·haset·s, thus facil
itating the salt' of the eh•aners in which n•spmlllent is espe
cially intt:>restt>1l. 

( ;, ) That the respondc•nt has ma<le false and injurious 
statPments to prospeeti,·e customers concerning tl1e material 
of which certain competitive cleaners are constructed and 
the <'Ost of production of said clt'alll'.rs, for the pmpose of 
faeilitating the sale of cl£'aners in which rt'sponclent is <'spe
cially interestt>tl. 

(6) That the respondent, by advertisements extensively 
circulated in interstate <'ommerce, has advised prospective 
purchasers to considC'r the financial condition of manufac
turers of vacuum cleaners before purchasing, impressing 
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upon them the difficulty or impossibility of securing repair 
parts in the e\·ent of the failure of such manufacturers and 
has malle statl'ments to such prospective purchasers conccrn
iug the reliability and financial condition of various manu
facturers; which statements were untrue in fact and cal
culated to prevent the sale of cleaners produced by sai!l man
ufacturers, and to facilitate the sale of cleaners in which the 
respondent is specially interested. 

(7) That the respondent, in publications extensively cir
ctd:ltl•d in interstate commerce, has advertised annual and 
S]ll'\'ial "ah•s of vacuum and suction cleaners and sweepers, in 
such a manner as to convey to the public the impression of 
nn unw;ual o1· es1wcially adYantngeous offer for a limited 
period, wltereas in fact the prices during such annual and 
S!Jl'('ial sa IPs were no di1ferent than the prices obtained be
fol'e and a ftpr sueh sales. 

(H) That the respondent, by extensive advertising in pub
lieatinns circulated in interstate cotllllterce and by corre
sponJence with numerous customers and prospective custom
ers in vu rio us Stutes, has con n•yecl the impression that the 
reason for the low prices so advertised is the fact that said 
respondent purchases in lu rge quantities for cash and sells 
directly to consulllers; whereas in fact the large majority of 
the swt>ep('rs untl cleaners so advertised are not purchased in 
large quuutities, but, on the contrary, are sold only when 
custo111ers iusist upon purchasing them instead of said Im
pt>rial or Eureka cle;tners recommended by the respondent, 
and the true renson for advertising nonreeommended clean
ers ut greatly rellucecl prices is not to supply the demand 
thus created for such cleaners, but to secure the names and 
addresses of prospeetive users of such cleaners, and as a 
vacuum-cle:uwr expet't and alleged impartial adviser to dis
parage and express unfavorable opinions of such cleaners, 
and highly recolllmend the cleaners in the sale of which the 
respondent is inter£>sted, and to thereby effect the sale of said 
recomntrndecl cleu ners. 

(9) Tlmt the respondent, in publications extensively circu
lated in int£>rstntc commerce, has continuously advertised in 
such a manner as to convey to the public the impression that 
the regular price of the said Imperial cleaner is higher than 
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the advertised price, whereas in fact the advertised price is 
no lower tlum that usually obtained by the respondent which 
contl'ols the sale of said cleaner. 

CONCLUSIO~S. 

That the methods of competition set forth in the fore
aoing findings as to the facts, and each an<l all of them, are, 
un<ler the circumstances therein set forth, unfair methods of 
competition in interstate commerce, in Yiolation of the pro
visions of section 5 of the act of Congress npproYeu Septem
ber 2G, Hl14-, entitled "An act to create a Federal Trade Com
mission, to define its powers and duties, and for other pur
poses." 

OIIDER TO CEASE AND DESIST. 

The Federal Trade Commission having issued and served 
its Colllplaint herein, and the respondent, Muenzen Specialty 
Co., ha\·ing made and filed its answer to said complaint, 
wherein it admitted all of the charges therein set forth, and 
the Commission on the date hereof haYing mnde and filed a 
report containing its findings as to the facts and its conclu
sions that the respomlent has violated section 5 of the act of 
Congress approved September 2G, 19H, entitled "An act to 
create a Fedrml Trade Commission, to define its powers and 
duties, and for other purposes," which said report is hereby 
referred to and nuHle a part hereof: Therefore 

It is onlered, That the respondent, Mnenzen Specialty Co., 
cease and desist from-

(1) Representing to the public, directly or in<lirC'etly, that 
it is an impartial adviser nnd not especin lly interesh·d in any 
one kind of cleaner, so long as it is eilpccially interested in 
the Rale of the Imperial electric vacnnm cleaner, the Enreka 
electric vacuum cleaner, or any other sweeping or cleaning 
device, by reason of the fact that any snch devices nre manu
factured especially for respondent, or that it is an agent for 
the sale of any such devices, unless special inter<>:-;t is fully 
disclosed at the time such represrntntions are made. 

(2) Tamp<'ring with comtwtitive cleaners us<'d in demon
strations or demonstrating with sweepers or cleaners not 
properly aLlj u;.;tcd. 
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( 6) Makiug falsi:' and inj nriou:s statements to prospective 
customers concerning the material of which competitive 
cleanrrs ut·e constructed or concerning the cost of produc
tion of such competiti \'e cleaners. 

( 4) Making- false statPnH'nts to prospecti,·e customers con
cerning the reliability or financial condition of manufac
turers of Yacuum clraners calculated to pre,·ent the sale of 
cleaners produced hy said manufacturers. · 

(!I) A<lw•rtisiitg- annual or special sales of ntcnum and 
suction sW<'PP<'I'S aiHl c·leaners in such a manner as to convey 
to the public the i1nprpgsion of an unusual or especially ad
vantageous offt>r for a limited period, when in fact the prices 
during such snlrs are no different than the prices obtained 
before or after such sniPs. 

(G) Falsdy representing- or conveying the false impres
sion that rrspondl'nt purehases YaCtllllll sweepers and clenn
et·s in larg-e quantities for cash and is thereby enabled to 
sell them nt the pricl'S at whieh they are offered. 

(7) HeprrsPnting or conveying to the public the impres
sion that the rrgnlar price of t.he Imperial eledric vaeuum 
cleaner is higher than the advertiHcd price, when in fuct the 
advertised price is no lower than that usually obtained by 
the respondents fo1· said cleaner. 

Prov-id~d, That the n•spondent, the Muenzen Specialty 
Co., is herPhy gnmtl•d not to exceed GO days from the date 
hereof within whi(•h to mnkc sueh chang-es in its advertising 
as will enable it to fully comply with this order. 

FEDEH.\L TIL\ DE CO~DtiS:-iiON 
'1.', 

BUREAP OF ST..:\TISTI<'S OF TilE HOOK PAPER 
MANUFACTUREHS, CII AHLES F. MOORE, SEC
RETAHY OF TilE BliiU:AU OF STATISTICS 

' ET AL. -

COMI'LAINT IN TIIF. :\L\Tn:n 01•' THE ALLEGED VIOJ,ATION OF 

SECTION II OJo' TIH: .\CT OF co:smn:ss APPROvt:D SEI'TK!'tlBER 20, 

1914. 

Dockt!t No. 17.-Xov .. mhPr 8, 1017. 
Sn.LAnus. 

'Vhere the membl'rs of nn unlneorpornh•(l U!-l>'orlntlon engnged ln the 
manufacture nnd sulP of by fu1· the greater portion of the book-
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print paper manufactured, sold, and used In the United Stutes, 
engaged In a concerted movemt>nt for the purpose o:t' (1) enhancing 
the priePs of bouk-pr·int paper, (2) maintaining such enhanced 
pricPs, ( 3) bringing about substantial uniformity In such prices: 

Ordered, 'l'hut the voluntary dissolution of said association be ap
pro,·p<J, thnt said nssoeintlon and the secr·etary and members thereof 
cease and <IPsiflt fl'Om maintaining sneh org-unizatlon and from car
r.ving- out tlll' Jllli'JIOSPS th•'rPof, and that thl' secrPtury of said asso
ciation C<'llSl' und dP:;ist fr·om continuing the same or from creutlng, 
nutnaging, etHlllnctiug-, working- for, or becoming connt>t'tt>tl in any 
eupa<'ity with any other bun•au or organization having similar 
OUjL•cts, 

COJIPLAIN"T. 

Tlw Fe<leral Tra<le Conuuission ]raYing reason to helieve, 
from a preliminary inH'stigation nrade by it. that the bureau 
of statistics of the Book Paper ~Ianufadurers; Chas. F. 
Moore, secretary of the Bureau of Statistics; American ·writ
ing Paper Co.; Dill & Collins Co.; Diana Paper Co.; New 
York & Pennsylvania Co.; M. & W. H. Nixon Paper Co.; 
Oxford Paper Co.; Ticonderoga Pnlp & Paper Co.; Tileston 
& Hollingsworth Co.; Wanaque Hiver Paper Co.; S.D. War
ren & Co.; West Virginia Pulp & Paper Co.; flnr<leen Paper 
Co.; Berg<>strom Paper Co.; Bryant Paper Co.; Champion 
Coated Paper Co.; Everett Pulp & Paper Co.; Kimberly
Clark Co.; King Paper Co.; Lakeside Paper Co.; Mead Pulp 
& Pap<•r Co.; Miami Paper Co.; Monarch Paper Co.; and 
l:Px Paper Co., all of whom are hf'reinnfter rderred to as 
rPspon<lents, have been and are using unfair methods of com
}Wtition in intPI'stnte connuerce, in violation of the provisions 
of SP<'tion 5 of the act of Congress approved St'ptember 26, 
1V14, entith•d "An act to crPitte a Federal Trade Commission, 
to define its powers and cluties, and for other purposes," and 
it appearing that a proceeding by it in respect thereof would 
he to the interest of the public issues this complaint, stating 
its charges in that respect, on information and belief, as 
follows: 

1. That all of the said respondents, except the Bureau of 
Rtatistics, Charles F. Moore, secretary oft he Bureau of Sta
tistics, and S. D. ·warren & Co., are co1'porations organized 
and existing under and by virtue of the laws of their respec-
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tive States and having their principal offices and places of 
business us hereinafter designated: 

Name. Organi7.£1'd un<l~r 
the laws of-

Amerlran Wrllln~ Paper Co...... Mnssnrln"et ts ...... . 
l>t'l & l'olllns ('o ................. Pennsyhauia ..... .. 
Dmn:\ l'>lprr Co .................. New ) ork ......... . 
NMv_ York '~ !'•nns);Ivnnh, Co ... Perui'ylmui:l ..... .. 
M. & W. II. l'Ixon Iaper lo .......... uo ............ .. 
Ox for• I Paper Co................. Maino ............. .. 
Tiron(lrro~n. Pulp & Paprr Co ••• NPW York ...•...... 
Tlleston ,1, llollin~sworth Co ..... Ma"•l<·lot"rlts ....... 
Wtln:l.quo Rivf'r l'apnr ('o ........ Nt~W Jt·r:-.t1Y ..••.•••. 
Wost \'lr~mia 1'11lp & Paper Co .. l>t•l:\ware ......... .. 
BardP.ell PapAr ('o ................ Mi!-ld'.!an ...•..•.••.. 
Bergrst rom Pnprr- Co............ \Vi..;c·m1~in •••••••••. 
Ilry.:lllt t'aper Co ................. Mt<:hblll, .......... . 
Champion Co;\ ted Paper t'o ...... Ollio .............. .. 
Everott Pu!{-' & l:aJoor Co ........ ~:.lslolll~fon ........ . 
Khnhorly-( .lfk Co............... \\ •srnn'I" ........ .. 
Kin.~ Paprr Co................... Miehka11 ........... . 
Laku~:idt} L'u~11'r Co............... \\' h:C'on:-in ........... . 
MP:vl Pulp, I'IIJ•er Co .......... Ohio .............. .. 
Mhmll'<li'rr t'o ...................... do ............. . 
Monareh l'aj•t·r Co ............... Mwili~:m .......... .. 
Rex l'a)'rr l o ......................... do ............. . 
B. D. \\ <>rmn & t'o., partnership ..................... . 

composed of <iarnu.•l ll. War-
ren, Ho!:rr ll. :>rnolh, Herhrrt 
Mason, and--- Nye, <lo-
In~ business under tho lirm 
name und style ot II. D. Warren 
& Co. 

Pnnripal offire at-

Holvok~. ~fa''· 
Phlfad,•l!'hia, Pa. 
Hnrrl<nlt•, N.Y. 
21)) Fifth A venue. New York C!ty. 
Man:<ynnk, Phihld<•lphi~\J J>n. 
200 Fifth Avenue, New r orlc Clt.y. 

llo. 
Boston, Ma•s. 
WamqueN.J. 
~on Flflh A 1·enue, l'ew York City. 
Otsego, ~!ir·h. 
Nrtmah, \Vis. 
Kahunazoo, Mich. 
ll>lmillon. Ohio. 
Everett. W>l'h, 
Neenah, Wis. 
Kalumazoo, ~lich. 
Neenah, Wis. 
!layton,< llno. 
\\rt1Sl Carrollton, Ohio. 
Kal:um\zoo, ~ich. 

llo. 
Boston, M .. ss. 

2. That respondent, Charles F. Moore, is sPcretary of an 
unincorporatcLl association, without capital stock, organized 
for the profit of its members, known n.s the llureau of Sta
tistics of the llook Paper Manufacturers, composed of the 
various corporations an<l partnership respondents, and ha \'
ing its principal office at the Vanderbilt Hotel, New York 
City. 

3. That the scverul corporations and partnership re
spondents, IDPmbers of said Bnn•au of Statistics, arc now and 
at all times herein a ftcr nwntioncu ha vc bet•n engagl'd gL'll~ 
emily ·in manufacturing nnd selling book-print papL•r in 
co1nmcrce among tho several States and Territoril's of tho 
United States. That the book-print papPr i11tlustry is a 
large and important mw, with annual sales in excess of $70,-
000,000 per annum. 

4. That in the uggrPgate said re,'-'pOIHlents manu fnrt ure, 
sell, and control by fur th£' grPatcr portion of the ('ntire 
book-print paper numufacturcd, soh], and used in the UnitcJ. 
States. 
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5. That said respondents through said Bmrau of Statistics 
and particularly through its secretary, Charles F. Moore, are 
now and for about two years last past have been engaged in 
a concerted movrment unduly to enhance the prices of book
print paper and to maintain said enhanced prices and to 
brin~ about a sul,stantial uniformity of such prices, due 
allowance lwing made for grades, hr:t!Hh;, etc. As a result 
of su('h neti1·ities prices of book-print paper in the United 
States Jta,·e been unduly enhanced, an<l such enhanced priers 
are l,ein~ maint.1ined. Sueh enhancement and substantial 
uniformity of prices have been effcctetl and arc being muin
ta inPd through the medium of telrphone conJmunications, by 
corn~spont!Pncr, and by personal mretings between the sec
retary and various respondent nwmbers of said Bureau of 
Stat.istil's, ami by like con11111111ications bctwct>n various mem
LPJ's tlwn·of, and by su('h connHunieations between members 
and otlH•rs <'ll~agP<l in the l.JOok-print paper industry. 

HEPOHT, STIPCL.ATIO~S, AXD ORDER. 

Purs11ant to adjourmn<'nt, on this 8th day of November, 
l!Jl7. the aboYe cause <·anll' on ],!'fore the Commission for 
fll!'t]l('l' proceNlings. at which William T. Chantland, trial 
COilll>-el for the Commi:-<~ion, presented to the Commission 
i<IPntical :-tipulations of ench of the sc1·rral respondents duly 
sigJH·d undPr proprr authority of record by the counsel for 
e~1ch of the se\'cral respondents or Ly the sc\·eralrespondents 

1n P<'rson. 
STIPUL.\TIONS, 

The identical stipulation signed and agree<l to by each of 
the remaining r<'spondents, to wit, Bnrea11 of Statistics of tho 
Hoole PapH Manufacturers, Charles F. Moore, seeretary of 
the Bun•11u of Statistics, American 'Writing Paper Co., Dill 
& Collins Co .. Diana Paper Co., New York l~ Pennsylnmia 
Co., Mart in &. Wm. H. Xixon PapPr Co., Oxford P1tpcr Co., 
Ticonderoga Pulp & Pnper Co., Tileston & Hollingsworth 
Co., "'an:lfJUe HiHr Pap<'r Co., S. D. \Yanrn & Co., \Vest 
Yi1·ginia Pulp & Paper Co., B<'l-g<'strom Paper Co., Bryant 
l'tqwr Co., Champion Coated Paper Co., Everett Pulp & 
Paper Co., Kimberly-Clark Co., King P1tper Co., Lakeside 
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PapPr Co .. l\Jt.ad Pulp & Paper Co., Miami Paper Co., Mon
arch Paper Co., Rex Paper·Co., is in language as follows: 

It Is herPhy stipulated nnd ag-reed, subject to the approval of the 
FPd!'ral Trude Con.unission, by ami between the trial counf;el rPilre
st-nting the l<'edt~ral Trude Commission and the several respondents 
repn•sented by their counsel of record signatory hereto, that the 
Ft•tlt•ral TmdP Commission shall enter the following ortler disposing 
of this eotnplulnt: 

" It is herPhy ordered by the Ft>tlPral Trude Commission 
" (I) That the dls,..olutlon of the But·enu of Stutlsties of the Book 

Paper Manu factun·rs, us set forth in the llll:swers and amended 
uus1rers In this complaint, be nnd the same is hereby approve•!; 

"(II) That each and all of the respoutlents slguntory hei·eto [here 
Insert In the order Itself the names of the stipulating respondents In 
the formal or<ll'r when made aut! en t•·1·ed ol' record] shu 11 forever 
ceuse and dPsist from continuing thPlr respeetive memlwrshlps in 
tlw said RurPnu of Stutistks of the Book Paper ManufacturPrs, or 
ft·om reor;..:nuizing the snit! IJUreuu, and shall not create or join or 
h•·•·ome nwmbe1·s of any such bureau or similar orgnnlzatlon haYing 
for its pUI"[Iose the object~. or uuy of thew, charged In the complaint 
of this cnse us hnvlng !wen the ohjPct of the said Bureau of Stntlstics, 
and shall forever cense and d1•slst from cnrrying on such uctlvltil's us 
ur ... chai"gPd In the complaint to have been carried on by the said 
hnrPHU, und from engaging In auy conePrted mon•ment (1) to 
Pllhance prices of book-print pnp••r, or (2) to mulntuin !mch en
hnnced prices, or (3) to I.Jrlng uhout sui.Jstuntlul uniformity of such 
prices, or ( 4) to effect or malntuln such enhancement or such uniform· 
It)• of prlees through the InPtl!um of teh•phone communication, or by 
correspondem•t', or by personnl nwdings, or throu~h other communlcu· 
tlons, or In any other mnnnPr whntsoever. 

"(III) 'fhut the respont!Pnt Churles I<'. 1\loore be, and 1!1 hPro•hy, 
N"1h•rt>cl to forever ceuse ttml dPsl~t from continuing ~nld Bureau of 
Stntlstl•·!l of the Book Paper Mnnufucturers, or from reorgaulzlng 
stwh hurPIIII, or from cr••ntlng, managing, conducting, working for 
or hP!'omlng <"Oillll'l"l Pll In 1111)" l'upaclty with any other hm"PHU or 
slmllur 1\l"IWillzatlon hnvln~ for It:< purpose tht> ohjPd>~ dlitt"ge•l In the 
complnlnt us lmvlng bPeu the objP<"tM of suit! Burenu of ~tutlstles, or 
simllur ohjPcts, nntl from h<'lng cnuu••ett•d with or assisting In uny 
COIII'ei·h•ll movPmt•nt to PllhtliH'P prlc-Ps of hook print pupPr or mulutalu 
IUH"h f•nhanf"t'd prlcl's or to bring uhnnt suh:-~tnntlnl uniformity of 
such pri!'Ps or fmm altllng unci assisting In any cnpndty In Pft'Pctlng 
or rnolnlnlnlng sut"h (•nhniH'Pilll'llt ot· Rllf"h uniformity of prlcl'R through 
the mt'tllum of tl'h')JhOIII' t"Oilllllllllkutlon or by correspmuh•nce or by 
per:-~onnl lllPPtlng:;~ or tht·ough othPt" l"ommunleutlons or In uny other 
wnrml'r whutsoever." 

Wh('rrupon, upon the pleadings and the stipulations agreed 
to und signed hy the scverul respondentH, on motion duly made 
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and curried the stipulations were approved and the follow
ing order disposing of snid complaint as to each of said 
stipulating respondents was made and entered: 

ORDER TO CEASE AND DESIST. 

It is henby ordc1'ed by the Federal Trade Commission
(!) That the dissolution of the Bureau of Statistics of the 

Book Paper Manufacturers, as set forth in the answers and 
amended an~wers in this complaint, Le, and the same is 
l1ereby, approved. 

(II) That each and all of the respondents signatory 
ht·reto, to wit, Bureau of Statistics of the Book Paper Manu
faeturcrs, Charles F. Moore, secretary of the Bureau of Sta
ti:-;tics, American Writing Paper Co., Dill & Collins Co., 
Diana Paper Co., New York & Pennsylnmia Co., Martin & 
·wm. H. Nixon Paper Co., Oxford Paper Co., Ticondl'roga 
Pnlp & Paper Co., Tileston & Ho11ingsworth Co., "'anaqne 
l~ivcr Paper Co., S. D. Warren & Co., ·west Virginia Pulp 
&. Paper Co., Bergestrom Paper Co., Bryant Paper Co., 
Champion Coated Paper Co., Everett Pulp & Paper Co., 
1\imberly-Clark Co .. King Paper Co., LakPsicle Paper Co., 
Meacl Pulp & Paper Co., Miami Paper Co., Monarch Paper 
Co., Rex Paper Co .• shall forever cease and dPsist from con
tinuing their respPctin• memberships in the said BurPau of 
f-;tntistics of the Rook Paper Manufacturers, or from rPor
gunizing the said bureau, a11d shall not cr<'ate or join or 
LC'come mPmbers of nuy such l.mreau or similar organization 
having for its purpose the ohjects, or any ~f them, charged 
iu the complaint of t.his case as having been the objl'ct of 
the sairl nurt'n\1 of Stntistics, ancl shall forP\'Pr cPaSP and 
<ksist from carrying on such activities as arc charg<'d in 
the complaint to hnYe been carried on by tl1e said bureau, 
ll!lcl from engnging in nny concerted movement ( 1) to pn
luuwe prices of hook-print paper, or (2) to maintain such 
f'nhanred pric<'s, or (3) to bring about substantial uni
formity of such prices, or (4) to effect or maintain such 
t'llhnncement or such uniformity of pric(:'.<; through the 
nwclimn of telephone communication, or by correspondence, 
or by 1wrsonal meetings, or through other communications, 
or in anv other manner whatsoever. 

(III)· That the re.'lpondt~nt, Charles F. Moore, be, and is 
hereby, ordered to forever c~se and desist from continuing 
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said Bureau of Statistics of the Book Paper Manufacturers, 
or from reorganizing such bureau, or from creating, manag
ing, conducting, working for or becoming connected in any 
capacity with nny other bureau or similar organization hav
ing for its pmpose the objects charged in the complaint as 
having been the objects of said Bmeau of Statistics, or simi
lar objPcts, and from being connected with or assisting in 
any concerted mo\'emC'nt to enhance prices of book-print 
papt-r, or maintain such C'nhanced prices, or to bring about 
substantial uniformity of such prices, or from aiding and 
assisting in any capacity in effecting or maintaining such 
enhancement, or such uniformity of prices through the me
dium of telephone communications, or by correspondence, or 
by personal uwl't ing,;, or through other communications, or 
in any other manner whatsoever. 

FEDElL\.L TRADE COMMISSION v. NATIONAL 
BINDING 1tLH 'I liNE CO. 

CO~II'L.\JNT IN TilE l\IAT'.rBH Of' THE ALI~EGF.D VIOLATION OF SEC

TION fi OF TilE ACT OF CONGHI·:SS Al'l'I!O\'EI> SEPTEMBER 20, 1014 7 

AND OF TilE VIOLATION OF Sl·:CTIO:\' 3 Ol' THE ACT 0}' CONGHESS 

API'UOYED OCTOBEU 15, 1914. 

Doeket No. 10.-Dt>eember 31, 1917. 
SYI.LAnus. 

""'here a mtmnfnetun•r of g-unHtH'Il-tnpe molHteuing machines, also 
d(•allnl-!; In gllllllllt>!l:--:1·:11in;..( l:ifll' for us!• In !'llleh mnchlucs, 

I. 

(a) purehnsPil J.!:lllllllll'd fiC'allng- tape from manufacturers thereof, 
upon the couditlon, ngrcemPut, or mult•r:--:tan!ling that they should 
not !'ell the same to any of its eontpPlltors; 

(b) propn~t>d to other manufucturen; of gummed sealing tnpe to enter 
into slmllur ngrPPlllPnt::<, utu!Prstamllng-s, or contrnets; 

(c) lntprferell with cnstonwrs of its competitors ami en!lenvored to 
coNce them Into eeasing to purchase snd1 tupP from Its coutpetltors 
nml Into purthasing the same exelnsivPIY from It, by threatening 
to Institute UIHl prosecute ng-alnst them suits f01· the all<>gPd ln
frlng-enwnt of (•f'rtnin patents elalnwd to he owned hy It, stH'h 
thrPuts not !wing lllalle In g-o1Hl fuith, httPIHiing to !wing such ~mlts, 
but fot• the purpose of lnjut·ing !"OIIIpt>titonil, hy Intimidating, co
ercing, and driving nwny their customPr's; 

(d) exacted, signed, and !'lltPretl Into, "llc(•nse u~rPements" with 
owners and users of compl'tlng tupe-utoist<'ning machines, wlwrt>by 
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sneh owners were permitted to continue the use thereof only upon 
the eomli 1 ion tllllt tlu•y purchased their supply of gummed sealing 
tape exelnsively from it;· 

(c) advertised thut it won!!! Institute suit for infringement of its 
patents against all who uvplied gnmmed sealing tape by means of 
its compPtitors' machines, such Un·eats not being made in good 
faith, intending to bring such snits, but for the pmpose of injuring 
comtll'tit.,rs hy intimidating, coercing, and driving uway theit· cus
tomers: 

Held, 'l'hnt the acts deset·iiwll constituted unfair methods of competi· 
tion In violation of sPction 5 of the act of St•t•tL•mber 26, 1914; 

II. 

(f) len:;;ed gummed-tape moistening machines on the con!litlon, agree
nwnt, or understanding thut the IPssPes should use said machines 
only with Its ~-:umntell sealing tape uml nut with the tupe of its 
compPtitors, and required the performanee of suf'h conditions, agree
DI{'IIts, or UIHlet·statu.lings hy the !{',.:,;pes, with tile effect that com· 
pl'tition in the mauufaetnrl' awl sale of gumnwd sealing tape bud 
been and might be substantially lessened: 

Held, That such leases, under the circumstnnc{'s set forth, constituted 
violutions of section 3 of the uct of October Hi, 1914. 

COMPLAINT. 

The Federal Trade Commission having reason to believe, 
from a preliminary investigation Jria<le, that the National 
Binding .Machine Co., hereinafter referred to as the re
spondent, has been and is using unfair methods of competi
tion in interstate commerce in ,·iolation of the provisions of 
scetion 5 of the act of Congress approved September 26. 
HI! 4, en tit led "An act to create a Fed<:'ral Trade Commis~ 
sion, to define its po,vers and dnti<:'s. and for other purposes,'' 
and it app<'aring that ll lH'OCN'<ling by it in resp<:'ct thereof 
would be to the interest of the public, is"ncs this complaint, 
~;tuting its charges in that respect, on information and Lelief, 
as follows: 

I. 

PARAGRAPH 1. That the respondent, the National Binding 
:Machine Co., is a corporation organized and existing under 
an<l hy virtue of the laws of the State of New York, having 
its principal oflice and place of business at the city of New 
York, in said State, and is now, and was at all the times here-
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inaftcr mentioned, engaged in manufacturing, selling, and 
leasing, in interstate commerce, a patented gummed-tape 
Jt10istening machine called a "strip serving" or "binding" 
machine, known to the trade as "the National Binding 
Machine," and hereinafter so called, devised and use(l for 
moistening gummed sealing tape for use in sealing pack
ages of goods, wares, and merchandise; also in buying and 
selling, in interstate commerce, large quantities of gummed 
senling tape. 

PAn. 2. That the Nashua Gummed & Coated Paper Co., 
of Nashua, N.H., and the Ideal Coated Paper Co., of Brook
field, Mass., are large manufacturers of gummed sealing tape, 
and that respondent, with the effect of stifling and suppress
ing competition in interstate commerce in the sale and dis
tribution of such tape, is now purchasing, and for some time 
past has purchased, gummecl sealing tape from said manu
facturers in large quantities, upon the agreement, under
standing, or condition that the said manufacturers shall not 
sell gummed scaling tape to any competitor or competitors of 
.respondent; and that 'with the intent and purpose of stifling 
and suppressing competition in interstate commerce said 
respondent has at numerous times and places proposed to 
other manufacturers of gunutwd sealing tape to enter into 
similar agreeruents, undt-rstandings, or contracts with it. 

PAR. 3. That said rcspondt•nt has, from time to time, inter
fen~<!, and still continues to interfere, with customers of itg 
contpctitors who use scaling-tape moistening mnehirws other 
than Xational Binding 1\lachine, and has endeavored, and 
continues to endeavor, to coerce them into ceasing to pur
chasn their supply of gllmllte<l sealing tape from its com
rwtitors nnrl into purchasing the same exdnsi\'(•ly from it, 
by thrcat<~ning, in case of their failure to do so, antl because 
of such failure, to institute and prosecute !:illits against tlwm 
for the alkged infringement of certain patents on said 
National Binding .Machine claimed to be owned by it, and 
that such threttts arc not made in good faith, for the purpos~ 
of protecting respondent's rights under said patents, but for 
the purpose of intimidating the customers of competing 
manufacturers and of injuring competitors by unfairly in
timi<lating, coercing, and driving away their customers. 
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PAn. 4. That respondent has, from time to time, exacted, 
signe<l, and entered into, and ~till continues to exact, sign, 
and enter into so-called "license agreements" with the own
ers and users of tape-moistening rnacltinc.; other than tlte 
National Binding Machine, by the terms of which "license 
agreements" said owners and users of tape-moistening ma
chines other than the National Binding :Machine arc permit
ted to continue their use only upon the condition that they 
shall purchase their supply of gummed sealing tape from the 
reeipondents. · 

PAn. 5. That with the purpose and intent of preventing 
users of gummed tape from buying it from respondent's com
petitors, respondent has, from time to time, widely adver
tised, and still continues so to advertise, by means of circu
lars to the trade and otherwise, that it will institute suits for 
infringement of its patents on the National Binding Ma
chine, against. all usl'rs of gumnted sealing tape who apply 
the same by nwans of some tape-moistening machine other 
than the National Binding :Machine; and that such threats 
are not made in good faith, for the purpose of protecting 
respond<:'nt's rights under its patents, but for the purpose of 
intimidating the customers of competing manufacturers and 
of injuring com1wtitors by unfairly intimiLlating, coercing, 
and driving awnv their customers. 

PAR. 6. ~hwt bv r<:'ason of the unfair methods of competi
tion in commerc~ above set forth other manufacturers of, 
and dPa]Prs in. gumillecl s<'nling tape have been, and are be
ing, injured in their Lusiness. 

II. 

And tilt' Fl•tlPral Trade Commission, having reason to be
lie\·e, frolll a pn•liminary inYestigation made, that the Na
tional Binding ~ltll'hine Co., hereinafter referred to as the 
l'Psp<mdt>nt, has violated, und is violating, the provisions of 
~'>C('tion 3 of the act of Congress approved October 15, 1!114, 
<'ntitled "An net to supph•ntent existing laws against unlaw
ful rPstrn iuts uncl monopoliPs, and for other purposE's," fur
ther complains against rPspondent, flt:lting its charges in 
that respect, on information and belief, as follows: 

PAHAGR.\PII 1. That the rPspofl(lent, the National Binding 
Machine Co., is a corporation organized and existing under 
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und by virtue of the laws of the State of New York, having 
its principal ofiice and place of business at the city of New 
York, in baid State, and is now, and was at all the times here
inafter mentioned, engaged in manufacturing, selling, and 
leasing, in interstate commerce, a patented gummed-tape 
moistening machine, called a "strip serving" or "binding" 
111achine, known to the trade as the "National Biraling Ma
chine," and hereinafter so called, devised and used for BlOis
tening gummed sealing tape for use in sealing paekage of 
goods, wares, and merchandise; aiso in buying and selling, 
in interstate commerce, large quantities of gummed sraling 
tnpe. 

PAR. 2. That the respondent, for several years last past, 
in the course of interstate commerce, has sold an<l nm<le con
tracts for sale, and is now selling and making contracts for 
sale, of large quantities of gnrumecl scaling tape for use, con
smnption, or resale within the United States, and has fixed, 
nnd is now fixing, a price charge<l therdor, on the condition, 
agreement, or unclerstan<ling that the purchasers thereof 
shall not use or deal in the gummed sealing tape, or other 
commodities, of a competitor or competitors of respondent; 
and that the eft'eet of such sales or contracts for sale, condi
tions, agreements, or understandings, may be, and is, to sub
stani ially lessen competition and to tend to create a monopoly 
in the gummed sealing tape industry. 

PAR. 3. That for several years immediately prior to Octo
ber 15, 1914, resporHlent, in the course of interstate commerce, 
generally engaged in the practice of leasing, for usc within 
the United States, large numbers of said National Binding 
.Machines, and fixed a price charged therefor, on the condi
tion, agreement, or understan<ling that the lessee might use 
said machine only with the gummed sealing tape of respond
ent, or purchased of the respondent, and that the lessee 
should not use with or upon said machines the gummed seal
ing tape of a competitor or competitors of respondent; that 
ever since the leasing of said machines, as aforesaid, respond
ent has been, and now is, requiring the performance by the 
lessee of the condition, agreement, or understanding on 
which said leases were so mnde; and that the effect of such 
leases and of such conditions, agreements, or understandings, 
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and of the enforcement thereof, may be, and is, to substan
tially lessen competition and to tend to create a monopoly 
in the gummed sealing tape industry. 

PAR. 4. That ever since the 15th day of October, 1914, the 
said respondent has continued, and still continues, the prac
tice of leasing its National Binding Machines in the same 
manner and on the same condition, agreement, or understlmd
ing as set forth in the foregoing paragraph 3, and is now and 
ever since the leasing of said machines, as aforesaid, has been 
requiring the performance on the part of the lessees of the 
said conditions, agreements, or understandings on which said 
leases were made; and that the effect of such leases and of 
such conditions, agreements, or understandings and of the 
enforcement thereof may be, and is, to substantially lessen 
competition and to tend to create a monopoly in the gummed 
sealing tape industry. 

REPORT, FINDINGS AS TO THE FACTS, AND • 
ORDER. 

The Federal Trade Commission having issued and served 
its complaint herein, wherein it alleged that it had reason 
to believe that the above-named respondent, the National 
Binding Machine Co., has been and now is using unfair 
methods of competition in interstate commerce in violation 
of the provisions of section 5 of the act of Congress approved 
September 26, 1914, entitled "An act to create a Federal 
Trade Commission, to define its powers and duties, and for 
other purposes," and that a proceeding by it in that respect 
would be to the interest of the public, and further alleged 
that it had reason to believe that said respondent, the N a
tiona! Binding Machine Co., has violated and is violating 
the provisions of section 3 of the act of Congress approved 
October 11'), 1914, entitled, "An act to supplement e."'{isting 
laws against unlawful restraints and monopolies, and for 
other purposes," and fully stating its charges in those re
spects, and the respondent having entered its appearance by 
Lucius E. Varney, Esq., its attorney, and having stipulated 
of record that the Commission might forthwith proceed to 
make its findings and order disposing of this proceeding, 

147480"-20----4 
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the Commission makes its report and findings as to the facts 
and conclusions. 

FINDINGS AS TO THE FACTS, 

(1) That the respondent, the National Binding Machine 
Co., is a corporation orgnnized and existing under and by 
virtue of the ]a ws of the State of New York, having its 
principal office and place of business at the city of New 
York, in said State, and is now, and was at all the times 
hereinafter mentioned, engaged in manufacturing, selling, 
and leasing, in interstate commerce, a patented gummed
tape moistening machine called a" strip serving" or" bind
ing" machine, known to the trade as the "National Bind
mg Machine" devised and used for moistening gummed 
sealing tape for use in sealing packages of goods, wares, and 
merchandise; also in buying and selling, in interstate com
merce. large quantities of gummed sealing tape. 

(2) That said gummed sealing tape is bought, sold and 
distributed, and said gummed-tape moistening machines are 
leased and distributed, by respondent in interstate com
merce, to many customers in various States, in direct com
petition with manufacturers and dealers in such commerce 
in similar commodities. 

(3) That respondent is now purchasing, and for some 
time past has purchased, gummed sealing tape from the 
Nashua Gummed & Coated Paper Co., of Nashua, N.H., and 
the Ideal Coated Paper Co., of Brookfield, Mass., in large 
quantities, upon the agreement, understanding or condition 
that said manufacturers shall not sell gummed sealing tape 
to any competitor or competitors of respondent; and that 
said respondent has at numerous times and places proposed 
to other manufacturers of gummed sealing tape to enter into 
similar agreements, understandings, or contracts with it. 

( 4) That respondent has, from time to time, interfered, 
and continues to interfere, with customers of its competi
tors who use S('aling tape-moistening machines otlwr than 
Nt\tionnl Binding Mnchines, and has endeavored, and con
tinues to endeavor, to coerce them into ceasing to purchase 
their supply of gummed sealing tape from its competitors 
and into purchasing the same exclusively from it, by threa~ 
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ening, in case of their failure so to do, and beeause of such 
failure, to institute and prosecute suits against them for the 
alleged infringement of certain patents on said National 
Binding Machine daimed to be owned by it, whieh threats 
were and ar~ not made in good faith for the pmpose of 
protecting respondent's rights under said patents, but for 
the purpose of intimidating the customers of competing 
manufacturers and of injuring competitors by unfairly in
timillating, coercing, and driving away their customers. 

( 5) That respondent has, from tin1e to time exneted, 
si!,rncd, and entered into, and still continues to exact, sign, 
and enter into so-called "license agreements" with the 
owners and users of tape-moistening machines other than the 
National Binding Machine, by the terms of which "license 
agreements" said owners and users of tape-moistening ma
chines other than the National Binding Machine are per
mitted to continue their use only upon the condition that 
they shall purchase their supply of gummed sealing tape 
from respondent. 

(6) That with the purpose and intent of preventing usets 
of gummed tape from buying it from respondent's competi
tors, respondent has, from time to time, widely advertised, 
and still continues so to advertise, by means of circulars to 
the trade and otherwise, that it will institute suits for in
fringement of its patents on the National Binding Machine, 
against all users of gummed sealing tape who apply the same 
by means of tape-moistening machines other than the Na
tional Binding .Machine; and that such threats are not made 
in good faith, for the purpose of protecting re~ponJent's 
rights under its patents, but for the purpose of intimidating 
the customers of competing manufacturers anJ of injuring 
competitors by unfairly intimiJating, coercing, and driving. 
away their customers. 

(7) That the conditions or restrictions imposed by re
spondent in the sale of its gummed sealing tape and its plan 
of marketing such tape, herein found to be generally use<l 
by respondent (a) have compelled and may compel pur
chasers und users of such gummed sealing tape to purchase 
their supply of same from respondent exclusively, and at 
prices substantially higher thttn prices at which gummed 
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sealing tape of competitors of respondent may be purchased; 
and (b) do prevent and may prevent competing manufac
turers from selling their gummed sealing tape for use with 
respondent's binding machines. 

( 8) That for several years immediately prior to October 
15, 1914, respondent, in the course of interstate commerce, 
generally engaged in the practice of leasing, for use within 
the United States, large numbers of said National Binding 
Machines, on the condition, agreement, or understanding 
that the lessee might use said machine only with the gummed 
sealing tape of respondent, or purchased of the respondent, 
and that the lessee should not use with or upon said ma
chine the gummed sealing tape of a competitor or competi
tors of respondent; that ever since the leasing of said ma
chines, as aforesaid, respondent hu.s be~n, and now is, re
quiring the performance by the lessees of the condition, 
agreement, or understanding on which said leases were so 
made. 

(9) That the conditions or restrictions imposed by re
spondent in the leasing of its binding machines, herein found 
to be generally used by respondent, (a) have compelled and 
do compel lessees and users of such binding machine to pur
chase gtlmmed sealing tape exclusively from respondent, and 
at prices substantially higher than prices at which gummed 
sealing tape of competitors of respondent, satisfactory to 
many of such purchasers and users, could have been and can 
now be purchased; (b) have prevented and do prevent com
peting manufacturers from selling their gummed sealing 
tape for use with National Binding Machines leased by re
spondent; and (c) have prevented and do prevent dealers 
from selling gummed sealing tape of competitors of respond
ent, and in particular, have prevented and do prevent dealers 
from selling such gummed sealing t1\pe of competitors of 
respondent for use with respondent's binding machines. 

(10) That in December, llH5, respondent had under lease 
in the United States approximately 15,000 National Binding 
Machines; that in the year 1915 it controlled, in money value 
of snles, approximately 38 per cent of the commerce in the 
United States in gummed sealing tnpe; and that such num
ber of machines represents substantially the present number 
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of its binding machines now under lease, and such percent
age represents substantially the present ratio of respondent's 
business in gummed sealing tape to the total business and 
c01runerce· done in the United States in such commodity. 

CONCLUSIONS. 

(1) That the methods of competition set forth in para
graphs 3, 4, 5, and 6 of the foregoing findings as to the facts, 
and each and all of them, are under the circumstances therein 
set forth, unfair methods of competition in interstate com
merce in violation of the provisions of section 5 of the act of 
Congress approved September 26, 1914, entitled "An act to 
crente a Federal Trade Commission, to define its powers and 
duties, and for other purposes." 

(2) That the acts and practices set forth in pamgro.phs 7, 
8, 9, and 10 of the foregoing findings as to the facts, and each 
and all of them are, under the circumstances therein set 
forth, violations of section 3 of the act of Congress approved 
October 15, 1914, entitled "An act to supplement existing 
laws against unlawful restraints and monopolies, and for 
other purpose.s," in that their effect has been, is, and may be 
to substantially lessen competition and tend to create a 
monopoly in interstate commerce in the manufacture and 
sale of such gummed sealing tape. 

ORDER TO CEASE AND DESIST, 

The Federal Trade Commission having issued and served 
its complaint herein, and the respondent having entered its 
appearance by Lucius E. Varney, Esq., its attorney, and hav
ing stipulated of record that the Commission might forth
with proceed to make its findings and order disposing of this 
cunse, and the Commission on the date hereof having made 
and filed n report containing its findings as to the facts and 
its conclusions that the respondent has violated section 5 of 
the act of Congress approved September 26, 1914, entitled 
"An act to create a Federal Trade Commission, to define its 
powers and duties, and for other purposes," and section 3 of 
the act of Congress appro,·ed Octoher 15, 1914. cmtitled "An 
oct to supplement existing laws against unlawful re.:traints 
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und monopolies, and for other purposes," which said report 
is hereby referred to and made a part hereof: Therefore 

It is ordered, That the respondent, the National Binding 
Machine Co., forthwith cease and desist from-

(1) Purchasing gummed sealing tape from the Nashua 
Gummed & Coated Puper Co., of Nashua, N. H., and the 
Ideal Coated Paper Co., of Brool~field, Muss., upon th~ 
agreement, condition, or understanding that said manufac
turers shall not sell gummed sealing tape to any competitor 
or competitors of respondent; and from proposing to other 
manufacturers of gummed sealing tape to enter inro similat· 
agreements, understandings, or contracts with it; 

(2) from intedering with the customers of its competitors 
who usc sealing tupe-moist.ening machines other than Na
tional Binding Machines, and from endeavoring to coerc6 
them into ceasing to purchase their supply of gummed seo.l
ing tnpe from its competirors and into purchnsing the same 
exclusively from it, by threatening, in case of their failure so 
to do, and because of such failure, to institute and prosecute 
suits against them for the alleged infringement of certa.in 
patents on said National Binding Machine claimed to be 
owned by it, such threats not being made in good faith for 
the purpose of protecting respondent's rights under said 
patents, but for the purpose of intimidating the customers of 
competing manufacturers and of injuring competitors by 
unfairly intimidating, coercing, and driving away their 
customers; 

(3) from exacting, signing, or entering into so-called 
"license agreements" with the owners and users of tape
moistening machines other than the National Binding Ma
chine, by the terms of which "license agreements" said 
owners and users of tape-moistening machines other tl1nn the 
Nationttl Binding Machine are permitted to continue their 
use only upon the condition that they shall purchase their 
supply o:f gummed sealing tape from respondent; 

( 4) from advertising, by means of circulars to the tmde 
or otherwise, that it will institute suits for infringement of 
its patents on the National Binding Machine against all 
users of gummed sealing tape who apply the same by men.ns 
of some tape-moistening machine other thnn the National 
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Binding Machine, such threats not being made in good faith 
for the purpose of protecting respondent's rights under its 
patents, but for the purpose of intimidating the customers of 
competing manufacturers and of injuring competitors by 
unfairly intimidating, coercing, and driving away their cus
tomers. 

(5) from leasing said National Binding Machine and 
fixing a price charged therefor, on the condition, agreement, 
or understanding that the lessee is to use said machine only 
with the gummed sealing tape of respondent or purchased of 
respondent, and that the lessee shall not use with or upon 
said machine the gummed sealing tape of a competitor or 
competitors of respondent, and from requiring the perform
ance by the lessees of the conditions, agreements, or under
standings on which such leases have been heretofore made. 

Provided, That with respect to pnrngraph 5 only of this 
order, the respondent, the National Binding Machine Co., is 
hereby granted not to exceed 60 d:~ys from the date hereof 
within which to readjust and make such changes in its 
methods of leasing, selling, handling and dealing in said 
National Binding Machine as will make its conduct and prac
tices in that behalf conform to the requirements of this order. 

FEDER~\.L TR~\.DE COMMISSION 

"'· 
ASSOCIATION OF FLAG MANUFACTURERS OF 

AMERICA, HAROLD M. TURNER, CHAIRMAN OF 
THE ASSOCIATION OF FLAG ~B.NUFACTURERS 
OF AMERICA, ET AL. 

COMPLAINT IN TilE 1\IAT'l'ER OF THE ALLEGED VIOLATION OF SEC· 

TION II OF THE ACT OF CONGRESS, APPROVED SEPTEMBER 261 
191~. 

Docket No. 18.-Jnnuary 29, 1918. 
SYllABUS. 

Where certain corporations, partnerships, and Individuals engaged 
in the manufacture and sale of American flags formed a voluntary 
Unincorporated association, ot which another tndlvidual. not a ftag 
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manufacturer, wus the chairman and principal organizer, one ot 
the objects of suld association being to engage in a concerted move
ment to enhance the prices of American fiugs and to maintain such 
enhanced prices and bring about a general uniformity therein: 

Ordered, (1) That Bllld corporations, partnerships, and individuals, 
manufacturers of fiags and members of said association, cease and 
desist from continuing their membership therein, or from creating, 
joining, or becoming members of any organization having similar 
purposes, or from carrying on activities similar to those charged 
to have been carried on by said association, or to engage In any 
concerted movement to enhance or maintain the prices of fiags or to 
bring about a general uniformity therein; and (2) that said Indi
vidual chairman and principal organizer cease and desist from any 
connection with Bllld association and from creating, managing, work
ing tor, or becoming connected with that or any other organization 
having similar objects. 

COMPLAINT. 

The Federn] Trnde Commission haYing reason t() believe, 
from a preliminary investigation m!Lde by it, that the Asso
ciation of Flag Manufacturers of America; Harold M. Tur
ner, chairman of the Association of Flag Manufacturers of 
America; American Flag Co.; Annin & Co.; De Grauw, 
Aymar & Co.; C. D. Durkee & Co.; Andrew Mills & Sons; 
Rehm & Co. ; H. Channon Co.; Chicago Flag & Decorating 
Co.; M. G. Copeland Co.; John C. Dcttra & Co.; Emerson 
Manufacturing Co.; Wm. H. Horstmann Co.; National Flag 
Co.; R. J. Patton Co.; U. S. Flag Co.; J. E. Scott Co.; Sigs
bee & Co.; Colh•geville Flag Co.; American Flag Manufactur
ing Co.; and H. 0. Stansbury & Co., all of whom are herein
after referred to as respondents, have been, and are using 
unfair methods of competition in interstate commerce in viola
tion of the provisions of section 5 of the act of Congress ap
proved September 26, 1914, entitled "An act to create a Fed
ern) Trade Commission, to define its powers and duties, and 
for other purposes," nnd it appearing that a proceeding by it 
in respect thereof would be to the interest of the public, issues 
this complaint, stating its charges in that respect as follows: 

1. That all of the said respondents, exeept the Association 
of Flag Manufacturers of America, American Flag .Manu
fa.cturing Co., Collep-eville Flng Co., Uehm & Co., U. S. Flag 
Co., and Harold M. Turner, l'hairman of the A!'sociation of 
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Flag Manufacturers of America, are corporations organized 
and existing, under and by virtue of the laws of their respec
tive States, and having their principal offices and places of 
business as hereinafter designated : 

NamP. 

I 
Organl•ed under 

the law~ of- Principal omce at-

American Flag Co •..••...••...•.. New York ..•••••.•. New York CltJ, 
Annln & Co •.......•....••••••••...•.. do.............. Do. 
Degrauw, Aymar & Co ................ do.............. Do. 
C. D. Durkee & Co ....••••...••.•.•••. do.............. Do. 
Andrew Mills & Sons .••••.•••.•...... do.............. Do. 
H. Channon Co ..••...........••. illinOIS .••.•••••••••• ChJeago, m. 
Chicago Flag & Decorating Co •••••... do.............. Do. 
M. G. Copeland Co ....•...••..••• Dlstnct o!Columb1a. Washington, D. 0. 
John 0. Dettra & Co .........•••. Pennsylmn.la ....•.• Oaks. Pa. 
Emerson Manufactutiflg Co...... CaUlornia. . . . . . • • . • . San FrBIIelsco. 
Wm. H. Horstmann Co ..••••.••• l'ennsyh·anla .•.•••. Pbiladelphla. 
National Flag Co ..••..•.••••••••• OWo •..••.•..••••••• CmcinnaU, Ohio. 
R. J. Patton Co ....................... do.............. Do. 
1. 1-:. Scott Co ....••.••••••••••••• Mlcl•igan •..•.••••••• Detroih Mich. 
Slgsbee & Co..... . . . . . . • . . • • . • • . . MMSachuset_t~....... Ayer, Mass. 
H. 0. ijtansbury & Co ••••••••••. Pennsylvallla ••.••.. PWladelph1a, Pa. 

That the Association of Flag Manufacturers of America is 
an unincorporated association composed of the various re
spondent concerns, . partnerships, and corporations named, 
and ha.s its principal office at 62 Leonard Street, New York 
City. 

That Harold M. Turner is chairman of the Association of 
Flag Manufacturers of America, and has his principal of
fice at 62 Leonard Street, New York City. 

That the remaining respondents are described as follows: 
American Flag Manufacturing Co. iA a private concern, 

owned by ·w. J. Heller, doing business under the name and 
style of American Flag Manufacturing Co., En.ston, Pn.. 

Collegeville Fla.g Co. is a. private concern, owned by S. D. 
Cornish, doing busin<',<;s under the name and style of College
Yille Flag Co., Collegeville, Pa. 

Rehm & Co. is a partnership, composed of Carl Rehm and 
Geo. E. Koch, doing business under the firm name and style 
of Rehm & Co., New York City. 

U. S. Flag Co. is a partnership, composed of A. J. Buerger 
and Jos. Knecht, doing business under the name U. S. Flag 
Co., Cincinnati, Ohio. 

2. That the several respondent concerns are now, nnd were 
at all times hereinafter mentioned, engaged generally and 
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extensively in manufacturing and selling American flags in 
commerce among the several States and Territories of the 
United States. 

3. That the respondents, members and ex-members of the 
Association of Flag Manufacturers, manufacture and sell by 
far the greater portion of the entire output of American flags 
made and sold within the United Stn,tes. That the said in
dustry represent':! an aggregate business of approximately 
two and one-half million dolltlrs sales annually. 

4. That the respondents, either as individuals or as mem
bers of said association, have for more than three years lu.st 
past, both individually and as members of said association, 
been n.nd now are engaged in a concerted movement to un
duly enhance the prices of American flags and to m11intain 
such enhanced prices, and to bring about a general uniform
ity of such prices. Such enhancement and general uniform
ity hns been effected by meetings, correspondence, and other 
means of intercommunication between respondents, members 
and ex-members of said association, among themselves, and 
between such respondents and the said association and its 
chairman, Harold M. Turner. 

REPORT, FINDI~GS AS TO THE FACTS, AND 
OHDER. 

It appearing from the complaint and answers on file that 
the re:-;pondent .As:-;ociation of Flug Manufacturers of Amer
ica was a voluntary association composed of the several com
mercial respondents, and that the respondent Harold M. 
Turner acted as chairman, and it appearing further that 
such association has ceased its activities; therefore, the Com
mission finds us a fact that the Association of Flag Manu
facturers of America has ceased to exist and it is dissolved: 

Wherefore, the cause of complaint us to said respondent is 
abated. 

ORDER TO <:EASE A~D DESIST. 

It u hereby ord!'red by the FNleml Trade Commis.'3ion
That each and all of the respondents signatory hereto, to 

wit, American Flag Co., Armin & Co., Degmuw, Ayma.r & 
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Co., C. D. Durkee & Co., Andrew Mills & Sons, Rehm & Co., 
H. Channon Company, Chicago Flag & Decorating Co., M. 
G. Copeland Co., Jolm C. Dettra & Co., Emerson Manu
facturing Co., Wm. H. Horstmann Co., U.S. Flag Co., J. E. 
Scott Co., Sigsbee & Co., Collegeville Flag Co., American 
Flag Manufacturing Co., and H. 0. Stansbury & Co., shall 
forever cease and desist from continuing their respective 
memberships in the said Association of Flag Manufacturers 
of America or from reorganizing said association or from 
creating or joining or becoming member of any such associa
tion or similar organization having for its purpose the ob
jects or any of them charged in the complaint in this case 
as hn.ving been the objects of the said Association of Flag 
Manufacturers of America, or carrying on such activities as 
are charged in the complaint to have been carried on by th(\ 
sn.id Association of Flag Manufacturers of America, and 
shall not engage in any concerted movement (a) to enhance 
prices of .American flags, or (b) to maintain such enhanced 
pr~ces, or (c) to bring about a general uniformity of such 
pnces, and (d) from effecting or maintaining such enhance
ments or such uniformity of prices through the medium of 
telephonic communication or telegraphic communication or 
by correspondence or by personal meetings or through other 
commu~ications or in any other manner whatsoever. 
. And It appearing that the respondent Harold M. Turner 
IS not a flag manufacturer, and that his connection with said 
Association of Flag Manufacturers of America was as chair
man thereof, and substantially under the circumstances as 
set forth in his answer herein : 

It is, the'T'efore, further ordered that said respondent 
Hnrold M. Turner be, and he hereby is, ordered to forever 
cease and desist from any connection with said Association 
of Flag ManufactureNJ of America or from creating, manag
ing, conducting, working for or becoming connected in any 
capacity with any other association or similnr organization 
having for its purpose the objects charged in the complaint 
ns having been the objects of the said Association of Flag 
Manufncturers of America or any similar objects, or from 
being connected with or assisting in any acts of a similar 
nature or having identical or similar objects. 
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FEDERAL TRADE COMMISSION 
11, 

BOTSF'ORD LUMBER CO. ET AL. 

COMPLAINT IN THE MATTER OF THE ALLEGED VIOLATION OF SEO· 

TION li OF THE ACT OF CONGRESS, APPROVED SEPTEMBER 26, 

1111 f. 

Docket No. 11.-February 6, 1018; Mnrch 26, 1918; January 16, 1919. 

SYLLABUS. 

1. Where a number of corporations, firms, partnerships, and indi
viduals engnged in the sale of lumber and lumber products at retall, 
systeruatlcally, on a large scale, and in bad faith-

( a) wrote and sent, and caused to be written and sent, to mall-order 
concerns engaged In the same line of buslnes8, rt>quests for esti
mates of kind, quantity, and prices of lumbPr and building mnterhtl 
and for catalogues, prlntPd matter, and special Information in
tended only for bona fide customers ami bonn fide prospective cus
tomers; 

(b) furniRhed to the editor and manager of a trade journal Informa
tion tending, If publlslted, to encourage retnll dPnlers to mnkl', o•· 
cause to be mnde, such r('Quests of mnll-order conc-prns; 

(c) used their Influence with banks nnd others cnllell upon by mall
order concerns to report the ldl'lltlty und occupntlon of persons sus
pected of muklng requests for lntormutlon not In good faith, to In
duce them to full to make such n•port.s or to mnke mlsle!Hling 
reports; 

(d) lnduct>d and en<lenvorPd to lruluce mnnufncturers and whole
salers of lumhPr 11nll bullcllng mntl'rlftls to refrnln from selling 
lumber and building matl.'rlnla to mall-order conc£>rns; 

(e.) furnished to the editor and munnger of n trn<le journal thP. 
names of manufacturers nud whoJpsalers who sold to mall-order 
<'oneerns tor the purpose of enubllng him to lntcrfl're with the free 
purcha!!C of suppllf'!! hy thc•m; 

• f) employoo and <'!llltrlhutPd to the employnwnt of a deh.>ctlve to 
st•cure cont!clentlal Information regarding the business secrets of 
mnll-ort!Pr concern!'! and the mon•mt·nts of their sulel'JJWn; lind 

(U) Hylitt•mntkully !olh>wl'd, anti caused to be ft•llowed, the ROIPSllll'll 
ot nutll-ordl't' cont·l'rns f1·om plaee to plnee, with the ob]l>et nnd 
f'ffi'C't of hlndPrlng ami l'lllbnrrn.~,.;lug thPm In th£>1r l.luslnt•,;s: 

2. Wher!• n t•o•·porutlon engngf'tl In the puhll<"ntlon of a trade joul'llul, 
Jwlcl out nnd r£>prPst•utPcl ns the otfielal orgun of the rl'tnll lumbt>r 
und hulltllul{ suppllt•s trncle In certnlo Stutt'll, unci the l'<lltor and 
munng«'r of 1rud1 lll'l'lodlc-ul-

' a) urgl'tl, !'11Courug£>ll, nne! HuggpstPcl, thl'(mJ,.>11 111"lld('s puhllshecl In 
f'ultl l"'rlodi<'ul, thut retail dt·nh•rs In lumlwr nrul lllllltllng utnterluls 
wrltl', or cnusl' to t.e wrltt••Jl, 11111! SI'Jul to nJull-ordt•r C•)JWl'rns, t·e-
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quests for estimntes of the kind, quantity, and prices of lumber 
and building rnaterlltls, and for catalogues, printed matter, and spe
cial Information Intended only for bona fide customers and bona 
fide prospective customers; 

(b) urged, encouraged, and suggested, through the mroium of snlcl 
periodical, the circulation of information calculated to cause dealers 
In lumber and building materials to use their Influence with banks, 
crecllt-reportlng ngeneles, nnd others, to Induce them to delay In 
making reports, to fall In reporting, or to make ml~lendlng reports; 

(o) Induced and endeavored to Induce manufacturers and whole
salers of lumber and building mat!'rluls to refrain from and to 
discontinue furnishing supplies of lumber and bulldlng materials 
to mall-order concerns dealing in the same, by means of actual 
and implied threats that retail dealers should withdraw their 
patronage ; and 

(d) sought to obtain, and obtained, confl!lentlal Information from 
mall-order concerns dealing In lumber and building materials, rela
tive to their source of supply, financial condition, Internal affairs, 
and business secrets for the use and benefit of retail dealers ln lum
ber and bulldlng materials: 

Held, That such acts constituted unfair methods of competition ln 
violation of section ri of the act of September 26, 1914. 

COMPLAINT. 

The Federal Trade Commission having renson to believe, 
:from a preliminary investigation made by it, that the Bots
ford Lumber Co., Winona, Minn.; Hayes-Lucas Lumber Co., 
Winona, Minn.; C. M. Youmans Lumber Co., Winona, 
Minn.; Wilcox Lumber Co., Detroit, Minn.; Hubbard & 
Palmer Lumber Co., Garden City, Minn.; Mora Lumber Co., 
Mora, Minn.; Rudd Lumber Co., Milaca, Minn.; Koenig & 
Lampert Lumber Co., Lamberton, Minn.; J. Borgerding & 
Co., Melrose, Minn.; Dower Lumber Co., Wadena, Minn.; 
Stenerson Bros. Lumber Co., Felton, Minn.; Johnson & 
Larson Lumber Co., Atwater, Minn.; Morrison County Lum
ber Co., Little Falls, Minn.; Nortz Lumber Co., Brecken
ridge, Minn.; Kensington Hardwt\re & Lumber Co., 
Kensington, Minn.; International Lumber Co., Intemational 
Falls, Minn.; Lowry Lumber Co., Lowry, Minn.; Frank 
Underwood, Eyota, Minn.; Anton Roseth, Boyd, Minn.; 
Standard Lumber Co., Winona, Minn.; St. Anthony & 
Dakota Elevator Co., Minneapolis, Minn.; Atlas Lumber Co., 
Minneapolis, Minn.; J. H. Queal & Co., Minneapolis, Minn.; 
Langworthy Lumber Co., Minneapolis, Minn.; Bertram-
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Wright Lumlter Co., Minneapolis, Minn.; BoYey-Shute Lum
ber Co., Minneapolis, Minn.; S. H. Bowman Lumber Co., 
Minneapolis, Minn.; L. P. Dolliff & Co., Minneapolis, Minn.; 
Fullerton Lumber Co., Minneapolis, Minn.; Imperial Ele
vator Co., Minneapolis, Minn.; Mandan Mercantile Co., 
Minneapolis, Minn.; 1\lidland Lumber Co., ~IinneapoliR, 
Minn.; Hogers Lumber Co., Minneapoli~, Minn.; H. W. Ros,;; 
Lumber Co., Minnenpolis, .Minn.; Superior Lm11ber & Co1tl 
Co., Minnt>apolis, Minn.; "Winnor-Torgersen Lumber Co., 
Minneapolis, .Minn.; Int~rior Lumber Co., Minneapolis. 
Minn.; LumpPit Lumber Co., Minneapolis, ~linn.; Salzer 
Lumber Co., ~Iinnenpolis, Minn.; ,John W. Tuthill Lumber 
Co., Minneapolis, Minn.; PowPrs Elevator Co., ~finnenpolis, 
~linn.; Libby Lumber Co., l\Iimwapolis, 1\Iinn.; Mid1and 
LumlJPr & Coal Co., Minneapolis, 1\Iinn.; Central Lumber 
Co., Minneapolis, Minn.; F. A. Bartlett & Co., Farminwlale, 
S. Dak.; A. F. Clough & Co., Canova, S. Dak.; C. W. Derr, 
.Mitchell, S. Dak.; Hamilton Lumber Co., Britton, S. Dak.; 
Bartlett & Co., Edgemont, S. Dak.; .T. J. Stehly, H!'cla, 
S. Duk.; C. A. Finch Lumber Co., La Moure, ~. Dak.; Bond 
Lumber Co., Minot, N. I>ak.; Piper-Howe Lumber Co., 
Minot, N. Dak.; Crnne-.Johnson Lumber Co., Cooperstown, 
N. Dak.; Dunhnm Lumber Co., Bismarck, N. Dak.; Vnlley 
Lumber Co., Hillsboro, N. Duk.; Wnshlmrn-Merrick Lumber 
Co., Bismnrck, N. Dnk.; Roht•rtson Lumber Co., Grnnd 
Forl<s, N. Dak.; .Tmws Lumber & Implement Co., Lisbon, 
N. Dak.; Wiscon~in Lumber Co., De's Moines, Iowa; Central 
Lumber & Coal Co., Dubuque. Iown; Biddick-Holman Lum
ber Co., Collins, Iowa; W. J. Dixon Luml)('r Co., Sac City, 
Iowa; Eclipse Lumber Co., Clinton, Iowa; ,Joyce Lumber 
Co., Clinton. Iowa; Floete Lnmher Co., Spencer, Iown; 
Sehoenemnn Bros. Co., lh. wurd('n, Iowa; .M. M. Slu~le & 
Co., Alton, Iowa; Jns. A. Smith Lumber Co., Osage, Iowa; 
Smith- Hovelson Lumber Co., Sioux City, I own; F. I. Gard
ner & Co., Cherokee, Iowa; C. A. Grnnt & Son, Rolfe, Iowa; 
Jasper Lumber Co., Newton, lown; P. Schertz & Co., Gibson 
City, Ill.; Alexnndf:'r Lumber Co., Chicago, Ill.; Chi<·ago 
Lumbl'r & Coal Co., Enst St. Louis, 111.; Miner & Frees, 
RiJgeway, Mo.; Leid igh & Hn \·ens Lumber Co .. Kansas City, 
l\lo.; Noll Welty Lumber Co., 1\ansus City, Mo.; Chiengo. 
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Lumber Co. of Omaha, Omaha, Nebr.; F. H. Gilchrest Lum
ber Co., Kearney, Nebr.; W. L. Stickel Lumber Co., Kearney t 
Nebr.; Nye-Schneider-Fowler Co., Fremont, Nebr.; Walrath 
& Sherwood Lumber Co., Omaha, Nebr.; Welpton Lumber 
Co., Ogallala, Nebr.; L. W. Cox & Co., McCook, Nebr.; 
Dierks Lumber & Coal Co., Lincoln, Nebr.; J. A. Gardner & 
Co., Orleans, Nebr.; Albert Caughey, Deshler, Nebr.; S. W. 
Lightner, St. Edwurd, Nebr.; Pawnee Lumber Co., Pawnee 
City, Nebr.; H. Petersen & Sons, Dannenbrog, Nebr.; 
Seward Lumber & Fuel Co., Seward, Nebr.; Westrup & 
Kohler Lumber Co., Woodbine, Kans.; Humburg I .. umber 
Co., Bison, Kans.; G. E. Miller & Son, Stroh, Ind.; E. A. 
Chapman & Bros., South Wayne, Wis.; Wm. Dukelow, Wil
ton, Wis.; C. L. Colman Lumber Co., La Crosse, Wis.; John 
D. Young Co., La Crosse, Wis.; Deacon Lumber Co., Le 
Moore, Calif.; Santa Barbara Lumber Co., Santa Barbara, 
Calif.; Potlatch Lumber Co., Potlatch, Iduho; Standard 
Lumber Co., Moscow, Idaho; F. R. Woodbury Lumber Co., 
Spokane, ·wash.; Lamb Davis Lumber Co., Leavenworth, 
Wash.; Reliance Lumber & Timber Co., Seattle, Wash.; J. C. 
Starkey, Pine City, Wash.; Goodrid~e Call Lumber Co., 
Great Falls, Mont.; A. W. Miles Lumber & Coal Co., Living
ston, Mont.; H. M. Allen & Co., Billings, Mont.; Gibson-Faw 
Lumber & Mercantile Co., Colona, Colo.; B. S. Lewis, Nash
ville, Tenn.; Mayhew & Isbell Lumber Co., Uvalde, Tex.; 
Pioneer Lumber Co., Sheridan, Wyo.; Lumberman Publish
ing Co., Minneapolis, Minn.; Platt B. Walker, Minneapolis, 
Minn.; and Luke W. Boyce, Minneapolis, Minn., hereinafter 
referred to as respondents, have been, and are, using unfair 
methods of competition in interstate commerce, in violation 
of the provisions of section 5 of an act of Congress approved 
September 26, 1914, entitled "An act to create a Federal 
Trade Commission, to define its powers and duties, and for 
other purposes," and it appearing that a proceeding by it in 
respect thereof would be in the interest of the public, issues 
this complaint, stating its charges in that respect on informa
tion and belief as follows: 

P ARAGRAPJI 1. That all of the respondents, except those 
specifically named in the next succeeding two paragraphs,. 
are now, and for several years last past have been, engaged 

• 
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in selling, at retail, lumber and building materials in yards, 
locat.ed in many towns, villages and cities, principally in the 
States of Illinois, Wisconsin, Minnesota, North Dakota, 
South Dakota, Iowa, and Montana each operating from 1 
to 100 retail yards in said States and they are called by them
selves, and hereinafter referred to, as regular dealers; that 
each of said respondents, referred to in this paragraph, hns 
its principal office in the city and Stato mentioned immedi
ately after the n~tme of such respondent; that all of the re
spondents referred to in this paragraph are corporations ex
cept C. W. Derr, Mitchell, S. Dak.; William Dukelow, Wil
ton, Wis.; B. S. Lewis, Nashville, Tenn.; J. J. Stehly, Hecla, 
S. Dak.; J. C. Starkey, Pine City, Wash.; Albert Caughey, 
Deshler, Nebr.; S. W. Lightner, St. Edward, Nebr.; Frank 
Underwood, Eyota, Minn.; Anton Roseth, Boyd, Minn.; 
Miner & Frees, Ridgway, Mo. (a copartnership, the mem
bers of which are at this time unknown to the Commission); 
Westrup & Kohler Lumber Co., Woodbine, Kans. (a copart
r.ership, the members of which are at this time unknown to 
the Commission) ; Humburg Lum her Co., Bison, Kans. (a co
partnership, the members of which are at this time unknown 
to the Commission); Pawnee Lumber Co., Pawnee City, 
Nebr. (a copartnership, the members of which are at this 
time unknown to the Commission); H. Petersen & Sons, 
Dannebrog, Nebr. (a copartnership, the members of which 
are at this time unknown to the Commission); C. A. Grant 
& Son, Rolfe, Iowa (a copartnership, the members of which 
are at this time unknown to the Commission), and the Jasper 
Lumber Co., Newton, Iowa (a copartnership, the members 
of which are at this time unknown to the Commission). 

PAn. 2. That the respondent, Lumberman Publishing Co., 
is a corpomtion organized under and by virtue of the laws 
of the State of Minnesota, having its principal office and 
plnce of business at the city of Minneapolis, in the State of 
Minnesota, and is the owner and publisher of a periodical or 
lumber trade paper known as the Mississippi Valley Lumber
man, pnblished at said city of Minneapolis, Stnte of Minne
sota, and generally circulated throughout the Middle West
ern States and received and read by lumber dealers therein, 
including said regular det\lct·s and their ngents and em-
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ployees, and the respondent Platt B. Walker, residing at 
.Minneapolis, State of Minnesota, is the manager of said 
Lumberman Publishing Co. and the editor of the said Missis
sippi Valley Lumberman, aud the said respondent, Platt B. 
Walker and the Lumberman Publishing Co., hold out said 
periodical to be the official organ and representative of said 
regular dealers in the various States where they are located 
and do business, and said regular dealers receive and accept 
such trade journal as their ollicial organ and representative. 

PAn. 3. That the respondent, Luke W. Boyce, residing at 
Minneapolis, Minn., is a detective, doing business under the 
trade name and style of "Northern Information Bureau,'' 
which bureau is conducted and operated by the said Luke 
"\V. Boyce under a plan or system of subscription contracts, 
whereby subscribers are entitled to the services of said 
bureau, its agents and detectives, at cost, in securing informa
tion desired by said subscribers, among whom are the re
spondent Platt B. ·walker and many of the respondent regu
lar dealers. 

PAit 4. That. a branch or form of retail lumber trade in 
the United States is carried on by so-called "mail-order 
houses," which sell, generally through the medium of mail 
orders, lumber and building materials, in interstate com
merce, direct to the consumer in nearly all of the States of 
the United States; that such mail-order houses are either 
manufacturers of lumber or commercial establishments, lo
cated in many cities of the United States; that said com
mercial establishments gpnerully purchase their supplies of 
lmuber and lumber products from the manufacturer and 
wholeKale dealer without the intervention of the retail 
dealer, and that said mail-order houses are engaged in com
petition with sneh of said respondents who conduct retail 
lumber yards for the sale at retail of lumber and building 
materials. 

PAtt. 5. That all of the respondents are, and for more than 
two Years last past have been, wrongfully and unlawfully 
engaged in a combination or conspiracy, entered into, carried 
out, and continued by said respondents with the intent, pur
pose, and effect of discoumging, stifling, and suppressing 
competition in interstate commerce in the retail lumber and 

1474~0°-20-5 
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building material trade in the United States on the part of 
said mail-order houses, and to force the ultimate consumer to 
buy his required supply of lumber and building materials 
from the regular and recognized retail merchants operating 
retail yards where such lumber or building materials are 
used, and who conduct and carry on their business after the 
mam1er of the respondent regular dealers. 

PAR. 6. That such conspiracy is carried on by means of 
verbal and written communications between the respondents, 
by articles published in said Mississippi Valley Lumberman, 
by exchange and publication of information through the 
medium of said Mississippi Valley Lumberman to the var
ious respondent regular retailers, and by means of informa
tion procured by and through the said responlleut, Luke W. 
Boyce. 

PAR. 7. That the specific acts of the respon1lents, consum
mated through and pursuant to such conspiracy, are the fol
lowing: 

(a) Said respondents, who are regular dealers, largely 
through the urging, encouragement, and suggestion of the re
spondent, Platt B. Walker, by published article..-; in the Mis
sissippi Valley Lumberman and otherwise, aiHl ading thereon 
and pursuant to such conspiracy, systematically, and on a 
large scale, write and send, and cause to be written and sent, 
and procure others to write and send, to said mail-order 
houses, letters containing requests for statmnents of esti
mates of the quantity and qnnJity of lnmhrr or lmilding 
material required for certain building purpos(•s, and the 
priees therefor, and also containing requests for the printr1l 
lllntter, advertise~uents, and other special information fur
nished bona fide customers and prospeeti ve customers by 
such mail-order housC's; that tho writers and senders of such 
letters have no purpose or intention of buying any lumber 
or building materittl from such mail-order houses, but write 
and send such letters to cause sueh mail-order houses annoy
ance and delay in tho transaction of their business and dam
age and expense, and for the purpose, among other things, 
of furnishing the information thus secured to the rrspond
ent, Platt B. \V u1ker, for publication, and said respondent, 
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Platt B. Walker, does publi~h in said trade journal a large 
amount of the i1~formntion thus obtained, and thereby, and 
by other means, the said respondent regular dealers ae~ 
quaint the said r~sponclent, Platt B. ·walker, and each other, 
of their activities and participation in such scheme of mak
ing such bogus and spurious requests of said mail-order 
houses, and thus encourage the continnetl participation in 
s::ch scheme on the part of the respondents, and thereby 
cause an increase in the amount of such corre~pondencc with 
mail-order houses. 

(b) That the respondents, who arc regular dealers, largely 
through the urging, encouragement and suggestion of the 
respondent, Platt B. Walker, by published articles in the 
Mississippi Valley Lumberman and otherwise, and acting 
thereon and pursuant to such conspiracy, syHtematically urge, 
and use their influence with banks, credit-reporting agencies, 
and others who are called upon by said mail-order houses to 
make reports as to the identity and occupation of the per
sons from whom they receive such bogus and spurious re
quests, to fail to make such reports or to make misleading re
ports thereon, with the result that such mail-order houses do 
not, in many cases, receive such reports or receive mislead
ing reports in reference thereto. 

(c) That said respondents have endeavored to induce, and 
in some instances have induced, manufacturers to refrain 
from and to discontinue furnishing supplies of lumber and 
building material to some of said mail-order houses, and the 
said respondents, who arc regular dealers, acting with said 
respondents, Platt B. ·walker and Luke ·w. Boyce, and pur
suant to such conspiracy, have, by threats of withdrawal 
or actual withdrn.wal of patronage, compelled certain manu
facturers to discontinue selling to mail-order houses, and by 
the well-known attitude of intolerant hostility of said regu
lar dealers tow:trd the competition of mail-order houses, have 
deterred, and do deter, manufacturers from selling supplies 
to such mail-order houses, the same being accomplished (1) 
by mettns of information surreptitiously obtained by the re
spondent, Luke vV. Boyce, as to the names and methods of 
1uanufacturcrs selling to mail-order houses and communi-
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catcd by said respondent, Luke W. Boyce, to said respondent, 
Platt ll. ·walker; ( 2) by means of conesponclence carried 
on by said respondent, Platt B. ·walker, with such manufac
turers; (3) by the publication in the Mississippi Valley Lum
berman by said respondent, Platt B. \Valker, of the names 
of manufacturers who supply mail-order houses; (4) by 
publication in said trade journal by said respondent, Platt B. 
Walker, of articles containing direct or implied threats that 
the regular dealers will withdraw their patronage from such 
manufaetun~rs if they sell to the mail-order houses; ( 5) by 
articles published in said trade journal by the respondent, 
Platt D. Walker, advising the regular dealers to withdraw 
their patronagl\ from such lllanufacturers; and (G) by publi
cation in said trade journal by the respondent, Platt B. 
Walker, of a false report to the effect that an investigation 
had been in~->tituted by detectives of the Northern Informa
tion Bureau, conducted by the respondent, Luke \V. Boyce, 
to ascerl ain the names of all manufacturers selling to mail
order houses. 

(d) That the respondents, Platt B. Walker and Luke W. 
Boyce, have surreptitiously sought and obtained from em
ployees of mail-order houses confidential information as to 
the business of mail-order houses, and in particular in ref
erence to their source of supplies, financial condition, inter
nal u1l'airs, and business secrets, and said respondent, Platt B. 
Walker, has published much of such information so obtained 
in the Mississippi Valley Lumberman, together with nu
merous fabl' and dispamging statements concerning the 
business methods, financial condition, and internal affairs 
of such mail-order houses, for the use and benefit of the regu
lar dealers in their eompetition with mail-order houses, and 
such information so published is used by such regular dealers 
in their competition with mail-order houses. 

(e) That some of the respondents, or their employees, 
acting with the respondent, Luke W. Boyce, or his agents or 
employees, have followed and trailed sa](~smen of mail-order 
houses from place to place with the object and effect of hin
dering and embarrassing such salesmen in the making of 
sale::; and in the transaction of their business. 
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II. 

And the Felleral Trade Commission, further stating sepa
rate and distinct charges in respect to the violation of said 
section 5 on the part of the above-named respondents, on 
information and belief alleges: 

PAR. 8. That with the effcct of stifling and suppressing 
competition in interstate commerce in the retail lumber and 
building material trade in the United States on the part of 
said mail-order houses, and to force the ultimate consumer 
to buy his required supply of lumber and building materials 
from the regular aml recognized retail merchants operating 
retail yards where such lumber or building materials are 
used, and who conduct and carry on tlwir husinPss after the 
manner of the respolHlent regular dealers, all of said re
spondent regular dealers, ~;ystematically ancl on a large scale, 
write and send, and cause to be written and sent, and procure 
others to write and send, to said mail-order houses, lPtters 
containing requests for statements of estimates of the quan
tity and quality of lumber or buihling material for c<.'rtain 
building pmposes, and the prices therefor, and also contain
ing requests for the printed matter, ad vertis<.'ments, and other 
special information fnrnishe<l bona fide customers and pros
pective customers by such mail-order houses; that the writers 
and senders of such letters have no purpose or intention o£ 
buying any lumber or building lWtterial from such mail
order houses, but write and semi such letters to cause such 
mail-order houses annoyance and delay in the transaction of 
their business and damnge awl cxpPnse, and fot· the purpose, 
among other things, of furnishing the information thus 
secured to the respondent, J>Iatt D. 'Vallwr, foe puhlieation 
in the Mississippi Valley Lumberman. 

PAR. 9. That for the purpose of stifling nnd !-:UpprPssing 
competition in interstate c·ommerce in the retail lumbPr and 
building material trade in the United States on the part of 
the mail-order houses, the said respondents, who nrc rpgular 
dealer:;;, systematically and on a huge scale, urge upon, and 
Use their influpnce with banks, credit reporting agencies, aml 
others, who are called upon by said mail-order houses to 
make reports as to the identity and occupation of the persons 
from whom they recei\·e such bogus and spurious requtlsts, 
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to fail to make such repol'ls, or make mislealling reports 
thereon, with the result that such mail-order houses do not, 
in many cases, receive such reports, or receive misleading re
ports in referenee thereto. 

PAR. 10. That for the purpose of stifling and suppressing 
competition in interstate commerce in the retail lumber aml 
building material trade in the United States on the part of 
.said mnil-onlrr houses, the said respomlents, who are regular 
dealers, ha,·e etHlcan>red to induce, and in many instances 
have imlucr<l, manufacturers to refrain from, and to discon
tinue, furnishing s11pplies of lumber and building material 
to some of said mail-order housC's by threats of withdrawal 
or actual '"it.hdrawal of patronage from such manufacturers. 

PAn. 11. That said respondents, who are rC'gnlar dealers, 
have followl'Cl and trailed salesmen of mail-order houses 
with the ohjPct and effect of hindering and embarrassing 
such salesmen in the making of sales and the transaction of 
theit· businPss. 

REPOHT, FINDINGS AS TO THE FACTS, AND 
OHDERS. 

Olli>Ell TO CE.\SE AND DESIST. 

It is lwrf'UY ordered Ly the Federal Trade Commission 
that each of the following nameJ respondents in the above 
entitled proePeding. signatories of a CPrtain stipulation con
fimte<l and npproveJ by the Federal Trade Commission on 
F<~brunry o, HilS. to wit: 

A. W. :Miks Lumber & Coal Co., Bartlett & Co., Lowry 
Lumber Co., 1\PB:-;ington Hardware & Lumber Co., Libby 
Lumber Co., Luke W. Boyce, II. M. Allen & Co., Alexan(ler 
J .. ullllJer Co., F. A. Bartlett & Co., Bertram-'Vright Lumoer 
Co., Biddick-Ilolman Lumber Co., J. Borgerding & Co., 
Botsford Lumber Co., Bond Lumber Co., S. H. Bowman 
Lumber Co., Hovey-Shute Lumber Co .• Central Lumber & 
Coal Co., A. F. Clough & Co., Crane-.Tohnson Lumber Co., 
Chicago Lumber Co. of Omahu, Albert Caughey, E. A. 
Chapman & Bro., C. L. Colman LnmbN· Co., L. ,V. 
Cox & Co., Dower Lmnlwr Co., L. P. Doll iff & Co., C. 
,V. Dt'tT, ,V. J. Dixon Lumber Co., ·william Dukelow, Dea
con Lumber Co., Edip"'e Lutnher Co., Fulh•rton Lumber Co., 
C. A. Finch Lum!Jer Co., Floete LumLer Co., F. I. Ganl11er 
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& Co., C. A. Grant & Son, F. H. Gilcrest Lumber Co., Gib
son-Faw Lumber & Mercantile Co., Hayes-Lucas Lumber 
Co., Hubbard & Palmer Lumber Co., Humburg Lumber Co., 
Hamilton Lumber Co., Joyce Lumber Co., Jasper Lumber 
Co., Jones Lurnbor & Implement Co., Johnson & Larson 
Lumber Co., Koenig & Lan1pert Lumber Co., Lampert 
Lumber Co., B. S. Lewis, Lamb-Davis Lumber Co., Lang
worthy Lumber Co., Leitligh & Havens Lumber Co., Mont 
Lumber Co., :Morrison County Lumber Co., Mandan Mercan
tile Co., Midland Lumber Co., MiLlland Lumber & Coal Co., 

. 0. E. Miller & Son, Miner & FrePs, Nortz Lumber Co., 
Piper-Howe Lumber Co., H. Petersen & Sons, Pawnee Lmn
Ler Co., Pioneer Lumber Co., Anton Roseth, H. 1V. Ross 
Lumber Co., Rudel Lumber Co., Salzer Lnmher Co., Stan
dard Lumber Co. (Winona, Minn.), Standard Lumber Co. 
(Moscow, Idaho), Stenerson Bros. Lumber Co., J. J. 
Stehly, Schocnpman Bros. Co., F. l\1. Slagle & Co., 
Chicago Lnmher & Coal Co., Smith-Hovelson Lumber 
Co., W. L. Stickel Lumber Co., John W. Tuthill Lum
ber Co., Frank Underwood, Valley Lumber Co., ·wilcox 
Lumber Co., 'Vinnor-Torgerson Lumber Co., 'Visconsin 
Lumber Co., Welpton Lumber Co., Westrup & Kohler Lum
ber Co., F. R. Woodbury Lumber Co., C. M. Youmans Lum
ber Co., John D. Young Co., Potlatch Lumber Co., Imperial 
Lnmher Co., Noll-\Veltv Lumber Co., Dunham Lumber Co., 
Dierks Dumber & Coai Co., J. A. Gardner & Co., forever 
cease and desist from-

( a) Systematically or on a large scale or in bad faith or by 
subterfuge writing and sending, causing to be written and 
sent, or procuring others who are not bona fide customers 
or bona fide pro~;pective customers of mail-order concPrns, to 
write and send to mail-order concerns requests for estimates 
of the kind, quantity, and prices of lumber and building ma
terial for certain building purposes and for catalogues, 
printed matter, and special information intended only for 
bona fide customers and bona fide prospe.ctive customers: 
Pr01;ided, that nothing herein contained shall be taken to 
prohibit such requests where disclosure is made by the par
tics making them of tlwir connection with or their acting 
for respondent so-called regular dealers. 
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(b) Furnishing to Platt I3. Walker information calcu
lated, or having a tendency, if publiMhed or otherwise cir
culated, to encourage the so-called regular dealers in making 
or causing to be made of mail-order concerns requests for 
CMtimates of the kind, quantity, and prices of lumber and 
lm i lding material for certain building purposes and for cat a· 
logues, printed matter, and special information intended for 
bonn fide customers and bona fide prospective eustomers. 

(c) Using their influence with banks and others who are 
called upon by mail-order concerns to report the identity 
and occupation of persons suspected of making requests for 
information not in good faith, to fail to make such repolts 
or to make misleading reports. 

(d) Inllucing or endeavoring to induce, by means of an 
adual or threatened withdrawal of patronage, manufacturers 
and wholesalers to refrain from or to discontinue furnishing 
supplies of lumber and building material to mail-onler 
concerns. 

(e) Furnishing to Platt B. Walker the names of manufac
turei·s and wholesalers which sell to mail-order concerns for 
the purpose of enabling him to interfere with the free pur
chase of supplies by mail-order concerns. 

(f) Employing or contributing to the employment of 
Luke "\V. Boyce to secure confidential information reg:mling 
the business secrets of mail-order concerns and the move
ments of their salesmen. 

(g) Systematically following or causing to be followed 
the salesmen of mail-order coneerns from place to place with 
the object or effect of hindering and embarrassing such 
salesmen in their negotiations with prospective customers in 
the making of sales. 

(h) Employing or using Platt I3. Walker, the Mississippi 
Valley Lumberman, Luke W. Boyce, or any similar agency 
or agencies for any of the purposes in this order prohibited. 

POWEUS t:LEVATOU C0.--0HilEH TO CEASF, AND DI·:~IST. 

It is hercb?J ordered hy the F<'deral Trrule Commission that 
the Powers Elevator Co., one of the respondents in the above
entitled proceediug, signatory of a certnin stipulation con-
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firmed and approved by the Federal Trade Commission on 
February 6, 1918, forever cease and desist from-

( a) Systematically or on a large scale or in bad faith or 
by subterfuge writing and senJ.ing, causing to be written and 
sent, or procuring others who are not bona fide customers or 
bona fiJ.e prospective customers of mail-order concerns, to 
write and send to mail-orJ.er concerns, requests for estimates 
of the kind, quantity, and prices of lumber and building ma
terial for certain building purposes and for catalogue:::., printed 
matter, and special information intended only for bona fide 
customers and bona fi(le prospective customers; provided, 
that nothing herein contained shttll be taken to prohibit such 
requests where disclosure is made by the parties making them 
of their connection with or their acting :or respondent. 

(b) Furnishing to Platt B. Walker information calcu
lated, or having a tendency, if published or otherwise cir
culated, to encourage the so-called regular dealers in making 
or causing to be made of mail-order concerns requests for es
~imates of the kind, quantity, and prices of lumber and bnild
mg material for certain building purposes and for catalogues, 
printed matter, and special information intended for bona 
fide customers and bona fitle prospective customers. 

(c) Using its influence with banks and others who are 
called upon by mail-order concerns to report the identity and 
occupation of persons suspected of making requests for infor
mation not in good faith, to fail to make such reports or to 
make misleading reports. 

(d) Inducing or endeavoring to induce, by means of an 
actual or threatened withdmwal of patronnge, manufactur
ers and wholesalers to refrain from or to discontinue fur
nishing supplies of lumber and building mat~rial to mail
order concerns. 

(e) Furnishing to Platt n. 'Valker the names of manufac
tmcrs and wholesalers which sell to mail-onler concerns for 
the purpose of enabling him to interfere with the free pur
chase of supplies by mail-order concerns. 

(f) :Employing or contributing to the employment of· 
Luke 'V. Boyce to secure confi<lrntial information rrgarding 
the business secrets of mail-order concerns and the move
ments of their salesmen. 
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(g) Systematically following or causing to be followed 
the salesmen of mail-order concerns from place to place with 
the object or effect of hindering and embarrassing such sales
men in their n<>gotiations with prospective customers in the 
making of sales. 

(h) Employing or using Platt B. 1Ynlker, the Mississippi 
Valley Lumberman, Luke \Y. Ho,vee, or uny similar agency 
or agencies for :Illy of the purposes in this order prohibited. 

1\IAYHEW & ISBELL LUI\IBER CO.-OHD~~R TO CEASE AND DESIST, 

It is here1)y onlerPd by the Federal Trade Commission 
that the Mayhew & Isbell Lmnber Co., one of the respond
ents in the above <>ntitled proceeding, signatory of n eertain 
stipulation confirmPd anrl approvPd h~· the Fl·<lt>ral Trade 
Commission on February G, HH8, forever ce;tse and desist 
from-

Systematically or on a large scnle or in bad fnith or by 
subterfuge writing nnd sending, causing to be written and 
sent, or procuring othl'rs who are not bona fide customcri:-i or 
bona fide prospective customers of nmil-order concerns, to 
write aml send to mail-order concerns, requests for cslimates 
of the kind, quantity, and prices of lumber and building 
material for certain building purposes and for catalogs, 
printed matter, and sp('cial information intended only for 
bona fide customers and bona fide prospective t'Ustomers: 
Provid1Jd, Tlmt nothing herein contained shall be taken to 
prohibit such requests where disclosure is m:ule by the par
tics making them of their connection with or their action 
for respondent. 

ltOIIERTSON LUlllllER CO.-oRDER TO C~~ASE AND DESIST, 

It is hereby o1'derfd by the Federal Trade Commission 
that the Holwrtson Luml)er Co., one of the respon<lents in 
the above entitled proceeding, f-iignatory of a certain stipula
tion continued and approved by the FP<lcml TnHle Commis
sion on February G, HH8, forever cease and desist from-

Syst.enllltically or on n large scale or in bad faith or by 
suhtPduge writing and sending, causing to be written and 
sent, or procuring otliCr::; who at·e not Lona fi,}c customPrs or 
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bona fide prospective customers for mail-ot·der concerns, to 
write and send to mail-order conecrns, requests for estimates 
of the kind, quantity, and prices of lumber and building 
material for certain building purposes and for catalogs, 
printed :matter, and special information intcn1led only for 
bona fide customers and bona fhle prospccti ,.e customers: 
P'l·olJlded, That nothing herein eontained shall be taken to 
prohibit SIH:h reqnests where disclosure is made by the par
ties making them of their connection with or their acting for 
l'espondent. 

IN'l'J.:HIOH J,Ul\IBEH CO.-DHDER TO CEASE AND DESIST. 

It is h.erdJy ordr.:red by the Federal Trade Commission 
that the Interior Lumber Co., one of the respondents in the 
above-entitled proceeding, signatory to a certain stipulation 
matle and cnterml into by and between it and \V. T. Chant
land and 'V. B. WoOllen, trial counsel for the Federal Tradtl 
Commission, at the city of Washinh>ton, D. C., on the 22d 
day of March, A. D. l!.H8, wherein said respondent agrees 
and consents that the Commission shall make nntl enter an 
order upon such stipulation, forever cease and lle~ist from-

~y~tematically or on a large seale or in Lad faith or Ly 
subterfuge writing and sending, eausing to be written l~nd 
sent, or Procuring others who are not bona fide customers or 
bona fiJe prospective customers of ma il-ortler concems, to 
write and seTH] to mail-order concerns, requests ior estimates 
~f the kind, quantity, and prices of lumber and buillling 
matorial for Certain uuilding pmpo::;es and for cutalogUPs, 
printed lllutter, and special information inten(led only for 
bona fide customers and bona fide prospecti ,.e customers; 
Pro1'idf'd, tlmt nothing lH'l'Pin containecl shall be tnkPn to 
proh_ihit such rpquests whPre disclosure is made by the pn rties 
malong them of their connection with or their acting for 
respondent. 

l>, SCIH:RTZ & CO.-DIUH-:R TO CEASE AND DESIST, 

It is he-reby ordered by the Federal Trade Commission that 
P. Schertz & Co., one of the respondents in the nboYe-entitled 
proceeding, signatory to a certain stipulation made and 
entered into by and betwoen such respondent and Walter ll. 



76 FEDERAL TRADE COMMISSION DECISIONS, 

'Vooden, counsel for the Federal Tmcle Commission, at Gib
son City, State of Illinois, on the 16th day of September, 
A. D. 1918, wherein it is agreed that the Commission shall 
take certain facts as the facts in the case, forever cease and 
desist from-

Systematically or on a large scale or in ba<l faith or by 
subterfuge writing and sending, causi11g to he written and 
Pent, or procuring others who arc not bona fide customers 
or bona fide prospccti ve customers of mail-order concerns, 
to write and send to mail-o1·der conecrns, requests for esti
mat<•s of tlH• kind, quantity, and prices of lumber and build
ing nmkrial for eertain building purposes and for catalogues, 
printed matter, and special information intPn<led only for 
bona fide enston1ers and bona fide pl'Ospecti Y<3 customers: 
Prov-ided, that nothing herein contaiJwd shall be takPn to 
prohihit Sll('h requests where diselosure is made by the parties 
making them of their conm•ction with or their acting for 
respondent. 

RO<a:ns LL\IIIJ:H CO.-OHIWH TO n:,\SE AXD DESIST, 

It is ltl'rtb!J Of'(!n·Nl by the Federal Trade Commission 
that rhe HogPI'S LtunlJl'r Co., one of the respondents in the 
!lhm'c-cn!itl('(l pro<·<•cding, signatory to a certain answer 
uuttlC' awl fill'<l by it hen•in on the 11th day of July, A. D. 
1Vl7, admitting certain of I he allPga! ions as allPgcd and set 
forth in the complaint and dl~nying otlwrs tll<'rcin con!aiiH'<l, 
forl'H'r cease and lksist from-

Sysl<'lll:ttically ot· on a largl' scale m· in ba<l faith or by 
subtPduge writing and sending, causing to be writtt>n and 
s••nt, or proeuring ot hPrs \Yho are not hona fide custonwrs 
or bona fi<lc prospt·d i Yc cu,.,tonwrs of lllail-onlct· concems, 
to write nnll senll to Juail-ordl'r conu•rns rPqtH•sts for esti
mates of tlw kiwi, <f'lHllllity, and priees of lumber and build
ing matPrial for certain huilding pm·po&~s lllHl for cata
loguPs, printPd matte1·, and spl'('ial in formation inteJI(lcJ 
only for bona fide custollH'rs and bona fid<~ prospPcti ve cus
tonH•rs; J> ro ,·id,·d, that nothing herein contained shall ho 
takl'n to prohibit sueh l'l'<JIWSts wlwrc llisclosurc is llla<le by 
the par·tit•s making tlt<'Jll of tlwir conm•ction with or th1~ir 
acting for respotHh·nt. 
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ATLAS LU.MBER CO.-oRDER TO CEASE A;-.(0 DESIST. 

It fs hereby ordered by the Fe1leral Trntle Commission 
that the Atlas Lumber Co., o11e of the respondents in the 
above-entitled proceeding, signatory to a cettain stipulation 
made and entered into by and between such respondent and 
'Walter n. Wooden, counsel for the Federal Trade Commis
sion, at MinHl'apolis, State of Minnesota, on the 22d day of 
Augnst, A. D. 1Dl8, wherein it is agreed that the Conunis
sion shall take certain fads as the fads in this case, forever 
cense and desist from-

Systematically or on a large scale or in Lad faith or Ly 
subterfuge writing and sending, causing to be written and 
sent, or procuring others who are not bona fide customers 
or bona fide prospective customers of mail-order concems, 
to write and send to mail-onler concerns requests for csti
mn.tes of the kind, quantity, and J)rices of lumber and huiltl
ing material for certain building purposes and for cata
logues, printed matter, and special information inte111led 
only for bona fide customers and Lonu. fide prospective cus
tulllers; Provuh~d that nothing herein contained shall be 
taken to prohibit such requests where disdosure is made by 
the parties making them of their connection with, or their 
acting for, respondent. 

Ct:N'i'RAL Lll:\1 BF.I! CO.-oRDER TO CF.ASE .\~I> I>I~SIST. 

It is hereby ordf'red by the Federal Tr:Hlc Commission 
that the Central Lurnbet' 'co., one of the respondents in the 
~tbovc-entitled proceeding, signatory to a certain stipulation 
mnde and entered into by and between such respomlcnt und 
~alter B. 'Vooden, counsel for the Fc<lPral Trade Commis
SIOn, at Minneapolis, State of Minnesota, on the 2(ith day of 
August, A. D. 1918, wherein it is agree<l that the Conunission 
shall take certain facts as the facts in this ease, forever ct>ase 
and desist from-

Systematically or on a large S\'ale or in had faith or by sub
tel'fuge writing and sending, causing to be written and sent, 
or procuring others who arc not bona fi<lc customers or bona 
fide prospective customers of mail-order eoncems, to write 
and send to mail-order concerns, l'PijUPsts for estimates of the 
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kind, quantity, and prices of lumber and builtling material 
for certain building purposes and for catalogues, printed 
matter, and speeial information intended only for bmut fide 
customers and bona fide prospective customPrs: Provided, 
That nothing herein contained shall be taken to prohibit such 
requests where disclosure is made by the parties making 
them of their connection with or their acting for respondent. 

8. W. LIGIITNER-DRDER TO CEASE AND m:siST. 

It is hereby ordered by the Federal Trade Commission 
that S. W. Lightner, one of the respondents in the aboYe
entitlcd proceeding, signatory to a certain stipulation marle 
and entered into by and between such respondent and Wal
ter B. Wooden, counsel for the Federal Trade Commission, 
at St. Edward, State of Nebraska, on the 17th clay of Sep
tember, A. D. HilS, whcrei~ it is agreed that the Commi-sion 
sha II take certain facts as the facts in this case, forever cease 
anrl dPsist from-

Systenmtieally or on a l!u·ge scale or in bad faith or by 
subterfuge writing and sending, causing to be written and 
sent, or procuring others who are not bona fide customers or 
bona fide prospective customers of mail-order conccms, to 
write and send to mail-orclet• concerns, requests for estimates 
of the kind, quantity, and 'pricPs of lumber and building 
matm·ial for cPrtain building purposps and for cataloguPs, 
print<•d mattPI', and spec·ial information intPndt>cl only for 
bona ficlc custonwrs and bona fide prospective customers: 
Prol'idtd, That nothing hPrein contained shall be taken to 
prohibit suf'h requests whPre disclosure is macle by the 
parties making them of their eonnedion with or their acting 
for responclPnt. 

GOODBJDOJo:-CALL LLTJ\IIIER CO.-DHilEH TO CEASE AND DESIST. 

It is hrl'tby ortf,,re,l by the Federal Trade Commi,.;sion 
that the Goodridge-Call Lumber Co., one of the respondents 
in the above-entitled proceeding, signatory to a certain 
answer made an<l filed by it lwrein on the 11th day of July, 
A. D. 1!.!17, admitting certain of the allegations as alleged 



FED~;HAL THADE COMMII:>SION DECISIO~S. . 79 

and set forth in the complaint and denying others therein 
contained, fore\·er cease and desist from-

Systematically or on a large scale or in bad faith or by 
suLterfuge writing and sending, causing to be writt<'n and 
sent, or procnring others who are not bona fide customers or 
bona fide pro::;pedi,·e customers of mail-order concerns, to 
write and send to mail-order concerns, requests for estimates 
of the kind, quantity, and prices of lumber and building ma
terial for certain building purposes and for catalogues, 
printed matter, and special information intended only for 
bona fide customers and bona fide prospective customers: 
Pro'oided, That nothing herein contained shall be taken to 
prohibit such requests where disclosure is made by the par
ties making them of their connection with or their acting 
for respondent. 

SAINT ANTHONY & DAIWTA ELEVATOR CO,---QHDER TO CEASE AND 

DESIST. 

It is hrrcb!f ordrred by the Federal Trade Commission 
that the Saint Anthony & Dakota Elevator Co., one of the 
respondents in the above-entitlell proceeding, signatory to 
a certain stipulation made and ent0rccl into by and between 
such respondent and 'Valter n. "' ooden, counsel for the 
Federal Trade Commission, at Minneapolis, State of Minne
sota, on the lDth day of August, A. D. 1!)18, wherein it is 
agree<l that tlw Commission shall take certain facts as the 
facts in this case, forever cease nnd. desist from-

Systematieally or on a l::u·gc scale or in bad faith or by 
l;Hbtcrfuge writing an(l sending, causing to he written and 
se~1t, or pro<·uring otlwrs who arC' not bonn. fide customers or 
bona fide prospccti,·e customers of mail-order concerns, to 
write and send to mail-order concems, I"C'<jiH,sts for Pstimates 
of the kind, quantity, and prices of lumlJer and bu!lding ma
terial for certain building purposes and for catalogue·s, 
printed matter, and special information intended only for 
bona fhle cust.omcrs and bona fide prospective customers: 
P,·o1•irlcd, That nothing hrn·in contained shall be takl'n to 
prohibit such rNJursts where diselosme is made by the par
ties making tlll'm of their connection with or their acting 
for respondw1t. 
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l'LAT'l' B. WALiiER AND LU.MBERl\IAN PUBLISHING CO.-REPORT, 

}'IKDINGS AS TO THE FACTS, AND ORDEH. 

The Fetleral Trade Commission having issued and served 
its complaint herein, wlwrein it alleged that it had reason to 
bC'lieve that the said above named respondents, Platt B. 
'r alker and Lumberman Publishing Co. have hPen and are 
using unfair methods of competition in interstate conuuerce, 
in violation of the provisions of section 5 of the act of Con
gress approved September 2G, Hll4, entitled "An act to create 
a Federal Trade Commission, to define its powers and duties, 
and for other purposes," and further stating its charges in 
that respect, and said respondents having made and filed 
their answers to the said complaint and having further 
entered into, agreed to, and signell an agreement and stipu
lation as to the facts, and on the 4th day of January, A. D. 
1918, its cause having come on for hearing before the Com
mission and having been argued by 'William T. Chantland, 
trial counsel for the Commission, and Stanley B. Houck, 
counsel of record for said respondents, and on saill day was 
submittl•d to, and taken under advisement by, the Commis
sion; now on this ~Gth day of March, A. D. 1918, on this 
said complaint, answers, agreement and stipulation and 
argnnwnt, the Commis,;iou makes its report and. findings as 
to facts. 

Jo'lNDINWl AS TO TilE FACTS, 

The r-mn~nission finr/8: 
1. That the said rcspon<lent, the Lumlwrman Publishing 

Co., is a corporation organized under and by virtw~ of the 
laws of the State of Minnesota, having its principal oflice and 
pl:H·e of busint•ss at the eity of .Minneapolis, in the said State 
of .Minnesota, and is, and for many years has been, the owner 
aiHl publisher of a pHiodieal or lumber trade journal known 
as the Mississippi Vnllny Lumhei'Jnan, publislu•d at the said 
city of Minneapolis, in the said State of Minnesota, and gen
erally circulated throughout the Middle \\'estern Sbtes and 
received and read hy lumber dealers therein, including some 
of the retail dealers in lumber and building materials, re-
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spondents, and their agents and employees; and the said re
spondent, Platt B. Walker, residing at Minneapolis, State of 
Minnesota, is now, and for many years has been, the manager 
of said Lumberman Publishing Co. and the editor of the said 
Mississippi Valley Lumberman, and the said respondents, 
Platt B. Walker, and the Lumberman Publishing Co., have 
for many years last past and do now hold out said periodical 
to be the official organ and representative of the retail deal
ers in lumber and building supplies in the various States 
where they are located and do business. 

2. That said claim, to wit, that the said Mississippi Valley 
Lumberman is the official organ and representative of the 
said retail dealers in lumber and building material in the 
various States where they are located and do business has not 
been contradicted or denied by many of the said dealers. 

3. That the respondent, Luke W. Boyce, residing in the 
said city of Minneapolis, in the said State of Minnesota, is, 
and for several years last past has been, a detective doing 
business under the trade name and style of "Northern In
formation Bureau," which bureau has been and is conducted 
and operated by the said Luke W. Boyce under a plan or 
system of subscription contracts whereby subscribers are en
titled to the services of said bureau, its agents, and detectives, 
at cost in securing information desired by said subscribers, 
among whom is the said respondent, Platt B. W nlker. 

4. That a branch or form of retail lumber trade in the 
United States is, and for many years has been. carried on by 
so-called "mail-order houses," which sell generally through 
the medium of mail orders lumber and building materials 
in interstate commerce direct to the consumer in nearly all 
of the States of the United States; that such mail-order 
houses are either manufacturers of lumber or commercia] 
establishments; that said commercial houses g<mernlly pur· 

· chase their supplies of lumber products from the manufac· 
turer and wholesale dealer without the intervention of the 
retail dealer and that said mail-order houses are engaged in 
eompetition with such of said respondents as conduct retail 
lumber yards for the sale at retail of lumber and building 
materials. 

147430"--20----6 
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5. That with the intent, purpose, and effect of forcing the 
ultimate consumer to buy his required supplies of lumber 
and building materials from the so-called regular and recog
nized retail merchants operating retail yards where such 
lumber or building materials are used, and thereby unfairly 
interfering with and preventing said mail-order houses from 
operating directly with the consumer, and also thereby un
fairly interfering with or preventing any consumer from 
purchasing his required supplies of lumber and building 
materials from said mail-order houses, the said Platt B. 
Walker and the said Lumberman Publishing Co. have, for 
more than two years last pn.st, repeatedly, by means of 
verbal and written communications between said so-called 
regular and recognized retail merchants, and the Lumber
man Pul.Jlishing Co., by articles published in the said Missis
sippi Valley Lumberman and by means of informn.tion pro
cured through the said Luke W. Boyce, urged, encouraged, 
and suggested by published articles in the said Missis.'iippi 
Valley Lumberman and otherwise, that the i·etail lumber 
dealers systematically and on a large scale write and send, 
and cause to be written and sent, and procure others to 
write and send, to said mail-order houses, letters containing 
requests for statements of estimates of the quality and quan
tity of lumber and building materinls required for certain 
building purposes, the price therefor, and also containing re
quests for printed mntter, advertisements, and other special 
information furnished bona fide customers and prospective 
customers hy such mail-ord<'r houses to cnuse such mail
order houses annoyance, expense, and delay in the trans
action of their business, and for the purpoHe, among other 
things, of furnishing the information thus secured to the 
said respondent, Platt B. Wnlker, for publicntion, and said 
Platt B. Walker has published in said trade journal in
formation thus obtained and thereby, and by other means, 
the said respondent, Platt B. Wnlker, is acquainted with the 
said activities of the retail deniers. 

6. That, pursuant to the ur~ing, encouragement, and sug
gestions of said resporul<'nts, a~ n foresa id, certn in of the said 
retail lumber dealers wrote and !:cnt certain letters, as afore-
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said, nnd the said writers and senders of said letters, as 
aforesaid, had no purpose or intention of buying any lumber 
or building materials from said mail-order houses; that one 
of the objects of some of the said writers and senders of let
ters, as aforesaid, was to secure information as to the busi
ness methods, prices, terms, etc., which was or would be 
useful in meeting the competition of the said mail-order con
cerns, whereas others had as an object the harrnssment and 
injury of said mail-order concerns; that the said writers and 
senders of such letters, as aforesaid, knew, or are charge
able with knowledge, that the granting of, or even the con
!iideration of such requests caused the mail-order houses ex
pense. 

7. That, with the intent, purpose, and effect of forcing the 
ultimate consumer to buy his required supplies of lumber 
nnd building materials from the so-called regular and recog
nized retail merchnnts operating retail yards where such 
lumber or building materials are used, and thereby unfairly 
interfering with and preventing said mail-order houses from 
dealing directly with the consumer, and also thereby un
fairly interfering with, or preventing any consumer from 
purchasing the required supplies of lumber and building ma
terials from said mail-order houses, said Platt B. Walker 
und said LumbPrman Publishing Co. ha,·e for more than 
two years ln:-;t past repeatedly, by means of verbal and 
written COIIlmunications between said so-called regular and 
recognized retail merchants and the Lumb<>rman Publishing 
Co., by articles published in the said Mississippi Valley 
Lumbetman, and by means of information procured from 
fiaid Ltlke \V. Bovee, urgP<l, encouragPd, and suggested tha.t 
certain rPtnil lu~her dealers use their influence with.banks, 
credit reporting ngPncies, and others who are called upon 
by said mnil-order honH's to make reports as to the idPntity 
and occupation of the pPr~ons from whom they receive re
quPsts, to fuil to muke snch n•ports. 

~· That the urging, encomagement, and suggestions of 
~:ud rt'spondent.s as aforPsnirl necPssarily resulted in a delay 
111 the receipt of said rr.ports, and in some instances at least, 
r£>s~lted in no reports being sent to, or received by, said 
rruul-order houses. 
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9. That with the intent, purpose, and effect of forcing the 
ultimate consumer to buy his required supplies of lumber or 
building materials from the so-called regular and recognized 
retail merchants operating retail yards where such lumber 
or building materials are used, and thereby unfairly inter
fering with and preventing said mail-order houses from 
dealing directly with the consumer, and also thereby un
fairly interfering with or preventing any consumer from 
purchasing his required supplies of lumber or building ma
terial from said mail-order houses, the said Platt B. Walker 
and the said Lumberman Publishing Co. have for more than 
two years last past repeatedly by means of verbal and writ
ten communications between said so-called regular and 
recognized retail merchants and the Lumberman Publishing 
Co., and by means of information procured from said Luke 
W. Boyce, endeavored to induce, and in some instances, have 
induced, manufacturers to refrain from and to discontinue 
furnishing supplies of lumber and building materials to 
some of said mail-order houses and by threats that the retail 
dealers would withdraw their patronage, have induced man
ufacturers to discontinue selling to mqil-order houses and 
have deterred and do deter manufacturers from selling sup
plies to such mail-order houses: 

(1) By means of infonnation obtained from the said Luke 
W. Boyce as to the names and methods of manufacturers 
selling to mail-order houses; 

(2) By means of correspondence carried on by said re
spondent, Platt B. Walker, with said manufacturers; 

(3) By the publication in the Mississippi Valley Lumber
man by said respondent, l">latt D. Walker, of the namos of 
manufacturers who sup~ly mail-order houses; 

( 4) By publication, m said trade journal, by said re
spondent, Platt D. Wall<er, of articles containing direct or 
implied threats that the regulnr dealers would withdraw 
their patronage from said manufactmers if said manufac
turers sold to mail-order houses. 

( 5) By articles pnhl ished in said tmde journel by the re
spondent, l)latt B. Wnlker, advisit1g the retail dealers to 
withdraw their patronage from such manufacturers; and, 

(6) Dy publication in said trude journal by the respond
ent, the sa1d Platt D. Walker, of a false report to the effect 
that an investigation had been instituted by detectives of 
the said "Northern Information Bureau," to aseertain the 
names of all the manufncturet-s selling to mail-order house$. 
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10. That for the purpose of publishing and disseminating 
information for the use and benefit of regular dealers in the 
competition of the said regular dealers with mail-order 
houses, said Platt B. Walker and said Lumberman Publish
ing Co. have sought and obtained confidential information 
from mail-order houses, particularly in reference to their 
sources of supplies, financial condition, internal affairs and 
business secrets (1) through conference with former em
ployees of such mail-order houses, {2) through fraternizing, 
correspondence with, and solicitations by said Platt B. 
Walker and said Lumberman Publishing Co., of certain 
officers and employees of said mail-order houses, and (3) 
through the operations o·f the said "Northern Information 
Bureau," its detectives and agents. 

11. That said respondents, Platt B. Walker and Lumber
man Publishing Co., have published in the said :Mississippi 
Valley Lumberman information thus obtained, together with 
other disparaging articles and statements concerning the 
business methods of said mail-order houses, some of which 
information so published was misleading and false, but 
which said respondent, Platt B. Walker, at the time of said 
publication believed to be true. 

12. That the activities of the said re..'lpondents, Platt B. 
Walker and Lumberman Publishing Co., as aforesaid, un
fairly interfered with or prevented the said mail-order 
houses from dealing directly with the consumer and also un
fail'ly interfered with or prevented consumers from purchas
ing from mail-order houses. 

13. That many of said regular retail lumber dealers have 
been aware of the general manner in which, and the general 
purpose for which, the aforesaid activities of the said re
spondents, Platt B. Walker and Lumberman Publishing 
Co., were instituted, and have either actively or passively 
availed themseh•es of some, or all, of the unfair benefits and 
advantages resultant therefrom. 

CONCLUSIONS, 

That the said methods of competition set forth in the fore
going findings of facts, and each and all of the said methods 
of competition, under the circumstances therein set forth, 
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constitute unfair methods of competition in interstate com
merce in violation of the provisions of section 5 of the suiJ 
act of Congress approved September 26, 19H, entitled "An 
act to create a Federal Trade Commission, to define its pow
ers and duties, and for other purposes." 

PI,ATT B. WALKER AND LU!!BER!!AN PUBLISHING CO.-{)RDER TO 

CEASE AND DESIST. 

The Federal Trade Commission, having issued and served 
its complaint herein, and the said respondents, Platt B. 
Walker and Lumberman Publishing Co., having made and 
filed their respective answers to said complaint, and having 
further entered into, agreed to, and signed an ngreement or 
stipulation as to the facts, and the Commission, on the said 
complaint, answer; and stipulation, on the dnte hereof, hav
ing made and filed a report containing its findings as to the 
facts and its conclusions that the said respondents, Platt 
B. Walker and Lumberman Publishing Co., have violated 
section 5 of the act of Congress approved September 26, 
1914, entitled "An act to create a Federal Trade Commis
sion, to define its powers and duties, and for other purposes," 
which said report is hereby referred to and made a part 
hereof: Now, therefore, it is 

Ordered, That the said respondents, Platt B. Walker and 
Lumberman Publishing Co., forever cease and desist from-

1. Urging, encouraging, and suggesting, through the 
medium of articles published in the Mississippi Valley Lum
berman, a lumber trade journal, published in the city of 
Minneapolis, State of Minnesota, or any other trade journal, 
or newspaper, or disseminating, circulating, or imparting, in 
any manner whatsoever, any information calculated, or hav
ing o. tendency, to result in any retail dealer in lumber or 
building materials, systematically, or on a large scale, or in 
bad faith, or by subterfuge, writing and sending, causing to 
be written and sent, or procuring others, who are not bona 
fide customers of any mail order concern dealing in lumber 
or building materials, to write and send to any said mail 
order concern requests for estimates of the kind, quantity, 
and prices of lumber and building materials and for cata
logues, printed matter, and special information intended only 
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for bona fide customers and bona fide prospective customers: 
Pr01Jided, That nothing herein contained shall be construed to 
prevent such requests, where disclosure is made by any per
son, firm, or corporation, making said requests, of his or its 
connection with, or his or its acting for any or all of said 
retail dealers. 

2. Urging, encouraging, or suggesting, through the me
dium of articles published in said Mississippi Valley Lum
berman, or any other trade journal or newspaper, or dissemi
nating, circulating, or imparting, in any manner whatsoever, 
any information calculating, or having a tendency, to cause 
any retail dealer in lumber or building materials, to use his or 
its influence with banks, credit reporting agencies, or others, 
who are, or may be, called upon by any mail order concern 
dealing in lumber or building materials, to report as to the 
identity or occupation of any person suspected of making 
requests, not in good faith, for information about any said 
mail order concern, to delay in making, or fail to make said 
reports, or to make misleading reports. 

3. Inducing, or endeavoring to induce, any manufacturer, 
or wholesaler, of lumber or building materials to refrain 
frorn, or discontinue, furnishing supplies of lumber or build
ing materials, to any mail-order concern dealing in lumber 
or building materials, by means of actual or implied threats 
that any retail dealer in lumber or building materials would 
withdraw his or its patronage from any manufacturer or 
wholesale dealer in lumber or building materials, or by any 
other means calculated to prevent said manufacturer or 
wholesaler from selling to any said mail-order concern. 

4, Seeking to obtain or obtaining confidential information 
from any mail-order concern dealing in lumber or building 
materials, in reference to its source of supplies, financial con
dition, internal affairs, or business secrets, by any means 
~hatsoever, for the purpose of disseminating or imparting 
Information for the use and benefit of any retail dealer in 
lumber or building materials. 

ORDER OF DISMISSAL. 

. It appearing to the Commis.<1ion that the Washburn-Mer
rtck Lumber Co. and J. H. Quenl & Co., respondents herein, 



88 FEDERAL TRADE COMMISSION DECISIONS. 

had discontinued business and had no legal existence at the 
time of the filing of the complaint herein, and 

It further appearing to the Commission that there is not 
sufficient evidence to justify further proceedings as to the In
ternational Lumber Co., Superior Lumber & Coal Co., James 
A. Smith Lumber Co., Nyc-Schneider-Fowler Co., Walrath 
& Sherwood Lumber Co., Seward Lumber & Fuel Co., Santa 
Barbara Lumber Co., Reliance Lumber & Timber Co., and 
J. C. Starkey, respondents herein: Now, therefore, it is 

Ordered, That the complaint in this cause be, and the 
same hereby is, dismissed, without prejudice, as to the re
spondents Washburn-Merrick Lumber Co., J. H. Queal & 
Co., International Lumber Co., Superior Lumber & Coal Co., 
James A. Smith Lumber Co., Nyc-Schneider-Fowler Co., 
lV almth & Sherwood Lumber Co., Seward Lumber & Fuel 
Co., Santa Barbara Lumber Co., Reliance Lumber & Timber 
Co., and J. C. Starkey. . 

FEDERAL TRADE COMMISSION 
v. 

NATIONAL DISTILLING CO. 

OOMPLAINT IN THE MATTER OF THE ALLEGED VIOLATION OF SEC• 

TION II OF THE ACJr OF CONGRESS, APPROVED SEPTEMBER 261 

19141 AND 01' TilE ALLEGED VIOLATION OF SECTIONS 2 AND 8 

OF THE ACT OF CONGRESS, APPROVED OCTOBER 111, 1014. 

Docket No. 26.-February 16, 1018. 

SYU..ABus. 

Where a corporntlon engaged In the manufacture and sale of cnm
pressed yeast, for the purpose and wlth the etrect of lnduclng pur
chasers of yenst to deal wlth lt and to refrain from deallng with 
lts competltota-

(a) gave and offered to gtve to bakers and dealers compressed yenst 
in qunntltles larger than required for snmple or demonstration 
purposes; 

(b) gave ancl orrer(~d to give to customers un<l employees of customers, 
grntulttes, entertainment, and presents; 

(c) mnde contributions of money to bakers' aRsoelntlons, other than 
reasonable' contributions for educational and scientific purpose~; re
lating to the use of compressed yeast; 
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(d) provided entertainment, including cigars, drinks, meals, theater 
tickets, and other forms of amusement, to bakers attending trade 
conventions; and 

(e) delivered and oft'ered to deliver to bakers and dealers quantities 
of Yeast without making any Immediate charge therefor, the price 
thereof being Included and distributed In the price of yeast deliv
ered unde1· a contract then or subsequently made : 

Held, That such acts constituted unfair methods of competition, ln 
''lolutiou of section 5 of the act of September 26, 1914. 

COMPLAINT. 

Th~ Federal Trade Commission having reason to believe 
from a preliminary investigation made by it, that the N a
tiona! Distilling Co., hereinafter referred to as the respond
ent, has been and is using unfair methods of competition in 
interstate commerce in violation of the provisions of section 
o of the net of Congress approved September 26, 1!>14, en
titled "An net to create a Federal Trade Commission, to 
define its powers and duties, and for other purposes," and it 
appearing that a proceeding by it in respect thereof would 
be to the interest of the public, issues this complaint, stating 
its charges in that respect, on information and belief as 
follows: 

I. 

P An.AoRAPH 1. That the respondent, National Distilling 
Co., is a corporation organized, existing and doing business 
under and by virtue of the laws of the State of Wisconsin, 
having its principal office and place of business in the city of 
Milwaukee, in said State, and is now, nml at all times herein
after mentioned was, engaged, among other things, in manu
facturing and selling compressed yeast, hereinafter referred 
t? as :Yeast, in commerce among the several States and Terri to
nes of the United States and the District of Columhia; that 
at all times hereinafter mentioned, the respondent in the 
manufacture and sale of yenst assumed and used the trade 
name "Red Star Compressed Yeast Co." 

PAn. 2. That with the effect of stifling or suppressing com
petition in interstate commerce in the manufacture and sale 
of yeast, respondent is now and for more than a year last past 
has been systematically and on a large scale giving or offer-
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ing to give to operative bakers using yeast, both its customers 
and prospective customers, a.nd its competitors' customers and 
prospective customers, as an inducement to purchase or con
tract to purchase from the respondent yeast without other 
consideration therefor, in quantities larger than required 
under the particular circumstances for proper sample or 
demonstrative purposes. 

PAR. 3. That with the effect of stifling or suppr13ssing com
petition in interstate commerce in the manufacture and salo 
of yeast, the respondent is now and for more than a year last 
past has been systematically and on a large scale giving and 
offering to give to operative bakers using yeast, both its cus
tomers and prospective customers, and its competitors' cus
tomers and prospective customers as an inducement to pur
chase or contract to purch:LSe yeast from the respondent and 
to employees of such users of yeast as an inducement to said 
employees to influence their respective employers to purchase 
or contract to purchase yeast from the respondent, grn.tui
ties such as liquor, cigars, meals, and other personal prop
erty, and in some instances money. 

PAn. 4. Thnt with the effect of stifling and suppressing 
competition in interstate commerce in the manufacture and 
sale of yeast, the respondent is now and for more than a year 
last past has been systematically and on a large scale giving 
and offering to give operative bakers using yeast, both its 
customers and prospective customers, and its competitors' 
customers and prospedive customers, as an inducement to 
purchase or contract to purchase yeast from the respondent, 
and to cmploy£'es of such users of yeast as an inducement to 
such employees to influence their respective employers to 
purchase or contract to purchase yeast from the respondent, 
Christmas presents and special holi1lay presents including, 
among other things, liquors, cigars, silverware, and, in some 
instances, money. 

PAR. 5. That with the effect of stifling and suppressing 
competition in interstate commerce in the manufacture and 
sale of yeast, r£'spondent is now and for more than a year 
last past has been systematically and on a large scale, pro
viding entertainment for op£'rative bakers using yeast, both 
its customers and prospective customers and for their em-
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ployees as an inducement to purchase or contract to pur
cha:;e yeast, or to influence the purchase of yeast from re
spondent; the said entertainment is furnished to such useri 
of yeu:st and their employees by respondent's route drivers, 
selling agents, and other agents and employees; that such 
entertainment includes, among other things, money for enter
tainment purposes, meals, drinks, cigars, and theater tickets. 

PAn. 6. That with the effect of stifling and suppressing 
competition in interstate commerce in the manufncture and 
sale of yeast, the respondent is now and for more than a 
year last past has been systematically contributing sums of 
money to funds raised by numerous associations of operative 
bakers known as "Master Bakers Association" to defray 
expenses of periodic conventions held by said associations 
in various parts of the United States; that such contribu
tions range from $10 to $25, depending on the relative size 
and importance of the association, and are made to obtain 
and retain the patronage of said operative bakers. 

PAR. 7. That with the effect of stifling and suppressing 
competition in interstate commerce in the manufacture and 
sale of yeast, respondent is now and for more than a year 
last past has been systematically, and on a large scale, pro
viding entertainment for operative bakers attending the 
association conventions referred to in paragraph 6 above; 
that said entertainment is furnished by agents of the re
spondent to said conventions and is provided to obtain and 
retain the patronage of said operative bakers and includes, 
among other things, cigars, drinks, meals, theater tickets, 
and automobile rides. 

PAR. 8. That with the effect of stifling and suppressing 
competition in interstate commerce in the manufacture and 
sale of ye11st, the respondent is now and for more than a year 
last past has been systematically and on a large scale provid
ing entertainment to operative bakers using yeast, both its 
~ustomers and its prospective customers; said entertainment 
lS furnished to said. users of yeast by its representatives at 
its principal distributing centers for the purpose of obta.in
~ng and retaining the putron11ge of said operative bakers and 
l~cludes, among other things, cigars, drinks, meals, theater 
tickets, and automobile rides. 
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PAR. 9. That with the effect of stifling and suppres'-!ing 
competition in interstate commerce in the manufacture and 
sale of yeast, the respondent is now and for more than a year 
last past has been systematically delivering and offering to 
deliver to operative bakers using yeast, as an inducement for 
said users to continue or to enter into contracts of purchase 
of yeast from the respondent, yeast for various purchasers 
without any immediate charge therefor, the price of such 
yeast so delivered being included and distributed in the 
price of yeast delivered during the term of contract then in 
existence or made subsequent to the period of such delivery 
of yeast for which no immediate charge is made. 

}>AR. 10. That with the effect of stifling and suppressing 
competition in interstate commerce ih the manufacture and 
sale of yeast, the respondent is now and for more than a year 
last past has been systematically making and offering to 
make to operative bakers using yeast as an inducement for 
said users to continue or enter into contracts for purchase of 
yeast from the respondent, payments of cash, the amount of 
said cash payments being included and distributed in the 
price of yeast delivered under a contract entered into at tho 
time of said payment. 

II. 

The Federal Trade Commission, having reason to believe 
from a preliminary investigation made by it, that the Nt\• 
tiona} Distilling Co., hereinafter referred to as tho re:)pond
ent, has violated and is violating the provisions of section 2 
&nd section 3 of the act of Congress approved October Hi, 
1914, entitled "An act to supplement existing laws against 
unlawful restrn.ints and monopolies and for other purpose:)," 
hereinafter referred to as the Clayton Act, issues this corn
plaint, stating its charges in that respect, on information and 
belief, as follows: 

}>All. 1. That the respondent, National Distilling Co., is a 
corporation organized, existing, and doing business under 
and by virtue of the ln.ws of tho Stnte of Wisconsin, huving 
its principal office and place of business in the city of Mil
waukee, in said Sttlte, antl is now, and at nil times hereinafter 
mentioned, engnged, among other things, in manufacturing 
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and selling compressed yeast, hereinafter referred to as 
yeast, in commerce among the several States and Territories 
<>f the United States and the District of Columbia; that at 
all times hereinafter mentioned, the respondent in the manu
facture and sale of yeast assumed and used the trade name 
Red Star Compressed Yeast Co. 

PAR. 2. That the respondent, National Distilling Co., for 
several years last past in the course of interstate commerce 
in violation of section 2 of the Clayton Act, has discriminated 
in price and is now discriminating in price between different 
purchasers of yeast, which yeast is sold for use, consumption, 
or resale within the United States or the Territories thereof, 
or the District of Columbia, with the effect that such dis
crimination may be to substantially lesson competition or 
tend to create a monopoly in the yeast industry. 

PAR. 3. That the respondent, N utional Distilling Co., for 
several years lust past in the course of interstate commerce 
in violation of section 3 of the Clayton Act, has sold and made 
contracts for sale, and is now selling and mah:ing contracts 
for sale of large quantities of yeast for use, consumption, and 
resale within the United States, and has fixed and is now 
fixing the price charged therefor, or discount from, or rebate 
Upon such price on the condition, agreement, or understand
ing that the purchasers thereof shall not use or deal with the 
goods, war-es, merchandise, suppli"es, or commodities of a 
competitor or competitors of respondent with the effect that 
such sales and contracts for sales for such conditions, agree
ments, or understandings may be and is to substantially lessen 
~mpetition and to tend to create a monopoly in the yeast 
lndustry. 

REPORT, FINDINGS AS TO THE FACTS, AND 
ORDER . 

. The Federal Trade Commission, having issued nnd served 
lts complaint herein, wherein it is alleged that it had reason 
~· b?Ii.eve that the above-named respondent, the National 

lSblhng Co., has bPcn and now is using unfair methods of 
competition in intct·stnte commerce in violation of the pro-". . lstons of section 5 of an act of Congress approved Septem-
ber 26, 1914, entitl('d, "An act to create a Federal Trado 
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Commission, to define its powers and duties, and for other 
purposes," and that a proceeding by it in that respect would 
be to the interest of the public, and fully stating its charges 
in this respect, and the respondent having entered its appear
ance by August Bergenthal, its secretary, and having stipu
lated of record that the Commission might forthwith proceed 
to make its findings and order disposing of this proceeding, 
the Commission makes this report and findings as to the 
facts and conclusions. 

(1) That the respondent, National Distilling Co., is a 
corporation organized, existing, and doing business under 
and by virtue of the laws of the State of Wisconsin, having 
its principal office and place of business in the city of Mil
waukee, State of Wisconsin. 

(2) That for more than three years last past the respond
ent has been engaged in the business of manufacturing, ship
ping, marketing, and selling compressed yeast; that in the 
conduct of said business the respondent has manufactured 
such yeast in the cities of Milwaukee and Cudahy, county of 
Milwaukee, State of Wisconsin, and transported same into 
and through various Stutes and Territories of the United 
States and the District of Columbia, for nse and resale 
therein, and that in the marketing and selling of such 
yeast, the responaent, its officers nnd agents, have sold and 
made contracts of sale for such yeast in the State of Wiscon
sin and numerous other States and Territories of the United 
States and District of Columbia in direct competition with 
manufucturers of and dealers in such yeast. 

(3) That the manufacture, sale, distribution, and market
ing of compressed yeast is a matter of vital importance to 
the public. 

(4) That the respondent, for more than three years last 
past has systematically given, and offered to give, com
pressed yeast without any consideration therefor, and in 
quantities larger than required under the particular circum
stnnres for prop<'r sample or cl<'monstrrrtive purposes, to 
operative bakers nnd dealers using such ypast, both its cus
tomers and its prospecti,·e customers, for the purpose of 
obtaining ann retaining their pntronage, and that the effeet 
of such practices has been, anu is to induce the purchasers 
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of yeast to refrain from dealing with competitors of re
spondent. 

(5) That the respondent for more than three years last 
past has systematically given, and offered to give, gratuities, 
eonsisting of liquor, cigars, meals, money, and other personal 
property to operative bakers and dealers using such yeast, 
both its customers and its prospective customers, and their 
employees, for the purpose of obtaining and retaining the 
patronage of such operative bakers, and that the effect of 
snch practices has been, and is, to induce purchasers of yeast 
to refrain from dealing or contracting to deal with competi
tors of respondent. 

( 6) That the respondent for more than three years last 
past on a large scale has given and offered to give Christmas 
presents and special holiday presents consisting of cigars, 
hquors, silverware, money, and other personal property to 
operative bakers and dealers using yeast, both its customt•rs 
and its prospective customers and their employees, for the 
purpose of obtaining and retaining the patronage of such 
operative bakers, and that the effect of such practice has 
been, and is, to induce purchasers of compressed yeast to re
frain from dealing or contracting to deal with competitors 
of respondent. 

(7) That for more than three years last past, the re
spondent, through and by its senants, agents, and em
ployees, has systematically providrd enter! ainment consist
ing of theater tickets, meals, drinks, automobile rides and 
rnoney for amusement purposes for operative bakers and 
dealers using compressed yeast, both its customers and its 
Prospective customers and their employers, for the purpose 
of obtaining the patronage of such operative bakers, and 
that the effect of such practice -has been, and is, to induce 
Purchasers of comprc&-;cd ycnst to refrain from dealing or 
contracting to deal with competitors of respondent. 

(8) That the respondent for more than three years last 
Past ha.s been systematically contributing stuns of money to 
funds raised by numerous associations of operative bakers, 
ln10wn as "Master Dnkers' Association", to defray the ex
Penses of periodic connntions helJ Ly sai1l asso<'iations in 
various parts of the United States, with the purpu:;c of ob
taining and retaining the patronage of said operative 
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bakers; that such contributions in the past three years have 
been as follows: 

Date. 

1915. 
Mar. 8 

29 
.\pr. 2 

13 
Aug. 10 

23 
Oct. 16 

19111. 

L<X'fltlon. 

~~~l:d~~~l!·.:::::::::::::::::::::::::::::::::::::::::::::::::::::::::: 
Oklahoma 8tl\te ••••••..•..••••.•••••••••.•••••••••••••••••••••••••••••• 
Cedar Rapids ......................................................... . 
011hko•h ....••.••.......•••••••••••.•..••••.•••••••••••••••••••••.••••• 

~=fu:::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::: 

Apr. :M Oklahoma ••••.............•...••........•..•........•...•...•...•..•... 
May 2 Texas •.•••...........•.••.....•••••.•.•••...............••..••••..•••.. 

1917. 

Amount. 

12.'1 
30 
25 
~ 
10 
Ill 
150 

185 

:May 8 Peoria.................................................................. 38 
22 'l'r:ms-Mis•I3Sippl........... .. .. .•. . . . . .. .. . . ...... •. .•.•... .. . . . .•••... :16 

Sept. 4 Wlscon~in............ ••• • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • •• • . • • • • • • • • • • • . 150 

100 

336 

(D) That for more than three years last past numerous 
associations of operative bakers known as "Master Bat{ers 
Associations" have held periodic trade conventions in vari
ous parts of the United Stat{ls, and the respondent, by and 
through its servants, agents, and employees, has systemati
cally furnished entertainment consisting of cigars, drinks, 
meals, theater tickets, automobile rides, and other forms of 
amusement for operative balwrs and dealers using com
pressed yeast, both its customers and prospective customers 
attending said conventions, with the purpose of obtaining 
their patronage, and that the result of such practice has been 
and is to induce purchasers of such yeast to refrain from 
dealing or contrncting to deal with competitors of respond-
ent · 

(10) That for more than three years last past respondent 
has systematically delivered and offered to deliver to operative 
bakers and dealers using compressed yeast large quantities 
of such yeast for various purposes without making any im
mediate charge therefor, the price of such yeast so delivered 
being included and distributed in the price of yeast delivered 
during the time of the contract then in existence, or mnde 
subsequent to the period of such delivery of yeast for which 
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no immediate charge is made, and that such deliveries and 
offers to deliver compressed yeast have been and are made 
with the purpose of inducing users of such yeast to continue 
or enter into contracts of p11rchase for such yeast from re
spondent and that the result of such practice has been and 
is to compel users of such yeast to refrain from entering into 
such contracts of purchase with competitors of respondent. 

CONCLUSIONS. 

That the methods of competition set forth in the foregoing 
findings as to the facts in paragraphs 4, 5, 6, 7, 9, and 10 
and each and all of them are, under the circumstances therein 
set forth, unfair methods of competition in interstate com
merce, in violation of the provisions of section 5 of the act 
of Congress approved September 26, 1914, entitled "An act 
to create a Federal Trade Commission, to define its powers 
and duties, and for other purposrs." 

ORDEH TO CEASE AND DESIST, 

The Federal Trnde Commission, having issued and served 
its complaint herein, and the respondent, National Distilling 
Co., having entered its appearance by A. Bergenthal, its sec
retary, and having stipulated of reeord that the Commission 
may forthwith proceed to make its findings as to the facts 
in this proceeding and issue its order disposing of the same, 
and the Commission, on the date hereof, having made and 
filed a report containing its findings as to the facta, and its 
conclusions that the respondent has violated section 5 of an 
act of Congress approved September 26, 1914, entitled "An 
act to create a Federal Trade Commission, to define its 
powers and duties, and for other purposes," which said re
port is hereby referred to and made a part hereof. There
fore, 

It iiJ orderf'd, that the respondent, National Distilling Co., 
its officers and ngrnts~ cease and desist from: 

I. Giving, or offering tg give, compressed yeast without 
any consideration therefor, to operative bakers, both its cus
tomers and pro..'lpective customers, in quantities larger than 
required under the particular circumsttmces for proper sam
ple or demonstrl\tive pmposes. 

147430"-20-7 
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II. Giving, or offering to give, operative bakers, using 
compressed yeast, both its customers and prospective custom
ers, their agents, servants, and employees, with the intent, 
purpose, or effect of obtaining and retaining the patronage 
of said operative bakers and inducing them to refrain from 
dealing, or contracting to deal, with competitors of respond
ent, the following: 

(a) Gratuities such as liquors, cigars, meals, money, or 
other personal property, 

(b) Christmas presents and holiday presents of any kind 
or nature whatsoever, 

(a) Any and all entertainment, including theater tickets, 
meals,, drinks, automobile rides, and other forms of like 
amusement, 

(d) Entertainment at "Master Bakers' Association" 
trade conYentions, and meetings of similar character, includ
ing cigars, drinks, meals, theater tickets, automobile rides, 
and other forms of like amusement. 

III. Delivering, or offering to dt'liver, quantities of com
pressed yeast to operative bakers without making any imme
diate charge therefor, and including and distributing the 
price for the same in the price of yeast delivered during the 
term of a contract then in existence or made subsequent to 
the period of delivery of yeast for which no immediate 
charge is made, for the purpose of inducing said operative 
bakers to purchase or contract to purchase yeast from the 
respondent. 

FEDERAL TRADE COMMISSION 

v. 

S. S. ROSENBAUM, DOING BUSINESS AS RELIANCE 
VARNISH WORKS. 

COMPLAINT IN THE MAlTER OF THE ALUXiEO VIOLATION OF SEC

TION G OJ' THB AOT O.r CONGREI!S, APPROVED SEPTE..."\lBim 26, 

101 •• 

Docket No. 69.-March 18, 1918. 
8YLLABU9. 

Where a concern enguged In the mauut'ncture and sale ot vnrnl!lh and 
kindred products iUVe and ofl'ered to gtve to employees ot customers 
and ot competitors' customers, gratuities, entertainment, and 
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money, as an Inducement 1'or them to Influence thPir employl-'t·s to 
purchase Its goods or to refrain from detlllng with Its competitors: 

llelll, 'l'hnt such payments and offers to pay, un(ler the clrcumf:tanees 
set forth, constituted an unfair method of competition in vlolatloli 
of section o of ~he net of 8eptember 26, 1914. 

COMPLAINT. 

The Federal Trade Commission, having reason to believe 
from a preliminary investigation made by it that the Re
liance Varnish Co., hereinafter referred to as respondent, 
has been, for more than a year last past, using unfair 
methods of competition in interstate commerce in violation 
of the provisions of section 5 of an act of Congress approved 
September 26, 1914, entitled "An act to create a FeclPral 
Trade Commission, to define its powers and duties, and for 
other purposes," and it appearing that a proceeding hy it 
in respect thereof would be to the interest of the puhlic, is
sues this complaint, stating its charges in that respect on in
formation and belief as follows: 

PAUAGH.\PII 1. That the respondent, the RPlianee V nrnish 
Works, is a corporation, organized and existing nnd doing 
business under and by virtue of the laws of the Rtnte of New 
Jersey, having its principal office and place of business at 
the city of Newark, in said Stnte, and is now mid for more 
than one.year last pnst has been engaged in manufactnring 
and selling varnish and kindred products throughout the 
States and Territories of the United States, nnrl that at :~II 
times hereinafter mentioned, the respondent has carried on 
and conducted such business in direct competition with other 
persons, firms, copartnerships, and corporations manufactur
ing and selling like products. 

PAn. 2. That, with the intent, purpose and effect of stifling 
and suppressing competition in int~r~;tate commerce in tho 
nuu111fncture and sale of varnish and kindred pro(lncts, the 
respondrnt, for more than one year lust past has been, sys
tematically and on n. large scale, giving nnd offering to give 
to employees of both its customers and prospective customprs, 
and its competitors' customers and prospective custome>rs~ as 
an inducentent to influcmce their employers to pnrclw~;e or 
contract to purchase from the respondent, vurnish and kin-
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dred products, without other consideration therefor, gratui
ties such as liquor, cigars, meals, theater tickets, valuable 
presents, and entertainment. 

PAn. 3. That, with the intent, purpose, and effect of sti
fling and suppressing competition in interstate commerce in 
the manufacture and sale of varnish and kindred products, 
the respomlent, for more than one year last past, has been sys
tematically and on a large scale, secretly paying and offer
ing to pay to employees of both its customers and prospective 
custmHer·s, and its competitors' customers and prospecti,·e 
custm11ers, without the knowledge and consPnt of their em
ployPrs, large sums of money as an inducement to infltwnce 
thl!ir loiaid employers to purcluu;e or contract to purchase from 
the respondent varnish and kindred products, or to influence 
such customPrs to refrain from dealing or contracting to deal 
with cot11petitors of the rPspondent. 

REPORT, FINDINGS AS TO THE FACTS, AND 
ORDER. 

The Federal Trade Commission, having issued and served 
its complaint herein, wherein it is alleged that it had reason 
to lwlieve that the above-named respondent, the Heliance 
Varnish "'orks, lms been unJ. now is using unfair methods 
of coxnpdition in inter~tate commerce in violation of the 
provisions of sPction 5 of an act of Congress approved Sep
tember 2G, 1Vl4, entitled, "An act to create a Fedcml Trade 
Commission, to define its powers aud duties, and for other 
purposes," and that a proceeding by it in that respect would 
be to the interest of the public and fully stating its charges 
in this respect and the rcspomlcnt having filed an answer 
a(lmitting that the mnttNs and things alleged in said com
plaint are true in the manner and form herein set forth, and 
agreeing anJ consenting that the Commission shall forthwith 
proeecd to !Hake and enter its report, stating its findings as 
to facts, and its order disposing of this proceeding without 
the intt·oduttion of testimony in support of the same and 
W!livinl! any and all rights to the introduction of such testi
mony, the Couunission m1lkes this report and findings as to 
the facts and conclusions. 
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}'INDINGS AS TO THE FACTS. 

PARAGRAPH: 1. That the respondent, the Reliance Varnish 
Works, isS. S. Rosenbaum, trading as the Reliance Varnish 
·works with his principal place of business located at the 
city of Newark, in the State of New Jersey, now and for 
more than one year last past engaged in the business of 
numufacturing and selling varnish and kindre1l products 
generally in commerce throughout the States and Territories 
of the United States in direct competition with other per
sons, finns, copartnerships and corporations manufacturing 
and selling like products. 

PAR. 2. That for more than one year last past the respond
ent has given and oll'l'red to give employees of both his cus
tomers and prospective custmners as 1m inducement to influ
ence their employet·s to purchase or to contract to purchase 
from the respondent, vamish, and kindrPd products, or to 
influence such employers to refrain from dt-n ling or contract
ing to deal with competitors of r(.'spondent, without other 
consi<lerntion therefor, gratuities consisting of liquors, cigars, 
meals, theater tick(.'ts, und other personal pro1wrty. 

PAn. 3. That for more than one year lust paAt the respond
ent has given and offered to give employees of both his cus
tomers and prospective customers and his competitors' cus
tomers and prospective customers, as an inducement to influ
ence their employers to purchase or to contract to purehase 
from the respondent, varnish, and kindred products, or to in
fluence such employers to refrain from dealing or cont.m.cting 
to deal with competitors of rm:;poudent, without other con
consideration therefor, entertainment consisting of amuse
ments and diversions of various kinds and description. 

PAR. 4. Thnt for more than one year last past, the re
spondent has given and offered to give employpes of both 
his custonwrs and prospective customers and his competitors' 
customers and prospective cnstomerR, as an inducement to 
influence their employers to purchase or to contract to pur
chase from the respondent, varnish and kindred pro1lucts, 
or to influence sueh employers to refmin from dealing or 
contracting to deal with competitors of respoiHlent, without 
other com;iderution therefor, huge sums of money. 
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CONCLUSION. 

That the methods of competition set forth in the forego
ing findings as to facts in paragraphs 2, 3, 4, and each and 
all of them, are under the circumstances herein set forth, 
unfair methods of competition in inters~ate commerce in vio
lation of the provisions of section 5 of the act of Congress 
approved September 26, 1914, entitled, "An act to create a 
Federal Trade Commission, to define its powers and duties, 
and for other purposes." 

ORUEH TO CEASE AND DESIST. 

The Ft>deral Trade Commission, having issued and served 
its complaint herein, and the respondent having filed his 
unswer ad mittillg that the matters and things alleged and 
contained in the :-;aid complaint are true in the manner and 
form therein set forth, and agreeing and consenting that the 
Commiseion shall forthwith proceed to m11ke and enter its 
l'eport stating it.'> findings as to the facts and its order dis
posing of this proceeding without the introduction of testi
mony in support of same, and waiving any and all right to 
the introdurt ion of such testimony, and the Commission hav
ing lli:L(h~ und filed its report containing its findings as to the 
fuel~ and its conclusion thnt the respondent has violated 
st•ction 5 of nn act of Congress approved September 26, 1914, 
eutitkd, "An act to create a Federal Trade Commission, 
to tldine its powers and duties, and for other purposes," 
whieh said rl'port is hereby referred to and made a. part 
herno f: N 0\V, therefore, 

It l.s ordered, That the respondent, S. S. Rosenbaum, tra.d~ 
lng us Ueliance Varnish Works, and his agents, senants, nnd 
employees, ceuse nnd desist from directly or indircctly-

1. Giving or offering to give employees of his customers 
or prospective custo111ers or those of his competitors' cus
toiiiCl's or prospective customers as an inducement to influ
ence their employers to purchnse or to contract to purchase 
from the respondent varnish and kindred products, or to 
i11fiuence such employers to refrain from dealing or con
tract.ing to deal with competitors of respondent, without 
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other consideration therefor, gratuities, such as liquors, 
cigars, meals, theater tickets, valUitble presents, and other 
personal property. 

2. Giving or offering to give employees of his customers 
or prospective customers or those of his competitors' cus
tomers or prospective customers, as an inducement to in
fluence their employers to purchase or to contract to pur
chase from the respondent varnish and kindred products, 
or to influence such employers to refrain from dealing or 
contracting to deal with competitors of respondent, without 
other consideration therefor, cntertn inment, consisting of 
amusements or diversions of any kind whatsoever. 

a. Giving or offering to give employees of his customers 
or prospective customers or those of his competitors' cus
tomers or prospective customers as an inducement to in
jluence their employers to purchase or to contract to pur
cli\~se from the respondent varnish and kindred products, or 
to influence such employers to refrain from dealing or con
tracting to deal with competitors of respondent without 
other con:->idc>ration therefor, money. 

Tho Commission hns also issued similar orders in other 
cases involving suhstanti1llly the same facts, as shown by 
the following: 

TABU!. 

Dn<'kOt Reapondent. Commodity. 
Answer, 

Date. No. atlpulatlon, 
or trial. 

---1-
1018. 

liar. 13. 10 O'Nr.ll Oil & Paint Co., Milwaukee, Paints nnd klndred Ant1wer and 
Wis. products. ootuwut. 

18 78 Chl\s, R. Long, Jr., Oo., Louisville, . .... do ................. IJo. 
Ky. 

Varnish and klndred .Apr. 16 42 C<llnmbus Varnish Co., Columbus, Do • 
Ohio. products. 

15 48 WaltH J,, Trainer Co., Pblladel- ..... do ................. Do. 
phta, !'a. 

16 60 Van Camp Varnish Co., Cleveland, ..... do ................. Do. 
Ohio. 

16 &I Sun Varnish Co., Louisv111P., Ky ........ do ................. Do. 
16 b2 i Lilly Varnish Co.~nttie.napolis, Ind ...... do ................. Do. 
16 b4 Lindeman Wood· inlsh Co.,Sbell.Jy.' Paints, stains, and Do. 

ville, Ind. klndl'P.d products. 
16 66 Adams & lo:ltlng Co., Chicago, lll ... VIU'nish 1111J klndred Do. 

products. 
Do. I& 118 Valentine & C<l., New York, N.Y ....... do ................. 

16 68 Otlorge D. Wetherill & Co., Phlla· ..... do ................. Do. 
del~tla, l'a. 

16 eo Tbn wkbum Varnish Co., Cln- ..... do ................. Do. 
clnnati, Ohio. 

11 61 Jo'. W. Thurston V~~rt~lsh Co., Cbl· ..... do ................. De. 
CillO, Ill. 
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Date. 

1918. 
Apr. 16 

111 

16 

16 
16 

16 
16 

16 

16 

16 

16 

16 

15 

24 

20 

80 

lune 6 

6 

II 
6 

24 

28 

28 

29 
:July 16 

16 

18 

18 

Aug. 22 

22 

22 

27 

Oct. 8 

8 

10 

17 
Nov. 12 

Dtc.27 
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Docket 
No. 

'I'ADJ,JD-Contlnued. 

Respondent. Commodity. 

62 Orand Rapids Varnish Co., Grand 
Rapids, "Mich. 

National Varnish Co., New York 
N.Y. 

Varni'h and kindred 
prot.lucts. 

63 ••••. do .••..••.•..••..•. 

66 Mayer & Lowenstein, New York, ••••. do .....••••••.••••• 
N.Y. 

66 Boston Varnish Co.1_Everett, Mass ..•••. do ...•...•.••..•••• 
67 Louisville Varnish Co., Louh;ville, .•... do .....••••••.••••• 

Ky. 
68 Ynrphv Varnish Co., Newark, N.J. ..... do ................ . 
69 Mllnetial'alnt & Color Co., Marietta Paint.,, stains, and 

Ohio. ot lit•r wood-finishing 

72 The Forbes Varnish Co., West Park, 
Clevehmt.l, Ohio. 

73 'l'lle LawrPnce-~fcFadden Co., 
Philadelphia, Pa. 

products. 
Varnish and kindred 

prot.lucts. 
..... do ...•.•••••••••••. 

Pratt & LI!.IUI>ert (Inc.), Bnf!alo, ...•. do .•...•.••.••••••• 
N.Y. 

76 The Olirlden Varnish Co., Cleve- ..... do ...•.•••.•••••••• 
land, Ohio. 

77 ThoAnlt& \Viborg Co., Cincinnati, ...•. do ...•.••.••.••..•. 
Ohio. 

81 The Moller & Schumann Co., New ...•. do .•....••••••••••. 
York, N.Y. 

64 Stmulard Varnish Works, New ..... do ...•.•••••••.••.. 
York, N.Y. 

44 Warren Soap Manufacturing Co., 
Boston, Mtl..qs. 

OrKnd Hapids Wood Finishing Co., 
Orand Rapids, Mich. 

Soap and kindred 
products. 

Wood stnins and wood 
varnlslws. 

71 

46 E~lel'rlnting Ink Co., New York 
N.Y. 

Printing inkl ..•.••..•. 

46 Bi~mund Ullmann Co., New York, ..... do .••••••••••••.•.. 

47 
125 

160 

124 

147 

149 
148 
154 

N.Y. 
1. M. Huber, New York, N.Y ..•........ do ........•.......• 
Ad vance l'aint Co., Indiana polls, Paints and kint.lred 

Ind. products. 
B. c. Johnson & Son, Racine, Wis. Stains, fillers, and 

otl;tlr wood finish· 
in!( products. 

Penn.,ylvania Specialty Co., Phlla- Paints, vnrnish, and 
deiphill, Pa. kindr~d products. 

American Varnish Co., Chicago, Ill. VarnL'h and kindred 
prwiucts. 

James B. Day & Co., Chicago, Ill ....... <io ....•••.•.•..... 
Cl1icago Varnish C_!!

7 
Chicago{ IlL ...... do ....••.•..•..•.. 

Wheeler Varnish work!, Ch oago, ..... do ..••••••.••.•.•. 
Ill. 

G. J. Liebich Co., Chicago, Ill •..... Paints, \"&mlsh, and 
kin·ln•tlproducts. 

162 The Ilenry 0. Shepard Co., Cbioa- Railway taril!s,sched-
go, Ill. ules, and other 

151 

146 

180 

161 

McCloskey Varnish Co., Phllndol
phia, Pa. 

Tho Acme White L~ad & Color 
WorkS Detroit, Mich. 

KansM t11ty l'rlntlng Ink Co., Kan
sa• City, Alo. 

Dearborn Chemical Co., Chicago, Ill. 

prlntod matter ....•. 
Varnbh mul kindred 

products. 
Paints o.nd kindred 

products. 
Print.l11g inks and kin· 

dred product~. 
lloller compounds, 

cbomioais, etc. 
177 Samnei n!ngham's Ron Manurac- l'rinll•rs' rolh•rs and 

tmln~ Co., Chicago, Ill. similtlr products. 
181 Miller.Coopcr Ink Co., Kw1sas City, l'rintlnglnk and kin· 

Uo. rln••l products. 
188 Henry C. Godwin, Baltimore, Md.. l'rif<t.nrs' rollers and 

similar products. 
176 John J'. Buckle & Son, ChlcagpJ Ill. ..... do .........•..•••.• 
178 lllngham llros. Co., New York ..... do ...••.•••...•••• 

N.Y. 
187 Ila.rt & Zugeider, New York, N.Y •.•... do .••••••••••••••• 

Answer, 
stlpulntion, 

or trial. 

Answer and 
consent. 

Do. 

Do. 

Do. 
Do. 

Do. 
Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Answer. 

Answer and 
consent. 

Do. 

Do. 
Do. 

Do. 

Do. 

Do. 

Do. 
Do. 
Do. 

Do. 

Do. 
Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 
Do. 

Do, 
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TABLE-Continued. 

Date. Docket Respondent. Commodity. 
Answer, 

No. stipulation, 
or trial. -

1919. 
Feb. 20 229 Consoli<lated Packln\r & Supply Engine packlngs and Am•wer and 

Co., New York, N. . supplies. consent. 
Mar. 20 246 W. 1'. Wilkin Co. (Inc.), Newport Ship supplies ..••....• Do. 

Apr. 
N'ews, Va. 

15 43 Flood & Conklin Co., Newark, N.J. Varnish and kindred Do. 

Dlrd-Archer Co., New York, N.Y. 
pr<><1ucts. 

15 179 Boller compounds, Stipulation. 
chemicals, etc. 

15 244 Berry Bros. (Inc.), of Boston, Mass.; Varni"h and kindred Answer, 
E\'ert w. Hinckley and William products. stlpula· 
H. Kennedy.• tlon, and 

consent. 
llay 27 225 M. L. P. Pllo('kln~ & Supply Co., Engine supplies, etc •. Trial. 

Now York, N. . 
27 262 F. K<'mwy Manufacturing Co., Soap and kindred Answer and 

Dostou, Mass. products. consent. 
27 263 Wm. II. Swan & Sons, New York, Ship stores a'}d steam· Do. 

N.Y. ship supphcs. 
27 41 Rockford Varnish Co., Rockford, Vanush and kindred Trial. 

Ill. products. 

• Complaint dismissed as to William H. Kennedy. 

FEDERAL TRADE COMMISSION v. TYPEWRITER 
EMPORIUM. 

COMPLAINT IN TJIE MATTER 01<' THE ALLEGED VIOLATION OF SEC· 

'l'JON II OF 'rilE ACT OF CONGRESS, APPROVED SEPTEMBER 26 1 
1014. 

Docket No. 87-March 26, 1918. 
SYLLABUs. 

Wlwre n corporation engaged In the business of buying, repairing, re
hullrllng, anll Helling used typewriters, sold the same by advertlse
nwuts ln which It wus not distinctly, ddlnltely, and clearly stated 
und set out that sueh machines were used, repulred, or rebuilt: 

Held, That such advertisements, under the circumstances set forth, 
constituted un unfair mf'thod of competition In vlolutlon of section 6 
of the act of September 26, 1914. 

COMPLAINT. 

The Federal Trade Commission having reason to believe 
from a preliminary iJl\·estigation made by it that the Type
writer Emporium, hereinafter reft•t-red to as respondent, has 
been and is using unfair methods of competition in interstate 
commerce in violation of the proYisions of section 5 of an 
act of Congt·ess approved S~tember 26, 1914, entitled "An 
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act to create a Federal Trade Commission, to define its pow
ers and duties, and for other purposes," and it appearing 
that a proceeding by it in respect thereof would be to the in
terest of the puhlic, issues this comphlint, stating its charges 
in that rcc:pel't on information and belief as follows: 

PAHAGRAPII 1. That. the respondent, Typewriter Emporium, 
is now and was at all ti111es lH~reinnfter mentioned a corpora
tion organized, existing, and doing business under and by 
virtue of the laws of the State of Illinois, having its princi
pal <>flice anl1 place of business at Chicago, in said St11te, and 
is now and for more than two years last past has Lren cn
gnged in the bnsiucss of buying usPtl or sPcorhlh<lll<l type
writers, rebuilding the sanre and then selliug th<'m to variot:s 
customers throughout the different States and Territories of 
the United States and the District of Columbia and foreign 
countries, and that at nil times hPrPina fter tnent inned the 
rt'spon<lent has curried on and cond uctPJ sueh business in 
direct competition with other twr,;ons, firms, copnrtnrrships, 
and corporations rebuilding nnd selling used typewriters in 
a like nutnncr, and also with those manufacturing anJ selling 
only new or unused machines. 

PAR. 2. That in the conduct of its business respondent pur
chases large numbers of secondhnnd or us<~d typewriters in 
the different States and Territories of the United States nnd 
District of Columbitt, trnnsports them through other Stat<~s 
and Territories of the United States in and to the city of 
Chicago, State of Illinois, where the same are overhauled 
nnd rPhuilt by the respondent and sold to purchasers in dif
ferent States and Territories of the Unitt'd Stutes nnd the 
District of Columbia and foreign countries, and after snch 
UHt~d typewriters are so hought, as aforesaid, in the diffen•.ut 
States und Territories of the United States they tu·c continu
ally moved to, from, and among other Stutes and Tct·ritoril·~ 
of the UnitPd Stutes and the District of Columbia nnd 
foreign countries, n.nd tht•t·e is continually and has been at 
all times hereinafter mentiont>d a c~mstant current of trade 
and comnwrce in said Illlll'hinrs lwtween and among vnriou!'J 
St.atP.s and Territoril'S of the United Stutes and the Di:<trict 
of Columbia, and especially from other Stutes and TPI'l'i
tot'ie.-; of the UnitPd States and the District of Columbia to 
and through the city of Chicng~ Stnte of Illinois, and thl.'re-
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from to and through the other States and Territories of the 
United States and the District of Columbia. 

PAR. 3. That in the conduct of its business respondent 
deals entirely in used or second-hand typewriters of stand
ard makes, whose names and reputations through years of 
usage and advertising have beeome known to the purchasing 
public as the recognized leading machines. That after re
spondent pmchases such machines, it repairs and rebuilds 
the same and promotes the sale thereof by a system of ad \·er
tiscments plneed in newspapers, magazines, periodicals, trade 
papers, and other publications circulated throughout the 
States and Territories of the United States and the Di~·.trict 
of Columbia and foreign countries, and that with the intent, 
purpose and effect of stifling and suppressing competition 
in interstate commerce in the sale of typewriters, respondent 
for more than one yrar last past has published and caused 
to be pnhlisheu, ns aforesaid, certain false and misleading 
advertisements designed and calculated by the words, 
I>hrases, and pictures thcn'in contained to cnuse, and the 
snme have caused, customers and prospPctive customers to 
believe that m-;pondent was offering for sale new typewritet!B 
of standard makes at and for a. price of less than one-half 
of that charged by the mnhrs of such maehincs, when in 
fttt·t respondent does not sell or hnndle new machines, but 
only sells and offers for sale used or second-hand machines 
which have Le<'n repaired and rebuilt by it, as aforesaid. 

REPORT, FINDINGS AS TO THE FACTS, AND 
ORDER. 

The Federal Trade Commission, having issued and served 
its complaint herein, when•in it is ulleged that it had reason 
to believe that the above named rPspondent, Typewriter 
Emporium, has been, and now is, using unfair methods of 
COllll>etitiun in interstate commerce, in violation of the pro
visions of section :S of an act of Congress, approved Sept<'m
ber 26, 1914, entitled "An act to create a Federal Tmde 
Commission, to define its powers and duties, and for other 
purposes," u.nd that u pi"OCI'Nling by it in that respect would 
be to the interest of the public, and fully stating its charges 
in this respect, and respondent having filed its answer, ad-
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mitting that the matters and things alleged in the said com
plaint are true, in the manner and form therein set forth, 
and agreeing and consenting that the Commission shall 
forthwith proceed to make and enter its report, stating its 
findings as to the facts, and its order, disposing of this pro
ceeding without tho introduction of testimony in support of 
the same, and waiving any an<l all right to the introduction 
of such testimony, the Commission makes this report and 
findings us to the facts and conclusion. 

}'!:\DINGS AS l'O TilE FACTS. 

PAnAnnAPII 1. That the respondent, Typewriter Em
porium, is a corporation organized, existing, and doing busi
ness under and by virtue of the laws of the State of Illinois, 
with its holue oflice located in the city of Chicago, in the said 
State of Illinois, now and for more than one year last past 
enguge<l in the business of buying used or second-hand type
writers, rebuilding nnd selling the same gPnerally in com
mcrec throup;llout the States and Territorit~s of the United 
Statt·s, in direct competition with other persons, firms, co
partnerships, and corporations similarly engaged. 

P AH. 2. That for more than one yen r last past the re
spomlent, Typewriter Emporium, has sold typewritt•rs by 
a system of ad vert isemcnts placed in newspapers, magazines, 
periodicals, trade papers, :llld oti1PI' publications circulated 
throughout the Stntes and Territories of the United States 
and the Di:-;tr·iet of Colurubia, and by circulars and letters 
sent to prospccti ve customers, in reply to inquiries from such 
atlvcrtiscments, in which it was not clearly and dPfinitely 
stated and set out that the typewriters offered by the re
spondent were used, second-hand, rebuilt or repaired, and 
not new machines 

CO!>ICLUSION. 

That the methods of com petit ion set forth in the fore
going findings as to the facts in pnragmph 2 and each and all 
of them arc, under the circumstances therein set forth, un
fair methods of competition in interstate conuuerec, in viola
tion of the provisions of section 5 of the act of Congress np
provcd September 2G, 1!ll4. PntitlPtl "An act to create a. 
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Federnl Trarle Conm1ission, to define its powers and duties, 
u!l(.l for other purposes." 

ORDEI! TO CEASE AND DESlST, 

The Federal Trade Commission, having issued and served 
its eomplaint herein, and the respondent having filed its 
nnswer, admitting that the matters and things alleged and 
contained in the said complaint are true, in the manner and 
form therein set forth. and agreeing and consenting that the 
Commission shall forthwith proceed to make ami. enter its 
report, stating its findings as to the facts, and its order, dis
posing of this proceeding, without the introduction of testi
mony in support of the same, and waiving any and all right 
to the introduction of such testimony, and the Commission 
having made and fileJ. its report containing its findings us to 
the facts and its conclusions that the responJ.ent has violated 
section 5 of an act of Congress, appro,·ed September 2G, 1914, 
enl itled "An act to create a Federal Trade Commission, to 
define its powers and duties, and for other purposes," which 
snid report is hereby referred to and maJ.e a part hereof: 
Now, therefore, 

It is 01·de1'ed, that the respondent, Typewriter Emporium, 
of Chicago, State of Illinois, tl.nd its officers, directors, agents, 
servants, and employees cease and dr,o:;ist from offering for 
sale US('d, sccond-lland, repaired or relmilt typewriters, by 
means of ~dvcrt.isemcnts, circulars, 1cttcrs, or other similar 
devices, in which it is not distinctly, definitely, and clearly 
stnte<l and set out thnt suc:h machines are used, second-hand, 
repaired or rebuilt typewriters. 

The Commission has also issued similar orders in other 
cases involving substantially the same facts, as shown by 
the following: 

191~. 
Apr. 30 
Mav 24 
huie ti 

TABT.E. 

Respondents. 
I 

Answer, atfpulatlon, 
or tri.U. 

34 D..arbf,rn Tyl>ewr!trr f'o. !I no.), Chloogo, nt ...•.. Answer and con1181lt. 
3f\ Harry A. Sm th, Chirogo, 111...................... Do. 
35 W. H. iluurdsley, <l"iug business as Metro Type· Do. 

wrtter Co., llrOQidyn, N. Y. 
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FEDERAL TRADE COMMISSION v. CHICAGO LINO
TABLER COMPANY. 

CO~IPLAINT IN THE MATTER OF THE ALLEGED VIOLATION OF SEC• 

TION l'i, OF THE ACT OF CONGRESS APPROVED SEPTE:&IBER 36,, 

1914, 

Question modified December 19, 1919. 

Docket No. 23-Aprll 4, 1918. 

SYLT..ABtTS. 

Where a manufn~turer of devices used by printers to produce ruled 
llnes for tabulatlon-

(a) interfered with a competitor's customers by threatening to sue 
them for Infringement of ce1·tuln patents claimed to be owned by It. 
sueh thrmts not bP!ng made In good faith for the purpose of pro
te<·ting the manufacturer's rights under said patents; 

(b) en <leu vored to persuade or force trade journals to refuse a com
petltot·'s advertisements, by means of false and misleading state
ments to the effect that said competitor's apparatus and devices in· 
fringed Its patents; 

(c) endeavored to Induce trade journnls to refuse a competitor's ad
vertbsl'ments, by mrnns of faiHe and mlsll'adlng statements rela
tive to suld competitor's tinnnclul standing and condition; and 

(d) mndt> to trade journuls urul customers of u competitor, false and 
misleading statements In reference to the defense made by said 
compt-titm· to un Infringement sult Instituted against It by snld 
manufacturer: 

Hc/rl, 'l'hut sul'l1 acts trnnsf't>rHird the rights and privlleg!'S of a pat
entee In tht~ protection of Its patents, and, undl'r the ch·cumstnnees 
set forth, constltutNI unfulr mf'tho<IR of competition, in violutlon of 
section ti of the uct of St'lltPillhei' 26, 1914. 

COMPLAINT. 

The Federal Trade Commission, having re11son to believe 
from a preliminary investigation made by it, that Chicago 
Lino-Tnbler Co., hereinafter referred to as respondent, has 
l•een and is using unfair methods of cot11petition in intcr
!itate commerce in violation of the provisions of section 5 of 
lite act of Congress appro\·Nl S(lph'mber 26, 1914, entitled 
"An net to create a Federal Trade Commission, to define its 
powrrs allll dutil'S and for other purposes," and it appear
ing that a proeeeding by it in respect thereof would be to 
the interest of the public, issues this complaint stating its 
charges in that respect on in formation and belief as follows: 



FEDERAL TRADE COMMISSION DECISIONS, 111 

PARAGRAPH 1. That the respondent, Chicago Lino-Tabler 
Co., is a corporation organized, existing, and doing business 
undPr and by virtue of the laws of the State of Illinois, hav
ing its principal office and place of business at the city of 
Chicago, in said State, and is now, and was at all times 
hereinafter mentioned, engaged in the manufacture of a cer
tain tabular system which is used by printers to produce 
printed ruled lines for products requiring tabulation. 

PAR. 2. That the respondent is the owner of a patent upon 
the said system or device, and is now and has for more than 
two years last past, been engaged in manufacturing, selling, 
aud leasing the same in commerce among the several States 
and Territories of the United States, and in the District of 
Columbia. 

PAR. 3. That with the intent, purpose and effect of stifling 
and suppres.sing competition in interstate commerce in the 
manufacture and sale of devices and apparatus used by 
printers to produce printed ruled lines for tabulation, the 
respondent has caused for more tlum two years last past and 
F.till continues to cause to be issued nnd circulated in pamph
let form and published in trade papers among the printing 
trade in the several States and Territories of the United 
Statl's, and in the District of Columbia, what purports to be 
en accurate quotation of claim No. 7 of Patent 1,168,602, on 
n. system of ruling type forms for tabular lin£'s, said patent 
being owned by said respondent, which quotation is incor
rect and mislra<ling in that the word" type" was changed to 
the word "printing" and the words "as for the purpose 
Hpecified" were omittPtl, and that the effect of said change 
und omission was to broaden the sn.id patent claim so as to 
cover devicrR und apparatus of respondent's competitors. 

PAR. 4. That with the intent, purpose, and effect of stifling 
and suppressing competition in interstate eommeree in the 
manufacture n.nd sale of the above-mentiow~(l devices and 
apparatus, the respondent has been intPrferi!Jg for more 
than two years last past and still continues to interfet·e 
with custo~ers of its competitors, anrl hns endeavored an(l 
coutinues to endeavor to coerce them into ceasing from pm
chasing their supply of surh devices and apparatus from its 
competitors, by threatening to sue its competitors' customers 
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for infringement of certain patents claimed to be owned by 
:-;aid respondent, and that such threats are not made in good 
faith for the purpoHe of protecting respondent's claim of 
right under said patents. 

PAR. 5. That during the pendency of a certain suit in 
equity for alleged infringement of respondent's pat.ent, insti
tuted Ly respondent against a certain competitor's customer, 
and before said suit had come to trial, hearing, or final dc
tPrmination, the respondent, with the intent, purpose, and 
effect of stifling nnd suppressing competition in interstate 
commerce in the manufacture and sale of the aforesaid de
vices and apparatus, for more than two years last past has 
been endeavoring and still continues to endeavor to persuade 
or fon·e certain trade journals to refuse to accept the adver
tising of its aforesaid comrwtitor by making false and mis
leading statements conceming the devices and appamtus of 
it<> competitors to the efl"ect thut said compel itors' devices 
and apparatus infringPd its Haid patent therl.'on. 

PAR, 6. That with the intPnt, pm·pose and effeet of 
stifling and suppressing competition in interHtate commerce 
in the manufacture and stde of the n.foresaid dcviees and ap
pn.ratus, the rP~pondont for mm·e than two years lust past 
has h<'en Pndeavoring to induee and still continues to cn
dNt\'OJ· to induce certuin t.rudc joumals to re.fuse to accept 
the adn•rtising- of its aforesaid competitor by making false 
anrl mislrading statements as to the financial condition of 
sa icl competitor·. 

PAn. 7. Thnt with the intPnt, purpose and effect of 
stifling and suppn•ssing competition in int.erslttte commerce 
in the manufacture and sale of the aforesairl devices and up
paratus, the respondent has been making for more tha.n two 
years last pu .. c;;t and still continues to make false and mislead
ing stat~ments concerning said c.ompetitor to ccr·tain trnde 
journals and to cort1tin customers of said comprtitor in refer
erwe to said putmtt litig-ation to the effect that the said com
JWtitOJ· filP<l no defense whatsoever in said action. 

P.ur. 8. That whil11 the aforesaid suit in equity against a 
ct>rtn in customer of one of tlw r('spondent 's competitors was 
p<\nding-, the r·rspondPnt JWr!'lll!tdPd anrl induced the said 
com}Jl'titor's customer (who wat." a deft'rHlnnt in ::;aid action), 
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its servants, agents and employees, to write and circulate 
among said competitor's other customers, letters containing 
statements in disparagement of the devices and apparatus of 
responthmt's competitor, that said letters were so worded to 
encourage replies in disparagement of said competitor's de
vices and apparatus, and that certain alleged replie.'i to ~mid 
disparaging letters were sent and circulated among the cus
tomers and prospccti ve customers of said competitor 
throughout the SP\'eral States and Territories of the United 
States and the District of Collllnbin, and that the intent, 
purpose and efl'ect of the circulu.tion of said letters and the 
replies thereto were and are to stifle and suppress competi: 
tion in interstate commerce in the manufacture and sale of 
the aforesaid devices and appnrntus. 

REPORT, FINDINGS AS TO THE FACTS, AND 
onDER. 

The FeJeral Trade Commission having issued and served 
its complaint herein, wherein it alleged that it had rea:;on 
to believe that the aLove named respondent, Chicago Lino
Ta.bler Co., has been anJ is using unfair ml'thods of competi
tion in interstate commerce in violntion of the provisions of 
section 5 of the act of Congress approved September 26, 
1914, entitled "An Act to create a. Federal Trade Commis
sion, to dPfine its p<>WL'l'B and duties, and for other purposes," 
and further stn.ting its ehnrges in that re:>pect, and said re· 
spondent having made and fileu its answer to said complaint 
and having further entered into, agreed to, and signed an 
agreement or stipulation as to the fads; now on this 4th day 
of April, A. D. 1918, on the said complaint, answer, and 
agreemPnt or stipulation, the Commission makes its report 
a.nd findings a.s to the facts and conclusions. 

FINDINGS AS TO THJ!l FAOTS. 

The Commission finds: 
1. That the rPsp<mdent, Chicago Lino-Tabler Co., is a cor

poration created and existing under the laws of the State of 
Illinois, with its princip11.l ollice and place of business at Chi· 

147-l:W0 -2o--8 
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cago, in said State, and is now, and was at all times herein
after mentioned, engaged in the manufacture and selling in 
interstate commerce of certain apparatus or deviees used by 
printl'rs in producing tabulated work. 

2. That the Auto-Mat Tabular Co., of the city of Fort 
Worth, State of Texas, and its suc~essor, the Matrix Ruled 
Form & Tubular Co., is the only competitor of said respond
ent in said business. 

3. That the said respondent, Chicago Lino-Tabler Co., 
has, from .January 20, 1916, for more than one year last past 
,and up to the filing of the said complaint, continued, through 
the mc>.dinm of circulars and letters, to threaten customers of 
said respondent's competitor, Auto-Mat Tabular Co., with 
suits for infringement of <·ertain patents claimed to be 
owned by said respondent, Chicago Lino-Tnhlcr Co. 

4. That no suit wns instituted by the said respondent, Chi
cngo J.Jino-Tabler Co .. against anyone for infringement until 
April H), HH7, more than a year after said threats had first 
been mndl' and more than two years after at t.orney for said 
respondent, Chicngo Lino-Tabler Co., rendered an opinion, 
pointing out the legal rrrn<>dy of said re,c;pondent, Chicago 
Lino-Tabler Co., of instituting a legal proceeding to enjoin 
the snid respondent's cDmpetitor, Anto-~Jat Tabular Co., 
from marketing the apparatus and devices of said competi
tor, Auto-Mat Tabular Co., and then only after repeat<'o de
mands by said competitor, Auto-Mat Tabular Co., that suit 
be instituted and at least two warnin~-,rs by the Federal Tmde 
Commission that the threats must cease or suit be institnted 
by the said respondent, Chicnp;o Lino-Tahler Co. 

lS. That the said threats, under all the circmnstances, were 
not mn.de in good faith and constituted an interference with 
the business of said competitor, Auto-Mat Tabular Co., by 
intimidation of customers of said competitor, Auto-J\lnt 
Tabular Co., and by coercing said customers of said com
petitor, Auto-Mat Tabular Co., into cen.sing from pnrchaRing 
their supplies of apparatus and de\'ices from said com
petitor, Auto-Mat Tabular Co. 

6. That the said respondent, Chicago Lino-Tnbler Co., for 
the last year and more past has been entleavoring to persuade 
and coerce certain t~ade journals, to wit: Typesetting \fa-
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chine Engineers' Journal, the Inland Printer and the Pacific 
Printer, by letters and verbal conversations, to refuse to 
accept the auYeltising of respondent's competitor, l:i<tiJ. Auto
Mat Tabular Co., such letters and conversations being (a) 
in the form of statements as to an alleged infringing nature 
of such competitor's devices; and (u) in the form of dis
paraging statements as to the financial condition of said 
competitor offering such ad Yertisements. 

7. That the said respon<lent, Chicago Lino-Tahler Co., 
has been making, for more than two years last past, and up 
to the time of the filing of the suid complaint, continued to 
make, false and misleading statements concerning said com
petitor to certain trade journals uud customers of saitl eom
petitor, to wit: Typesetting Machine Engineers' Joumal, 
the InlaJHl Printer, and the Intcrtype Corporation, through 
the meclimn of verbal conYersations and letters in reference 
to a certain suit pending as to ib status and to the effect that 
said competitor had made practically no defense in the suiu 
suit in equity. 

CONCI,O~lONS. 

That the said methods of competition set forth in the foro
going findings of facts, and each and all of the said methods 
of conJiwtition, under the circumstances therein set forth, 
transcend the rights anu privileges of a patentee in the pro
tection of its patents and constitute unfair mctho<ls of com
petition in interstate eomn1erce in violation of the provisions 
of section 5 of the said net of Congress approved ScptPmber 
2G, 1!)14, entitled" An net to create a Federal Trade Commis
sion, to define its powers and duties, and for other purposes." 

OUDER TO CK-\SE AND Dl<~SIST. 

The Federal Trade Commif>sion huvin~ issued and served 
its complaint herein, and the respondent, Chicngo · Lino
Ttlbler Co., having made and filed its answer to said com
plaint, and having further entereu into, ngree.(l to. nnd sigrHid 
nn agreement or stipulation as to the facts, and the Com
mission, on the said complaint, answer, and stipulation, on 
the date hereof, having made and filed a report c(mtaining it'J 
findings as to the facts and its conclusions that the 



116 FEDERAL TRADE COMMISSION DECISIONS. 

respondent has violated section 5 of the act of Congress 
approved September 26, 1914, entitled "An act to create a 
Federal Trade Commission, to define its powers and duties, 
and for other purposes," which said report is hereby re
ferred, to and made a part hereof; now, therefore, 

It is ordc1·ed: That the said respondent, Chicago Lino
Tabler Co., forever cease and desist from-

1. Interfering, through the medium of circulars, letters, 
or any other method of communication whatsoever, with any 
customer or customers of its competitor, the Auto-Mat Tabu
lar Co., or any customer or customers of any other competi
tor or competitors, that the said Chicago Lino-Tabler Co. 
may now or hereafter have, and- endeavoring through the 
medium of circulars, letters, or any other method of com
munication whatsoever, to coerce any customer or customers 
of the said Auto-Mat Tabular Co., or any customer or cus
tomers of any other competitor or competitors that the said 
Chicago Lino-Tabler Co. may now or hereafter have, into 
ceasing from purchasing their supply of devices and appa
ratus from the said Auto-Mat Tabular Co., or any other com
petitor or competitors that the said Chicago Lino-Tabler 
Co. may now or hereafter have, by threatening to sue any 
customer or customers of the said Auto-Mat Tabular Co., or 
any customer or customers of any other competitor or com
petitors that the Chicago Lino-Tabler Co. may now or here
after have, for infringement of any or all patents owned, or 
claimed to be owned, by the said Chicago Lino-Tabler Co., 
when such threats n.re not made in good faith for the purpose 
of protecting the Chicago Lino-Tabler Co.'s claims of right 
under any or all of its said patents. 

2. Endeavoring to persuade or force by verbal conYersa
tions, circulars, letters, or by any means of communication 
whatsoever, any trade journals to refuse to accept the adver
tising of its competitor, the said Auto-Mat Tabular Co., or 
the advertising of any other competitor, or competitors, 
which said Chicago Lino-Tabler Co. may now or hereafter 
have, by statements to the effect that the devices and appa
ratus of any competitor of said Chicago Lino-Tabler Co. ad
vertising or seeking to advertise in any trade journal in
fringed any or all patents owned or claimed to be owned by 
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the said Chicago Lino-Tabler Co.; or by statements relating 
to the financial standing and condition of any competitor of 
thfl said Chicago Lino-Tabler Co. advertising or seeking to 
advertise in any trade journal, or by any other statements 
calculated to interfere with the right of any competitor of 
the said Chicago Lino-Tabler Co. to advertise his devices 
or apparatus. 

3. Making any statements, false, misleading, or otherwise, 
to any trade journal, or customer, or customers, of the said 
Auto-Mat Tabular Co., or any customer or customers, of any 
other competitor, or competitors, that the said Chicago Lino
Tabler Co. may now or hereafter have in reference to a cer
tain suit in equity, instituted by the said Chicago Lino-Tab
ler Co. in the United States District Conrt for the Northern 
Di!::itrict of Illinois, Eastern Division, as to the defense of 
the Auto-Mat Tabular Co. in the aforesaid suit in equity; or 
indulging in the same or similar practice as to any other suit 
or suits hereafter brought by said Chicago Lino-Tabler Co. 
agttinst any customer or customers of any competitor or com
petitors, or against any competitor or competitors, which 
the said Chicago Lino-Tabler Co. may now or hereafter 
have. 

MODU'IED ORDER TO CEASE AND DESIST. 

The Federal Trade Commission, having issued and 
served its complaint herein, and the respondent, Chicago 
Lino-Tabler Co., having made and filed its answer to said 
complaint and having further entered into, agreed to, and 
signed an agreement or stipulation as to the facts, and the 
Commission, on the said complaint, answer, and stipulation, 
having mude and filed a report containing its finding as to 
the facts and its conclusions that the respondent has vio
lated section 5 of the act of Congress approved September 
26, 1914, entitled, "An act to create a Federal Tradtl Com
mission, to define its powers and duties, and for other pur
poses," which said report is hereby referred to and made a 
part hereof, and the Commission having heretofore, to wit, 
on the 4th day of April, 1918, entered and served its 
order upon the respondent requiring it to cease and desist 
from certRin practices, ns rrference to the said order being 
had will more fully unu at large appear: 
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And it appearing to the Commission, upon reconsidera
tion of the matter, that said order should be modified in 
certain respects: 

Now, therefore, the Federal Trade Commission, on its 
own motion, under and by virtue of the provisions of sec
tion 5 of an act of Congress approved September 26, 1914-, 
en tit led, "An act to create a Federal Trade Commission, to 
define its powers and duties, and :for other purposes," hereby 
ordl'rs that the order to cease and desist heretofore made in 
this procl'eding on the 4th day of April, 1!H8, he, and the 
l'iame is, hel'eby modified so that, as modified, said order 
shall rend as follows, to wit: Now, therefore, 

It is ordered, That the respondent, Chicago Lino-Tabler 
Co., foren'r cease and desist from-

( 1) Thr0at0ning, hy means of circulars, letters, or any 
other means of con1mtmication whatsoever, any customer or 
customers of the Auto-Mat Tabular Co., or any customer 
or customers of any other competitor of the Chicago Lino
Tabler Co., wit.h suits for infringement of any or all patents 
owned or claimed to be owned by the said Chicago Lino
Tubler Co., unless such said threats be made in good faith 
and be promptly followed by bona fide suits to protect the 
;-;aid Chicago Lino-TaLler Co.'s rights under such patents. 

(2) Endeavoring, by verbal conversations, circulars, let
ters, or by any other means of communication whatsoever, 
to persuade, incluce, or compel any tracle journal to refuse 
to accPpt the advertising of its competitor, the said Auto
Mat Tabular Co., or the advertising of any other com
petitor or competitors of the said Chicago Lino-Tnbler Co. 
by statements to the effect thnt the devices and apparatus of 
any competitor of the Chi~ago Lino-Tabler Co. advertising 
or seeking to advertise in any trade journal, infringe any 
or all patents owned or claimed to be owned by the said 
Chicago Lino-Tablrr Co. or by false or misleading state
ments relating to the financial standing or condition of any 
competitor of the said Chicago Lino-Tabler Co. advertising 
or senking to advertise in any trade journal. 

(3) Mnking any false or misleading statements to any 
trade journal, or to any customer, or customers of any 
other competitor or competitors of the said Chicago Lino-
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Tabler Co. in reference to a certain suit in equity instituted 
by the said Chicago Lino-Tnbler Co. in the United States 
District Court for the Northern District of Illinois, Enstcrn 
Division, respecting the dPfense made by the Auto-Mat 
Tabular Co. in Lhe aforesaid suit in equity, or making such 
statements as to any other suit or suits hereafter brought by 
the said Chicago Lino-Tabler Co. against any customer or 
customers of any competitor or competitors, or against any 
competitor or competitors of the said Chicago Lino-Tabler 
Co. 

FEDERAL TRADE COMMISSION v. FLEISCHMANN 
COMPANY. 

COMPLAINT IN THE MATTER OF THE ALLEGED VIOLATION OF SEC

TION 6 OF TllE ACT OF CONGRESS APPROVED SEPTEl\fllER 201 10141 

AND OF ALLEGED VIOLATION OF SECTION 3 OF TilE ACT 01!' CON

GRESS, APPHOVED OCTOBER 111 1 1914. 

Docket No. 6.-April 8, 1918. 
SYLLADUS. 

Where a manufacturer selllng approximately 90 per cent of the com
pressed yetlst used by bakers ln the United States-

I. 

(a) systematically gave and offered to give yeast to bakers, in quan
tities larger tllan required for proper sample or demonstration pur
posPs, us an Inducement to purchnse Its yeast; 

(b) systematically gave and offpred to give to bakers as an Induce
ment to purchase its yeast (1) gratuities, Including llquors, cigars, 
meals, and other personal property, and In some instances money; 
(2) Christmas and holiday pt·esents, Including liquors, cigars, silver
ware, and In some Instances money, and (3) entertainment, lnclnd
lng meals, drinks, cigars, tht>ater tickets, other personal propet·ty, 
and In some lnstunc<>s money; 

(c) systematlcnlly gave and offered to g1ve to employees of users 
of yeast gratuities, Christmas and holiday presents, and entertain
ment, such as are enumerated above, as an Inducement to influence 
their employers to purchase its yeast; 

(d) systematically made contributions of money to bakers' associa
tions, other tban reasonable contributions for educational and sclen· 
tlflc purposes relating to the use of compressed yea91:; 
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(e) systematically provided entertainment, Including cigars, drinks, 
meals, theater tickets, automobile rides, and other forms of amuse
ment, to bakers attending trade conventions, directly and through 
its sales agents at Its principal distributing centers, for the purpose 
of obtaining and retaining the patronage of such bakers; 

(f) systematically delivered and offered to deliver to bakers quanti· 
ties of yeast, and paid and offered to pay cash, as an Inducement to 
renew, or to enter into, contracts to purchase yeast from it, the 
value thereof being Included and distributed In the price of yeast 
delivered under a contract then or subsequently made; 

(g) occasionally removed and attempted to remove from the posses
sion of bakers trial samt>Ies of yeast given them by competitors by 
(1) substituting or attempting to substitute Its yeast therefor, or 
( 2) by purchasing or attempting to purchase the same; 

(h) occasionally purchased or attempted to purchase, substituted or 
offered to substitute, Its yeast for competitors' yeast bought by and 
1n the possession of bakers ; 

(i) occasionally followed competitors' representatives with the object 
of hindering and embarrassing them in the transaction of their 
business; 

(J) misrepresented to the trade the methods of Its competitors In 
business ; and 

(k) concealed Its control of and affiliation with a certain yeast 
company, and permitted It to be held out and advertised as inde
pendent: 

Held, That such acts constituted unfair methods of competition, in 
violation of section ri of the act of September 26, 1914. 

II. 

(Z) deviated from an established scale of prices, reducing the same to 
meet competition and, when such reduction did not result in re
taining or obtaining the business, made further reductions to prices 
below those offered by competitors, with the effect that competition 
In the sale of yeast might be and was substantially lessened: 

Held, That such discriminations in price, so far as admitted by said 
manufacturer to be below the prices of competitors, constituted a 
violation of section 2 of the act approved October 15, 1914. 

III. 

(m) entered into long-time contracts with customers providing in 
terms that such cu~>towers were to purchase frow such manufacturer 
all the yeast required by them, and after the issuance of complaint 
by the Federal Trade Commission, revised such contracts ellwlnat
lng the clause requiring them to purchase from such manufacturer 
their entire requirements; and 

(n) whC're it was pt·oveu tllut customers under the new .::untmct de
. cllned to purchase fl'om a competitor on the ground that they were 
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under contract to purchase the yeast of such manufacturer, with the 
cfrect that competition in the sale of yeast had been and was sub
stantially lessened : 

Held, That such contruet constituted a violation of section 3 of the 
act of October 15, 1014. 

COMPLAINT. 

The Federal Trade Commission having reason to believe, 
from a preliminary investigation made by it that the 
Fleischmann Co., hereinafter referred to as respondent, has 
been, and is, using unfair methods of competition in inter
state commerce in violation of the provisions of section 5 of 
the act of Congress approved SeptE>mber 26, 1914, entitled 
"An act to create a Federal Trade Commission, to define 
its powers and duties, and for other purposes," and it ap
pearing that a proceeding by it in respect thereof would be 
to the interest of the puulic, issues this complaint, stating its 
charges in that respect on information and belief as follows: 

PARAGRAPH 1. That the respondent, Fleischmann Co., is a 
corporation, organized and existing under and by virtue of 
the laws of the State of Ohio, having its principal offiee and 
place of business at the city of Cincinnati, in said State, and 
is now, and was at all times hereinafter mentioned, engaged 
in manufacturing and selling compressed yeast, hereinafter 
referred to as yeast, in commerce among the several States 
and Territories of the United States. 

PAn. 2. That, with the effect of stifling and suppressing 
competition in interstate commerce in the manufacture and 
sale of yeast, the respondent is now, and for more than a 
year last past has uecn, systematically, and on a large scale, 
giving and offering to give to operative bakers using yeast, 
both its customers and prospective customers, and its com
petitors' customers and prospective customers, as an induce
ment to purchase or contract to pnrchase from the re
spondent, yeast, without other consideration therefor, in 
quantities larger than required under the parflcular circum
stances for proper sample or demonstration purposes. 

PAR. 3. That, with the effect of stifling and supprec:;sing 
competition in interstate comHJerce in the manufacture and 
sale of yeast, the respondent is now, and for more than a 
year last past has been, systenmtically, and on a large scale, 
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giving and offering to give, to opcrati ve bakers using yeast, 
both its customers and prospective customers, and its com
petitors' customers and prospective customers, as an induce
ment to purchase or contract to purchase yeast from the re
spondent, and to employees of such users of yeast, as an in
ducement to said employees to influence their respective 
employers to purchase or contract to purchase yeast from 
the respondent, gratuities, such as liquor, cigars, meals, and 
other personal property, and in some instances money. 

PAR. 4. That, with the effect of stifling and suppressing 
competition in interstate commerce in the manufacture and 
sale. of yeast, the respondent is now, and for more than a 
year last past has been, systematically, and on a large scale, 
giving and offering to give operative bakers using yeast, 
both its customers and prospective customers, and its com
petitors' customers and prospective customers, as an induce
ment to purchase or contract to purchase yeast from the re
spondent, and to employees of snch users of yeast, as an in
ducement to said employees to influence their respective 
employers to purchase or contract to purchase yeast from 
the respondent, Christmas presents and special holiday 
presents; that said presents are charged on the respondent's 
books of account to a " Christmas and special holiday " ac
count, and inclncle, among other things, liquors, cigars, sil
verware, and in some instances money. 

PAn. 5. That, with the effect of stifling and suppressing 
competition in interstate commerce in the manufacture and 
sale of yea!:J, the respondent is now, and for more than a year 
last past has been systematically, and on a large scale, pro
viding entertainment for operntive bakers using yeast, both 
its customers and prospective customers, and for their em
ployees, as an inducement to purchase or contract to pur
chase yeaiit, or to influence the purchase of yeast from re
spondent; that said entertainment is furnished to said users 
of yeast, and their employees, by respondent's route drivers 
and selling agents; that the expense of said entertainment 
is charged on the respondent's books of account as "Route 
expenses," and that said entertainment includes, among 
other things, money for entertainment purposes, meals, 
drinks, cigars, and theater tickets. 
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PAR. 6. That, with the effect of stifling and suppressing 
<Competition in interstate commerce in the manufacture and 
sale of yeast the respondent is now, and for more than a 
year last past has been, systematically contributing sums of 
money to funds raised by numerous nssociations of oper:1tive 
bakers, known us "Muster Bakers' Associations," to defray 
expenses of periodic conventions held by said associations in 
various parts of the United States; that such contributions 
range from $10 to $1,000, dependent on the relative size and 
importance of the association, and are charged on the books 
of account of the respondent as" ConYention expenses," and 
are made to obtain and retain the patronage of said opera
tive bakers. 

PAR. 7. That, with the effect of stifling and suppressing 
competition in interstate commerce in the manufacture and 
sale of yeast, the respondent is now, and for more than a year 
lust past has been, systematically, and on a large scale, pro
viding entertainment for operative bakers attending the asso
ciation conventions referred to in paragraph 6 above; that 
said entertainment is furnished by agents of the respondent 
sent to said conventions, and the expense thereof is charged 
on the books of the respondent as "Convention expenses," 
and is provided to obtain and retain the patronage of said 
operative bakers, and includes, among other things, cigars, 
drinks, meals, the11ter tickets, and automobile rides. 

PAR. 8. That, with the effect of stifling and suppressing 
competition in interstate commerce in the manufacture and 
sale of yeast, the respondent is now, and for more than a 
year last pust has been systematicnlly, and on a large scale, 
providing entertainment to operntive bakers using yeast, 
both its customers and prospective customers; that such en
tertainment is furnished to said users of yeast ut the re
spondent's principal distributing centers by its representa
tives known as "Resident sales agents"; that the expense of 
such entertainments is charged on the books of account of 
the respondent as" Sales agents expense," and is made to ob
tain and retain the patronage of said operative bakers, and 
includes, among other things, cigars, drinks, meals, theater 
tickets and automobilo rides. 
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PAR. 9. That, with the effect of stifling and suppressing 
competition in interstate commerce in the manufacture and 
f:lale of yeast, the respondent is now, and for more than a 
year last past has been, systematically delivering and offer
ing to deliver to operative bakers using yeast, as an induce
ment for said users to continue or to enter into contracts of 
purchase of yeast from the respondent, yeast for various 
periods without any immediate charge therefor, the price of 
such yeast so delivered being included and distributed in thB 
price of yeast delivered during the term of a contract then 
in existence or made subsequent to the period of such deliv
ery of yeast for which no immediate charge is made. 

PAn. 10. That, with the effect of stifling and suppressing 
competition in interstate commerce, in the manufacture and 
sale of yeast, the respondent is now, and for more than a 
year last past has been, systematically making and offering 
to make to operative b1tkers using yeast, as an inducPmt>nt 
for said users to continue or enter into contracts of pur
chase of yeast from the respondent, payments of cash, the 
amount of said cash payments being included and distributed 
in the price of yeast delivered under a contract entered at the 
time of said payment of cash. 

PAR. 11. That, with the effect of stifling and suppressing 
competition in interstate commerce in the manufacture and 
sale of yeast, the respondent has unfttirly interfered with its 
competitors in the conduct of their respective businesses, 
more particularly as follows: 

(a) By removing or attempting to remove competitors' 
trial sample yeast from the possession of users of yeast, by 
substituting or attempting to substitute its own yeast there
for, or by purchasing or attempting to purchase from said 
users of yeast such competitors' trial samples; 

(b) by purchasing or offering to purchnse, or by substi
tuting or offering to substitute, its own yeast for competi
tors' yeast in the hands of competitors' customl'rs; and 

(c) by following und trailing the delivery and sales 
agents of its competitors as said agents make the rounds of 
said competitors' cm;tomers and prospective customers, with 
the object of hindering and embarrassing such agents in the 
sale and deli very of yeast and the transaction of business 
incident thereto, 
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PAR. 12. That, with the effect of stifling and suppressing 
competition in interstate commerce in the manufacture and 
sale of yeast, certain agents and representatives of respond
ents have, at divers times, made misrepresentations to the 
trade as to the methods pursued by its competitors in the 
transaction of their business. 

PAR. 13. That, with the effect of stifling and suppressing 
competition in interstate commerce in the manufacture and 
sale of yeast, the respondent has concealed its control of, and 
affiliation with, a yeast company, to wit, the Bakers & Con
sumers' Compressed Yeast Co., a corporation organized and 
existing under and by virtue of the laws of the State of New 
Jersey, and having its principal office and place of business 
in the city of New York, State of New York; and respondent 
has permitted the said company to be held out and adver
tised as wholly independent and without connection with 
the respondent, and has directed the efforts and business of 
said company to the acquisition of certain trade which re
spondent can not acquire or certain trade which respondent 
is in danger of losing. 

II. 

And the Federal Trade Commission, having reason to be
lieve, from a preliminary investigation made by it, that the 
:Fleischmann Co., hereinafter referred to as respondent, has 
violated and is violnting the provisions of section 3 of the 
act of Congress, approved October 15, 1914, entitled" An act 
to supplement existing laws against unlawful restraints and 
monopolies, and for other purposes," hereinafter referred to 
as the Clayton Act, issues this further complaint, stating its 
charges in that respect on information and belief as follows: 

PARAGRAPH 1. That the respondent, Fleischmann Co., is a 
corporation organized and existing under and by virtue of 
the laws of the State of Ohio, having its principal office and 
place of busness at the city of Cincinnati, in said State, and 
is now, and was at all times hereinafter mentioned, engaged 
in manufacturing and selling compressed yeast, hereinafter 
referred to as yeast, in commerce among the several States 
and Territories of the United States. 

PAR. 2. That the respondent, Fleischmann Co., for several 
years last past, in the course of interstate commerce, in vio-
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lution of section 3 of the Clayton Act, has sold and made 
contracts for sale, and is now selling and making contracts 
for sule, of l:u·ge q11antities of yeast, for use, consumption, 
and resale within the United Stutes, and has fixed, and is 
now fixing, the price charged therefor, or discount from, or 
rebate upon such price, on the condition, agreement, or un
derstanding that the purehasers thereof shall not use or deal 
in the goods, wares, merchandise, supplies, or other commodi
ties of a competitor or comrJetitors of respondent, and that 
the eH'ect of such sales nnd contracts for Rale, or such condi
tions, agreem(mts, or understandings may be and is to 
substn.ntially leRsen competition and to tend to create a mo
nopoly in the yeast industry. 

SUPI'LI~l\1EN'1'ARY COMPLAINT, 

III. 

The Federal Trade Commission, havmg reason to believe 
from a preliminary investigation mallc by it, tlmt the Fleisch
nuum Co., he1·einafter referred to ns respondent, has vio
lated and is violatillg the provisions of section 2 of the act of 
Congress, approved October 15, 1914, entitled "An act to 
supplement existing lnws against unlawful restrnints and 
monopolies, and for other purposes," hereinnfter referred to 
as the Clayton Act, issups this further complaint, stu.ting 
its charges in that respect on information and belief as fol
lows: 

P AHAGRAL'H 1. That the respondent, Fleischmann Co., is 
a corporation organized and existing under and by virtue 
of the laws of the State of Ohio, having its principal ofiice 
and place of bnsine8s at the city of Cincillnati, in said State, 
and is now and was at nll times hereinafter mentioned, en
gaged in manufacturing and selling compressed yeast, here
inafter referred to as yeast, in commez·ce among the several 
States nnd Territories of the United Stntcs. 

PAn. 2. '!'hut the respondent, Fleischmann Co., for sev
eral years last pa.st, in the course of interstate commerce, 
in violation of scetion 2 of the Clayton Act, has discrimi
nated in price, nnd is now di:-<'l'irninuting in price, between 
diil'erent purchnsers ul yu<~l, ,, l1ich yeast is sold for use, 
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consumption, or resale, within the United States or the ter
ritories thereof, or the District of Columbia, and that the 
effect of such discrimination may be to substantially lessen 
competition or tend to create a monopoly in the yeast in
dustry. 

REPORT, FINDINGS AS TO THE FACTS, AND 
ORDER. 

The Fetleral Trade Commission having issued and served 
its complaints herein, wherein it is alleged that it had 
J'eason to believe that the above-named respondent, the 
Fleischmann Co., has been, and now is, using unfair methods 
of eolllpct:it.ion in interstate commerce in violation of the 
provisions of section 5 of an act of Congress approved Sep
tember 26, 1914, entitled, "An act to create a Federal Trade 
Commission, to define its powers and duties, and for other 
purposes," and has been, and now is, discriminating in prices 
in the course of interstate commerce between different pur
chasers of compressed yeast in the same or different locali
ti<'R, and has been, nnd now is, making contracts in the course 
of interstate commerce, for the sale of compressed yeast to 
OJWrativc hnkcrs on the condition, ngreement, or understand
ing that said operative bakers shnJlnot purchase compressed 
yt>ast from competitors of re.spondent, in violation of sec
tions 2 and 3, respectively, of an act of Congress approved 
October 15, 1914, entitled "An act to supplement existing 
laws against unlawful restraints and monopolies, and for 
other purposes," and that n proceeding hy it in respect to the 
allegations h!.'rPin set forth, would be to the interest o:f the 
public and fully stating its charges in this respect, and the 
respondent having entered its appearance by Henry A. Wise, 
it~ attornPy, and having stipulated o:f record that the Com
mission might :forthwith proceed to make its findings and 
orcler disposing o:f these proceedings, the Commission makes 
this report and findings as to the facts, nnd conclusions. 

}'INDINGS AS TO TilE FACTS. 

I. 
. PARAGRAPH 1. Thnt the Fleischmann Co. is a corporation 
organized, existing, and doing bm;iness under and by virtue 
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of the laws of the State of Ohio, having its principal office 
and place of business at the city of Cincinnati, in said State, 
and is now, and was at all times hereinafter mentioned, en
gaged in manufacturing and selling compressed yeast, here
inafter refened to as yeast, in commerce among the several 
States and Territories of the United States. 

PAR. 2. That the rcspontlent has, for more than a year last 
past, systematically given and offered to give, to operative 
bakers using comJH"t.'sscd yeast, Loth its customers and pro
spective customers and its competitors' customers and pro
spective customers, as an inducement to pnrchase or contract 
to purchase from respondent, yeast, without other con
sideration therefor, in quantities larger than requited under 
the particular circumstances for proper sample or demon
stration purposes. 

PAR. 3. That the rc:-;pondcnt has, for more than a year 
last past, maue a systematic practice of giving and offering 
to give to operative Lukers using eompressed yeast, Loth its 
customers and prospective customers, and its competitors' 
customers and prospective customers, as an inducement to 
purchase or contract to purchase yeast from the respondent, 
and to employees of such users of yeast. as an inducement to 
said employees to influence their respective employers to 
purchase or contract to purchase yeast from the respondent, 
gratuities such as liquors, cigars, meals, and other personal 
property, and in some instances, money. 

PAR. 4. That the respondent has, for more than a year last 
past, systematically given and offered to give to operative 
bakers using compressed yeast, both its customers and pro
spective customers and its competitors' customers and pro
spective customers, as an inducement to purchase or contract 
to purchase yeast from the respondent, and to employees of 
such users of yeast, as an inducement to said employees to 
influence their re.c:;pecti ve employers to purchase or contract 
to purchase yeast from the respondent, Christmas vresents 
and special holiday presents, such as liquors, cigars, silver
ware, and in some instances, money. 

PAn. 5. That the respondent has, for more than a year last 
past, systematically provided entertainment for operative 
bakers using compressod yeast, both its customers and pros-
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pective customers, as an inducement to purchase or contract 
to purchase yeast from the respondent, and to employees of 
such users of yeast, as an inducement to said employees to 
influence their respective employers to purchase or contract 
to purchase yeast from the respondent, and that snch enter
tainment includes, among other things, meals, drinks, ~igars, 
theater tickets, other articles of personal property, and in 
some instances money. 

PAR. 6. That the respondent has, for more than a year last 
past, systematically made contributions of sums of money to 
funds raised by numerous associations known as "bakers' 
associations," composed of operative and boss bakers, both 
its customers and prospective customers, ranging from $10 
to $1,800, depending on the relative size and importance of 
the association, to defray expenses of periodic conventions 
held by Raid associations in various parts of the United 
States; that such contributions were and have been made for 
the purpose of obtaining and retaining the patronage of said 
operative bakers; that in the year 1915 the aggregate amount 
of such contributions was $26,601.45; that in the year 1916 
the aggregate amount of such contributions was $26,456.43; 
that in the year 1917 the aggregate amount of such contri
butions was $17,034.67; that such sums were distributed 
throughout the various States and Territories of the United 
States; and that such contributions have operated in the in
terest of the good will of r£>spondent's business. 

P.\R. 7. That the respondent is now, and for more than a 
year last past has b£>en, systematically providing entertain
ment to oppt·ative and boss bakers using compressed yeast, 
both its customers and prospective customers, attending the 
association conventions referred to in paragraph 6 above; 
that said entertainment is fur!lished by agents of respondent 
sent to said con \·entions; that the expense thereof is charged 
on the books of respondent as "convention expenses;' and is 
provided to obtain and retain the patronage of said opera
tive and boss bakers, and includes, among other things, 
cigars, drinks, meals, theater tickets, and automobile rides. 

PAR. 8. That the respondent has, for more than a year hist 
past, systematically provided entertainment to operative 
bakers using compressed yeast, both its customers and pro-

1474300-20-9 
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spective customers; that such entertainment was furnished to 
said users of yeast at the respondent's principal distributing 
centers by its representatives known as" sales agents"; that 
the expense of such entertainments is charged on the books of 
account. of the respondent as "sales agents' expenses," and 
is made to obtain and retain the patronage of said operative 
bakers, and includes, among other things, cigars, drinks, 
meals, theater tickets, and automobile rides. 

PAR. 9. That the. respondent has, for more than year last 
past, systematically delivered and offered to deliver to opera
tive bakers using compressed yeast, as an inducement for said 
users of yeast to continue, or to enter into, contracts of pur
chase of yeast from the respondent, yeast for various periods 
without any immediate charge therefor, the price of such 
compressed yeast so delivered being included and distributed 
in the price of yeast delivered during the term of a contract 
then in existence or made subsequent to the period of such 
delivery of yeast for which no immediate charge is made. 

PAR. 10. That the respondent has, for more than a year 
laHt past, systematically made and offered to make to opera
tive bakers-using yeast, as an inducement for said users of 
yeast to continue, or to enter into, contracts of purchase of 
yeast from the respondent, payments of cash, the amount of 
said cash payments being included and distributed in the 
price of yeast delivered under a contract entered at the time 
of said payment of cash. 

PAR. 11. (a) That occasionally respondent's rcpresentati ves 
have removed, or attempted to remove, competitors' trial 
samples of compressed yeast from the possession of operative 
bakers using yeast by substituting or attempting to substi
tute respondent's yeast therefor, or by purchasing or attempt
ing to purchase from said operative bakers such competitors' 
trial samples. 

(b) That occasionally respondent's reprcsentati ves have 
purchased or offered to purchase, or have substituted or of
fered to substitute, respondent's compressed yeast for com
petitors' compressed yenst in the hands of competitors' cus
tOiners. 

(c) That occasionally respondent's representatives have 
followed up competitors' representatives as the latter made 
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the rounds of competitors' customers and prospective cus
tomers, with the object of hindering and embarrassing com
petitors' agents in the sale and delivery of yeast, and the 
transaction of business incident thereto. 

PAn.12. That at divers times certain agents and repre
~entat.ives of the respondent have made misrepresentations 
to the trade as to the methods pursued by its competitors in 
the transaction of said competitors' business. 

PAn. 13. That the respondent for more thn.n a year last 
past has concealed its control of, and afllliation with, a yeast 
company, to wit, the Bakers & Consumers Com pressed Yeast 
Co., a corporation organized and existing under and by virtue 
of the laws of the State of New Jersey, ha,·ing its principal 
office and place of business in the city of New York, State of 
New York; thattherespondenthaspermitted the said Baket·s 
& Consumers Compressed Yeast Co. to be held out and adver
tised as wholly independent and without connection with 
the respondent, and has directed the efforts and business of 
said Bakers & Consumers Compressed Yeast Co. to the ac
quisition of certain trade which respondent was in danger 
of losing. 

II. 

PARAGRAPH 1. That from October 1, 1915, until the present 
time, the respondent has sold practically 90 per cent of the 
compressed yeast used by commercial bakers, including 
hotels, restaurants, and institutions, in the United States, 
and that up\vards of 30 per cent of such bakers have been 
under contract with respondent for the purchase of com
pressed yeast, which amonnts to approximately 75 per cent 
of the bakers' yeast sold by the respondent, and that from Oc
tober 1, Hl05, until May 1, 1917, the contract used by re
spondent was in the form as follows: 
Form 8S3 ( 2 '13 10M). 

The UBdet·signed purchaser her~>by agrt'es, In consideration of the 
reduced price at which the goods named herein nre sold, to buy of The 
Flelscbmann Co., whlch agt·ees to sell to the Ulldersig-u(;t] purchaser 
upou the terms and conditions hereinafter stlpulatE>d, all the com
pressed yeast requlre<l to be used for own and sole use at the
baking establishm~>nt of the undersigned purchaser for and during 
the term of year en<llng 191 , at the rate of thirty-five 
eents per pound delivered by the seller on terms of cash, The Fleisch-
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mann Co., on the faithful performance of the above condition on the 
part of the purchaser, agreeing to gi\'e a discount of cents ( ) 
per pound on every pound of yeast bought by them under and pursu
ant to the terms and conditions of this contract, such discount to be 
paid to the undersigned purchaser about once a month. 

And it is further mutually agreed that The l~leischmaun Co., shall 
not be held responsible for any failure to sell or deliver said com
pressed yeast, if such failure be occasioned by strikes or by any other 
cau>~e beyond their control. 

Dated ---------- 191 • 
------------------------ Purchaser. 

In the presence of: 
Agreed to this ____ day of ------- 19L_. 

THE FLEISCHMANN Co., Seller. 

That approximately 8,032 of such contracts are still in force; 
that on 1\fay 1, 1917, the respondent adopted a new form of 
contract, which is as follows: 

I<'orm 883 (10 '17 GM). 
The under·signed purchaser hereby agree , in consideration of the 

price at whleh the goods named herein are sold, to buy of The Fleisch
mann Co., which agrees to sell to the undersigned purcha:,;er upon 
the terms unrl conditions hereinafter stipulated, such quantities of 
Fh~lsehmauu's compressed yeast as may require tor 
own und sole use at the baking establishment of the under·;;igned 
purchaser for and during the term of year ending 191 , at the 
rate of thirty-five cents per pound delivered by the seller on terms of 
cash, The Fleischmann Co., on the faithful performance of tlie nbove 
conditlou on the part of the purchnser, agreeing to give a discount of 

cents ( ) pet· pound on every pound of yeast bought of them 
under nnd !JIII'SU!lllt to the terms and conditions of this contract, such 
discount to be puid to the undersigned purchaser about once a month. 

And It is further mutually agreed that The Fleischmann Co. shall 
not be held responsible for any fnllure to sell or deliver said com
pressed yeast, if such failure be occnsioned by strikes or by any 
other cuuse beyond their control. 

I>ated at ---------- 191 • 

Purchaser. 
In presence of: 
Agreed to this ____ day of ---------- 191 

THE Fr..ErscHl\fANN Co., Seller. 

That such contracts were entered into for a period of from 
one to five years; that since May 1, 1917, contracts entered 
into are of the :form of contract last mentioned, and repre-
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sent 3,147 commercial bakers, hotels, restaurants, and insti
tutions; that in making all of such contracts, respondent has 
entered into the same in the hope and with the expectation 
that the baker making such contract would live up to the 
same, and it is the fact that 90 per cent of such bakers en
tering into both forms of such contracts have lived up to the 
same and have taken their entire requirements of ye<tst from 
the respondent; that there are approximately four thousand 
of respondent's customers who are now under contract in the 
form adopted May 1, 1917, as aforesaid. That of respond
ent's customers east of the Mississippi River under contract 
with respondent as aforesaid, substantially all of them have 
been solicited by agents of competitors for the purpose of 
having said customers disrC'gard their contracts and pur
chase compressed yea.st from respondent's competitors; thnt 
in a large number of instances where customers under con
tract have been so solicited they have declined to purchase 
yeast from competitors of respondent, giving as their reason 
that they were under contract with respondent. 

III. 

PARAGRAPH 1. That for more than one year last past re
spondent has sold compressed yeast to operative bakers on 
the basis of-

Bakers using 500 pounds or more, per week (which price Is 
called the wholesale ru·ice; there have bel'n untl are a few 
customers who used or use from 4,000 to 12,000 pounds per 
week who have received, ot· nre receiving, n discount of from 
2% to 5% from this price for cash paymPnt, of monthly bills, 

CPntH per 
pound. 

within 10 days)----------------------------------------- 16 
Bakers using from approximn tely 300 to 500 pounds per week_ 17 
Bakers using approximately from 200 to BOO pounds per weelc 18-10 
Rakers using approximntPiy from 100 to 200 pomHls prr W<'Pk_ 10--20 
lhkrrs using approximately ft·om GO to 100 pounds pPr \\<:CPlL 21-22~ 

Bakers using approximately from 30 to 00 pounds per week__ 2:"i 
Bakers using under 25 pounds per week ____________________ 25--25! 

largely depending on remoteness of point of delivery. The 
abo~e figures are the figures applying in the territory of the 
United States east of the Rocky Mountains. 
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That owing to competition in various localities it has 
deviated from such basic prices in order to retain the 
patronage of it'i customers by reducing its prices to them to 
meet the price of its competitors, and in the event that such 
reduction in price did not result in the retention of the 
business of said customers, it has, in a number of cases, 
reduced its prices to a price below that offered to such cus
tomers by such competitors; and in many cases where, as a 
result of such competition, its customers have abandoned 
their contracts with respondent, it has reduced its prices to 
such customPrs to meet the price of such competitors to ob
tain said customers' business. 

CONCLUSIONS, 

That the methods of competition, as set forth in the fore
going finding,.; as to the facts in DiYi:>ion I, parngmphs 2 to 
13, inclnsi \'e, and each and nll of them are, in the circum
stances therein set forth, unfair methods of competition in 
interstate commerce in violation of the provisions of section 
5 of an net of CongTt'ss approved September 2G, HH4, 
entitled, "An act to create a Federal Trade Commission, to 
define its power:-; and duties, nnd for other purposes." 

That the cont1·aets for sale used by the rc:-;pondent, as set 
forth in the fon•going findings as to the facts, in Division 
II, pamgraph 1, are made on the cmHlition, agreement, or 
understanding that the purchaser shall pmehase his entire 
reqnircniPnt of eom(H'l•,.;,.;pd yeast from respondent and shall 
not pnrchasl' t·ompressed yeast from a competitor, and the 
efi'Pet tlll'l'eof may he to substantially lessen competition or 
tend to el't•ate a monopoly in the sule of compressed yeast; 
that the use of ~ueh eoutracts is in violation of section 3 of 
an act of Congl'ess approvPd October 15, Hll4, entitled "A.n 
act to supplement existing luws against unlawful restmint~ 
and monopolies, and for other purposes." 

That the discriminations in prices in so far as they are 
admitted by respondent to be below the prices offered by its 
competitors, as set forth in the foregoing findings us to the 
facts in Division III, pnragmph 1, ure not made on account 
of differences in the grade, quttlity or quantity of the com-
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modity sold, nor do such discriminations make due allowance 
for difference in the cost of selling or transportation, and are 
not made in good faith to meet competition, and the effect 
of such discriminations may be to substantially lessen com
petition or tend to create a monopoly in the sale of com
pressed yeast; that such discriminations are made in viola
tion of section 2 of an act of Congress approved October 15, 
1914, entitled, "An act to supple111ent existing laws against 
unlawful restraints nnd monopolies, and for other purposes." 

ORDt:R TO CE.\SE AND DESIST, 

The Federal Trade Commission, having issued and served 
its complaints herein, and the respondent, the Fleischmann 
Co., having entered its appearance by Henry A. Wise, its at
tOI·ney, and having stipulated of record that the Commission 
may forthwith proceed to make its findings as to the facts in 
these proceedings, and issue its order disposing of the same, 
and the Commis.''>ion, on the date hereof, having made and 
filed a report containing its findings as to the :facts, and its 
conclusions that the respondent has violated section 5 of an 
act of Congress approved September 26, 1914, entitled, "An 
act to create a Federal Trade Commission, to define its pow
ers and duties, and for other purposes," and has violated 
sections 2 aml3, respeeti,·ely, of an act of Congress approved 
Oetober 15, 1!H4, entitlcll, "An act to supplement existing 
I a ws against unlawful restraints and monopolies, and for 
other purposes," which said report is hereby referred to and 
made a part hereof. Therefore 

It is ordel'ed, That the respondent, the Fleischmann Co., 
its officers and agents, cease and desist from-

( 1) Giving, or offering to gi,-e, compressed yeast without 
any consideration therefor, to operative bakers, both its cus
tomers and prospective customers and its competitors' cus
tomers and prospective customers, in quantities larger than 
required under the particular circumstances for proper sam-
ple or demonstration purposes. · 

(2) Giving, or offering to give, opemtive bakers using 
compressed yeast, both its customers and prospective cus
tomers and it<; competitors' customers and prospective cus
tomers, their agents, serv1mts, and employees, as an induce-
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ment for such operative bakers to purchase or contract to 
purchase yeast from the respondent, gratuities such as liq
uors, cigars, meal and other personal property, or money. 

(3) Giving, or offering to give, operative bakers using 
compressed yeast, both its customers, prospective customers, 
and its competititors' customers and prospective customers, 
their agents, servants, and employees, as an inducement for 
said operative bakers to purchase or contract to purchase 
yeast from the respondent, Christmus presents and special 
holiday presents, such as liquor, cigars, silverware, or money. 

( 4) Providing entertainment, including among other 
things, meals, drinks, cigars, tlwater tickets, or money, for 
operative bakers using compressed yeast, both its customers 
and prospective customers, their agents, servants, and em
ployees, as an inducement for said operative bal;:crs to pnr
chase, or contract to purchase, yeast from the respondent. 

( 5) Making contributions of sums of money to funds 
raised by associations lmown us "bakers associations," com
posed of operative and boss bakers, both its customers ancl 
prospective customers, for the purpose of obtaining and re
taining the patronage of saicl operative bakers: Pro1•i,dcd, 
however, That nothing in this paragraph shall be construecl 
to prevent respondent from making reasonable contributions 
to such associntions for educational and scientific purposes 
as relates to the use of compressed yeast. 

( (i) Providing entertainment, including, among other 
things, cigars, drinks, meals, theater tickets, and automobile 
rides, to operative and boss bakers using eomprrssed yeast, 
both its customers and prosprctive customers, attending the 
association conventions referred to in paragraph 5 above, for 
the purpose of obtaining and retaining the patronage of said 
operntive nnd boss bakers. 

(7) P1·oviding entertainment, including among othrr 
things, cigars, drinks, meals, theater tickds, a11<l automo
bile rides, to opemtive bakers using comprrssell yenst, both 
its customers and prospective cn:-;tomcrs, at the rc,.;pondPnt's 
principal distributing centers by its representntives known 
as" sales ugents," for the purpose of obtaining an(l retaining 
the patronage of suid operati\·e bak(•rs: Procidt d, /wll't:l't';', 
That nothing in this paragraph shall be construed to prohibit 
respondent from furnishing reasonable entertainment to op-
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eratiYe bakers visiting its manufacturing plants anu labora
tories. 

(8) DeliYering, or offering to deliver, as an inducement to 
operative bnkers using a compressed yeast to continue or 
to enter into contracts of purchase of yeast from respondent, 
quantities of such yeast to said operative bakers without 
making any immediate charge therefor, anu including and 
dit:tribnting the price for the same in the price of yeast de
lin't·ed uuring the term of a contrnct then in existence, or 
made subsequent to the period of deli\·ery of yeast for which 
no immediate charge is made. 

(9) Making, or offering to make, as an inducement for 
operative balwrs using compressed yeast to continue or to 
enter into contmcts of purchase of yeast from the respon
dent, payments of cash, the amount of said cash payments 
being incluued and distributed in the price of yeast delivered 
under a contract entered into at the time of said payment of 
cnsh. 

(10) (a) Removing, or attempting to remove, competitors' 
trial samples of compressed yeast from the possession of 
operative bakers using yeast, by substituting or attempting 
to substitute respondent's yeast thrrefor, or by purchasing or 
attempting to purehase from said operative bakers, such 
competitors' trial samples. 

(b) Purchasing, or offering to purchase, or substituting 
or offering to substitute respondent's compressed yeast for 
competitors' compressed yeast in the possession of com
pcti tors' customers. 

(c) Following up competitors' repre.sentatives as the latter 
make their rounds of their custolllers anu prospective cus
tomers with tho object of hindering and embarassing com
petitors' agents in the sale or delivery of compressed yeast 
and the transaction of business incide11t thereto. 

(11) Making misrepresentations to the trade as to the 
nwthods pursued by respondent's competitors in the trans
action of said competitors' bu~inPss. 

(12) Concealing its control of, and affiliation with, a yeast 
eo111pany known as the Bakers & Consumers Compressed 
Yeast Co., a cm·poration organized and existing under and 
by virtue of the laws of the State of New Jersey, having its 
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principal office and place of business in the city of New York, 
State of New York, and permitting said Bakers & Consumers 
Compressed Yeast Co. to be held out and advertised as 
wholly independent and without connection with the re
spondent, or directing the efforts and business of said Bakers 
& Consumers Compressed Yeast Co. to the acquisition of 
certain trade which respondent is in danger of losing. 

( 13) Making a sale or contract for sale of compressed 
yeast for use, consumption, or resale within the United 
Stutes, or any Territory thereof, or the District of Columbia 
or any insular possession or other place under the j urisdic
tion of the United States, or fix a price charged therefor, 
or discount from, or rebate upon, such price, on the condi
tion, agreement, or understanding that the purchaser thereof 
shall purchase his entire requirement of compressed yeast 
from the Fleischmann Co. and shall not purchase compressed 
yeast from a competitor or competitors of said Fleischmann 
Co. 

(14) Discriminating, either directly or indirectly, in terri
tories where the Fleischmann Co. and its competitors are 
doing business, in price between different purchasers of com
pressed yeast, which commodity is sold for use, consumption, 
or resale within the United States, or any Territory the.reof, 
or the District of Columbia or any insular possession or other 
place under the jurisdiction of the United States, where such 
discriminations in prices, if made, would be below the price 
or prices of a competitor or competitors of the Fleischmann 
Co. in such competitive territory. 

FEDERAL TRADE COMMISSION v. ESSEX V AR
NISH COMPANY. 

COMPLAINT IN THE MATTER OF THE ALLEGED VIOLATION OF SEC

TION II OF THE ACT OF CONGRESS APPROVED SEPTEMBER 26 1 

1914, 

Docket No. 75.-Aprll 15, 1918. 

SYLLABUS. 

Where a corporation engaged In the manufacture and sale of varnish 
and kindred products gave and ofl'ered to give to employees of cus
tomers and of competitors' customers, in some Instances without 
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the knowledge and consent of their employers, gratuities, entertain
ment, and money, as an inducement for them (a) to influence their 
employers to purchase its goods or to refrain from dealing with 
its competitors, and (b) to adulterate and spoil its competitors' 
products: 

Held, That such gifts and otTers to give, \Wder the circumstances set 
forth, constituted an unfair method of competition ln violation of 
section 5 of the act of September 26, 1914. 

COMPLAINT. 

The Federal Trade Commission, having reason to believe 
:from a preliminary investigation made by it that the Essex 
V urn ish Co., hereinafter referred to as respondent, has been, 
:for more than a year last past, using unfair methods of com
petition in interstate commerce in violation of the provisions 
of section 5 of the act of Congress approved September 26, 
1!>14, entitled "An act to create a Federal Trade Commis
sion, to define its powers and duties, and for other purposes," 
and it appearing that a proceeding by it in respect thereof, 
would be to the interest of the public issues this complaint, 
stating its charges in that respect on information and belief 
as :follows: 

PAnAGRAPH 1. That the respondent, the Essex Varnish 
Co., is a corporation, organized and existing, and doing busi
ness under and by virtue of the laws of the State of New Jer
sey, having its principal office and place of business at the 
city of Newark, in said State, and is now and for more than 
one year last vast has been engaged in manufacturing and 
selling varnish, lacquers, and japans throughout the States 
and Territories of the United Sttttes, and that at all times 
hereinafter mentioned, the respondent has carried on and 
conducted such business in direct competition with other per
sons, firms, copartnerships, and corporations manufacturing 
and selling like products. 

PAR. 2. That, with the intent, purpose, and effect o:f stifling 
and suppressing competition in interstate commerce in the 
manufacture and sale of .varnish, lacquers, and japans, the 
respondent, for more than one year last past, has been, sys
tematically and on a large scale, giving and offering to give, 
to employees of both its customers and prospective cus
tomers and its competitors' customers and prospective cus-
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tomers, as an inducement to influence their employers to pur
chase or contract to purchase from the respondent, varnish, 
lacquers, and japans, without other consideration therefor, 
gratuities such as lictnor, cigars, meals, theater tickets, val
uable presents, and entertainment. 

PAn. 3. Tha~, with the iutent, purpose, and effect of stifling 
and suppressing competition in inhlrstate commerce in the 
manufacture and sale of nunish, lacquers, and japans, the 
rpf;pon<lent, for more than one Yl'ar last past, has heen, sys
tetnatically and on a large scale, secretly paying nnd ofl'ering 
to pay, to etnployees of both its customers and prospective 
cw:tomers, ancl its competitors' customers and prospective 
customers, ,vithout the knowledge and consent of their em
ployer~, large sums of money as an inducement to influence 
their said e1nployers to purchase or contract to pmchase 
from the rPspomlent, varnish, lacquers, and japans, or to in
fluence such customers to ref'r;~in from dealing or contracting 
to deal with competitors of the respondent. 

PAn. 4. Th:tt, with the intent, purpose, and effect of stifling 
and Euppre;-;sing; ~:ompetiti.on in intt·x-:;tt\te commerce in th~ 
manufacture and sale of varnish, lacquers, and japans, the 
respondent has, for more than one yt•ar last pnst, secretly 
and surreptitiously paid and offered to pay employees of 
both its customers n,JI(l pro'-'pecti\·e customers and its com
petitors' customers and pro.-;pective customers, without the 
knowledge and consent of their employers, large sums o£ 
money to adtilteratc ancl spoil for their proper uses varnish, 
lacquers, and japans sold or offered for sale by its competi
tors to such customers. 

REPORT, FINDINGS AS TO THE FACTS, AND 
OHDER. 

The Feder:tl Trade Commission, having issued and served 
its complaint herein, wherein it is alleged that it hnd reason 
to believe thttt the abo\'e named respondent, E~sex Varnish 
Co., has been and now is using unfair methods of competi
tion in interstate commerce in violation of the provisions of 
section 5 of an act of Congress approved September 26, 19H, 
entitled, "An act to create a Fedeml Trade Commission, to 
define its powei'S and dutie-;, and for other purpo~es," and 
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that a proceeding by it in that respect would be to the in
tcrc,.;t of the puolic, and fully stating its charges in this re
spect, and the respondent having entered its appearance and 
having filed its answer admitting th1tt within the lust three 
year:'> it has done and performed the act'l as alleged in the 
:-;aid complaint, and agreeing and consenting that the Com
mis:::ion shall forthwith proceed to make and enter its re
port, stating its findings as to facts, and its order disposing 
of this proceeding without the introduction of testimony in 
support of the same and waiving any and all right to the 
introduction of such testimony, the Commission makes this 
report and findings as to the facts and conclusions. 

FINDINGS AS TO THE FACTS. 

P.\nAGRAPII 1. That the respondent, Essex Varnish Co., 
is a corporation organized, existing, and doing business 
under and by virtue of the laws of the State of New Jersey, 
with its home office located at the city of Newark, in the said 
Stale of New Jersey, now and for more than one year last. 
past engaged in the business of manufacturing and selling 
Yal'llish, lacquers, japans, and kindred products, generally 
in commerce throughout the States and Territories of the 
United States in direct competition with other persons, 
fil'lns, copartnerships and corporations manufacturing and 
Eelling like pro<lucts. 

PAn. 2. That within the last three years the respondent 
}w;; given and offered to give employees of both its customers 
an(] prospective customers as an inducement to influence 
tiH'ir employers to purchase or to contract to purchase from 
the respondent, varnish, lacquers, japans, and kindred prod
ucts, or to influcnee such employers to refrain from dealing 
or contracting to deal with competitors of respondent, with
out other consideration therefor, gmtuities consisting of 
liquors, cigars, meals, theater ticl<ets, and o·ther personal 
property. 

P.\n. 3. That within the last three years the respondent 
has given ami offered to give employees of both its customers 
an<l prospecti,,e customers, and its competitors' customers 
nnd prospective customers, as an inducement to influence 
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their employers to purchase or to contract to purchase from 
the respondent, varnish, lacquers, japans, and kindred prod
nets, or to influence such employers to refrain from dealing 
or contracting to deal with competitors of respondent, with
out other consideration therefor, entertainment consisting of 
amusements and diversions of various kinds and description. 

PAR. 4. That within the last three years the respomlc·nt 
hns given and. offered to give employees of both its custom
ers and prospective customers, and its competitors' custom
ers and prospective customers, without the knowledge nnd 
consent of their employers, as an inducement to inflnrnce 
their employers to purchase or to contract to purchase from 
the respondent, varnish, lacquers, japans, and kindred prod
ucts, or to influence such employers to refrain from denling 
or contracting to deal with competitors of respondent, with
out other consideration therefor, large sums of money. 

PAR. 5. That within the last three years the respondent 
has given and ofl'ered to give employees of both its cus
tomers and prospective customers, and its competitors' cus
tomers and prospective customers, without the knowledge 
and consent of their employers, large sums of money to 
adulterate and spoil for their proper uses, varnish, lacquers, 
japans, and kindred products, sold or offered for sale by its 
competitors w such customers. · 

CONCLUSIONS, 

That. the methotls of competition set forth in the fore
going findings as to facts in paragraphs 2, 3, 4, 5 and eaeh 
and all of them, are under the circumstances therein set 
forth, unfair methods of competition in interstate commerce 
in viol:ttion of the provisions of section 5 of an act of Con
gress approved Septl'mber 26, 1914, entitled "An act to 
create a Federal Trade Commission, to define its powers and 
duties, and for other purposes." 

ORDER TO CEASE AND DESIST, 

The Federal Trade Commission, having issued and served 
its complaint herein, and the respondent having entered its 
appear:mce and filed its answer admitting that it has in the 
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last three years done and performed the acts as alleged and 
contained in the said complaint, and agreeing and consent
ing that the Commission shall forthwith proceed to make 
and enter its report stating its findings as to the facts and 
its order disposing of this proceeding without the introduc
tion of testimony in support of the same, and waiving any 
and all right to the introduction of such testimony and the 
Commission having made and filed its report containing its 
findings us to the facts and its conclusions that the respondent 
has violntcd section 5 of an act of Congress approved Sep
tember 2G, 1014, entitled "An act to create a Federal Trade 
Commission, to define its powers and duties, and for other 
purposes," which said report is hereby referred to and made 
a part hereof. Now, therefore, 

It is ordered, that the respondent, Essex Varnish Co., 
of Newark, N. J., and its officers, directors, agents, servants, 
and employees, cease and desist from directly or indirectly: 

1. Giving or offering to give employees of its customers or 
prospective customers, or those of its competitors' customers 
or prospective customers, as an inducement to influence 
their employers to purchase or to contract to purchase from 
the respondent varnish, lacquers, japans, and kindred prod
ucts, or to·influence such employers to refrain from deaJing 
or contracting to deal with competitors of respondent, with
out other considemtion therefor, gratuities, such· as liquor, 
cigars, meals, theater tickets, valuable presents, and other 
personal property. 

2. Giving or offering to give employees of its customers or 
prospective customers, or those of its competitors' cus
tomers or prospPetive eustorners, as an inducement to influ
ence their employers to purchase or to contract to purchase 
from the re.-;pondent varnish, lacquers, japans, and kindred 
products, or to influence such employers to refrain from 
dealing or contracting to deal with competitors of respond
ent, without other consideration therefor, entertainment, 
consisting of amusements or diversions of any kind whatso
eYer. 

3. Giving or offering to give employees of its customers or 
prospective customers, or those of its competitors' customers 
or prospective customers, as an inducement to influence their 
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C'mployers to purchase or to contract to purchase from the 
respondent, varnish, lacquers, japans, and kindred products, 
or to influence such employers to refrain from dealing or 
contracting to deal with competitors of respondent, without 
other consideration therefor, money. 

4. Giving or offering to give employees of its customers or 
prospective customers, or those of its competitors' customers 
or prospective customers, to adulterate and spoil for their 
proper uses varnish, lacquers, japans, and kindred products, 
sold or offered fol' sale by its competitors to such customers, 
money. 

FEDERAL TRADE COMMISSION v. STANDARD 
CAR EQUIPMENT CO. AND STANDARD CAR 
CONSTRUCTION CO. 

Al\IENrmn COMPLAINT IN THE MATTER OF THE ALLEGED VIOLA· 

TION OF SECTION 5 OF THE ACT OF CONGRESS Al'PHOVED SEP· 

TElltnER 20, 1914, 

Docket No. 9.-Aprll 16, 1918. 
SYLLABUS. 

\Vhere two corporations engaged in the manufacture, sale, and lease 
of tnnk cars usPd for the transportation of oil, alcoi.wl, acids, and 
other Jiquhl Cllllllllo<lit!Ps, fot· the purpose and with the effPct of 
unduly hantssin~ UIH! cmhm·t·assln.~ competitors, rnnllclnusly en
tlc<>ll nwn~· <>mplo~·pcs of such competitors; and, 

'Vhere one of I'UC'h COI'poratlons, ell:,!;aged In the business of leasing 
such tunk eu rs, neqnlred from a person then in its employ but 
formerly Plllployed hy a co1np•·t it or lu a conlhlential capacity, confi
dt>ntlal lnformntlon of snit! conlvctltor, consisting among other 
things of a Jist of customers and proRpectlve customers, and datu 
pertaining to their leases and prospective lenses, and used the same 
In competition with said competitor: 

llcld, Thnt such enticement of employees and such acquisition and 
use of confidential Information constituted unfair methods ot com
petition in violation of s<.."Ctlon 5 uf the net of September 26, 1{)14. 

COMPLAINT. 

The Federal Trade Commission having reason to believe 
from a preliminary investigation made by it that the Stand
ard Car Equipment Co. anrl the Strtndard Car Construction 
Co., hereinafter referred to ns respondents, have been, and 
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are, using unfair methods of competition in interstate com; 
merce in violation of the provisions of section 5 of the act 
of Congress approved September 26, 1914, entitled "An 
act to create a Federal Trade Commission, to define its 
powers and duties, and for other purposes," and it appear
ing that a proceeding by it in respect thereof would be to 
the interest of the public, issues this amended complaint, 
stating its chargrs in that respect, on information and belief 
as follows: 

PARAGRAPH 1. That the Standard Car Equipment Co., one of 
the respondents, is ~ corporation organized and existing under 
and by virtue of the laws of the State of Delaware, having 
its principal office and place of business at the city of Phila
delphia, State of Pennsylvania, and is now, and was at all 
times hereinafter mentioned, engagr-d in commerce among. 
the several States and Territories of the United States, in 
leasing tnnk cars used for the transportation of oil, alcohol, 
acids, etc.; that the other respondent, the Standard Car Con
struction Co., is a corporation organized and created under 
ihe laws of the State of Delaware, and is engaged, and was 
at all times hereinafter mentioned engaged, in commerce 
among the several States and Territories of the United States 
in the manufacture and sale of tanks and tank cars used for 
the transportation of oil, alcohol, acids, etc.; that the Stand
ard Car Equipment Co. wholly owns and controls the capital 
stock of said Standard Car Construction Co., and by reason 
of such ownership and control, the same directors are elected 
on both boards of directors and the members thereof operate 
and cooperate in the management and in the operation of 
both concerns. 

PAn. 2. That, with the effect of stifling and suppressing 
competition in interstate commerce in the leasing of tank 
cars, the Standard Car Equipment Co. is now and for more 
than a year last past h11.s been systematically and on a large 

_ scale inducing employees of one of its competitors to leave 
their employment by offering such employees employment 
with respondent, and that said employment with respondent 
is and has bPPn given at times when respondent had no occa
sion for the sen·ice of many of such employees; that the 
Stn,ndard Car Construction Co., the other l'l spondent, en-

1474300--20----10 
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gaged in the manufacture and sale of tank cars for the Stand
ard Car Equipment Co. as aforesaid and for other customers, 
and being operated and controlled as aforesaid, has been for 
a long time past, and is now systematically, and on a large 
scale, inducing employees of its competitors to leave their 
employment by offering such employees employment with 
said respondent, many of said employees having been in the 
service of said competitor for many years and were highly 
skilled in and about the business of said competitor, with the 
intent and purpose of injuring the business of said competitor, 
and demoralizing and breaking down the organization of 
said competitor's employees to such an extent that the output 
of competitor's plant was and has been greatly and materi
ally reduced, thereby suppressing and stifling competition 
.in the manufacture and sale of tanks and tank cars as 
aforesaid. 

PAR. 3. That, with. the effect of stifling and suppressing 
cnmpetition in interstate commerce in the leasing of tank 
cars, the Standard Car Equipment Co., one of the respond
ents, is now, and for more than a year last past has been,. 
making representations to users or prospective users of tank 
cars, that it is closely affiliated with one of its competitors; 
that the respondent and this competitor have common finan
cial connections and that it and said competitor will soon be 
lmder one control and management, said representations 
being made, at times, in connection with the submiU1\l of 
blue-print specifications for tank cu,rs, said specifications em
bodying certain features theretofore generally associated 
in the trade with said competitor's product, when, in truth 
and in fact, the respondent and said competitor are now, and 
have, for a year last past, been independent concerns and in 
no way connected financially or otherwise. 

PAR. 4. That the Standard Car Equipment Co., one of the 
respondents, has acquired information of trnde secrets and 
business confidences of a certain competitor from persons 
heretofore employed by said compE.'t.itor but now employed 
by the respondent, such information consisting, among other 
things, of a list of customers und dnta pertaining to such 
customers' leases, etc., and that the respondent is now using 
said information, thus acquired, in competition with said 
competitor. 
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REPORT, FINDINGS AS TO THE FACTS, AND 
ORDER. 

The Federal Trade Commission having issued and serYed 
its complaint herein, wherein it is alleged that it had reason 
to believe that the above-named respondents, Standard Car 
Equipment Co., and Standard Car Construction Co., have 
h<·en and now are using unfair methods of competition in 
intPrstate commerce in violation of the provisions of sec
tion 5 of an act of Congress, approved September 26, 1914, 
entitled ''An act to create a Federal Trade Commission, to 
dt-fine its powers and duties, and for other purposes," and 
that a proceeding by it in that respect would be to the in
terest of the public, and fully stating its charge..'> in that 
respect, and the respondents having entered their appear
ance by H. B. Gill, their attorney, and the Commission hav
ing offered testimony in support of its charges in said com
plaint, and the respondPnts having offered testimony in 
d£·nial of said charges in said complaint, and the attorneys 
:for the Commission and the respondents having submitted 
their briefs as to the law and the facts in said proceeding, 
and the same having been argued before an examiner of the 
Commission, and the said examiner having m~tde and pre
sented to the Commission his proposed findings ItS to the 
facts, and the respondents having entered exceptions to said 
examiner's proposed findings as to the facts, and Raid exePp
tions having been duly argued before the Commission by 
counsel for the Commission and the respondents, the Com
mission makes this report and findings as to the facts and 
conclusions. 

FINDINGS AS TO TilE FAC'TS. 

PARAGRAPH 1. That the Standard Car Equipment Co., one 
of the respondents, is a corporation organized anu existing 
under and by virtue of the laws of the StuJe of Delaware 
having its principal office and place of business at the city 
of Philadelphia, State of Pennsylvania; that the Standard 
Car Construction Co. is a corporation organized and exiHt
ing under Ly virtue of the laws of the State of Delaware, 
having its works and place of business at the city of Masury, 
State of Ohio; that said corporations are now and were at 
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all times hereinafter mentioned, engaged in commerce among 
the several States and Territories of the United States, in 
the manufacture, sale, and leasing of tank cars, used for the 
transportation of oil, alcohol, acids and other liquid com
modities. 

PAR. 2. That within three years last past respondents, for 
the purpose and with the effect of unduly harassing and em
barrassing a competitor in the manufac~ure, sale, and leas
ing of tank cars in commerce as aforesaid, maliciously en
tiePd away Pmployecs of said competitor. 

PAR. 3. That the Standard Car Equipment Co., one of the 
respondents, within the three years last past acquired in
formation of trade secrets and business confidences of a com
petitor through and by a person formerly employed in a con
fidential capacity by said competitor, but now employed by 
the respondPnt, such information consisting, among other 
things, of a list of customers and prospective customers and 
data pertaining to such customers' leases and prospective 
leases, and that said rcsponclent has used and is now using 
s1tid information, thus acquired, in competition with said 
competitor. 

CONCLUSIONS. 

That the mrtho<ls of competition set forth in t.he foregoing 
findings as to the fads in paragraphs 2 and 3, and each and 
all of thrm are, umler the circumstances therein set forth, 
unfair methods of competition in interstate commerce, in 
Yiolntion of the provisions of section 5 of an act of Congress 
approved. September 26, 1914, entitled "An act to create a 
Fedcml Tmde Commission, to define its powers and duties, 
and for other purposes." 

OIIDER TO CEASE AND m:SIST, 

The Federal Trade Commission, having issued and served 
its complaint, herein, and the respondents, Standard Cur 
Ecptipment Co. and Standard Car Construction Co., having 
entered their appearance by H. B. Gill, their attorney, and 
the Commission having offered testimony in support of its 
chnrges in the said complaint, and the respondents having 
offered testimony in the denial of said charges in said rom
plaint, and the attorneys for the Commission and the re-



FEDERAL TRADE COMMISSION DECISIONS. 149 

spondents having submitted their briefs as to the law and 
the facts in said proceedings, and the same having heen 
argued before an examiner of the Commission, and said ex-· 
aminer having made and pre!'lented to the Commission his 
proposed findings as to the facts, and the respondents having 
entered exceptions to said examiner's proposed findings as 
to the facts, and said exceptions having been duly argued 
before the Commission by counsel for the Comlllission ancl 
the respondents. and the Commission on the date hereof hav
ing made and filed a report containing its finclings as to the 
facts and conclusions that the respon<ll•nts have viola trd src
fion 5 of an act of Congress approved September 2<i, l!H-!, 
entitled, "An act to create a Federal Trade Commission, to 
define its powers and duties, and for other purposes," whieh 
said report is hereby ref0rred to and mnde a part hereof: 
Therefore, 

It is orderrd, that the responcknts, Standard Car Equip
ffiPnt Co. and Standard Car Construction Co., thPir offict>rs 
lli1d ag0nts, cease and desist from-

1. Maliciously enticing away employees of thr Prtroleum 
Iron vYorks Co., Pennsylvania Tnnk Line, and Pennsylvania 
Tank Car Co. · 

2. Using information of trade secrets and bnsincss confi
drnces of a competitor, snch traclP secrets anfl husinrss con
fidences consisting of 11. list of eustonH'I'S an<l prosp0ctin~ 
customers and data pertaining to such customers' lPaSPS nnd 
prospective leases, which information was ohtninecl hy a JWr
son formerly employed in a confidential cnpn<·ity by said 
competitors but now employecl by the respondent. 

FEDERAL TRADE COM~USSION '~-'·CHESTER KENT 
& CO., INC. 

CO~Jl'LAINT IN THE MATI'ER OJ,' THE ALLE<JED VIOLATIO~ m· SEC

TION 1'i OF TilE ACT OF COSGRESS, APPROVED SEPTEMBEH 26, 

1914 i A NO SECTION 2 OF THE ACT OF , CO:SGHI-:SS, AI'PHO\'ED 

OCTOBER l!'i, 1 9 14. 

Docket No. 27.-Aprll 30, 1918. 
SYI.T.ABUS. 

Where a corporation eng;ag;P<l In the manufacture and sale of a pro· 
prl~>tnry merlll'!n~ 
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(a) ·sold the same to dealers upon the agreement or understanding 
that they should resell the same at a fixed price, and 

(b) refused to sell the same to dealers who resold It at less than 
the price so fixed : 

Held, That a !'lcheme of price maintenance, substantially us de
scribed, constituted an unfair method of competition in violation 
of section 5 of the act of September 26, 1914. 

COMPLAINT. 

The Federal Trade Commission, having reason to belicn· 
from a prelimimtry investigation made by it that Chester 
Kent & Co., hereinafter referred to as respondent, has beelt, 
and is, using unfair methods of competition in interstate 
commerce in violation of the provisions of section 5 of the 
act of Congress approved September 26, 1914, entitled "An 
act to Create a Federal Trade Commission, to define it~ 
powers and duties, and for other purposes," and it appear
ing that n proceeding by it in respect thereof would be to 
the interest of the public, issues this complaint, stating it<; 
charges in that rest)ect on information and belief as follows: 

P AHAGHAPH 1. That the respondent, Chester Kent & Co., i;., 
now and was at all times hereinafter mentioned, a corpora
tion organized, existing, and doing business under and by 
virtue of the laws of the State of Massachusetts, having its 
principal office and place of business in the city" of Boston, 
in said State, and is now and for more than two years last 
past has been engaged in the business of a wholesale chemist, 
selling and distributing at whole.<Jale, various brands of pro
prietary medicines to dealers throughout the States and 
Territories of the United States, and the District of Co
lumbia. 

PAR. 2. That the respondent, Chester Kent & Co., as a 
means of procuring the trade of dealers and of enlisting 
their active cooperation in encouraging the sale of its medi
cines nnd for the purpose of eliminating competition in price 
nmong the dealers of its medicines and thereby depriving 
dealers of their right to sell such medicines at such prices as 
they may deem adequate and warranted by their selling ef
ficiency and for other purposes has adoptad and maintains 
a system of fixing a schedule of standard prices at which the 
medicines sold by it shall be resold by the purchasers thereof, 
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and requires such purchasers to agree to maintain or resell 
such medicines at such standard selling prices, and that for 
the purposes of maintaining such standard resale prices, and 
of inducing and coercing its customers to maintain such 
prices, the respondent has for more than two years last past 
refused and still refuses to sell such medicines to customers 
who will not agree to maintain such standard selloing prices, 
or who do not resell such medicines at the standard selling 
prices, or dispose of the same to dealers who resell them 
below such standard selling prices so fixed by the respondent. 

II. 

And the Federal Trade Commission, having reason to be
lieve from a preliminary investigation made by it, that the 
Chester Kent & Co., hereinafter referred to as respondent, 
has been and is violating the provisions of section 2 of the 
act of Congress, approved October 15, 1914, entitled "An 
act to supplement existing laws against unlawful restraints 
and monopolies, and for other purposes," issues this com
plaint, stating its charges in that respect, on information 
and belief, as follows: 

PARAGRAPH 1. That the respondent, Chester Kent & Co., is 
now and was at all times hereinafter mentioned, a corpora
tion organized, existing, and doing business under and by vir
tue of the laws of the State of Massachusetts, ha.ving its prin
cipal office and phtee of business in the city of Boston, in said 
State, and is now and for more than two years last past has 
been engaged in the business of a wholesale chemist, selling 
and distributing at wholesale, various brands of proprietary 
medicines to dealers throughout the States and Territories 
of the United States, and the District of Columbia. 

PAn. 2. That the respondent, Chester Kent & Co., for sev
eral years last past in the course of interstate commerce, has 
discriminated in price and is now discriminating in price 
between different purchasers of proprietary medicines dis
tributed and sold by it, which proprietary medicines are sold 
for use, consumption, or resale within the United States or 
the Territories thereof, or the District of Columbia, and that 
the effect of such discrimination may be to substantially 
lessen competition or tend to create a monopoly. 
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REPORT, FINDINGS AS TO THE FACTS, AND 
ORDER. 

The Federal Trade Commission having issued and served 
its complaint herein, wherein it is alleged that it had reason 
to believe that the above named respondent, Chester Kent & 
Co. (Inc.), has been and now is using unfair methods of 
competition in interstate commerce in violation of the pro
visions of section 5 of an act of Congress approved Septem
ber 26, 1914, entitled "An act to create a Federal Trade 
Commission, to define its powers and duties, and for other 
purposes," and has been and is violating the provisions of 
section 2 of an act of Congress approved October 15, 1914, 
entitled "An act to supplement existing laws against unlaw
ful restraints and monopolies and for other purposes," and 
fully stating its charges in this respect, and the respondent 
having entered its appearance by Tower, Talbot & Hiler, 
its attorneys, and having filed its answer denying that since 
the 26th day of December, A. D. 1917, it has done the acts al
leged in the said complaint and having signed and filed an 
agreed statement of facts wherein it is stipulated and agreed 
that the Commission shall forthwith procePd upon such 
agreed statement of facts to make and enter its report, 
stating its findings as to the facts, and its order ·disposing 
of this proceeding without the introduction of testimony in 
support of the same and waiving any and all right to the 
introduction of such testimony, the Commission now makes 
its report and findings as to the facts and conclusions. 

FINDINGS AS TO THE FACTS. 

PARAGRAPH 1. That the respondent, Chester Kent & Co. 
(Inc.), is a corporation organized, existing and doing busi
nes.s under and by virtue of the laws of the State of Massa
chusetts, with its principal office and place of business lo
cated at the city of Boston, State of Massachusetts, and is 
now and for more than two years last past has been engaged 
in selling and distributing at wholesale proprietary medi
cines to dealers throughout the States and Territories of the 
United States and the District of Columbia. 
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PAR. 2. That for more than one yea,r prior to the 26th day 
of December, A. D. 1917, the respondent, Chester Kent & 
Co. (Inc.), sold a certain brand of proprietary medicine, to 
wit, vinol, to dealers upon th~:~ agreement or understanding 
that the same should be resold by the dealers at and for the 
price of $1 a bottle. 

PAR. 3. That for more than one year prior to the 26th cby 
of December, A. D. 1917, the respondent, Chester Kent & Co. 
(Inc.), refused to and did not sell a certain brand of pro
prietary medicine, to wit, vinol, to dealers who resold the 
same for less than the price of $1 a bottle. 

CONCLUSIONS. 

That the methods of competition set forth in the foregoing 
fitlllings as to the facts in paragraphs 2, 3, and each and all 
of them are under the circumstances herein set forth unfair 
methods of competition in interstate commerce and in viola
tion of the provisions of section 5 of the act of Congress 
approved September 26, 1014, entitled "An act to create a. 
Federal Trade Commission, to define its powers and duties, 
and for other purposes." 

ORDER TO CEASE AND DESIST. 

The Federal TrtHie Commission having issued and served 
its complaint hemin and the respondent having entered its 
appearance by Tower, Talbot & Hiler, its attorneys, and 
having filed its answer and agreed statement of facts wherein 
it is stipulated that the Commission shall forthwith proceed 
upon said agreed statement of facts to make and enter its 
report stating its findings as to the facts and its order dis
posing of this proceeding without the introduction of testi
mony in support of the same and waiving any and ull right 
to the introduction of such testimony, and the Commission 
having made and filed its report containing its findings as to 
the facts and its conclusions that the respondent has violated 
section 5 of an act of Congress approved September 26, 1014, 
entitled "An act to create a Federal Trade Commission, to 
define its powet's and duties, and for oth.3r purposes," which 
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said report is hereby referred to and made part hereof: 
Now, therefore, 

It ia ordered that the respondent Chester Kent & Co. 
(Inc.), of Massachusetts, and its officers, directors, agents, 
servants, and employees cease and desist from, directly or 
indirectly: 

1. Indicating to dealers the prices for which its proprie
tary or patent medicines shall be resold; 

2. Securing from dealers agreements to adhere to such 
prices; 

3. Refusing to sell to dealers who fail to adhere to such 
prices; 

4. Refusing to sell to dealers who fail to adhere to such 
prices upon the same terms as to dealers who do so adhere; 

5. Furnishing or affording any advantage to dealers 
who adhere to such prices while refusing similar treatment 
to dealers who do not so adhere. 

FEDERAL TRADE COMMISSION v. BLOCK & CO. 

COMPLAINT IN THE MATI'ER OF THE ALLF.GED VIOLATION OF SEC

TION II OF THE ACT OF CONGRESS APPROVED SEPTEMBER 26, 

l!l 14, 

Docket No. 38.-June 6, 1918. 
SYLLABUS. 

Where a manufacturer for 24 years made and sold a salve under the 
trade name of " Mentholatum," which trade name had acquired a 
well-defined meanlug and reputation with the purchasing I)ubllc, 
and put such preparation up In paper cartons with said trade name 
prominently displayed thereon, aud subsequently a competing manu
facturer, with knowledge of these facts, began to make and sell a 
similar preparation, put its preparation up In cartons similar to 
those used by the original manufacturer, adopted the trade name 
" Mentholanum," displayed the same on such cartons, and adver
tised such preparation for similar uses, which simulation was cal
culated to, and did, deceive and mislead the purchasing public and 
cause them to believe that the Inter manufacturer's preparation was 
one and the same as the original: 

Held, 'rhat the simulation of name and dress of goods, under the cir
cumstances set forth, constituted an unfair method of competition, 
1n violation of section ll of the act of September 26, 1914. 
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COMPLAINT. 

The Federal Trade Commission having reason to believe 
from a preliminary investigation made by it that Block & 
Co., hereinafter re-ferred to as the respondent, has been and 
is using unfair metho!is of competition in interstate com
merce, in violation of the provisions of section 5 of the act of 
Congress, approved September 26, 1914, entitled "An act to 
create a Federal Trade Commission, to define its powers and 
duties, and for other purposes," and it appearing that a pro
ceeding by it in respect thereof would be to the interest of the 
public, issues this comp_laint, stating its charges in that re
spect, on information and belief as follows: 

PARAGRAPH 1. That the respondent, Block & Co., is a cor
poration, orgtmized, existing and doing business under and 
by virtue of the laws of New York, having its principal 
office and place of business at the city of Brooldyn, in said 
State, and is now, and was at all times hereinafter men
tioned, engaged in the manufacture and sale of soaps, toilet 
and pharmacal preparations, among which is a mentholated 
petrolatum, to which it has applied the name "Menthola
num," and which is adopted and intended to be used in treat
ing various ailments and diseases of the skin, tissues and 
muscles, and that such mentholanum is manufactured and 
sold at all times hereinafter mentioned by the respondent, 
in direct competition with manufacturers and dealers of 
similar preparations used for like purposes. 

PAn. 2. That in the conduct of its business, the respondent, 
Block & Co., purchases the component ingredients used in 
the manufacture of mentholanum in various States and Ter
ritories in the United States, and transports the same 
through other States and Territories in and to the city of 
Brooklyn, State of New York, where they are assembled ~nd 
made into such mentholanum, which is from there sold and 
shipped to dealers in different States and Territories of the 
United States and the District o£ Columbia, for resale to the 
public, and that there is continually, and has been at all 
times herein mentioned, a constant current of trade and 
commerce in said preparation between and among the vari-
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ous States and Territories of the United States and the Dis
trict of Columbia, and more particularly from other States 
and Territories of the United States and the District of Co
lumbia, to and through the city of Brooklyn, State of New 
York, and from there to and through other States and Ter
ritories of the United States and the District of Columbia. 

PAn. 3. Tliat the Methohtum Co., hereinafier referred to 
as the applicant, is a corporation, organized, existing and 
doing business under and by virtue of the laws of the State 
of New York, with its principal office and place of business 
at the city of Buffalo, in said Shtte, and for 24-years last 
past has been engaged in the business of manufacturing and 
SI'Jling a prrparation in the form of n_salve, adapted for the 
use of treating different ailments and diseases of the skin, 
t.issm.>o<> and muscle:;, to which it has applied the trade name 
l\.fcntholatum; that said preparution is sold by dealers in 
different States and Territories of the United States and the 
District of Columbia, in paper cartons, upon which Mentho
latum is printed in larg-e and distinct letters, and such trade 
name, through years of sale and advertising, has acquirl'd a 
'rell drfine<l meaning and reputation with the purchasing 
public, all of which is, and was, well known to the re
spondent. 

PAn. 4. That the respondent, within the year last past, 
began the manufacture and sale of its preparation, as afore
said, and with the purpose, intPnt, ~nd eff(\et of stifling and 
suppressing competition in interstate commerce in the manu
facture and sale o-f preparations similar to its, has adopted 
the tra<le name of Mentholnnnm, displaying the same in 
large and distinct letters upon the cartons in which the same 
is sold and which are similar to those used by the applicant 
herein, and advertises this preparation for uses similar to 
those in a like advertisrment by the npplicunt; all of which 
simulation is designed and calculated to, and does, deceive 
lfnd mislead the purchasing public and cause purchasers to 
believe that respondent's preparation is one and the snme as 
that of the applicant herein. 
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REPORT, FINDINGS AS TO THE FACTS, AND 
ORDER. 

The Federal Trade Commission, having issued and 
served its complaint herein, wherein it is alleged that it had 
reason to believe that the above-named respondent, Block & 
Co., has been and now is using unfair methods of competi
tion in interstate commerce in violation of the provisions of 
seetion 5 of an act of Congress approYed September 26, 1914, 
entitled, "An act to create a Federal Trade Commission, to 
define its powers and duties, and for other purposes," and 
that a proceeding by it in that respect would be to the inter
est of the public, and fully stating its charges in that re
spect, and the respondent, having entered its appearance by 
Louis Klatzkie, its treasurer, duly authorized to act in the 
premises, and having filed its answer admitting that the mat
ters and things alleged in the said complaint are true, and 
agreeing and consenting that the Commission shall forth
with proceed to make and enter its report stating its findings 
as to the facts, and its order disposing of this proceeding. 

FINI>INGS AS TO THE FACTS. 

PARAGRAI'H 1. That the respondent, Block & Co., is a cor
poration organized, existing and doing business under and 
by virtue of the laws of the State of New York, with its 
home office located at the city of Brooklyn in the said State 
of New York, now and for more than one year last past en
gaged in the business of manufacturing and selling toilet 
and phnrmacal preparations among which is a mentholated 
petrolatum to which it has applied the name Mentholanum, 
generally in commerce throughout the States and Territories 
of the United States and the District of Columbia, in direct 
competition with other persons, firms, copartnerships, and 
corporations manufacturing and selling like products. 

PAR. 2. That in the conduct of its business, Block & Co. 
have purchased the component ingredients used in manufac
turing Mentholanum in various States and Territories of the 
United States, and the same are transported through said 
States and Territories to the city of Brooklyn, State of New 
York, and there are assembled and made into Mentholanum, 



158 FEDERAL TRADE COMMISSION DECISIONS. 

which is from there sold and shipped to the trade in different 
States and Territories of the United States and the District 
of Columbia. 

PAn. 3. That the Mentholatum Co. is a corporation organ
ized, e:x;isting, and doing business under and by virtue of the 
laws of the State of New York, with its principal office and 
place of business in the city of Buffalo, in said State, and for 
24 years Jnst past has been engaged in the business of manu
facturing and selling a preparation in the form of a salve 
Mlnpted for the use of treating different ailments and 
diseases of the skin, tissues, and muscles, to which it has 
applied the trade name .Mentholatum; that said preparation 
is sold by dealers in different States and Territories of the 
United States and the District of Columbia in paper cartons, 
upon whieh "Mentholatmn" is printed in large and distinct 
letters, and such trade name through years of sale and nd
vertising has acquired a well-defined meaning and reputation 
by the purchasing public, all of which is, and was, well 
known to the respondent. · 

PAn. 4. That the respondent, within the year last past, 
began the manufacture and sale of its preparation as afm·e
suid and did adopt the trade name of .Mentholanum, apply
ing the same in large and distinct letters upon the cartons in 
which the same is sold and which are similar to those used 
by the Mentholatum Co., and advertises this preparation for 
uses similar to those in a like advertisement by the Menthola
tum Co., all of which simulation is designed and calculated 
to, and does, dereive and mislead the purchasing public and 
cause purehasers to believe that re,.<;pondent's preparation is 
one and the same as that of the Mentholatum product. 

CONCLUSION, 

That the method of competition set forth in the foregoing 
findings as to the facts in paragraph 4 is, under the circum
stances therein set forth, an unfair method of competition 
in interstate commerce in violation of the provisions of sec
tion 5 of the art of Congress approved September 26, 1914, 
entitled, "An act to create a Federal Trade Commission, to 
define its powers and duties, and for other purposes." 
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ORDER TO CEASE AND DESIST. 

The Federal Trade Commission, having issued and served 
its complaint herein, and the respondent having entered its 
appearance by Louis Klatzkie, its treasurer, duly authorized 
to ad in the premises, and having filed its answer admitting 
that the matters and things alleged and contained in the said 
complaint are true, and agreeing and consenting that the 
Commission shall forthwith proceed to make and enter its 
report stating its findings as to the facts and its order dis
posing of this proceeding; and the Commission having 
made and filed its report containing its findings as to the 
facts and its conclusion that the respondent has violated sec
tion 5 of an act of Congress approved September 26, 1914, 
entitled "An act to create a Federal Trade Commission, to 
define its powers and duties, and for other purposes," which 
said report is hereby referred to and is made a part hereof. 
Now, therefore, 

It is ordered, that the respondent, Block & Co., of the 
city of Brooklyn, State of New York, and its officers, di
rectors, agents, servants, and employees, cease and desist 
from directly or indirectly employing, using, adopting or 
applying the name "Mentholanum" to the preparations 
or articles manufactured and sold by it, or any other name 
so similar to the trade name " Mentholatum " as to be likely 
to deceive and mislead the purchasing public and cause pur
chasers to believe that respondent's preparation is one and 
the same as that made and sold under the trade name " Men-. 
tholatum." 

FEDERAL TRADE COMMISSION v. BRUMAGE
LOEB CO., SUCCESSOR TO BUDDHA TEA CO. 

COMPLAINT IN THE MATl'ER OF THE ALLEGED VIOLA'fiON OF SEc

TION 1i OF 'l'HE ACT OF CONGRESS, APPROVED SEPTEliiBER 2 o, 
1914. 

Docket No. 100.-June 6, 1918. 
SYI"LABUS. 

Where a corporation engaged in the sale and distribution of teas and 
coffees at wholesale gave and offered to give to customers, as an 
inducement to secure their patronage, certain personal property o! 



160 FEDERAL ,TRADE COMMISSION DECISIONS, 

unequal values which was intended to be, and was, distributed to 
ultinmte purchasers by lot or chance: 

Held, ~'hat such dlstributlon of gifts, under the circumstances set 
forth, constituted an unfair method of competition in violation of 
section 5 of the act of Sevtemul'r 26, 1914. 

CO~lPLAINT. 

The Federal Trude Commission having reason to believe 
from a preliminary investigation made by it that the 
Buddha Tea Co., hereinafter referred to as respondent, has 
been and is using unfair methods of competition in inter
state cmnmm;ce in violation of section 5 of the act of Con
gress approved September 26, 1914, entitled "An act to cre
ate a Federal Trade Commission, to define its powers and 
duties, and for other purposes," and it appearing that a pro
ceeding by it in respect thereof would be to the interest of 
the public, issues this complaint, stating its charges in that 
respect on information and belief as follows: 

PAnAGHAPH 1. That the respondent, Buddha Tea Co., is 
doing business in the State of Pennsylvania, having its prin
cipal office and place of business at the city of Pittsburgh, 
in said State, now and for more than one year last past en
gaged in the business of roasting coffee and packing tea and 
selling the same generally in commerce throughout the States 
of the United States, the Territories thereof, and the Dis
trict of Columbia, and that at all times hereinafter men
tioned this respondent has carried on and conducted such 
business in direct competition with other persons, firms, co
partnerships and corporations similarly engaged. 

PAR. 2. That for more than one year last past the re
spondent, Buddha Tea Co., in the distribution and sale of 
its products, as aforesaid, has given and offered to give, 
and is now giving and offering to give, customers and pros
pective customers, as an inducement to set:ure their trade 
and patronage, certain papers, coupons, or certificates which 
were and are redeemable in various prizes, or premiums, con
sisting of personal property of unequal values, the distribu
tion of which was and is determined by chance or lot. 
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REPORT, FINDINGS AS TO THE FACTS, AND 
ORDER. 

The Federal Trade Commission having issued and served 
its complaint herein, wherein it is alleged that it has reason 
to believe that the above-named respondent, Brumagc-Loeb 
Co., has been and now is using unfair methods of competi
tion in interstate commerce in violation of the provisions of 
section il of an act of Congress approved September 26, 191!, . 
entitled, "An act to create a Federal Trade Commission~ to 
define its powers and duties, and for other purposes," and 
that a proceeding by it in that respect would be to the in
terest of the public and fully stating its charges in this re
spect, and the respondent having entered its appearance by 
its president, R. L. Brumage, duly authorized to act in the 
premises, and having filed its answer admitting that the 
matters and things alleged in the snid complaint are true in 
the manner and form therein set forth and agreeing and con
Seilting that the Commission shall forthwith proceed to make 
and enter its report, stating its findings as to the facts and 
its order disposing of this proceeding without the introduc
tion of testimony in support of the same and waiving any 
and all right to the introduction of such testimony, the Com
mission makes this report and findings as to the facts and 
-conclusion. 

FINDINGS AS TO THE FACTS. 

PARAGRAPH 1. That the respondent, Brumage-Loeb Co. 
is a corporation .organized, existing, and doing business 
under and by virtue of the laws of the State of Pennsylvania, 
with its home office located at the city of Pittsburgh in said 
State, now, and for more than one year last past, engagcd 
in the business of roasting coffee and packing te~, and sell
ing the same generally in commerce throughout the St!Lttls of 
the United States, the Territories thereof, and the District 
of Columbia, and that at all times hereinafter mentioned 
this respondent has carried on and conducted such business 
in direct competition with other persons, firms, copartner
ships and corporations similarly engaged. 

147430"-20--11 . 
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PAR. 2. That for more than one year la~t past the re
spondent, Brumage-Loeb Co., in the distriLution and sale 
of its products ag aforesaid has given and offered to give 
and is now giving and offering to give customers and pros
pective customers as an inducement to secure their trade and 
patronage certain papers, coupons or certificates which were 
and are redeemable in various prizes or premiums, consisting 
of personal property of unequal values, the distribution of 

· which was and is determined by chance or lot. 

CONCLUSION, 

That the method of competition set forth in the foregoing 
findings as to the facts in paragraph 2 is under the circum
stances therein set forth an unfair method of competi
tion in interstate commerce in violation of the provisions of 
section 5 of the act of Congress approved September 26, 
1914, entitled "An act to create a Federal Trade Commission, 
to define its powers and duties, and for other purposes." 

OHDER TO CEASE AND DESIST, 

The Federal Trade Commission having issued and served 
its complaint herein and the respondent having entered its 
appearance by its president, R. L. Brumage dnly authorized 
to act in the premises, and having filed its answer admitting 
that the matters and things alleged and contained in the said 
complaint are true in the manner and form therein set 
forth, and agreeing and con~cnting that the Commi~sion 
shall forthwith proceed to maim and enter its report stating 
its findings as to the facts and its order dispo~ing of this 
proceeding without the introdudion of testimony in support 
of the same, and waiving any and all right to the introduc
tion of snch testimony, and the Commission having made 
and filed it.c;; report containing its findings as to the facts and 
its conclusion that the respondent has violated section 5 of 
an act of Congress approved September 26, 1914, entitled 
"An act to create a. Federal Trade Commission, to define its 
powers and duties, and for other purposes," which said re
port is hereby referred to and made a. part hereof. Now, 
therefore, 

It is ordered, that the respondent, Brumage-Loeb Co., 
of Pittsburgh, Pa., and its officers, directors, agents, serv-
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ants, and employees cease and desist from directly or 
indirectly giving or offering to give to its customers or 
prospective customers or those of its competitors' cus
tomers or prospective customers as an inducement to secure 
their trade and patronage coupons, papers, certificates, 
tokens, or other symbols that are redeemable in various 
prizes or premiums consisting of personal property of un
equal values, the distribution of which is determined by 
chance or lot or otherwise, within 30 days from the service 
of this order. 

The Commission has also issued similar orders in other 
cases involving substantially the same facts, as shown by the 
:following: 

TABLE. 

Dates. Docket Respondents. Answer, stipulation, 
No. or trial. 

---
1918. 

1une 6 102 The nannemtller Grocery ro. rlnc.), Canton, Ohio. Answer and consent. 
6 ]05 A. Ethridl':e & Co., Ht.me, N.Y ................... Do. 
6 108 F. W. Hlnz & f\ons (Inc.), Cineinnnti, Ohio ••••••• Do. 
6 109 Thomas r. Jenkins nne.\, l'ilt,lmrgh, l'a ....•..•. Do. 
6 110 The Johnson-Lavne Cotr~e Co. (Inc.), St. Louis, Mn. Do, 
6 112 Lever in~ Cntreo Co., llnltlmnre, Md ....••••••.•••.. Do. 
6 113 A. L. Mars & Co. (Inc.), l'ill.shurghp Pa ........... Do. 
a 114 M. R. M1llor Co. (Inc.), Lant'"'ter, a ............. Do, 
II 11.5 Hire Bros. (Inc.)~ Phl!udol/'hin, Pa ................ Do, 
6 116 Rr.th·Homover < otree Cn. Inc.), St. Lnuis, Mo ..•• Do, 
6 117 William R. 8eull Co. (Inc.), Camc!NJ, N.J ......••• Do, 
6 118 Sioux F!\l!s Coffee & ~pice Co. (Inc.), Hionx !'ails, Do, 

S. llak. 
6 119 Valley City Coffee & Spice M!lls (Inc.), Saginaw, Do. 

Mich. 
6 120 The E. R. Wrh•t.er Co., (lnr.), C'!nrlnnBt~ Ohio .•• Do, 

:July 22 99 C. F. llons<or & Co. (Juc. l, l'hilnd~lphh•, 'a ....... Do. 
22 107 '!'he Gr,.cers Cn!Tee C.n. (Inc.), In<liannnolis, Ind .•• Do, 
31 Ill C. D. Kermy Co. (Inc.), ll<\ltirnuro, Md ............ Do. 

FEDERAL TRADE COMMISSION v. SEARS, ROE
BUCK&CO. 

CO~fPL.\INT IN TJH; MATTER OF 'l'IIE ALLEGED VIOLA'l'ION OF SEC

TION 15 OF THE ACT OF CONGR~:ss APPUOVED SEPTEMBER 26, 

1914 7 AND OF THE ALU:GED VIOLATION OF SECTION 2 OF TilE 

ACT OI' CONGRESS APPUOVED OCTOBER Hi, 1914. 

Deeket No. 80.-June 24, 1918. 
SYLLABUS. 

Where a mall-order house-
(a) Advertised sugar, representing that it was able to sell the same 

at lower prices thnn Its competitors because of its large purchases 
and the quick moving of Its stock, tl.Je fact being that 1t sold such 
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sugar at less than cost and that its offer to sell, and sales, as afore
said, were made upon the condition thut certain specified amounts 
of other· grocerie>~ be purchased tht>rt>WitiJ at a price sufficient to 
give it a Jlrofit 011 the combined sale; 

(b) ol'ft>re11 to sell, und sold, lurgP quantities of sugar ut less than 
cost upon !iimilar tenus and conditions; 

(c) advertised in such manner us to lead the public to believe that its 
competitors did not deal justly, fairly, and honestly with their cus
tomers, to wit, that they charged more than a fuir price for their 
SU.IWl'; 

(d) udverth~Nl that Its teas were purchased by a ;:p!•c-lal repre~~·nta
tive in .Jupun who supervised the picking and selected the choicest 
gmde>~, and that the middleman's profit wus thereby saved, the 
fuct being- that u !urge part thereof was purchased from importers 
ill the United Htates and in the same manner as its competitors; 
and, 

(e) udvel'ti>"~l'li tluit Its col'fees wer·e purchased fl'Olll the be;;t vtnnta
tions in tiH~ wor·Jd, thus securing the pick of the crop und enabling 
it to sell the bPst cofl'ees at very low prices, the fact being that it 
pun·hased liuch coffees from importers located in the United Stutes 
from wlloru its competitors also purchased their coffees: 

Held, 'l'hat such aets constituted unfair methods of competition In vio
lation of section 5 of the net of September 26, 1914. 
(NoTE.-I';ee Appemllx I, page 562, for the opinion of the CJlrcult 

('lpurt of Ap(X•uls for the Seventh CJircult in this case.) 

COMPLAINT. 

The Federal Trade Commission having reason to believe, 
from a preliminary investigation m1tde by it, that Sears, 
Roebuck & Co., hereinafter referred to as the respondent, 
has been and is using unfair methods of competition in in
terstate commerce in violation of the provisions of section 5 
of the act of Congress approved September 2G! HH±, entitled 
"An act to create a Federal Trade Commission, to define its 
powers and dntir~;, and for other purposes," and it appear
ing that a proceeding by it in respect thereof would be to 
the interest of the public, issues this complaint, stnting its 
charges in that respect, on information and belief, as follows: 

I. 

PARAGRAPH 1. That the respondent, Sears, Roebuck & Co., 
is a corporation organized, existing and doing business under 
and by virtue of the laws of the State of New York, hav-
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ing principal office and place of business located at the eity 
of Chicago, in the State of Illinois, and is now, and was at 
all times hereinafter mentioned, engaged in the business of 
selling goods, wares, and merchandise throughout the State::; 
nnd Territories of the United States and the District of 
Columbia from one central office by catalogues, parcel post, 
expre::;s, and other means, and has carried on and conducted 
such business at all times hereinafter mentioned in direct 
trade competition with other persons, firms, copartnerships, 
and corporations similarly engaged. 

P,\R. 2. That in the conduct of its business, the respondent, 
3ears, Roebuck & Co., owns and operates warehouses, situ
ated in different States of the United States, and purchases 
large amounts of such merchandise both in foreign countries 
and in different States of the United States, and transports 
the same through other States of the United States to these 
warehouses, to a wait resale and delivery to the pnblic; and 
that respondent manufactures a certain proportion of the 
merchandise sold by it, and in so doing purchases and enters 
into contracts of purchase for the necessary ingredients and 
materials therefor in forei~rn countries and different States 
of the United States, transporting the same to the various 
manufacturing plants owned or controlled by it, where they 
are made into the finished products, and then assembled in 
warehouses, as aforesaid, or shipped direct to the purchaser,; 
thereof; aft€r such merchandise is so purchased or manu
factured or prOlluced in the various States and Territories of 
the United Stntes and the District of Columbia, or in foreign 
countries, it is continuously moved to, from, and among other 
States and Territories of the United States and the District 
of Columbia, and there continuously has been at all times 
herein mentioned a constant current of trade and commerce 
in said merchandise between and among the Yarious Stutes 
and Territories of the United States and the District of 
Columbia, and especially from other States and Territories 
of the United States and the District of Columbia to and 
through the city of Chicago, State of Illinois, and therefrom 
to and through the other States and Territories of the United 
States and the District of Columbia. 
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. pAR. 3. That the respondent, Scars, Roebnck & Co., in the 
sale of certain goods, wares, and merchandise, in interstate 
commerce, and more especially groceries, has, for more than 
two yeurs last past, circulated throughout the various States 
and Territories of the United States and the District of 
Columbia, advertisements, offering for sale to the general 
public sugar at prices of from 3 to 4 cents per pound, and that 
said adYertiscments arc false and misleading2 in that they 
cause c11stomcrs and prospective customers to believe that 
respondent, hecallse of large purchases of sugar and because 
of quick-moYing stock, is able to sell sugar at a price lower 
than others oii'ering sugar for sale; whereas, in fact, respond
ent is selling said sugar at a loss, and its offer to so sell is 
limited to a definite quantity of sugar and is made only upon 
the express condition that certain specific amounts of other 
groceries Lo purchased therewith, for which respondent re
ceives a price sufficient to give it a profit on the combined 
sale, including the sugar. 

PAn. 4. That the respondent, Sears, Roebuck & Co., has, 
for more than two years last past, circulated throughout the 
States and Territories of the United State:; and the District 
of Columbia the advertisements heretofore referred to, and 
more particularly described in paragmph 3 of this complaint, 
and that said advertisements are false and misleading, being 
calculated to lead the trade and gencml public to believe that 
respondent is selling its sugar at a price much lower than 
that of its competitors, and thereby imputing its competitors 
with tho purpose of charging more than a fair price for their 
sugar. 

PAR. 5. That the respondent, Sears, Roebuck & Co., with 
the purpose, intent, and effect of harrassing and embarrass
ing its competitors, and de:;troying their trade and suppress
ing and stifling competition in the sale of its merchandise in 
interstate commerce, h11S, for more than two years last past, 
sold certain of its merchandise at less than cost, on the ex
press condition that the customer simultaneously purchase 
other merchandise upon which the respondent makes a profit. 

PAR. 6. That the respondent, Sears, Roebuck & Co., with 
the purpose, intent, and effect of injuring and embarrassing 
and discrediting its competitors, for more than two years 
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last past, has circulated catalogues throughout the various 
States and Territories of the United States, ihe District of 
Columbia, and in foreign countries, among customers and 
prospective customers of competitors, containing certain · 
advertisements, wherein it is represented that-

(a) The quality of goods, wares, and merchandise handled 
and sold by its competitors is inferior to that of similar mer
chandise sold by respondent; 

(b) Certain of respondent's competitors do not deal justly, 
fairly, and honestly with their customers; 

(c) Respondent can and does buy its commodities in mar
kets which are not accessible to its competitors, and by 
reason thereof is able to give customers better advantages 
in quality and price than those offered by its competitors; 
and that such advertisements and statements are false and 
misleading and calculated and designed to deceive the trade 
and general public. 

II. 

The Federal Trade Commission, having reason to believe 
from a preliminary investigation made by it that Sears, 
Roebuck & Co., hereinafter referred to as the respondent, 
l1as been, and is, violating the provisions of section 2 of the 
act of Congress approved October 15, 1914, entitled "An act 
to supplement existing laws against unlawful restraints and 
·monopolies, and for other purposes," issues this complaint, 
stating its charges in that respect on information and belief, 
as follows : . 

PARAGRAPH 1. That the respondent, Sears, Roebuck & Co., 
for several years last past, in the course of interstate com
merce, has discriminated in price, and is discriminating in 
price, between different purchasers of sugar, which sugar is 
sold for use, consumption, and resale within the United 
States and the Territories thereof and the District of Colum
bia, in that the respondent has made a special price to cus
tomers who buy simultaneously with said sugar certain defi
nite amounts of other merchandise, and that the effect of such 
discrimination may be to substantially lessen competition, 
or tend to create a monopoly. 
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REPORT, FINDINGS AS TO THE FACTS, AND 
. ORDER. 

The Federal Trade Commission, having issued its com
plaint wherein it is alleged that it had reason to believe. that 
the above-named respondent has been and now is using un
fair methods of competition in inter:;tate commerce in vio
lation of the provisions of section 5 of an aet of Congress, 
approved September 26, 1914, entitled "An act to create a 
:Federal Trade Commission, to define its powers and duties, 
and for other purposes," and that a proceeding by it in re
spect to the allegations therein set forth would be to the in
terest of the public, and has been and now is discriminating 
in prices between different purchasers of its goods, wares 
and merchandise in violation of section 2 of an act of Con
gress, approved October 15, 1914, entitled "An act to sup
plewent existing laws against unlawful restraints a.nd 
monopolies, and for other purposes,." and fully stating its 
charges in this respect, and the respondent, having entered 
its appearance and made answer in these proceedings by 
Sidney Adler, its attorney, who having stipulated and agreed 
in writing with the attorneys for the Commission that a. 
certain statement of facts which had been agreed upon by 
said attorneys be filed and taken as the evidence in these pro
ceedings; so th:1t the Commission could determine whether 
the said respondent had violated the provisions of the. 
Statutes hereinbefore designated; and after hearing the 
arguments of the respondent's attorney, and of the attorneys 
for the Commission· upon said evidence, the Conunission 
makes its report and its findings as to the facts and conclu
sions of law. 

FINDINGS AS TO THE FACTS. 

I. 

PARAGRAPH 1. That the respondent. Senrs, Roebuck & Co. 
is a corporation created by, and existing under. the laws of 
the State of New York, having u capital stock of $83,000,000, 
and has for a long time pnst heen engnged in the business of 
selling goods, wures, and merchandise throughout the vuri
ous States and Territories of the United States in competi-
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tion with certain persons, firms, copartnerships and corpora
tions similarly engaged; that its sales for the year 1913 
were $93,584,716; for 1914, $101,121,661; for 1913, $112,665,-
573; for 1916, $145,000,000; and for 1917, $176,000,000; that 

·a part of the business transacted by said company consists 
of the sale in interstate commerce through the various States 
and Territories of the United States and the District of 
Cohu11hia of large quantities of groceries, the volume of 
which for the year 1913 was $6,~02,000; 1914, $8,696,000; 
1915, $8.792,000; 1916, $10.900,000; and 1917, $13,200,000. 

PAR. 2. That the respondent, Sears, Roebuck & Co., in 
the sale of certain of its goods, wares, and merchandise in 
interstate commerce, and more especially groceries, has for 
more than two years last past circulated throughout the vari
ous States and Territories of the United State..<; and the Dis
trict of Columbia, catalogues, contltining advertisements 
ofl'ering for sale to its customers, prospective customers, and 
customers of competitors, and to the general public, sugar at 
from three to four cents per pound, wherein it was repre
sented that the respondent, because of large purchases of 
sugar and quick moving stock, wns able to sell sugar at a 
price lower than others offering the same for sale; that such 
advertisements were false and misleading by reason of the 
fact that the respondent sold such sugar in all cases at less 
than cost, and its offer so to sell, as ttforesaid, was always 
limited to a definite quantity of sugar, and was always made 
upon the condition that certain specific amounts of other 
groceries be purchased therewith, for whieh respondent re
ceived a price suffi.cient to gi,·e it a profit on the combined 
sale including sugar. 

PAR. 3. That the respondent, Srars, Roebuck & Co., with 
the intent, purpose and effect of harassing and emharassing 
ib competitors and destroyiug their tmde, did for a long 
period of time prior to Ang'lJSt, 1917, and continuoHsly dur
ing such period, sell throughout the various States and Ter
ritories of the United States and the District of Columbia, 
larg-e quantities of sugar at less than cost; that for the latter 
half of 1915, said respondent sold sHgar throughout the vari
ous States and Territories of the United States and the Dis
trict of Columbia in the aggregate amounting to the sum 
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of $780,000 and at a loss of approximately $196,000, and at 
all other times during said period the respondent sold other 
large quantities of sugar continuously at a loss, all of such 
sales being made on the express condition that the pur
chasers thereof simultaneously purchase other merchandise 
upon which the respondent made a profit. 

PAR. 4. That the respondent, Sears, Roebuck & Co., did 
for more than two years last past, circulate throughout the 
States and Territories of the United States, and the Dis
trict of Columbia, certain advertisements offering for sale 
its sugar to customers, prospective customers and customers 
of competitors and to the general public which were cal
culated to lead the trade and the general public to believe 
that competitors in selling their sugar were charging more 
than a fair price for the same. 

PAR. 5. That, with the intent, purpose, and effect of embar
rassing and discrediting competitors, the respondent did, for 
more than two years last past: circulate throughout the various 
States and Territories of the United States and the District 
of Columbia, among its customers and prospective custom
ers, and among customers of its competitors, certain cata
logues containing advertisements offering for sale its goods, 
wares, and merchandise, in which it was represented that re
spondent's competitors did not deal justly, fairly, and 
honestly with their customers. 

PAn. 6. That for more than two years last past, the re
spondent did circulate through the various States and Terri
tories of the United States, and the District of Columbia, 
catalogues containing advertisements ofJ:ering for sale its 
teas to its customers, prospective customers, and customers 
of its competitors and to the general public, and claiming 
therein that such teas were purchased through a special rep
resentative of said respondent who was sent to Japan for 
sueh purpose, and who personally supervised the picking of 
the same, and by such method of purchase and supervision 
as aforesaid, the respondent not only secured the finest and 
choicest leaves for ·its Lest grade of teas so purchased, but 
saved the middleman's profit as well; that such statements 
were false and misleading by reason of the fact that the re-
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spondent purchased a very large percentage of its teas from 
importers located in the United States and in the same man
ner in which teas were purchased by competitors. 

PAR. 7. That the respondent for more than two years last 
past circulated through the various States and Territories 
of the United States catalogues containing other advertise
ments offering for sale its coffees to customers, prospective 
customers, customers of competitors, and the general public, 
in which it was represented that said respondent purchased 
all of its coffee<> direct from the best plantations in the world, 
thereby secuFing not only the pick of the crop but also en
abling the respondent to sell to its customers the very best 
cofl'l'es at very low prices; that such statements were false 
and misleading by reason of the fact that it appears the 
coti'ees purchased by said respondent for a number of years 
last past were purchased from importers located in the 
United States and from whom its complftitors purchased 
their coffees. 

CONCLUSION, 

That the methods of competition as set forth in para
graphs 2 to 7, inclusive, of the foregoing findings as to the 
facts are unfair methods of competition in interstate com
merce in violation of the provisions of section 5 of an act 
of Congress, approved September 26, 1914, entitled, "An act 
to create a Federal Trade Commission, to define its powers 
nnd duties, and for other purposes." 

ORDER TO CEASE AND DESIST, 

The Federal Tra~e Commission, having issued and served 
its complaint herein, and the respondent, Sears, Roebuck & 
Co., having entered its appearance and filed its answer by 
Sidney Adler, its attorney, who having stipulated and 
agreed in writing with the attorneys for the Commission 
that a certain statement of facts which had been agreed upon 
by said attorneys should be filed and taken to be the evi
dence in these proceedings, and the Federal Trade Commis
sion having made and filed a report containing its findings 
as to the facts and its conclusions that the respondent had 
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Yiolated section 5 of an act of Congress, approYed September 
26, 1914, entitled "An act to create a Federal Trade Commis
sion, to define its powers and duties, and for other purposes," 
which said report is hereby referred to and made a part of 
tltese proceedings. Therefore, 

It is ordered, that the respondent Sears, Roebuck & Co., 
its officers and agents, cease and desist from-

( 1) Circulating throughout the States and Territories of 
the United Stutes and the District of Columbia, catalogues 
containing advertisements offering for sale sugar, wherein 
it is falsely represented to its customers or prospective cus
tomers of said respondent or to customers of competitors, or 
to the public generally, or leads them to believe, that because 
of large purchasing power 1tnd quick-moving stock, respond
ent is able to sell sugar at a price lower than its competitors. 

(2) Selling, or offering to sell, sugar below cost through 
catalogues circulated throughout the States and Territories 
of the United States, and the District of Columbia, among 
its customers, prospedive customers, and customers of its 
competitors. 

(3) Circulating throughout the various States and Terri
tories of the United States and the District of Columbia, 
among customers, prospective customers, and customers of 
its competitors, catalogues containing advertisements repre
senting that respondent's competitors do not deal justly, 
fairly, and honestly with their customers. 

( 4) Circulating throughout the various States and Terri
tories of the United States and the District of Columbia, 
among customers, prospective customers, or customers of its 
competitors, catalogues containing advertisements offering 
for sale its teas, in which said advertisements it is falsely 
stated that the respondent sends a special representative to 
Japan who personally goes into the tea gardens of said coun
try and personally supervises the picking of such teas. 

(5) Circulating through the various States and Terri
tories of the United States and the District of Columbia, 
among customers, prospective customers, or customers of its 
competitors, catalogues containing advertisements offering 
for sale its coffees, in which it falsely stated that the re
spondent purchases all its coffees direct from the best plan
tations in the world. 
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FEDERAL TRADE COMMISSION v. UNITED 
STATES GOLD LEAF MANUFACTURERS' ASSO
CIATION ET AL. 

COMPLAINT IN THE MATTER OF THE ALLEGED VIOLATION OF 

SECTION fi OF THE ACT 01'' CONGRESS APPROVED SEPTEMBER 26 1 

1914, 

Docket No. 95.-June 28, 1918. 

SYLLABUS. 

Where about 40 pet· cent of the concerns In the United States engaged 
ln the manufacture of gold leaf, manufacturing and se!Ung about 
50 per cent of the total output of the country, formed nn unlncor
pomted association, and by conc<'t·ted action through such associa
tion and by agreement, 

t a) fixed the price of such product and attempt<'d to bring about a 
general uniformity thereof ; and 

(b) enhanced such price and attempted to maintain the same: 
He"ld, That such combination of compf>tltors and such tl:x:ing and 

enhancement of prices constituted an unfair mf'thod of competition 
ln violation of section 5 of the act of S<'ptember 26, 1914. 

COMPLAINT. 

The Federal Trade Commission having reason to believe 
from a preliminary investigation made hy·it that the United 
States Gold Leaf Manufacturers' Association, an unincor
porated association withont a constitution or by-laws, whose 
officers are Robert E. Hastings, of the city of Philadelphia, 
State of Pennsylvania, president; F. W. Rauskolb, of the 
city of Boston, State of Massachusetts, vice president; and 
Frank H. Scardefield, of the city of Brooklyn, State of New 
York, secretary, with its principal office and place of doing 
business located in the city of Brooklyn, of said State of 
New York, and the individuals whose names, location of 
their principal offices, and places of doing business are as 
fellows, to wit: · 

Nnme. Office. 

Chas. E. Auer ........................ Brooklyn .................. . 
H1~rry Ayres ......................... Phllndolphla ............... . 
W. D. Ashmore ...................... Bed Bank .................. . 

~.ii!~~·~~iley: :::::::::::::::::::::: . ~~~~:;~~:'~':.:::::: :::::::::::: 
John Clarke .......................... Phllartelphla .............. .. 
F. A. Chadwick ...................... Red Hank .................. . 
Robt. Clayton ........................ West Hoboken ............. . 

State. 

New York. 
Pennsylvania. 
New Jorsey. 
New York. 

Do. 
Pennsylvania. 
New Jersey. 

Do. 
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Name. Office. 

neo. Dickson ......................... Brooklyn .................. . 
Alex. l<'ras~r ......................... New York ................. . 
D. Froeschauer ....................... Brooklyn ................. .. 
W. nrecht ........................... Orange, ll. D.l. .......... .. 
S. A. Hickson ........................ New York ................ .. 
Robt. Hrnke .............................. do ...................... . 
Oeo. Harris ............................... do ...................... . 
A. A. Lauriat ........................ Medford .................... . 
Frank Ludwick ...................... Brooklyn .................. . 
ChaR. R. Mcl.ood ..................... New York ................. . 
John McEnte~ ............................ do ...................... . 
Tohn D. McCable ..................... Brooklyn .................. . 
Geo. Mussier .............................. do ...................... . 
John A. Morneburg .................. HlckR\11le ................. .. 
John Menz ........................... Brooklyn .................. . 
Eugene J. Norton ................................................ .. 
Frederick Pye........................ Philadelphia ............... . 
Leonard Hiker....................... D~lnwnnna ................. . 
Edw. Radford ....................... Jersey City ................. . 
A. H. Williams ...................... C'hirn.~o ................... .. 
C'has. E. Williams .................... Wt,st Hoboken ............. . 
Fred Woidorer ....................... Brooklyn ................. .. 
Jos. Wingerter ............................ do ...................... . 

State. 

New York. 
Do. 
Do. 

California. 
Now York. 

Do. 
Do. 

Massachusetts. 
New York. 

Do. 
Do. 
Do. 
Do. 

Long Island, N.Y. 
New York. 

Pennsylvania. 
New .Ters~y. 

llo. 
Illinois. 
Now Jersey. 
New York. 

Do. 

nnd that the corporations whose names, location of their 
principal offices, and places of doing business. and the States 
un<ler whose laws they are organized, existing, and doing 
busin<'ss, are as follows, to wit: 

Name. Office. State. 

Arnorican Roll Gold LonfCo ......... Pro,·idence ................. . Rho<le Island. 
W. II. C<>e Mnnufucturing Co .............. tlo ..... · ................ .. Do. 
W. H. Cox Co ........................ Chi<-a_go ................... .. Illin,is. 

Mli"Silr.husetts. 
Illinois. 

F. W. Hanskolh Co .................. lloslt•n ..................... . 
Wehrung & Billmolor Co ............. Chicago .................... . 

and the copartners whose individual and firm names and 
style under which they are doing business, the location of 
their principal offices and places of doing business, are as 
follows, to wit: 

Individuals. Firm names. Office. 

Henry B. C'ahot} 
<'hn•. n. Hkhy .................. .. Cabot & Bigby .............. Boston, Mass. 

Frank B. Caffin & Son...... Do. 

Hnstings & Co •••••••••••••• Philadolphia, Pa. 

Komp & Co ................. New York, N.Y. 

Michael Rchultz's Sons...... Do. 

Frank ll. Catlin} 
F. Hnnry Cnltin · .. " ............. .. 
Robor!. E. Hastings} 
J. V. Unslings .................... .. 
R. E. ll~<stings} 
J. V. Hrstin~s · · ................. .. 
Fro•l"rirk ~eltultz} 
John W. Schultz .................. .. 
Jo:mll Mlltls~n ..... ·} 
Jncob Hauptmann · · ·" .. " ...... "· Madsen & Hauptmann...... Brooklyn, N. Y. 
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and Charles Taylor, 18 Congress Street, Jersey City, State 
of New Jersey, doing business under the firm name and 
<>tyle of Chas. Taylor & Sons, and the following firms 
whose identities as to being individuals, copartnerships, or 
corpor~tions are unknown to this Commission: F. Bittner 
& Son. 147 Dresden Street, Brooklyn, State of New York; 
George L. Bladon & Co., 101 Trumbull Street, Hartford, 
State of Connecticut; William Gregory & Son, 518 Curtin 
Avenue, Richmond Hill, State of New York; Julius Hess & 
Co .. 1417 Altgeld Street, Chicago, State of Illinois; Long
more Bros., 1229 .Myrtle Avenue, Brooklyn, State of New 
York; Standard Gold Leaf Co., 873 Fifth Avenue, Brook
lyn, State of New York; M. Swift & Sons, 100 Love Lane, 
Hartford, State of Connecticut; all of which persons, firms, 
copartnerships, and corporations, hereinafter referred to as 
respondents, have been and are using unfair methods of 
competition in interstate commerce in violation of the pro
visions of section 5 of an act of Congress approved Septem
ber 26, 1914, entitled "An act to create a Federal Trade 
Commission, to define its powers and duties, and for other 
purposes," and it appearing that a proceeding by it in re
spect thereof would be to the interest of the public, issues 
this complaint, stating its charges in that respect as fol
lows: 

PARAGRAPH 1. That the responoent, United States Gold 
Leaf Manufacturers' Association, is an association com
posed o£ the other respondents herein mentioned, who are 
all and singular engaged in the business of manufacturing 
and selling generally in commPrce gold lea£ throughout the 
States and Territories of the United States and the District 
of Columbia in direct competition with other persons, firms, 
t)()partnerships, and corporations similarly engaged, and in 
direct competition among each other except where self
restrained by agreement, understanding, or concerted ac
tion, as hereinafter set out, or otherwise: and are, each and 
all of them, members of said association except the re
spondent, F. Bittner & Son, which firm resigned from said 
association on tlw 1st day of January, A. D. 1918. 

PAR. 2. That the respondents manufacture and sell the 
greater portion of the output of gold leaf made and sold 
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in commerce within the United States, and the membership 
of the respondent, United States Gold Leaf Manufacturers' 
Association, represents a majority of the persons, firms, co
partnerships, and corporations engaged in such industry and 
commerce in the United States. 

PAR. 3. That the respondents, either as individuals or as 
members of said association, have for more than one year 
last past, both individually and as members of said associa
tion, been and now are engaged in a concerted movement to 
unduly enhance the prices of gold leaf, and to maintain 
such enhanced price. and to bring about a general uniform
ity of such prices, and as a result of such activities prices 
of gold leaf ha \'e been enhancer! and such enhanced prices 
at·e being m!tintained. Such enhancement and general uni
formity has been effpcted by agreements, understandings, 
and concert of action. through meetings, correspondence, 
nnd other means of intercommunication between respond
ents, members and ex-members of said association, among 
themselves and between such respondents and the said asso
ciation and its secretary, Frank H. Scardefield. 

PAn. 4. That said respondents by agreement, understand
ing, or concerted action, pool their surplus products and 
export same in forPign commet·ce, and sell such surplus 
products abroad at a less price than such products are be
ing sold a-t the same time in the United States, and respond
ents have an agreement or understanding tlutt asses:;;;ment 
shall be made among them to cover losses on such foreign 
sales when made below cost; that the effect of such pmc
tiees is to cm·tail the supply for the domestic market and 
restrain the competition which would naturally result 
within the United Stutes from the competitive sale of such 
surplus products, to the resultant injury and detriment in 
competition and to the public, and in aid of the control and 
enhancement of prices by these respondents exercised as 
hereinbefore stated. 

REPORT, FI~DINGS AS TO THE FACTS, AND 
ORDER. 

The Fefleral Trade Commission, having issued and served 
its complaint herein, wherein it is alleged that it had reason 
to believe that the respondPnts. United States Gold Lea.£ 
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Manufacturers' Association, Robert E. Hastings, F. W. Raus
kolb, Frank H. Scardefield, Charles E. Auer, Harry Ayres, 
W. D. Ashmore, H. Baner, Eugene Bailey, John Clarke, 
F. A. Chadwick, Robert Clayton, George Dickson, Alexanrler 
FrasPr, D. Freschauer, ,V. Grecht, S. A. Hickson, Robert 
Henke, George Harris~ A. A. Lauriat, Frank Lurlwick~ 
Charles R. McLeod, John l\feEntee, ,John D. McCable, 
George Mussier, .John A. Mornelmrg, John Menz, Eugene 
J. Norton, Frederick Pye, Leonard Riker, Edw. Hadford, 
M. Swift & Sons, Charles Taylor, A. H. Williams, Charles 
E. Williams, F. W. Rauskolb Co., Fred Weiderer, Joseph 
Wingerter, American Holl Gold Lraf Co., W. H. Coe Manu
facturing Co., W. H. Cox Co .. Wdmmg & Billmeier Co., 
Henry B. Cabot, Charles H. Higby, Frank H. Caffin, F. 
Henry Caffin, John V. Hastings, R. E. Hastings, J. V. Has
tings, Emil Madsen, Jacob Hauptmann, Frederick Schultz, 
John W. Schultz, F. Bittner & Son, George L. Bladon & 
Co., William Gregory & Son, Julius Hess & Co., Standard 
Gold Leaf Co., have been and are now using unfair methods 
of competition in interstate commerce, in violation of the 
provisions of section 5 of the act of Congres.<; approved 
September 26, 1914, entitled "An act to create a Federal 
Trade Commission, to define its powers and duties, and for 
other purposes," and that a proceeding in that respect would 
be to the interest of the public, and fully stating its charges 
in this respect, and the respon<lents, desiring to make it un
necessary to take testimony and to be relieved of the ex
pense of a trial of the issues necessary by reason of the 
answers and denials of the various respondents, hadng 
signed an agreement and stipulation as to the facts, and 
agreeing and consenting that the Commission forthwith pro
ceed to make its findings and order, and for that purpose 
said stipulation to have the effect and be considered as the 
appearance and answer of said respondents, the Commission 
makes this report and findings as to the facts and conclusions. 

FINDINGS AS TO THE FACTS. 

I. That the respondent, the United States Gold Leaf 
Manufacturers' Association, is an unincorporated associa-

1474300--20----12 
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tion, with its principal office and place of doing business 
located in the city of Brooklyn, in the State of New York, 
composed of the other respondents herein, except the re
spondent F. Bittner & Son, which firm resigned from said 
a::;sociation on the 1st day of January, A. D. 1918. That all 
are engaged in the business of manufacturing and selling 
gold leaf generally in commerce throughout the States and 
Territories of the United States and the District of Colmn
bia, in direct competition with other persons, firms, co
partnerships, and corporations similarly engaged, and in 
direct competition with each other, except where self-re
strained by understanding or concerted action, as herem
after set forth, or otherwise. 

II. That the respondents manufacture and ::;ell about 50 
per cent of the output of gold leaf made and sold in com
merce within the United States, and the membership of said 
as.<;ociation represents about 40 per cent of the persons, firms, 
copartnerships, and corporations engaged in such industry 
and commerce in the United States. 

III. That the respondents, now and for more than one 
year lust past, have been engaged, among other things, in a 
concerted movement to fix and enhance the price of gold 
leaf and to maintain and bring about a general uniformity 
of such enhanced prices; that as a result of such activities 
the prices of gold leaf have bPen enhanced and such en
hanced prices are being maintained, but absolute uniformity 
has not resulted therefrom; that such enhancement and gen
eral uniformity have been effected by understandings and 
concert of action through meetings, correspondence, and 
other .means of intercommunication between respondents, 
members and ex-members of said association, among them
selves and between the members and the said association 
and its secretary, Frank H. Scardeficld; that on the 25th 
day of October, 1917, the price of gold leaf :3~ by 3i (the 
standard size) was increased from $8.75 to $D.75 per pack 
of 20 books, less 2 per cent, said price haYing been fixed by 
said association at a meeting at which there was present a. 
majority of its membership, it bPi.ng understood at the meet
ing that said price should be maintained by all the members 
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present; that other increases in price have been fixed in the 
same manner, at meetings of said association, as follows: 

An understanding was effeeted at a meeting held in March 
or April, 1916, raising the price from $U. 75 to $7.50, and at 
a meeting held in November, 191G, raising the price from 
$7.50 to $8.75, said meeting~ having been called to discuss 
and grant advance wage scale. That there is, and has been 
for more than one year last pa::;t, an under::;tanding among 
members of :said association to maintain, ut all time~, prices 
on gold leaf agreed upon at said association meetings, but 
that the result of such understanding has not led to an abso
lute uniformity of price. 

IV. That the respondent members of said association set 
forth in the complaint herein, entered into an understand
ing December 5, 1!H7, to endeavor to secure foreign orders, 
for the purpose of kc>eping laborers employed, and to sell 
such products for which there is no demand in the United 
States at the best price obtainable; that an assessment was to 
be made to cover any possible losses on such foreign sales, 
when said sales were made below cost to meet competition, 
but as no foreign orders were received and the agent selected 
had resigned, the resolution was rescinded. 

CONCLUSIONS. 

That the methods of competition set forth in the fore
going findings as to the facts and each and all of them are, 
under the circumstances therein set forth, unfair methods of 
competition in interstate commerce in violation of the pro
visions of section 5 of the act of Congress approved Septem
ber 26, 1914, entitled "An act to create a Fe<leral Trade 
Commission, to define its powers and duties, and for other 
purposes." 

ORDER TO CEASE AND DESIST, 

The Federal Trade Commission, having issned and served 
its complaint herein, and the respondents having signed an 
agreement and stipnlation as to the facts, and agreeing and 
consenting that the Commission forthwith proceed to make 
its findings and order, and fo" that purpose said stipula
tion shall have the effect and be considered as the appear
ance and answer of said respondents, and the Commission 
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having made and filed its report containing its findings as 
to facts and its conclusions, that the respondents have 
violated section 5 of the act of Congress approved September 
26, 1914, entitled "An act to create a Federal Trade Com
mission, to define its powers and duties, and for other pur
poses," which said report is hereby referred to and made a 
part hereof. Now therefore 

It is ordered, that the respondents, United States Gold 
Leaf Mnnnfacturers Association, Robert E. Hastings, 
F. W. RuuskolL, Frank H. Scardefield, Charles E. Auer, 
Harry Ayres, ,Y, D. Ashmore, H. Bauer, Eugene Bailey, 
John Clarke, F. A. Chadwick, Robert Clayton, George 
Dickson, Alex. Fraser, D. Freschauer, W. Grecht, S. A. 
Hickson, Robert Henke, George Harris, A. A. Lauriat, 
Frank· Ludwick, Charles R. McLeod, John McEntee, John 
D. McCaLle, George Mussier, John A. Morneburg, John 
Mcnz, Engene J. Norton, Frederick Pye, Leonard Riker, 
Edw. Radford, M. Swift & Sons, Charles Taylor, A. H. 
Williams, Charles E. Williams, F. W. Rauskolb Co., Fred 
Weidcrer, .Joseph Wingerter, American Roll Gold Leaf Co., 
W. H. Coe Manufacturing Co., W. H. Cox Co., Wehrung & 
Billmeier Co., Henry B. Cabot, Charles H. Higby, Frank H. 
Caffin, F. Henry Caffin, John V. Hastings, R. E. Hastings, 
J. V. Hastings, Emil Madsen, Jacob Hauptmann, Frederick 
Schultz, John W. Schultz, F. Bittner & Son, George L. 
Bladon & Co., 'Villiam Gregory & Son, Julius Hess & Co., 
Standard Gold Leaf Co., forever cease and desist from-

Engaging in any concerted movement, either as members 
or officials of the United States Gold Leaf Manufacturers 
Association, or as individuals, (a) to fix or enhance the 
prices of gold leaf, or (b) to maintain such enhanced 
prices, or (a) to bring about a general uniformity of such 
prices, and (d) from effecting or maintaining such en
hanced prices or general uniformity of prices through un
derstandings and concerted action through meetings, corre
spondence, or other means of intercommunication between 
respondents, members, and ex-members of such association, 
among themselves and between said members and the said 
association and its secretary, or in any other manner what
soever. 
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FEDERAL TRADE COMMISSION v. CHICAGO 
FLEXIBLE SHAFT CO. 

CO~IPLAINT IN THE MATTER OF THE ALLEGED VIOLATION OF 
SECTION 3 OF AN ACT Q}' CONGRESS APPROYED OCTOBER u, 
1U14. 

Docket No. 22.-July 18, 1918. 
SYLLABUS. 

Where 11 manuf11cturer of horse-clipping and sheep-she11ring machines, 
which wet·e sold to more than two-thirds of the jobbers and whole
salers who handled such machines, offered to pay and paid at the 
end of each six months a rebate of 7 per cent of the purchase price 
thereof to such dealers as had not during such six-month period 
"bought, sold, received, or quoted, either directly or Indirectly," 
machines of like character, or pnrts thereof made by any other 
manufucturer, with the effect of substantially les;;ening competition; 

Held, Thut such payments and offers to pay, under the circumstances 
set forth, constituted a vlolutlon of section 3 of the act of October 
15, 1914. 

COMPLAINT.. 

The Federal Trude Commission, having reason to believe 
from a preliminary in·vestigation made by it that the Chicago 
Flexible Shaft Co., hereinafter referred to as the respondent, 
has violated and is violating the provisions of section 3 of 
an act of Congress approved October 15, 1914, entitled "An 
act to supplement existing laws against unlawful r~straints 
and monopolies, and for other purposes," hereinafter re
ferred to as the Clayton Act, issues this complaint, stating 
its charges in that respect on information and belief as 
follows: 

PARAGRAPH 1. That the respondent, Chicago Flexible Shaft 
Co., is now and was at all the times hereinafter mentioned 
a corporation organized, existing under and by virtue of the 
laws of the State of Illinois, having its principal office and 
place of business at the city of Chicago, in said State, and 
extensively engaged in the manufacture of various commodi
ties, among which are horse-clipping and sheep-shearing 
machines, and in the sale and shipment of said commodities 
to persons, copnrtnerships, and corporations in other States 
and Territories of the United States, the District of Co
lumbia, and foreign countries. 
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PAR. 2. That the above-named responrlent, the Chicago 
Flexible Shaft Co., for seYeral years last past in the course 
of interstate commerce, has sold and made contracts for sale 
and is now selling and making contracts for sale of large 
quantities of sheep-shearing and horse-clipping machines, 
for use and resale within the United States, and has fixed, 
and is now fixing, the prices charged therefor, or discount 
from, or rebate upon such prices, on the condition, agreement, 
or understanding that purchasers thereof shall not use or 
dt>al in the sheep-shearing or horse-clipping machines, or 
parts thereof, of a competitor or competitors of the respond
ent; and that the efi'ect of such sales and contracts for sales, 
or such conditions, agreements, or understandings may ba 
and is to wbstantittlly lessen competition and to tend to 
create a monopoly in the sheep-shearing and horse-clipping 
machine industry. 

REPORT, FINDIN:GS AS TO THE FACTS, AND 
ORDER. 

The Federal Trade Commission, having issued and served 
its complaint herein, wherein it is alleged it had reason to 
believe that the above-named respondent, the Chicago Flex
ible Shaft Co .. has been and now is violating the provisions 
of section 3 of an act of Congress approved October 15, 
1914, entith~d "An act to supplement existing laws against 
unlawful restraints and monopolies, and for other pur
poses," and fully stating its charges in this respect, and the 
respondent lut,·ing entered its appearance by 'Vinston, 
Strawn & Shaw, its attorneys duly authorized to act in the 
premises, and having filed its answer admitting certain of 
the matters and things alleged and set forth in the said com
plaint, and denying others therein contained, and the causa 
having been referred to William J. Dowd, an examiner of 
the Federal Trade Commission, with instructions to hear 
the testimony in the case and report his findings to the said 
Commission, and the said examiner, pursuant to notice, 
having helrl hearings in this matter in the city of New York, 
State of New York, on the 26th and 27th days of June, 
1918, anrl the matter having been continued by him for fur-
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ther henring at the city of Chicago, State of Illinois, on the 
5th day of .July, 1918, at which time and place the parties 
hereto having appeared before the said examiner and en
tered into an agreed statement of facts, wherein it waR 
stipulated and agreed that th~ Federal Trade Commission 
should take such agreed statement of facts as the evidence 
in this case and in lieu of testimony, and upon the same 
forthwith proceed to make and enter its report, stnting its 
findings as to the facts and its conclusions and its order, 
and the said agreed statement of facts having been hereto
fore duly filed with this Commission, the Commission now 
makes this its report and findings as to the facts and con- · 
elusions. 

FINDINGS AS TO THE FACTS, 

PARAGRAPH 1. That the respondent, Chicago Flexible Shaft 
Co., is now, and for more than four years last past has been, 
a corporation organized, existing, and doing business under 
and by virtue of the laws of the State of Illinois, with its 
principal office and factory located at the city of Chicago, in 
said State. 

PAR. 2. That the respondent, Chicago Flexible Shaft Co., 
is now, and for more than four years last past has be<'n, 
engaged, among other things, in the business of manufactur
ing and selling horse-clipping and sheep-shearing machines 
and the parts thereof, generally in commerce throughout the 
States of the United States, the Territories thereof, and the 
District of Columbia in direct competition with other per
sons, firms, copartnerships, and corporations similarly en
gaged. 

PAR. 3. That during the period from October 15, 1914, to 
October 1, 1917, there were approximately 603 jobbers and 
wholesalers in various localities throughout the United 
States dealing in horse-clipping and sheep-shearing machines 
and the parts thereof. 

PAR. 4. During the period from October 15, 1914, to Oeto
ber 1, 1917, the respondent, Chicago Flexible Shaft Co., sold 
to approximately 493 of the jobbers and wholesalers de
scribed aforesaid horse-clipping and sheep-shearing machines 
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and the parts thereof for use, consumption, and resale 
within the United States, the Territories thereof, and the 
District of Columbia under the terms of a so-called" jouLcrs' 
premium offer," in which, among other provisions, the fol
lowing was contained: 

We respectfully advise that on shipments made during the year 
beginning August 1 we wlll pay the premium named below ou your 
puid purchases of our horse-clipping machines nnd sheep-shearing 
machines and the parts thereof, provided you shnll have complied 
with the conditions named below. The continuation of our business 
relations is not dependent upon your complying with the conditions 
named below, but your right to receive the premium is dependent 

"upon your strict compliance with those conditions. Whether you win 
tl1e premium or not Is therefoz·e wholly optional with you. 

That one of the conditions named in said premium offer 
was as follows: 

That during neither of the periods of six months named below you 
shall have bought, sold, received or quoted either dh·ectly or indi
rectly any horse-cllpvlng machines, sheep-sheuring machines or parts 
thereof made by any other manufacturer. 

That it was further provided in said premium offer that 
the respondent would pay on or about January 15 and June 
15 in each year a premium of 7 per cent, to its customers on 
all the paid purchases of horse-clipping machines, sheep
shearing machines and parts thereof bought from the re
spondent if the customer absolutely complied with the con
dition hereinabove set forth. 

That during said period from October 15, 1914, to Octo
ber 1, 1917, the respondent did semiannually pay to its cm;
tomers who had observed and complied with the terms of the 
premium offer, the 7 per cent offered in said premium offer. 

PAR. 5. That during the period from October 15, 1914, 
to October 1, 1917, the respondent, Chicago Flexible Shaft 
Co., paid to various purchasers of its horse-clipping and 
slwep-shcaring machines and parts thereof throughout the 
States of the United States, the Territorie~ thereof, aml the 
District of Columbia approximately $49,323.25 in discounts 
from the price charged for said machines nod parts in 
consideration of the purchasers having, during said period, 
not used or dealt in the horse-clipping and sheep-shearing 
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machines and parts thereof of any competitor or competitors 
of the respondent, Chicago Flexible Shaft Co. 

PAn. 6. That the effect of the allowing and paying uf dis
counts, us more fully described and set forth in paragraphs 
4 and 5 herein, may be to substantially lessen competition 
or tend to create a monopoly in the sheep-shearing and 
horse-clipping machine industry. 

CONCLUSIONS. 

That the methods of competition set forth in the fore
going findings as to the facts, in paragraphs 3 to 6, in
clusive, and each and all of them, are, under the circum
stances therein set forth, in violation of the provisions of 
section 3 of an act of Congress approved October 15, 1914, 
entitled "An act to supplement existing laws against un
lawful restraints and monopolies, and for other purposes." 

ORDER TO CEASE AND DESIST, 

The Federal Trade Commission having issued and served 
its complaint herein and the respondent having entered its 
appearance by Winston, Strawn & Shaw, its attorneys duly 
authorized to act in the premises, and having filed its answer 
admitting certain of the allegations in the said complaint 
and denying other:;; therein contained, and thereafter having 
entered into an agreed statement of facts, wherein it was 
agreed and stipulated that the Commission should proceed 
forthwith upon such agreed statement of facts to make and 
enter its report, stating its findings as to the facts and its 
order disposing of this proceeding without the introductiou 
of further testimony, and the Commission having made and 
filed its report containing its findings as to the facts and its 
conclusions that the respondent has violated the provisions 
of section 3 of an act of Congress approved October 15, 
1914, entitled "An act to supplement existing laws against 
unlawful restraints and monopolies, and for other pur
poses," which said report is hereby referred to and made a 
part hereof. Now, therefore, 

It i8 ordered that the respondent, Chicago Flexible 
Shaft Co. of Illinois, and its officers, directors, repre-

• 
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sentatives, agents, servants, and employees, cease and 
desist from dirPctly or indirectly selling or contracting to 
~ell horse-clipping and sheep-shearing machines and parts 
thereof for use, consumption, or resale within the United 
~tates or any Territory thereof or the District of Columbia, 
or any place under the jurisdiction of the United States, or 
fix a price chnrgcd therefor or discount from or rebate npon 
such price on the conrlition, ngt·cpmf>nt, or understanding 
that the purchaser thPreof shall not use or deal in the 
horse-clipping and sheep-shearing machines il.Ild parts 
thereof of any competitor or competitors of the Chicago 
Flr.xible Shaft Co. of Illinois. 

Providrd, h.o1re?·er, That nothing hl'rein contained shall 
now or at any time hereafter be construed as being res 
adjudicata as between the Fe<l<'ral Trade Commission or 
nuy other departm<'nt of thr Govemment of the United 
Rtates and the r<'spmHlent that any provision of the so
called preminm ofl'er otlwr than the ones quoted in para
graph 4 of the findings of this Commission is illegal or 
prohibited by the terms of any statute of the United States. 

FEDERAL TRADE COMMISSION v. E. J. BRACH 
& SONS. 

COI\IPLAINT IN THE MATTJ<;R OF THE AU,F.GED VIOLATION OF 

SECTION II OF AN ACT OF CO~GRESS APPROVED SEPTEMBER 26, 

1014. 

Docket No. 121.-July 18, 1918. 

SYLJ.AUUS. 

Where R corporation engagt:>d In the manufacture and sale of candy 
publl!lhPd and cireulutetl ad\'PrtlsemPnts falsely stating and holding 
out thut It was selling and ofl'ering to sell its products at prices 
below cost: 

Held, That such advertisements constituted an unfair method of com
petition In violation of section 5 of the act of September 26, 19H. 

COMPLAINT. 

The Federal Trade Commission having reason to believe, 
:from a preliminary investigation made by it, that E. J. 
Brach & Sons, hereinafter referred to as respondent, has 

• 
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been and is using unfair methods of competition in interstate 
couuuerce, in dolation of the provisions of section 5 of an 
act of Congress approved September 26, 1914, entitled "An 
aet to create a Federal Trade Commission, to define its 
powers and duties, and for other purposes," and it appearing 
that a proceeding by it in r~pect thereof would be to the 
interest o£ the public issues this complaint, stating its 
charges in that respect, on information and belief, as fol
lows: 

PARAGRAPH 1. That the respondent, E. J. Brach & Sons, is 
now and was at all times hereinafter mentioned a corpora
tion organized, existing, and doing business under and by 
virtue of the laws of the State of Illinois, having its prin
cipal factory, office, and place of business located at the city 
of Chicago, in said State, now and for more than two years 
last past engaged in the manufacture and sale of candy and 
similar products among the several States of the United 
States, the Territories thereof, and the District of Columbia, 
in direct competition with other persons, firms, copartner
ships, and corporations similarly enga:;red. 

PAn. 2. That the respondent, E. J. Brach & Sons, in the 
conduct of its business manufactures such candy so sold by 
it, in its factory located at the city of Chicago, State of 
Illinois, and purchases and enters into contracts of purchase 
for the necessary component materia Is nee< led therefor in 
different States and Territories of the United States, causing 
the same to be transported to its factory, where they are made 
into the finished product, sold, and shipped to the purchasers 
thereof; that after such products are so manufactured they 
are continuously moved to, from, and among other States and 
Territories of the United Stutes, the District of Columbia, 
and foreign countries, and there is continuously. and has been 
at all times hereinafter mentioned, a constallt current of 
trade and commerce in the said products between and among 
the various States and Territories of the United States and 
the District of Columbia, and especially to and through the 
city o£ Chicago, State of Illinois, and ther<>from to and 
through other States and Territories of the United State3 
and the District of Columbia. 
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PAR. 3. That the respondent, within the last year, for the 
purpose, intent, and effect of stifling and suppressing com
petition in the sale of candy in interstate commerce, has 
circulated and published throughout the States of the United 
States and the Territories thereof certain advertisements in 
which it was stated, set forth, and held out that this respond
ent was selling and offering to sell candy at cost, or at and 
for a price less than cost, and that such statements were false 
and misleading and calculated and designed to and did de
ceive and mislead the trade and general public. 

REPORT, FINDINGS AS TO THE FACTS, AND 
ORDER. 

The Federal Trade Commission, having issued and 
served its complaint herein, wherein it is alleged that it had 
reason to believe that the above-named respondent, E. J. 
Brach & Sons, has been, and now is using unfair methods of 
competition in interstate commerce in violation of the pro
visions of section 5 of an act of Congress approved Septem
ber 26, 1914, entitled "An act to create a Federal Trade Com
mission, to define its powers and duties, and for other pur
poses," and that a proceeding by it in that respect would 
be to the interest of the public, and fully stating its charges 
in this respect, ·and the respondent having entered its ap
pearance by Fisher, Boyd<'n, Kales & Bell, its attorneys duly 
authorized to act in the premises, ancl having filed. its answer 
admitting that certain of the matters and things alleged in 
the said complaint are true in the manner and form therein 
set forth, but denying that the same were committed with the 
knowledge of the managing oflicers of the respondent cor
poration, and thereafter the respondent having entered into 
an agreed statement of facts, whereby it was stipulated and 
agreed that the Commission should talm such agreed state
ment of facts as the evidence in this case, and in lieu of testi
mony herein and proceed forthwith upon the same to make 
and enter its report stating its findings as to the faots 1md 
conclusions and its order, and the said agreed statement of 
facts having been heretofore duly filed, the Commission now 
makes its findings as to the facts and conclusions. 



FEDERAL TRADE COMMISSION DECISIONS, 189 

FINDINGS AS TO THE FACTS. 

PARAGRAPH 1. That the respondent, E. J. Brach & Sons, 
is now, and for more than two years last past has been, a 
corporation organized, existing, and doing business under 
and by virtue of the laws of the State o£ Illinois, having its 
principal factory, offiee, and place of business located at the 
city of Chicago, in said State. 

PAn. 2. That the respondent, E. J. Brach & Sons, is now, 
and for more than two years last past has been, engaged in 
the business of manufacturing and selling candy generally 
in commerce throughout the States of the United States, 
Territories thereof, and the District of Columbia, in direct 
competition with other persons, firms, copartnerships, and 
corporations similarly engaged. 

PAR. 3. That the r£'spontlent, E. J. Brach & Sons, during 
the period of one year prior to the 30th day of April, A. D. 
1!:>18, while selling candy in commerce aforesaid at and for 
prices above cost of the same, published and caused to be 
published certain printed advertisements which were cir
culated among rlenlers in candy throughout the various 
States of the United States, in which said advertisements it 
was stated and held out that the respondent was selling and 
offering to sell candy at and for prices less than cost. 

PAH. 4. That the arlvertisements mentioned and descriherl 
in the foregoing paragraph herein were circulated and 
caused to be circulated by the sales department of the re
spondent, and the same was done without the knowledge of 
the managing officers of the respondent corporation, and 
that the said respondent is not now selling or offering to sell 
candy in commerce aforesaid at and for prices less than cost. 

CONCLUSIONS. 

That the methods of competition set forth in the fore
going findings as to the facts in paragraphs 2, 3, and 4. and 
each and all of them, are; under the circumstances therein 
set forth, unfair methods of competition in interstate com
merce, in violation of the provisions of section 5 of an act 
of Congress approved September 26, 1914, entitled "An act 
to create a Federal Trade Commission, to define its powers 
and duties~ and for other purposes." 
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ORDER TO CEASE AND DESIST. 

The Federal Trade Commission, having issued and served 
its complaint herein and respondent having entered its ap
pearance by its attorneys, Fisher, Boyrlen, Kales & Bell, 
duly authorized to act in the premises, and having filed its 
a!ls,Yer admitting that certain of the matters and things 
all('ge<l and contained in the said complaint are true in the 
manner and form therein set forth, and thereafter lmving 
made and entered into an agreed statement of facts, wherein 
it was ~tipulated that the Commission should forthwith pro
cePd upon such agreed statPment of facts to make and enter 
its report, stating its findings as to the facts and conclusions 
and its order, and the Commission having made such report, 
which said report is hereby ref<'rred to and made a part 
hereof. 

Now, therefore~ it is ordered, that the respondent, E. J. 
Brach & Sons, of Chicago, State of Illinois, and its officers, 
directors, representnti ,·es, agcnl s, sen·ants, and employees 
cease anJ uesist from direeily or indirectly publishing and 
circulating allvcrti~cments or printed circulars, or letters, 
or similar dedcrs, in which it is stated and held out that it 
is selling and offering to sell in interstate commerce candy 
at :m(l for prices le~s than cost, while actually selling such 
candy in inter:>tate commerce at and for prices equal to or 
above the cost of production. 

FEDERAL TRADE COMMISSION v. TWIN CITY 
VARNISH CO. OF ILLINOIS. 

COMPLAINT Dl THE MA'l'l'ER 01'' THE ALLEGED VIOLATION OF 

SECTION :1 Olo' Tin: ACT OJ<' COXGIU:SS, APPI!OVED SEPTEMBER 20, 

l!ll4. 

Docket No. Hl9.-July 18, 1918. 
SYLLADUS. 

"'here a corporation enga.~ro In the• t'ale of varnish and kindred 
pro<luds paid anll offen'tl to pny to employees of cu;;tomers and 
of coBip<'titors' customers, sums of money, ns an inducement for 
tht'm to Influence thPlr emplo~·e1·s to purchnse Its goods or to re
frain from deallng wllh Its competitorr;: 

Held, Thut such payml'nts u111l offer>~ to pur, under the rlrcumstnuees 
set forth, ronstituted an unfair method of competition In violation 
of section 5 of the net of Rf'ptec>mlwr 2fl, 1914. 
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COMPLAINT. 

The Federal Trade Commission, having reason to believe 
from a preliminnry investigation made by it that the Twin 
City Varnish Co. of Illinois, hereinafter referred to as re
spondent, has been, for more than a year last past, using 
unfair methods of competition in interstate commerce in 
violation of the provisions of section 5 of the act of Con
gress approved September 26, 19H, entitled "An act to 
create a Federal Trade Commission, to define its powers 
and duties, and for other purposes," anLl it appearing that 
a proceeding by it in resped thereof would be to the inter
est of the public, issues this complaint, stating its charges 
in that respect on information and belief as follows: 

PAnAnnAPH 1. That the respondent, Twin City Varnish 
Co. of Illinois, is a corporation, organized and existing and 
doing business under and by virtue of the laws of the State 
of Illinois, llit\·ing its principal oflice and place of business 
at the city of Chicago, in said State, and is now :tnd for more 
than one year last past has been engaged in selling varnish 
an<l kindred products throughout the States and Territories 
of the United States, and that at all times hereinafter men
tione.d, the respondent has carried on and conducted such 
business in direct competition with other persons, firms, co
partnerships aud corporations selling like products. 

PAn. 2. That, with the intent, purpose, and effect of 
stifling and suppressing competition in interstate commerce 
in the sale of varnish and kindred products, the respondent, 
for more than one year last past, has been, systematically 
and on a large scale, seeretly paying nnd offermg to pay, to 
employees of both its customers and prospective customers, 
and its competitors' customers and prospective customers, 
without the knowledge and consent of their employers, large 
snms of money as an mduccment to influence their said em
ployers to purchase or contract to purchase from the re
spondent, varnish and kindred products, or to influence 
such customers to refrain from dealing, or contracting to 
deal with competitors of the respondent. 
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REPORT, FINDINGS AS TO THE FACTS, AND 
ORDER. 

The Federal Trade Commission, having issued and 
served its complaint herein, wherein it is alleged that it 
had reason to belie\·e that the above-named respondent, the 
Twin City Varnish Co. of Illinois, has been, and now is, 
using unfair methods of competition in interstate commerce, 
in violation of the provisions of section 5 of an act of Con
gress appro,·ed SPptemuer 26, 1914, entitled "An act to 
create a Federal Tnule Commission, to define its powers 
and duties, and for other purposes," and that a proceeding 
by it in that respPct would be to the intPrest of the public 
and fully stating its charges in this m-;pect, and the re
spondent having cnwred its appearance by Oeorgc ·w. Welwr, 
its president, and having filed its answer admitting that the 
matters nnd things aliPgcd in the said complaint are true in 
the manner and form then~in set forth, and agreeing and 
consPnting that the Commission shall forth with proceed to 
make ami enter its rPport, stating its findings as to the facts 
and its order disposing of this proceeding without the intro
duction of testimony in support of the same, and waiving 
any and all right to the introdnction of such testimony~ the 
Commission makes this report and findings as to the facts 
and conclusions: 

FJNJHNOR AS TO TilE FACTS. 

PARAGRAPH 1. That the respondent, the Twin City Varnish 
Co. of Illinois, is a corporation orgtmized, existing, and 
rloing business under and by virtue of the laws of the State 
of Illinois, with its home office located at the city of Chicago, 
in said State of Illinois, now and for more th:m one year 
last past engaged in the business of selling varnish and kin
dred products generally in commerce throughout the States 
and Territories of the United States in direct competition 
with other persons, firms. copartnerships. and corporations 
manufacturing and selling like products. 

PAR. 2. That for more than one year last past the respond
ent has given and offered to give employees of both its cus
tomers and prospective customers and its competitors' cus-
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tomers and prospective customers as an inducement to in
fluence their employers to purchase or to contract to purchase 
from the respondent varnish and kindred products or to 
influence such employers to refrain from dealing or con
tracting to deal with competitors of the respondent, with
out other consideration therefor, large sums of money. 

CONCLUSIONS. 

That the methods of compC'tition set forth in the fore
going findings a..<; to the facts in paragraph;; 1 and 2, and each 
and all of them, are under th~ circumstances therein set forth 
unfair method,; of competition in intf'l'state commPrce, in 
violation of the prodsions of section.) of the ad of Congres.~ 
approved September 21), HH ·L entitled "An act to l'reate a 
Frderal Trade Commission, to detine its powet·s and duties, 
and for other purpost's." 

ORUI':R TO ('F,.\SE .\:s"O DESIST • 

. The Federal Trade Commission having issued and set·ved 
its complaint herein, and the respondent haviug entered its 
appearance, by George ,V, 'Veber, its president, and having 
filed its answet· admitting that the mntters and thing::; al
leged and contained in the said complaint at·e true in the 
manner and form therein set forth, and agt·eeing and con
senting that the Commission shall forthwith prot'eed to 
make and enter its report, stating· its findings as to the facts 
and its order disposing of this proceeding without the in
trodnction of testimony in support of the "ame, and waiv
ing any and all rights to the introduction of such testimony, 
and the Commission having made and filed its report con
taining its findings as to the facts and its conclusions that 
the responcknt has violated section 5 of an act of Congress 
appt'O\'ed St•pt~muer 26, l!lH, entitled "An act to create a 
Fedeml Tnulo Commission, to define its powers and duties, 
and for other· purposes," which said report is hereby re
ferred to and made a pnrt hereof. Now, thereforP. 

It is orde,red that the respondent, the Twin City Varnish 
Co. of Illinois, and its officers, directors, agt>nts. senants, 
and employees. cease and desist from directly or indirectly. 

1~7430°--20----13 
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Giving or offering to gin employe.es of its customers or 
prospective customers, or those of its competitors' customers 
or prospective customers, as an inducement to influence their 
~mployers to purchase, or to contract to purchase, from the 
respondent varnish and kindred products, or to influence 
such employers to refrain from dealing, or contracting to 
deal, with competitors of the respondent, without other con
!:iideration therefor, money. 

FEDERAL TRADE COMMISSION v. THE ROYAL 
VARNISH CO. 

COMPLAINT IN THE MATTER OF THE ALLEGEO VIOLATION OF 

SECTION II OF THE ACT OF CO~ORESS APPROVED SEPTEMBER 

26, 19U, 

Docket No. 152.-July 22, 1918. 

SYLLABFB. 

Where a corporation engaged In the manufacture and sale of varnish 
and kindred products gave and oft'ered to give to employees of 
customers and of competitor;;~' customers gratuities, entertainment, 
and money, as un Inducement for them to intluence their employers 
to purchnse it!! goods or to refrain from dealing with Its competitors: 

Held, That such pa~·ments and offers to pay, under the circum
stances set forth, constituted an unfair method of competition In 
violation of section 5 of the act o1' Srptember 26. 1914. 

COMPLAINT. 

The Federal Trade Commission, having reason to believe 
from a preliminary investigation made by it that the Royal 
Varnish Co., hereinafter referred to as respondent, for more 
than a year prior to January 1, 1918, used unfair methods of 
competition in interstate commerce in violation of the pro
visions of section 5 of the act of Congress approved Sep
tember 26, 1914, entitled "An act to create a Federal Trade 
Commission, to define its powers and duties, and for other 
purposes," and it appearing that a proceeding by it in re· 
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speet thereof would be to the interest of the public, issues 
this complaint, stating its charges in that respect on infor
lllution and belief as follows: 

PARAGRAPH 1. That the respondent, the Royal Varnish 
Co., is a corporation, organized and existing and doing busi
ness under and by virtue of the laws of the State of Ohio, 
having its principal office and place of business in the eity 
of Toledo, in said State, and is now and for more than one 
year last past has been engaged in manufacturing and sell
ing varnish and kindred products throughout the Stateli and 
Territories of the United States, and that at all times herein
after mentioned the respondent has carried on and eon
ducted such business in direct competition with other per
sons, firms, copartnerships, and eorporations manufacturing 
aB<l selling like products. 

PAR. 2. That in the course of its business of manufactur
ing and selling varnish and kindred products throughout the 
States and Territories of the United States the respondent 
for more than one year prior to January 1, 1918, systemat
ieally and on a large seale ga,·e and offf'red to give to em
ployees of both its customers and prospective customers, and 
its competitors' customers and prospective customers, as an 
inducement to influence their employers to purchase or con
tract to purchase from the respondent ntrnish and kindred 
products, without other consideration therefor, gratuities 
such as liquors, cigars, rneals, theater tickPts, valuable pres
ents, and entertainment. 

PAn. 3. That in the course of its business of manufactur
ing and selling varnish and kindred products throughout the 
States and Territories of the Unitrd States the respondent 
for more than one year prior to January 1, 1!)18, systemat
ically and on a large settle secretly paid and offered to pay 
to employees of both its customers and prospective custom
ers, and its competitors' customers and prospective custom
ers, without the knowledge and consent of their employers, 
snms of money as an inducement to influence their said em
ployers to purchase or contract to purchase from the re~ 
spondent varnish and kindred products, or to influence such 
customers to refrain from denling or contracting to deal 
with competitors of the respondent. 
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REPORT, FDI"DI~GS AS TO THE FACTS, AND 
OHDER. 

The Federal Trade Commis-;ion, having issued and sened 
its complaint herein, wherein it is alleged that it had rea
son to believe that the above-named respondent, The Royal 
Varnish Co., has been aJ)d now is using unfair methods of 
competition in interstate commerce in violation of the pro
visions of section 5 of an act of Congress approved Septem
ber 26, 1914, entitled "An act to create a Federal Trade Com
mission, to define its powers and duties, and for other pur
post's," and that a proceeding by it in that respect would be 
to the interest of the public and fully stating its charges in 
this r(lsp(ld and the respondent having entered its appear
ance by GPorgc P. Hahn, Esq., its attorney, duly author
ized to act in the premises, and having filed its answer ad
mitting thnt the matters and things alleged in the said 
complaint are tnte in the manner and form therein set 
forth, except that respondent denies thnt said m~ttters al\ll 
things were done systematically or on a large scale, and 
a~reeing and consenting that the Commission shall forth
with proceed to make nnd entet· its report, stating its find
ings, as to the facts, and its order disposing of this proceed
ing, without the introduction of testimony in support of the 
same, und waiving any and all right to the introduction 
of such testimony, the Commission makes this report and 
findings as to the facts and conclusions: 

Fil\DDIGS AS TO TJH: FACTS. 

PARAGRAPH 1. That the respondent, The Royal Varnish 
Co., is a corporation organized, existing, and doing business 
under nnd by virtue of the laws of the State of Ohio, with 
its home office located at the city of Toledo, in said State of 
Ohio, now and for more than one yeat· last past engag-crl in 
the business of manufacturing and selling varnish and kin
dred products gl>nemlly in commerce throughout the States 
and Territoric,;; of the Unitt>d States in direct competition 
with other person,;;, firms, copartnerships, and corporation3 
manufacturing and selling like products. 



FEDERAL TP.ADE COl\IMI33lON DECl3IONS, 197 

PAn. 2. That for more than one year Ja~t past the re
~pondent has gin'n and ofh·rNl to gi,·e employ<'PS of both its 
customers and prof-'pectiYe customers, as an inducement to 
influf'nee tln•ir employers to pmcha"e or tD contract to pnr
cha"'e from the respondent ,·arnish and h:indred products or 
to influence such unployers to re-frain from dealing or con
( rading to deal with com pet itm·s of the respondent, with
Otlt other eonsi<leration therefor. grnt uities consisting of 
liquors~ cigars, mPak thPuter tiektts, and otlwr personal 
propPrty. 

PAn. 3. That for mm·E' than one yE>ar last past the re
spondent has gin~n and offered to gin~ employees of both its 
enf-'tomers and prospectiYe custonwrs and its comrwtitors' 
customers and rn·o;.;pectiYe customers. as an inducement to 
ilifluence their employers to purchase or to contract to pur
l'l1ase from the respondent varnish and kindred products~ 
or tD influence ~ueh employers to refrain from dealing or 
contracting to <lP:Il with competito1·s of the respondent, 
without other eon~idHation tlwrefor, entertainment con
Hil"ting of nnmsements nnd diversions of Yarious kinds and 
d(•scriptions. 

PAn. 4-. Thnt for more than one year last pa:"t the re
spoiHlPnt has gin•n and ofTI.'red to giH. Pmployet•s of both its 
custmners nnd prospectiYe customers and its competitors' 
customers nnd prospecth·e custornl.'rs, as an inducement to 
influence their employprs to purehase or to contract tD pur
chase from the rPspondent Yarnish and kindred products, 
or to influence such employers tD refrnin from df'nling or 
contracting to dl.'al with competitors of the rrspondrnt, 
without other consideration therefor, sums of money. 

That the methods of competition set forth in the fore
going finding~ as to the facts in paragraphs 2. 3, 4 and each 
and all of them. nrE' under the. circum<.;tances therein set 
forth, unfair mPthods of competition in interstate com
ruerce in violation of the provisions of Sl.'ction 5 of the act 
of Congn·ss approw·d Septrmht'r 2fl, 1914-. entitlefl "An act 
to crpate a Fl.'dera 1 Trade Commission, to define its powers 
and duties, and for· other purpose~." 
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OJ:llEU 1'0 CE.\SE AND DESIST. 

The Federal Trade C'ommis,ion, hadng issued and served 
its complaint herein, a!liJ the respondent having entered its 
appearance by George P. Hahn, Esq., its attorney, duly 
authorized to act in the premises and having filed its answer 
aumitting that the matters and things alleged and contained 
in the said complaint arc true in the manner and form 
therein set forth, except that respondent denies that said 
matters and things were done systematically, or on a large 
scale, and agt·eeing and consenting that the Commission 
shall forthwith pro<:eed to make and enter its report stating 
its fimlings a,; to the fa<'ts and its order disposing of .this 
proceeding withottt the introductiOn of testimony in support 
of the same, and waiving any and all right to the introduc
tion of such testimony, and the Commission having made 
and filed its report containing its findings as to the facts and 
its conclusions that the respondent has violated srction 5 of 
an act of Congress approved September 26, lVl-1-, entitled 
" An act to create a Federal Trude Commission, to define 
its powers and duties, and for other purposes," whieh ~mid 
report. is hl•rehy refened to und made 11 part hereof. Xow, 
therefore, 

It is m·rll'red that the respondent, the Royal Varnish Co., 
and its oflieers. dit·ectors, agents, serv-ants, and employees 
Cl'a,;e and desist from directly or indirectl.r: 

1. Giving or offering to gi,·e employees of its customct'S 
or prospeeti,·e customers or those of its competitors' cus
tomers or prospecti,·e customers as an inducement to influ
ence tlwir employf'l·s to purchase or to contract to purchase 
fl'Om the r(•spondent varnish and kindred products, or to 
inflli('Jl<'C s11rh rmployers to refrain from dealing or con
tracting to l!Pal with competitors of the rcsponrlent, without 
othet· consideration thrrefor, gratuities, such as liquors, 
cigars, meals, theater tickets, vnluahle presents, and other 
per:-;onal property. 

2. Giving and offering to give to employees of its cus
tomers aJHl pro,.;pPctive customers or those of its competitors' 
customers or prospective customers, as an inducement to in-
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fluence their employers to purchase or contract to purchase 
from the respondent ntrnish and kindred products~ or to 
influence such employers to refrain from dealing or con
tracting to deal with competitors of the respondent, without 
other consideration therefor, entertaimwmt, consisting of 
amusements or diversions of any kind whatsoewr. 

3. Giving or ofi"ering to give employees of its customers 
or pro:;pective customers or those of its competitors' cus
tomers or prospcctiYe customers as an inducement to influ
ence their employers to purchase or to contract to purchase 
from the respondent varnish and kindred products, or to 
influence such employers to refmin from dealing or con
tracting to dC'al with competitors of the respondent, without 
other consideration therefor, money. 

FEDERAL TRADE COMMISSION v. THE CUDAHY 
PACKI~G CO. 

CO:\lPLAINT IN THE ~L\.TTER OF THE ALLEGED VIOLATION OF 

SECTION 2 OF THE ACT 01'' CONGRESS APPROVED OCTOBER 157 

1!114, AND TilE ALLEGED HOLATION OF SECTION ri OF THE ACT 

OJ.• CONGRESS .\PPROVED St:PTEMBER 26, 1914. 

Do<'ket No. 20.-July 26, 1918. 
SYLL.\BUS. 

Where a corpot·atlon, engaged In the muuufucture and sale of cleansing 
powder, the sales of which were substantial and formed an Impor
tant item of commerce--

I. 

Sold Its product principally to certain jobbers and to a Umltf'd Htent 
to eertuln other selected dealet·s, both of whom it terrnPd distrib· 
uting agents, at prices termed "distributing agents' prices"; also 
sold to concerns other than those designated as distributing agents 
ln tlu~ same quantities at higher prices, termed "general sules llst 
prices," occasionally at distributors' p1·Lces, and, ln some instances, 
at special prkcs, such dltTerences ln price not being within the 
provisos of seetion 2 of the Clayton Act: 

Held, That such dlserlmlnation In prlcP constitutt..'tl a vlolution of 
seetion 2 ot the act of October 15, 1014. 
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II. 

(a.) Sold Its product principally to Cl'rtnln job hers and to a limltl'd 
Pxtent to certain other SEc•lected dealers, IH•th of whom It termed 
"distributing agents," at pt•ices term1•1! "distributing agpnts' 
Jn·icl's"; declined g-enerally to sell to concerns other than these so
(•alled dlstrllmting- ngt>nts In the same quantities except at prices 
higher than those charged its " tlistributlng agents" (the priel's 
drur·ged dPall'rs other than these distributing agents being so high 
that they did not afford the lh'oicr a net profit on their sole, and 
especially did not p1•rmlt them to sell at cut prices and mnke a 
profit), though at times It sold at the most favored prices to others 
than Its regular distributors; and sold In !'ome Instances at special 
prices, the diffl'rencl's in the prices duu·ged not being within the 
provisos of spctlon 2 of the Clayton Art; 

( l1) CausPd those whom It termed "distributing agents" to resell 
its product at prlcPs tlxt>d by it, nnd In pursuance of its price
maintenance plan-

(1) PubllRhed lists showing prices at which goods were to be resold, 
and stated therein that "dlstrlhutlng agents," or those to whom 
It sold at the most favorable prices, must conform to Its selling 
policy; 

(2) Sold only to new customers at Its most favorable prices, known 
us "distributing agents' prices," who, after invl'stlgutlon by its 
!'Ulf'!i'men, were reportNl nr-; hPirrg In hnrmony with Its selling policy; 

(:{) Ceased to selJ nt Its most favol'Ubl~ prices to those dealers who 
fniled to maintain thl' resnlP prl<'f'S fixed by lt, though at times 
It rer-;umPd 8t'lling tlll'm at Rtl<'h pr·fcl's where they specifically 
11greed to maintain Its re!<nlP priees, or wlwre it was otherwise 
given rl'ason to believe that su('h lll'ulen; would thereafter conform 
to its prke-malntennnce plan; 

(4) Adoptl'd a systPm of marking to ldl'lltif~· each container of its 
goods an1l hy its ~all'~men trac~d deniers selling at less than Its 
fixed resale prlcl's, Its snlesmpn at tlruPs In the course of such 
traeln~: exnmlnln~ goods In the warphmrsPs of rPtnllers and on 
01·cnslons lml•ersonll tlng rPI n llers, sonwt luwi'l with their consent, 
for the purpose of obtaining information; 

(l'i) Hefused occaslonnlly to sPII ltr-; prollnd on any terms to those 
who falll'd to mulntuln Its flxNl resale price; 

I(') Instt·nett><l Its l'alesnll'n {'ll~u~-:ed In the soticltatlon of "tnrn
ovl'r" <mlers to refn~P thP sumP when purehnsers desh·ed them filled 
through a dPalPr who tlld nol mulutnin Its fixed resale price, and 
to requl'st the ptm·ha~er to order throngh some other jobber or 
wholesaler; 

Ht'ld, That such system of prke malntPnRni'P, ~nhstnntlnlly us de
scrib(>(l, constituted an unfnlr method of eomperltion, in violation ot 
section 5 ot the act ot September 2G, HJ14. 
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COMPLAIXT. 

I. 

The Federal Trade Commission, having reason to believe, 
from a preliminary investigation made by it, that the Cud
ahy Packing Co., hereinafter referred to as respondent, has 
bPl•n and is violating the provisions of section 2 of the net 
of Congre>;s approved October 15, 1!H4, entitled "An act to 
snpplement existing laws against unlawful restraints and 
monopolies, nnd for other purposes," issues this complaint, 
stating its charges in that respect, on information and belief 
as follows: 

PAn.~GRAI'H 1. That the respondent~ the Cudahy Packing 
Co., is a corporation organized and existing under and by 
virtue of the laws of the St1ltc of Illinois, having its prin
cipal oflice and place of business in the city of Chicago, in 
said State, nnd is now and was at all the timt•s hereinafter 
m{•ntioned engaged in manufacturing a cleansing product 
en lied "Old Dutch Cleanser/' an(l in the sale and shipment 
of sueh commodity to per:';Ons, copartnerships. and corpora
tions in other States, Territories, 1md the District of Co
lutnbia. 

PAn. 2. That the respondent, the Cudahy Packing Co., for 
sevPr:tl yea J·s last past, in the eonrse of intN·state commerce, 
ha:-; discriminated in price, and is now diseriminating in 
priee: between diti'Prent purchasers of" 01(1 Dnteh Cleanser," 
which produet. is sold for use, consumption, or resale within 
tlw Fnitcd States and the Territories thereof, or the District 
of Columbia, and that the effect of sneh discrimination niay 
be to substantially lessen competition or tend to create a 
monopoly in this line of commerce. 

II. 

And the Fedrral Trad<> Commission, having reason to be
licre from a preliminary inwc;tigation made by it that the 
Cndahy Pa{'king Co.~ hereinafter rl'ferrNl to ns respondent, 
has bNm and is using unfair methods of competition in inter
state commerce. in Yiolation of section 5 of the act of Con
gress approw(l fo::Ppt<>mber :w, 1914, entitled "An act to 
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create a Federal Trade Commission, to define its powers and 
duties, and for other purpo::;es," and it appea,ring that a pro
ceeding by it in respect thereof would be to the interest of 
the public, issues this complaint, stating its chat·ges in that 
respect on information and belie£ as follows: 

P.utAGHAPU 1. That the respondent~ the Cndahy Packing 
Co., is a corporation organized and exi:>ting under and by 
virtue of the laws of the State of Illinois, having its prin
cipal office and place of business in the city of Chicago, in 
said State, and is now, and was at all times hereinafter 
mentioned, engaged in manufacturing a cleansing product 
called " Old Dutch Cleanser," and in the sale and shipment 
of such commodity to persons, copartnerships, and corpora
tions in other St.ates, Territories, and the District of Co
lumbia. 

PAR. 2. That the respondent, The Cudahy Packing Co., 
has adopted and maintains a system of fixing prices at which 
its product, "Old Dutch Cleanser," shall be resold by such 
jobbers and wholesalers, with the effect of seeming tl1e trade 
of jobbers and wholesalers and of enlisting their uctive 
c(,operution in enlarging the sale of its price-maintained 
product to the prejudice of competitors who do not fix and 
require the maintenance of the resale prices of their product, 
and with the effect of eliminating competition in prieo 
among the jobbers and wholesalers in its goods, and thcmby 
depriving jobbers and wholesalers of tlwir right to sell such 
goods at such prices as they may deem adequate and war
ranted by theit· selling efficiency, and with other effects; and 
that the respondent, ns means of making effective its system 
of fixing resule prices and of inducing and coercing it~ cus
tomers to maintain such resale prices, for more than two 
years last past (a) has entered and docs enter into agree
ments and understandings with jobbers and wholesalers that 
they shall maintain the resale prices fixed by the respontlent; 
(b) has threatened and does threaten to refuse to sell to job
ber:> and wholesalers if they fail to maintain the rl'sale priePs 
fixed by the respondent and hus refused and does refuse to 
sell to jobbe1·s and wholesalers who fail to maintain the 
resnJe prices fixed by the respondent; (c) has sold and (loes 
sell at lower prices such product to jobbers and wholesalers 
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who agree to maintain the resale prices so fixed by the re
spondent than it sells or offers to sell such product to jobbers 
and wholesalers who do not maintain such resale prices, and 
at a price so high to the jobbers and wholesalers who do not 
maintain such resale prices that they can not, as is well 
known to the respondent~ make a profit upon the resale 
thereof; (d) by divers means has induced or compelled and 
does induce or compel jobbers and wholesalers to rcfmin 
from selling its product to other jobbers and wholesalers 
who do not maintain the resale prices fixed by the respond
ent; (e) has cansed and does cause the di,·ersion of retailers' 
orders, obtai1wd by its salesmen, from jobbers and whole
salers preferred by snch retailers and who do not maintain 
the resale prices fixed by the respondent to jobbers and 
wholesale who do maintain such resale prices; (f) has 
employed and docs employ di,·et·s other means. 

REPORT, FINDINGS AS TO THE F.\CTS, AXD 
OHDER. 

The Federal Trade Commission, having issued and served 
its complaint herein, wherein it alleged that it had reason 
io believe that the above-named respondent, The Cudahy 
Packing Co., has beC'n, and now is, using unfnir methods of 
competition in interstate commerce in violation of the pro
visions of section 5 of an act of Congress approved Septem
ber 26, 1914, entitled "An act to ereate a Federal Trade Com
mi:-:;sion, to define its powers and duties, and for other pur
pose.s," and hns been and is violating the provisions of sec
tion 2 of 1tn act of Congrl'ss approved October 15, 1914, en
titled "An act to supplement exi:-.ting lnws against unlawful 
restraints and monopoliC's, and for other purposes," and 
that a proceeding by it in respect of such alleged violation 
of sectwn 5 of the act of September 26, 1914, would be to the 
interest of the public, and fully stating its charges in that 
respect, and the respondent having entered its appeamnce by 
Thomas Creigh and Gilbmt H. Montagne, its attorneys, and 
having duly filed its answer admitting certain of the allega
tions of said complaint and denying certain other thereof, 
and particularly denying that respondent has ever violated 
any of the provisions of the nets of Congress abo,·e men-
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tioned or of any other law, and the Commission having 
offered testimony in support of the charges of said com
plaint, and respondent having rested its case at the close of 
the Commission's case, and counsel for both parties haYing 
waived the filing of briefs or the hearing of argument on the 
exceptions and on the merits, the Commission, having duly 
considered the record, am] being fully advised in the prem
ises, now makes this its report and findings as to the fuets 
and conclusions: 

}'11\Dl!'GS AS TO TIJE FACTS, 

P.u:.\CIRAPH 1. That respondent, the Cudahy Packing Co., 
is a corporation organized, existing, and doing business un
deJ and by ,·irtue of the laws of the State of ~!nine, having 
its prineipal office and place of business at the city of Chi
eago. in the State of Illinois, and is the successor to the 
Cmlahy Pueking Co., of Illinois. 

PAn. 2. That respondent, the Cudahy Pncking Co., is now, 
:: nd for more than two yrn rs last past has been, engaged in 
("<•lltllH'l'ec among the seYeral Statt>s, Territories, and the 
District of Columbia of the Uniteu States, in the manufac
ture. sale, and <li:·--tribut ion of a powcleJwl eleanser known 
a~ ·• Old Duteh .Clranser.'' 

PAn. 3. That n•spondent, the Cudahy Packing Co., sells 
Old Dutch Clranser principally to jobb<'rs, but also, to a 
liulit<•<l extent, to eertain other selected dealers, both be
ing known as distributing agents, at priees hereinafter re
ferred to as distributing agents~ prices, and that it also 
sells to concerns other than those classified or designated 
as distributing agents in the );ame quantities at higher 
prices than hereinafter referred to as general sales list 
prices. 

P.-\R, 4. That the amount of Old Dnteh Cleanser manu
fadured, sold, and distrilmthl by respondent, the Cwlahy 
Packing Co., has been and is substantial, that the same 
forms an important item of commerce nmong the senral 
States. Territories, and the Dist!'ict of Columbia of the 
Vnited States, and thnt in su('h distribution respondent 
utilizes the services of al.uut 4JJ(J(J of the so-called distribut
ing agents. 
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P.\R, 5. That in pur;;uance of its price-maintenance pl<m 
respondent discriminates, nnd for more than two years last 
past has discriminated, between customers in the pri•:es ttt 
which it sells "Old Dutch Cleanser" in the course of such 
conuuerce, in that it has-

(a) Made sales to jobbers and other wholesalers at both 
general sales list IH'iees and di:;tt·ibuting-agents' prices. 

(b) Made sales to cooperative organizations at both gen
eml sales list prices and distributing agents' prices. 

(c) Made sales among retail organizations at distributing
agents' prices and at geneml sales list prices and at special 
pnees. 

That none of the aforesaid discriminations comes within 
any of the exeeption,.; or provisos of section 2 of the act ap
proved October Hi, 1914, entitled "An act to supplement ex
isting laws against unlawful restraints a.nd monopolies, and 
for other purposes," and that in so far as said discrimina
tions accomplish their purpose, their efl'ect may be and is 
to eliminate competition in price among jobbers and other 
dealers in a line of eommerce, to wit, in the sale of powdered 
cleansers, and especially in the sale of "Old Duteh Cleanser." 

PAR. 6. Thnt respondent causes, and for more than two 
years last past has caused, its so-called distributing agents 
to resell "Old Dutch Cleanser" at gt•neral sales list prices: 

(a) By repeatedly setting forth in its distributing agents' 
price list its resale prices, and by stating that distributing 
agents must conform to the selling policy of the company; 

(b) By repeatedly withdrawing, as distributing agents, 
jobbers, wholesalers. and other dealers classed as distribut
ing agents who fail to maintain the general sales list prices 
of respondent, and by quoting and in some instances selling 
jobbers so withdrawn at the general sales list price; 

(c) By repeatedly reinstating as distributing agents job
bers, wholesalers, and other dealers withdrawn as aforesaid 
for failing to maintain the resale price-

(1) Upon the basis of letters from such jobbers, whole
salers, and other dealer;; to respondent specifically stating 
that they will agree to maintain the general sales list prices 
of respondent; 
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( 2) Upon the basis of letters stating in effect that sue h 
jobuers, wholesalers, and other dealers understand the sell
ing policy of respondent and will act in harmony therewith; 
nnd 

(3) Upon the basis of reports from salesm<'n to the efl'ect 
that they have interviewed jobbers, wholesalers, and other 
dPalers withdrawn as distributing agents and explained to 
them respondent's selling policy and that the said jobbers 
and dealers are in harmony therewith and will conform 
thereto. 

(d) By requiring its salesmen to investigate applications 
for distributing agents' terms and to report to the home 
ofiice whether the applicant understands and is in harmony 
with the selling policy of rei-ipondent; 

(e) lly repeat~dly adding to its so-called distributing 
agents c1'mcerns reported as aforesaid by its salesmen as 
being in harmony with its selling policy. 

(f) By refusing in occasional instances to sell to jobbers, 
wholesalers, and other dealers withdrawn as aforesaid for 
failing to resell its products at general sales list prices. 

PAR. 7. That respondent maintains a large force of spe
cialty sa]e:,;men, nnmhering over 100, whose duty it is to 
bolicit from retailers orrlers to be turned over to and filled 
through jobbers or other wholesalers, which orders are cus
tomarily dPsignnted and known as "tm·no,·er orders"; that 
snid salesmen are instructed, in soliciting turnover orders, 
to refuse to accept such orders where the retailer desires the 
same filled through a jobber or other wholesaler who sells 
at less than the general sales list prices of respondent, and 
to state to the retailer that they can not tnke an order for 
delivery thronp:h that jobher or other wholesaler, and to 
rN]Uest him to name another; and that said. salesmen, in 
soliciting such ordt>rs, in pursuance of these instructions, 
refuse and have refused to necept ordN·s where retailers 
dPsired the same filled through jobbers or other wholesalers 
selling at less than general sales list prices, and request and 
have requested such retailers to name other jobbers or whole
f,!llers. 

PAR. 8. That rl.'spondent in ft'Nfllent instances withdraws, 
and for more than two years last past has withdrawn, dis-
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tributing agrnts' prices from jobbers and other wholesalers 
who huve--

(a) Sold to other jobbers or wholesalers at less than gen
eral sales list prices. 

(l') Filled orders pooled by seYeral retailers when the 
jobbers or wholesalers have sold the same at quantity prices 
set out in the general sales list. 

(c) Filled orders at quantity prices set out in the general 
sales list where the retailers require more than one delivery 
upon the quantity specified in the order. 

P ... R. 9. That responuent utilizes, and for more than two 
YP!l.rs last past has utilized, a system of key-symbols for 
identifying the cases containing Old Dutch Cleanser; that 
rerwateuly, when instanc~s of price cutting are reported to it, 
respondent instructs its salesmen to investigate; that in pur
suance of these instructions, the salesmen aforesaid fre
quently trace the jobber or other wholesaler making the cut 
price by means of the key-symbols, which enable the identity 
of said jobber or other wholesaler to be ascertained; that in 
occasional instances respondent's salrsmen, in tracing price 
cutting. have examined the stocks in the warehouses of retail 
den IPrs; have taken key-symbols from cases on the wagons 
of jobbers and other wholesalers delivering goods; have im
personated retailers, sometimrs with their pPrmission, in 
order to ascPrtain from johbPrs and other wholesalers the 
prices at which they sell Old Dutch Cleanser, and have im
personated retailers for the purpose of obtaining the key
symbols from cases containing Old Dutch Cleanser. 

PAn.lO. That individual jobbers and wholesalers, as shown 
by their letters, voluntarily state, and have stated, that they 
will support and cooperate with respondent in pushing its 
goods, and that they desire to deal with respondent on 
tH·emmt of its policy in maintaining resale priocs; and that 
jobbing and wholesale grocery trade associations have 
adopted resolutions indorsing price-maintained goods, which 
indorsements would include the goods of respondent com
pany. 

PAn. 11. That grocery jobbers and wholesalers handling 
respondent's goods repeatedly report. and haYe reported, to 
respo1111ent price cutting in their respectiYe locnlities, and in 
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many such instances rep01-t, and have reported specifically, 
the names of such price cutters. 

PAR. 12. That jobbers' and other wholesalers' costs show 
great divergences, owing to different methods in selling, and 
nlso great diver~ences in the case of different concerns using 
the same methods of selling, owing to differences in selling 
expense, turnover, efficiency of manngement, and other fac
tors. 

Thttt the costs of grocery jobbers and wholesalers selling 
hy mail are in some instances as low as 4t per cent ex
pressed as a percentage of the cost of goods to the jobber, 
and the costs of cooperatin' grocl'l"y jobbing and wholesaling 
concerns are in some instanees as low u.s 3 to 3i per cent, 
exprPssed in the form of u p('l"centage of the selling price o{ 
the goods. 

Tlmt expressed in the form of a percentage of the net 
sllles, the totlll costs or expt'nse of jobbers and wholesalers 
f>Pll ing acconling to eustomary jouuing methods range from 
(i.:~ per cent to 10.71 pN· cent, and that the common figure 
( i. e., the predominant. typical, and most frequent iigu1-e 
nnd the one around which the figures of all wholesalers 
center) is 8 per cent; that some of such concerns have in
tm·est charges which runge from 0.4 per cent to 3.03 per cent 
011 net sales, and that the common figure is 1.5 per cent. 

That the gross p1·ofits of concems selling according to 
cu;-;tomary jobbing methods show at least as great varia
tions as from 7.7 to 17.2 per cent on net sales; und in the 
majority of instances their gross profit is betwt>en 10.;) per 
cent and 13.4 per cent; that the rate of stock turn of gro
cery jobbers and other wholesalers selling according to cus
tomary jobbing methods varies from about one to twelve 
times a yenr. 

PAu. 13. That for more than two years prior to .Tanun ry 
1, 1918, tlw gross profit Jll!\I"gins (i. e., tlw tlitTPrrnc(' ht'
tween the cost of Oltl Dntch Cleanser from re"pontlent llJll.l 

the price at whieh jobb('rs or other wholrsnle1·s were re
quired to r('sell the same) ullmwd by respomlent varied, 
depending upon tlw quantity in which the jobber or whole
saler bought, from 11.1 to 13.9 per cent on the said re,;ale 
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prier fixed uy the re,.;pondent for sales of le:;s than five 
cases. 

That retailers' orders and purchases of Old Dutch CIPanser 
are in the great 111ajority of instances for less than fi \'e e:t"PS, 
and that largP orders by thern are eomparati,·ely PXel~p

tional. 
P.\n.14. That the gross profit margins of joblwr.~ and 

other wholesalrrs handling l'PS[Hmdent's goods are acljttsted 
. as aforesaid, in order to secure a large nmuber of joblwrs 
and other wholesa!C'rs to handle its prodnet, and that the 
margins aforesaid ai"P greatrr than rwces,.;nry to enable umn.\' 
relati,·ely 10\r-cost and efficient jobbers and wholesaiL'I's to 
resell nnd make a profit. 

l'.\H.15. That re:-;pondent, hy its policy of maintaiuing 
priees and dii>criminating and refusing to sell to jobbers and 
otlll'r wholesalers failing to ndhrre to such prices, endea,·ors 
to protect IUHl has protected the relati\'ely higher-eost and 
less pfficient job hers und other w ho)psa lcrs, constitutin~ the 
bulk of the jobuing- u.nd wholrsale trnde, in the gmss-pmfit 
llHtrgins fixed as aforPsaid against the competition of rPia
tively lower-cost and more efl.icim1t jobbers and other whole
salers. 

PAR. 16. That the pffect of the price fixin~ afore,.aid has 
hPen and is: 

(a) To secure for re;.pondent, the Cudahy Packing Co., on 
its Old Dutch Cleanst>r the trade of jobbers and other whole
salers, nnd espl~cia.lly the relatively higher-cost and more 
hwtlicient jobl)(\n; and other wholesalers, constituting- the 
bulk uf the jobbing and wholesale trade, and to enlist tlwir 
acti,·e support and cooperation in enlarging the sale of its 
price-maintaiJWll cll'anser, to the prejndice of compl'ting 
mnnnfacturl'r:-i who do not fix~ require, or enforce the ntain
tenance of resa Ie pricPs n pon their clPtmset·s, then•b.'' pro
tecting- such jobbrrs nnd· other y\·holt>salers against the price 
conqwtition of other· joubers and whuiPsalers, and e!-pt'eially 
thP. re\atiwly lowrr-cost and more efticiPnt estahlishmrnts; 

( 11) To tt:nd to force mnnufaetnrN·s who do not fix, re
qnire. or pnfon·p tht> rnaintt·natWI' of n•sale priePs and who 
cont pt-tP w it!t f'P,JHllldt•nt in r he> :-;ale of pmrtlerPd ell'lln,ers, 

In ~::o, -:.:0-14 
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also to inaugurate and enforce a system of maintenance of 
resale prices upon their powdered cleansers, in order to off
set the preference of jobbers and other wholesalers for re
sp(lndcnt's price-maintained cleanser and to enable manu
facturers who do not maintain resale prices upon powdered 
cleansers to compete upon more equal terms with respond
ent; 

(c) To eliminate competition in prices among jobbers and 
wholesalers handling Old Dutch Cleanser, thereby interfer
ing with many such jobbers and other wholesalers, and espe- · 
cially the relatively lower-cost and more efficient establish
ments, in their sales of such cleanser at such prices as they 
may deem adequate and as are warranted by their costs, sell
ing efficiency, and existing tmde conditions; 

(d) To compel the public, or such portion thereof as re
quire or prefer OJU Dutch Cleanser, to pay prices therefor 
bnf'<'<l on a gross profit margin fixed, as aforesaid, according 
to the costs of the relatively higher-cost and less efficient 
establishments, constituting the bulk of the jobbing and 
wholesale trade, instead of a price based upon the competi
tion of jobbers und other wholesalers with widely varying 
stock turns, costs and efficiency. 

CONCLUSION. 

That the acts and conduct set forth in paragraph 5 of the 
foregoing findings are, and each of them is, under the cir
cumstances therein set forth, in violation of the provisions 
of section 2 of an act of Congress approved October 15, 1914, 
entitled "An act to supplement existing laws against unlaw
ful restraints and monopolies, and for other purposes "; 
and that the methods of competition set forth in the findings 
are, and each of them is, under the circumstunees therein 
set forth, unfair methods of competition in interstate com
merce, in violation of the provisions of an act of Congress 
approved September 26~ 1914, entitled "An act to create a 
Federal Trade Commission~ to define its powers and duties, 
and for other purposes." 
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ORDER TO CEASE A~D DE.,IST. 

The Federal Trade Commission having issned and sened 
its complaint herein, and the respondent having entered its 
appearance by Thomas Creigh and Gilbert H. Montague, 
its attorneys, and haYing duly filed its answer admitting 
certain of the allegations of said complaint and denying 
certain other allegations thereof, and particularly denying 
that respondent has ever violated any of the provisions of 
the acts of Congress mentioned in said complaint or any of 
the provisions of any other law; and the Commission having 
offered testimony in support of the charges of said com
plaint, and respondent having rested its case at the close 
of the Commission's case, and the Commission, on the date 
hereof, having made and filed its report containing its find
ings as to the facts and its conclusions that respondent has 
''iolated section 5 of an act of Congress, approved Sep
tember 26, 1914, entitled "An act to create a Federal Trade 
Cmllmission, to define its powers and duties, and for other 
purposes," and section 2 of an act of Congress, approved 
Oetober 15, 1914, entitled "An act to supplement existing 
lu ws against unlawful restraints and monopolies, and for 
other purposes," which said report is hereby referred to and 
made a part hereof: Now, therefore, 

It is ordered that respondent, the Cudahy Packing Co., 
and its officers~ directors, agents, servants, and employees, 
cense and desist from directly or indirectly recommend
ing, requiring. or by any nwans whatsoeYer bringing 
abont, the resale by dealers of Old Dutch Cleanser according 
to any system of prices fixed or established by respondent, 
and more particularly by any or all of the following means: 

1. Entering into contracts, agreements, or understandings 
with such dealers to the effect that such dealers, in reselling 
Old Dutch Cleanser, will adhere to any system of prices 

_ fixed or established by respondent; 
2. Securing from such dealers contracts, agreements, or 

understandings that they will adhere to any such system of 
prices; 

3. Refusing to sell to any such dealers because they fail 
to adhere to any such sy~tem of prices; 
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4. Discriminating in pricP,.; against such dralers because 
they fail to adhet·e to any such system of prices; 

5. Discriminating in price:; in fa\'OI' of such dealers be
cause they adhere to any such system of prices: 

Prov·idrd, That nothing herein contained shall proh iuit 
respondent frotll j,-suing price lists or printing prices in it:'l 
adV£>rti,-ing or upon containers of Old Dutch Clean,.;pr so 
long as l't'spondent shall refrain from directly ot· indit't'ct iy 
recommPnding, rrqtttrlllg, or by any means whatsoen~r 

bringing about, the n'salc of Old Dutch Cleanser at such 
prices; and 

Pro·uided fudhrr, That nothing herein contained ~hall 
prohibit re;;pondcnt from ~elling to or soliciting orders 
from dealers din,etly nt snch prices, or at any otlH'r p1·ices 
fixed by the party through whom such orders are filll'tl. 

FEDERAL TR.\DE COMMISSION v. STA.XLE¥ 
BOOKIXG CORPOR.\TION. 

COMPLAINT Dl TilE :\1.\TTER OF THE ALLEGED VIOLATIO:'\ OP' 

SECTION 5 Of' .\::'\ .\CT m· ('0:\'GRESS APPRO\'EI> SF.PTF.)IBER :!fl, 

1914, AND OF TJU: .-\LLF.GED \'lOLA TION o~· SECTION 3 o~· AN 

AC1' OJo' CONGHESS Al'l'HO\"Efl OCTOI:lER HI, 1914, 

Tlol'l;i't ~n. Hll--!oleptt'lllht>r 10, 1{)18. 

SYLLABUS. 

\VIH're n corporation eu~a~Ptl 111 the hulllne!!R of I'Xhlhitlng, 1Paslng, 
llcenHing, booliln~. and d••ullug In moving-picture film~ geuet·nily

(a) Pt·oem·etl the eaJH't>llatinn of contracts lJI'twet>n comtwtitnn.; and 
the proclu<'PI's of tllm~: 

(b) ProcurPd tlltus which compPting exhibitor~ ba<l pt·evlousl~· an
nmmcetl would h!' shown h~- tlu•m and, for the Plll'JJnse mul with the 
l'l'l't>et of hindering, huras~ing, lllHI l'mbnrra.sslng sueb <'OillJll't !tort\, 
exhlhltPd tlw sunu• In ndvauee of the dati's anuomteed and for u 
lower prlt•e of mlmisslon; 

(c) r.htde eontraets for the leas!' and sale of films upon the I'Ondl
tion, agt'l'l'lil<'tlt·, Ol' UtHlPt'stnndlng that the lessePs or purchnsP!';j 
thereof would JH•t t'xhihit, use, Ol' deal In the lihus of its eOill!ll'ti
tot·s; 

(d) Hy thl'PIIt:; allll intlmi<lation ltuluccd the owners _and opNatnr:! 
of movlng-victu1·e thenh•t·s to puy It R c•ommisslon on films bnok,•tl 
by producers and ex('hunges otlwr than itst>lf; 

(e) Induced illdPpendent exhlhitOI'S to bonk through It by ll1PilliS or 
tht'I'Rts that unll'ss they tlicl ;>o th••lr suppl~· uf l"lims would be cut 
orr; and 
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(f) IntluC'etl protlucPt·s and f'XChlllli!I'S to cense supplying competitors 
with liiJnl-l, by lll£>nns uf thr£>llts that unle~<s tht>y did so lt would 
withdraw its putronuge: 

licld, That !<U<·h nets (•onstitutPd uufnh· methods of competition, in 
Yiolaliotl of l>Pttion a of the at't of Sf'ptPmL~>r 20, HlH. 

COMPLAINT. 

The FPderal Trade Commi~~ion, having reac:;on to belie'fe 
hum a preliminary investigation made by it that the Stan
ley Booking Corporation, hereinafter ref<>rr«.>d to as re
:,;pondent, hns been, and is, using unfair methods of compe
tition in interstate commerce in violation of the proviHions 
of s<>ction 5 of an act of Congrrss appro\'ed September 2G, 
1!114, entitled "An act to create a Federal Trade Commis
sion, to define its powers allll duties, and for ot lwr purposes,'' 
and it appearing that a procee1ling by it in respeet thereof 
would be to the inten•st of the public, issn<>s this complaint, 
~tating it'l churges in that resJWC't on information ttnd belief 
us follows: 

PAH.l. That the r.-spon<lent, the Stanley Booking Cor
poration, is now, and was at all titnl's hl'reinafter men
tiont>u, a corporation organizell, existing, anu doiug business 
llnder, and by virtue of, the laws of tlw State of Nt•w York, 
La\'ing its principal office uud plaee of business located in the 
1·ity of Philntlelpltia, State of PPBn~ylnmia, now, and for 
lltore than two years last past e11gagl•d in tlw business of ex
hibiting and <kuling in modng-p;dure fil!,,s, among the 
\'m·ious States of the United States, the Territories thereof, 
and the District of Columbia, in direct compPtition with 
otlwr pe1·sons, firms, copartnerships, and corporations simi
lu dy Pll~!:lgl'll. 

PAH. 2. That the respondent, Stanley Booking Corpora
tion, in the <·on duct of its business aets in the eapacity of a 
Louk i ng ngency, which agency procul'f~s and books moving
}lid nn• films for various exhibitors of moving-pidme films 
on a l'Ollllllission ba:-:is. aJHl pm·chases and l<'a~.es moving
Pictm·e films from producing eo111panies of moving-picture 
fihtts in various States of tlw Pnitt><l States, the Tf'rritorics 
therpof, aJHl tlw Di~trict of Columbia, c·aHsing the same to be 
transported through and to nt her St atPs and Territories of 
the United States and the District of Colnmhia, where the 
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same are exhibited and displayed to the general public; that 
after such films are so purchased or leased they are continu
ously mm·ed to, from, and among other States and Teni
tories of the United States and the District of Colmnbia, 
and there is continuously, and has been at all times herein
after mentioned, a constant current of trade and comnH•t·ce 
in said films between and among the various States of the 
Vnited States, the Territories thereof, and the District of 
Columbia, and especially through and to the city of Phila
delphia, State of Pennsylntnia, and therefrom to and among 
other States of the United States, the Territories thereof, 
and the District of Columbia. 

PAR. 3. Thut the respondent, Stanley Booki11g Corpora
tion, in the conduct of its bNsine:;s, leases or purehases certain 
advertising matter to accompany said moving-picture films 
from designers and manufacturers of such advertising mat
ter, causing the same to be transported to the various ex
hibitors of 1110\'ing-picture films in the Stutes and Territories 
of the United States and the Distt·ict of Columbia; that 
after such advertising matter is so leased or purchased it is 
continuously mO\·ed to, from, and among other States and 
Territories of the United States and the District of Colum
bia, and there is continuously, and has been at all times here
inafter mentioned, a constant current of trade and commcrca 
in said ad,·ertising mattt>r between and among the various 
States of the United States, the Territories thereof, and the 
District of Columbia, and especially through and to the city 
of Philadelphia, State of Pennsylvania, and therefrom to 
aml among other· States of the United States, the Territories 
thereof, anrl the District of Colmnhia. 

PAn. 4. That the respondent, Stanley Booking Corpora
tion, in the conduct of its business owns, operates, and con
trols nutu(•rous theaters in various cities throughout the 
States of the United Stutes, the Territories thereof, and the 
District of Columbia, wherein moving-picture films are ex
hibited and displayed to the public, and within the last year 
with the intent, purpose, and effect of stifling and suppress
ing competition in the sale and leasing of moving-picture 
films in interstate conmH'I'Ce, has by divers means and 
methods caused contracts for the exhibition of certain mov-
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ing-picture films made and entered into by and between 
certain of its competitors similarly engaged and producer:> 
of moving-picture films to be canceled and broken, all of 
which was calculated and designed to, and did, hinder, 
harrass, and embarrass such competitors in the conduct of 
their busine:;s. 

PAn. 5. That the respondent, Stanley Booking Corpora
tion, within the last year, with the purpose, intent, and effect 
of stifling and suppressing comprtition in the sale and leas
ing of moving-picture films in interstate commerce, has pro
cured certain moving-picture films which had been an
nounced and advertised for rxhibition and disphty by certain 
of its competitors, and has exhibited and displayed the same 
in ad vance of the dates so advertised and announced by such 
competitors at theaters in the neighborhood of and in close 
proximity to those of such competitors, at and for a price of 
admission less than that advertised and announced by its 
competitors aforesaid. 

PAn. 6. That the respondent, Stanley Booking Corporation, 
with the intent, purpose, and effect of stifling and suppress
ing competition in the sale and leasing of moving-picture 
films in interstate commerce, has leased and sold and made 
contracts for the leasing and sale of moving-picture films 
within the year lust past on the condition, agreement, or 
understanding that the le:-;see or purchaser thereof shall not 
exhibit, usc, or deal in moving-picture films produced, han
dled, or dealt in by competitor or competitors of the lessor 
or seller. 

PAn. 7. That the respondent, Stanley Booking Corpora
tion, with the intent, purpose, and effect of stifling and sup
pressing competition in the sale and leasing of moving-pic
ture films in interstate commerce, has for more than one year 
last past, by divers threats and different methods of intim
idation, compelled the owners and operators of numerous 
moving-picture theaters in different States of the United 
States, the Territories thereof, and the District of Columbia, 
to pay this respondent a sum equal to 10 per cent of the cost 
of all moving-picture films of various producers booked di
~ectly from said producers, exhibited and displayed by them 
1n their various theaters. 
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PAR. R. That the re,.,pondent, Stanley Booking Corpora
tion~ with the intent~ pnrpo;;e, and effect of stiiiing antl snp
pres;;ing competition in the sale and leasing of moving
picture films in interstate commPrce for more tha·t one year 
la;;t past, has compPlled the owners and operators of numer
ous theaters exhiuiting and displaying mm·ing-pieture films 
in different localities within the Stutes of Pcnnsyh·ania, New 
Jersey, and Delnwnre, to book such films exhibited by them 
through this respondent by threatening to cut off their sup
ply of such moving-picture films. 

PAR. 9. That the respondent, Stanley Booking Corpora
tion, with the intent, purpose. and efi'ect of stifling and sup
pressing competition in the sale und leasing of moving-pic
ture films in interstate commerce within the last year, has, 
by threats of withdrawal of its patronnge and divers meth
ods of intimidation, compelled producers of moving-pictur1~ 
films and exchanges hnndling moving-picture films to CPnse 
:-:upplying certain of its comrwtitors with moving-pi(·ture 
films. 

REPORT, FINDINGS AS TO THE FACTS, AND 
ORDER 

The FNleral Trade ConJmission, h1n·ing issuPd and served 
its complnint hen•in, wlwrein it is ullPged it had reason to 
hPlieve that the abo\'e-nanwd respondent, the Stauley Book
ing Corporation, has bPen nn<l now is using nufair 111ethods 
of COHlfWtition in interstate C'Oill!neree in \'ioJation of the 
provisions of se<'tion 5 of an aet of Congress appro\·ed Sep
tember 26, l!H4, rntitled "An net to ereate a FPrh·ral Trade 
Commission~ to define its powers nnd duties and for other 
purposes,'' and that a proceeding by it in tl1at rrspeet will 
be t.o the interest of the public and fully stating its charges 
in this respect. and the respondPnt hHing <'lltPJ'Nl its up
p<'amnce by Stern & 'Volf, its attomeys, duly authorized 
nnd Pmpowered to act in the premises nnd haYing filed its 
Hnswer admitting certain of the matters nnd things allege1l 
and set forth in the said eornplaint nnd denying other·;; there
in contained, an<l the eause having been referred to "T· T. 
Roberts, nn exnminer for the Federal Trade Commif'c:ion, 
with instructions to hear the testimony in the cnse nnd re-
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port his findings to the said Commission, and the said ex
amiller pursuant to notiee having held a hearing in this mnt
tPr in the city of Philadelphia, State of Pennsylvania, 011 the 
1 !lt h anll ~Oth days of Angn::-t, 1918, at which time and place 
thE' parties hereto: after the said examiner having heard 
part of the t<>:-;timony offered hy the Federal Trade Com
Ill i..:sion, before the said exami11er entered into an agreed 
~tatPment of facts, wherein it was stipulated and agreed 
that the FedPml Trade Commission should take sueh agrPed 
statement of facts as the evidence in thi::; C!lse and in lieu of 
tP~ti111ony and upon the same forthwith p1·oeeed to make and 
enter its report stating its findings as to the facts nd its 
conelusions and its order, and the said agree1l statement of 
faets having been heretofore duly filed with this Commis
sion. the Commission now makes this its report and findings 
as to the fu('ts and conclusions. 

Hl\DJ::\(;S AS TO THE FACTS. 

PAnAGilAl'Il 1. That the respondent, Stanley Rooking Cor
poration, is now and was at all times hereinafter mentioned 
a eorporation organized, existing~ and doing business under 
nnd by vi rt 11<' of the laws of the State of N t'W York, with its 
prineipal otliec• an<l place of lJU~iness located at the city of 
PhiladPlphin. in the State of P<>nnsyhnnia. 

P.\H. 2. That the respondrnt, Stanll'y Booking Corpora
tion, is now :mel for more than four )'Pars last past has been 
engaged in the business of exhibiting, leasing, licensing, 
booking, and <!Paling in moving-pietme films generally in 
comlllet·ee throughout the Stutes of the FnitPd States, the 
Tenitories thereof, and the District of Cohunbiu, in direct 
com}wtition with other persons, firrns, copartnerships, and 
corporations similarly engaged. 

PAn. :3. That the respondent, Stnnley Booking Corpora
tion, in th<> conduct of its business acts in the capacity of a 
hooking- agt>Il~'Y, which agPIH'Y procures and boolo.; moving
pidure films hy nw!lns of eontmds for various exhibitors of 
modng-pietllre films on a comnrission basis, the said films 
being purchasc'd and lt-as<><l from the producing companies 
of moving-picture films ancl film exchanges representing 
snch producing companies, the snid films are then caused to 



218 FEDERAL TRADE COMMISSION DECISIONS. 

be transported, and the respondent further causes certain 
advertising matter to accompany the moving-picture films to 
be transported along with the said films through and to 
other States and Territories of the United States and the 
District of Columbia, where the same are exhibited and dis
played to the general public. 

PAR. 4. That the respondent, Stanley Booking Corpora
tion, in the conduct of its business has employed and used 
the following unfair methods of competition within three 
years last past and prior to February, 1918: 

(a) Cancellation of contracts for the exhibition of certain 
moving-picture films made and entered into by and between 
certain of its competitors si111ilarly eng-aged and the pro-
ducers of moving-picture films. · 

(b) Procured certain moving-picU1re films which had 
heen announced and advertised for the exhibition and dis
play by its competitors and has exhibited and displayed the 
same in advance of the dates so advertised and announced 
by such competitors at theaters in the neighborhood of those 
of such competitors at and for a price of admission less than 
that advertised by its competitors, all of which was calcu
lated and designed to and did hinder, han·ass, and embarras,., 
such competitors in the conduct of their business. 

(c) Has made contracts for the leasing and sale of moving
picture films on the condition, agreement, or understanding 
that the lessee or purchaser thereof shall not exhibit, use, 
or deal in moving-picture films produced, handled, or dealt 
in by a competitor or competitors of respondent, the effect 
of which may be to substantially lessen competition or tend 
to create a monopoly. 

(d) By divers threats and different methods of intimida
tion has induced the owners and operators of certain mov
ing-picture theatet·s to pay this respondent a sum equal to 
10 per cent of the cost of all moving-picture films of various 
producers hooked directly from said producers or excluwgPs. 

(e) lly threatening to cut off the supply of moving-pic
ture films to certain of its competitors has by such threats 
induced said competitors to book und obtain moving-picture 
films through this respondent. 
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(f) By threats of withdrawal of its patronage has in
dnred the producers of moving-picture films and film ex
changes handling moving-picture films to cease supplying 
certain of ib competitors with moYing-picture films. 

CONCLUSIONS, 

That the methods of competition set forth in the foregoing 
findings as to the facts under the circumstances therein set 
forth are unfair methods of competition in interstate com
merce in violation of the provisions of section 5 of an act of 
Congress approved September 26, 1914, entitled "An act to 
cTeate a Federal Trade Commission, to define its powers and 
duties, and for other purposes." 

ORDER TO CEASE AND DESIST, 

The Federal Trade Commission having issued and served 
its complaint herein and the respondent having entered its 
appearance by Stern & Wolf, its attorneys, duly authorized 
to act in the premises and having filed its answer admitting 
certain of the allegations in the said complaint and deny
ing others therein contained and thereafter having entered 
into an agreed statement of facts wherein it was agreed and 
stipulated that the Commission should proceed forthwith 
upon such agreed statement of facts to make and enter its 
report stating its findings as to the facts and its order dis
posing of this proceeding without the introduction of further 
testimony and the Commission having made and filed its 
report containing its findings as to the facts and its con
clusions that the respondent has violated the provisions of 
seetion 5 of an act of Congress approved September 26, 1914, 
entitled "An act to create a Federal Trade Commission, to 
deHne its powers and duties, and for other purposes," which 
said report is hereby referred to and made a part hereof. 
Now, therefore, 

It is ordered that the respondent, Stanley Booking Cor
poration, of New York, and its officers. directors, representa
tives, agents, servants, and employees, cease and desist from 
directly or indirectly: 
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(a) Procuring the cancellation of contracts for the ex
hibition of moving-picture films made and entered into by 
aml between its competitors and the producers of moving
pi<-ture films. 

(!J) Procnring moYing-picture films which haYe been an
I><• I meed and adYcrtised for exhibition and display by its 
< o!tl]ll't itors and exhibiting and displaying the same in :td
' anl'e of the dates so advertised and announced by such com
jH'titors at theaters in the neighborhood of those of such 
('lllltpPtitors, where the procuring of moYing-picture films 
and Pxhibition of same is done to hinder, harnss, and em
IIIIITai'!s competitors. 

( r•) Mnking and entering into contracts for the leasing 
and sale of moving-picture films on the condition, agree
llll'llt, ot· understanding that the lessee or purchaser thereof 
~!Jail not exhibit, use, or deal in moving-picture films pro
du('(·d, handled, or dealt in by a competitor or competitors of 
t·t·~ll<mdent. 

(d) Making threats and employing methods of intimida
tion to inuuce und l'ompel owners and operators of moving
picture tlwaters to pay iL the re:';pondent, a sum equal to 10 
JH'l' eent of the cost of moving-picture films booked directly 
fr(tlll the pmducer of ;-;aid films or the film exchanges, or to 
pay to it, the rPspondent, any :;;urns whatsoever on moving
pidnre films booked directly from the producer of said films 
or from the film exehnnges. 

(f') Making thrt•nts ngain~t independent exl1ibitors of 
mo\'ing-pictnre films that unless such exhibitors book 
thron;Ih this re;,;p(mdent their supply of moving-picture 
films will be <·ut off'. 

(/) ThreutPlling prodneers of mo,·ing-pictnre films and 
filin r.xchanges with the withdrawal of this respondent's 
putronage in order to induce the snicl prodneer and film ex
ehang.:·s to <'Pa~e ~npplying certain of their competitors with 
mo,·iAlg-piet lll'e films. 
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FEDERAL TRADE COMMISSION v. E. E. GRAY CO. 

COMPLAL~T IN THE ~L-\1'TEU OF THE .\LLEGED VIOLATION OF 

8t:CTIOX fi OJo' AX .\CT OF CONGRESS APPilOH:D SEl'TE:\lBEil 26, 

1014. 

Doeket No. 166.-Septemll<•r 25, 1918. 

SYLLABUS, 

Wher·e a corpora tlon eu~a~.;eu In tllt' su le and distribution of col'f~··s, 
with the purpose and effect of eonfusing, mislea<liug, an<l deceivin.: 
the Jlllr<-hu,.;!u~ Jllth!i(', sold a ntixture of " Santos" and "Colnm
h!an " cof't'ees, llllller the name or bmnd "l\1 and J," in com[)Ptltion 
with gpnuine i\lo('ha and Ja\'a col'fPes. without so qualifying Sll('h 
trade name ot· hrand as to show that the coffee sold wus not com
posed of Mocha and .Juvu eoffee: 

Held, That the us<' of sueh tratle name, untler the clt·cumstutH'P:i St'L 

forth, constituted un unfair method of eompetitlon in violation of 
sel'tiou 5 of the act of Sevtember 26, 1914. 

COMPLAINT. 

The Federal Trade Commission having reason to beli<'W'. 
from a preliminary inYestigation made by it, that the E. E. 
Gray Co., hereinafter refetTPd to as rpsponrlf'nt, has hPt>ll and 
now is using unfair methods of competition in interstatt• 
commerce, in violation of the pro\·isions of seetion 5 of tl11• 
act of Congress approved September 26, 191-!, entitled ".\n 
act to create a Federal TruJe Comntission, to dPfine its pow
Cl'S and duties, and for other purposes," and it appearing 
that a proceeding by it in respect thereof would be to the 
interest of tlw public issues this complaint, stating ib 
charges in that re;.;pt•ct on inforuration and bPlief as fol
lows: 

PAI!AGH.\PH 1. Tlmt now and at all times hereinafter men
tioned the respondent, E. E. Gray Co., is and was a corpora
tion org1tHized, existing. and doing business under and by 
virtue of the laws of the State of Massachusetts, ha,·ing it.; 
principal factory, oflice, and pluce of business in the city of 
Boston, State of Massachusetts, and that said cmpomtion i:; 
now and for more than two yPnrs last past has been engagNI 
in the business of purchasing large quantities of coffee in 
different States of the United States and in foreign coun
tries, and causing the sutite to be tmnsport(•(l from the point 
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of purchase through other States of the United States to its 
factory locnted at Boston, Mass., where said coffee so pur
chased and transported is now and for more than two years 
last past has been roasted and packed by respondent and 
then sold and shipped by respondent to purchasers in various 
Statl's and Territories of the United States and in the Dis
trict of Columbia, in direct competition with other persons, 
firms, copartnerships, and corporations similarly engaged. 

PAR. 2. That in direct competition with other persons, 
firms, copartnerships and corporations engaged in the pur
chase and sale of coffee, respondent is now and for more 
than two years last past has been engaged in purchasing, 
roasting, pucking, selling~ and shipping from its factory in 
flo:-ton, Mnss., to purchasers in Yarious States and Terri
tories of the United States and in the District of Columbia, 
<·ertain grades, blends, or mixtures of coffee composed of 
what are generally known as "Santos" coffee and '' Colum
bia" coffee~ which grade's, blPJHls, or mixtures respondent is 
now nnd for more than two yPars last past has been pack
ing, selling and shipping to purchnsers in various States 
nnd Tenitories of the United Stutes and in the District of 
Columbia under the trade name, trnde-mark, or brand "M 
& J ., cotl'ee; that after such grade's, blends, or mixtures of 
"Santos" coffee and "Columbia" coffee are roasted and 
packed under the trade name~ trade-mark, or brand "M & 
,J" coffee, they are continuously moved to, from, and among 
the other States of the United States, and there is continu
ously and has been at all times hereinafter mentioned, a con
~·tnnt current of trade in commerce in said coffee between 
and Hmonp- the various Stutes of the United States, and 
esrwcially to and throug-h the city of Boston, State of Massa
~·husetts, and therefrom to and through the District of Co
lmuhia. 

PAR. 3. That the Rforesaid trade name, tra.de-mark, or 
hrand ")[ & .T" coffee, so used hy rei'ipondent in the sale of 
t·offpe composed of Santos ancl Columbia coffees, is now and 
for more. th!ln two years la"t past has het'n liS<'<l by the re
l:'pondent company with the intPnt nnd pmpose of confusing 
and deceivinl! nnd mislPadinf! the public into the belief that 
the snid coffee so sold mHler the ~aid brand~ trade name, or 
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trade-mark wn~ and is composed wholly of )locha and Jaya 
coffees and that the natural result of the use of said brand, 
trade name, ·or trade-mark was and is to confuse, mislead, 
and d<>ceive pmc·hasers thereof and the public into the belief 
that said coffee so sold under said trade name, trade-mark, 
or brand is Mocha and Java coffees and that the use of said 
trade name, trade-mark, or brand does deceive purchasers 
thereof and the public into the belief that said coffee so 
sold under said trade name, trade-mark, or brand "M & J" 
cofl't'l' is Mocha and .Java. 

P.\n. 4. That the respondent is now and for more than 
two years last past has been wrongfully using the aforesaid 
t.rnde name, trade-mark, or brand ".M & J" coffee with the 
purpose, intent. and effect of snppressing and stifling com
pdition in the sale of Mocha nnd Jnva coffees in interstate 
COJlllll('rl'e. 

REPORT, FINDINGS AS TO THE FACTS, AND 
ORDER. 

The Federal Trade Commission, hnving issued and served 
its complnint herein in which it is alleged that it had reason 
to believe that the above-named respondent, E. E. Gray Co., 
has been and now is using unfair methods of competition in 
interstate commerce in violation of the provisions of section 
5 of an act of Congress approved SP.ptember 26, 1914, en
titled, "An act to create a Federal Trade Commission, to 
defh.c its powers and cluties, and for other purposes," and 
that a procrcding by it in this respect will be to the interest 
of thP public, and fully stating its charges in this respect, 
and the respondent having entered its appearance by Burry 
& Bucknam, its attorneys, duly anthorizPd and empowered 
to aet in the premises, and ha\'ing filPd its answer admitting 
certain of the matters and things allrged and set forth in 
tlw said complaint and denying othrrs then'in contained, 
and it bring desirous to bring the matter to a conclusion as 
ex]wditiously as possible. an agrerd statement of faets was 
PntPred into. wherein it was stipulatPd and agreed that the 
Federal Trn<le Commission should take such agreed state
nwnt of facts as the Hidrnce in this case and to be taken in 
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lieu of testimony and upon the same shall forthwith make 
and enter its report, stating its findings us to the facts and 
its conclu::;ion and its order, and the said agreed statement 
of facts lul\' ing heen heretofore duly tiled with this Couuni:-;-
8ion, the Commi:ssion now make:-; this its report uml finding,; 
as to the facts and conclusion. 

}'1:\'1>1:\'GS AS TO Tin: FACTS. 

P.\RMill.\PII 1. That the respond!•nt, E. E. (fray Co., is now 
nnd for lllOI'e than two yl•ar:-; lust past has Ul'l'll a corporal ion 
organized, existing, and doing bnsint•ss under and by virtue 
of the law::; of the :-\tate of l\Ias,.,uchusetts, haring it.-> prin~..·i

pal ollice and plan\ of L)llsiness located at th!• city of Boston 
iu suid State. 

PAn. 2. That the respondent, E. E. Gmy Co., is now 1ll11l 

for more than two yl•ars last pa"t hm> \wen Pn).!<\gell in the busi
ness of purchasing, roasting, packing, selling, and shipping 
gcn1•t·ally in comnwrcc throughout the Htall's of the Uni!Ptl 
~tnll·s, Tel'l'itories thereof, 11nd the Di:·;trict. of Colunibi;t, 
certain grades, Llcnds, and mixtures of coii'Pt', cmupost•d of 
"Santos" and "Columbian" coll'ee, the SlliiW being packPd 
ancl sold under the tmde name, tmde-nwrk, or bnulll 
" M & J" cotl'ee in direct competition with othei' persons, 
firms, cop!Lrttwrships, and corpomtions similarly engag·ed. 

PAH. 3. That the afort•said trade name, tt·atlc-mark, m· 
bt·atHI '' .M & J" as applied and so used Ly respnndt·nt in tht~ 
sale of cotl'l'e eomposed of "Santos" anJ "Colur11bian" 
cutl'ee docs r·ou fuse, dt>et'i ve, a !HI mislmtd thl• p11 blie into tho 
bt>lil'f that the said cotl"t•e so sold undl'l' the suid hmnJ, trndt, 
llllllle or trade-mark, is composed wholly of Mocha and .ru,·:L 
cotfees and that the naturnl n~sult of the use of suid Lmnd, 
trade name, or trade-mark is to confuse, mislPad. and del'ei ,.,, 
purehascrs thereof and the publie into the lJl'lid that tlw sai.l 
cotl'ce so sold uml<'t' the said trade H:llllc, tmtle-Btnrk. or 
brand is Mocha and Java cotl'ecs u11d that the use of the sai~l 
trade nume, tmde-mark, or Lmnd does decei re put·chast•r,.; 
th£~reof ~tnd thP public into tlw helit•f that tht> said l'olr(··~ 
so "oltl undPr t h" :-oa id t radl' nat Ill', trade 111a d;, ur Ul'<tlld 

"~I,( J .. i:-. ~~~~.:Ita aud Ja\ :t vulll'll, 
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CONCLUSION. 

That the method of competition set forth in the fore
going findings as to the facts is under the circumstances 
therein set forth an unfair method of competition in inter
state commerce in violation of the provisions of section 6 
of an act of Congress approved September 26, 1914, entitled, 
"An act to create a Federal Trade Commission, to define its 
powc1'::! and duties, and for other purposes." 

ORDER TO CEASE AND DESIST. 

The Federal Trade Commission having issued and served 
its complaint herein and the respondent having entered its 
appearance by Barry & Bucknam, its attorneys, duly author
ized and empowered to act in the premises and having filed 
its answer admitting certain of the matters and things 
alleged and contained therein and denying others and hav
ing entered into an agreed statement of facts and consent
ing that the Commission shall forthwith proceed to make 
and enter its report, stating its findings as to the facts and 
its order disposing of this proceeding, and the Commission 
having made and filed its report containing its findings as 
to the facts and its conclusion that the respondent has 
violated section 5 of an act of Congress approved September 
26, 1914, entitled "An act to create a Federal Trade Com
mission, to define its powers and duties, and for other pur
po.'>CS," which said report is hereby referred to and made 
P. part thereof. Now, therefore, 

It ill ordered, that the respondent, E. E. Gray Co., of 
the city of Boston, State of Massachusetts, and its officers, 
directors, agents, servants, and employees cease and de· 
sist from employing, using or applying the trade name, 
trade-mark, or brand "M & J" in the sale and adver
tising of coffee composed of "Santos" and " Columbian" 
coffees or any other grades of coffee (except Mocha and Java) 
unless such trade name, trade-mark, or brand " M & J " is 
so qualified as to show that the coffee sold under said trade 
name, trade-mark, or brand is not composed of Mocha and 
.Jnva cotff'eS. Such qualifying words shall be set forth dis-

1474800---20----15 
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tinctly, definitely, and clearly, so that the natural result of 
the use of the said brand, trade name, or trade-mark will 
not confuse, mislead, and deceive purchasers thereof and the 
public into the belief that the said coffee so sold under the 
said trade name, trade-mark, or brand is Mocha and Java 
coffees. 

FEDERAL TRADE COMMISSION v. A~rEHIC~\N 
AGHICULTURAL CHEMICAL CO. AND THE 

BROWN CO. (INC.) 

COMPLAINT IN TilE MATTI-:R OF THE AI,LEGF..D VIOI..ATION OJ.' SEC· 

TJON II OF AN ACT OF CONGRESS APPHOH:D SEI'TEMBEit 21l, l !ll-1 1 

AND OF Al.J.EGED VIOLATION OF SECTION 7 OF AN AG'T OJ:o' (;ON· 

GltF:SS Al'PI!OVED OCTOBER 111, 1914. 

Do('ket 1\o. 70.-0('tobf'r 8, 1918. 
Svt.r.A.nus. 

Where mt~nufncturPra otrered to purchtl!'ll', and purchased, raw mate
rials used In the manufacture ot their products at prices unwar
ranted hy tmde conditions and so high us to he prohibitive to small 
competitors In certain areas, such prices being culculated, designed, 
and terullng to destroy such small competltot·s, whereby competi
tion In bidding for such raw materials was to be eliminated; an1l 

WhE>re u mnnufaeturer willfully caused Its trucks to colllde with auto. 
mob1lt>11 of Its competitors which were following such trucks tor the 
pm·~ of Sllylng upon Its business and customers, such colllsiuns 
being caleulated and desl~o.'lled to damage and damaging such 
automohlleM us to hinder, ueluy, and embnrrass said competitors to 
their business; 

lleld, Th1tt ~ueh R<'ts constituted unfulr methods ot competition, In 
violation of section ~ of the act of Rl'(ltemhl'r 26, 1914. 

COMPLAINT. 

I. The Federal Trade Commission, having reason to believe 
from a preliminary investigation made by it that the Ameri
can Agricultural Chemical Co. and the Brown Co., hereinafter 
referred to as the respondents, have h<'Rn and are using un
fair methods of competition in interstate commerce in violn
tion of the provisions of section 5 of an act of Congress ap
proved September 26, 1914, entitled, "An act to create a 
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Federal Trade Commission, to define its powers and duties, 
and for other purposes," and it appearing that a proceeding 
by it in respect thereof would be to the interest of the pub
lic, issues this complaint, stating its charges in that respect 
on information and belief, as follows: 

PARAGRAPH 1. That the respondent, American Agricul
tural Chemical Co., is a corpomtion organized, existing, and 
doing business under and by virtue of the laws of the State 
of Connecticut, with its principal office and plttce of business 
located at the eity of New York, in the State of New York, 
and that the respondent, The Brown Co., is a corporation or
ganized, existing, and doing business under and by virtue of 
the laws of the State of New Jersey, with its principal office 
and place of business located at the city of Trenton, in the 
State of New Jersey; that these respondents arc now and 
have been at all times hereinafter mentioned engaged in the 
business of manufacturing fertilizer and refining animal fats 
and selling their products throughout the States and Territo
ries of the United States, in direct competition with other 
persons, firms, copartnerships, and corporations similarly 
engaged. 

PAR. 2. That in the conduct of their busine.'>S, respondents 
purchase large amounts of raw materials in different States 
of the United States, and cause the same to be transported 
through other States to their factories where they are made 
or mn,nufactured into the finished product and then sold and 
shipped to purchasers in various States and Territories of 
the United States and the District of Columbia; that after 
such products are so manufadured, they are continuously 
moved to, from and among other Stutes of the United States, 
and there is continuously and has been at all t~mes herein
after mentioned, a constant current of trade in commerce in 
said products between and among the various States of the 
United States, and especittlly to and through the cities of 
New York, State of New York, and Trenton, State of New 
Jersey, and therefrom to and through other Stutes of the 
UniteJ States. 

PAn. 8. That the rf'spondents, American Agricultural 
Chemical Co. and The Brown Co., with the purpose, intent, 
and effect of stifling and suppressing competition in the 
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Juanufacture and sale of their products in interstate com
merce, for more than one year last past, while conducting 
their businP.ss general1y at a profit, have, in certain local 
areas, purchased and offered to purchase raw materials 
necessary in the manufacture of their product at and for 
prices unwarranted by trade conditions and so high as to be 
prohibitive to snmll competitors in such areas; that such 
pric<>B were calculated and designed to, and did, punish cer
tain eompetitors in such un•as who refused to become a 
party to a working arrangement offered by respondents to 
their competitors generally whereby competition in bidding 
for such raw materials wa.q to be eliminated. 

PAR. 4. That the respondents, through and by their 
ngents, servants, n.nd employees, have interfered with the 
business of certain of their competitors by willfully causing 
certain of respondents' trucks to collide with automobiles 
owned and operated by said competitors; that such inter
fer<>nce was calculated and designed to, and did, so damage 
the machines of the competitors as to hinder, delay, and 
emb1trra.ss said competitors in the conduct of their business. 

II. And the Federal Trade Commission, having reason to 
believe from a prPJiminary investigation made by it, that 
the American Agricultural Chemical Co., hereinafter re
ferred to as respondent, ha.s been and is violating the pro
visions of section 7 of 11.11 act of Congress approved October 
15, 1914, entitled "An act to supplement existing laws 
ngainst unlawful restraints and monopolies and for other 
purposes," i~sues thL<; complaint, stating its charges in that 
respect on information and belief, as follows: 

PARAORAPH 1. That the respondent, American Agricultural 
Chemical Co., is a corporation organized, existing and doing 
tmsines.<~ under and by virtue of the laws of the State of 
Connedicut, with its principal office and place of business 
located in the city of New York, State of New York, and that 
The Brown Co., is a corporation organized, existin" and 
doing business under nnd hv virtue of the laws of ther-. State 
of New Jcr~y, with it:; prit;cipal office and place of busin£>SS 
locat!'d at the city of Trenton, Stnte of New ,Jerscv, and both 
of said corporRtinn~ for m1my yt'nrs ha,•e be>en, a;1d still are, 
engaged in the busitH•ss of manufacturing fertilizer and re-
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fining animal fats and selling their products throughout the 
States and Territori!'s of the United States, in direct com
petition with other persons, firms, copartnerships, and cor
porations similarly engaged. 

PAR. 2. That for several years last past the said corpora
tions, in the conduct of their business, have and still do 
purchase large amounts of raw materials in different States 
of the United States and cause the same to be transported 
through other States to their factories where they are made 
or manufactured into the finished product and then sold and 
shipped to purchasers in various States and Territories of 
the United States nnd the DistJ·ict of Columbia; that after 
such products are so manufactured, they are continuously 
moved to, from, and among other States of the United States 
and there is continuously und has been at all times herein
after mentioned, a constant current of trade in commerce in 
Haid products between and among the various State}; of the 
Unit~d States and especially to and thr·ough the cities of 
New York, State of New York, and Trenton, State of New 
Jerst>y, n.nd therefrom to and through other States of the 
United States. 

PAR. 3. That the respondent, American Agricultural 
Chemical Co., a corporation engaged in commerce as afore
said, did, during the year 1917, acquire the whole of the stock 
of the said, The Drown Co., a corporation also engaged in 
commerce as aforesaid, and that the said respondent, Ameri
can Agricultuml Chemical Co., ever since the time of said 
acquisition of said stock, has owned and still does own, the 
whole of the stock of the said The Brown Co., ttnd that the 
effect of such acquisition may be to substantinlly lPssen <'om
petition between the respondent, American Agricultural 
Chemical Co., and the said The Brown Co., or to restrain 
such commerce aforesnid in certain sections and eomrnuni
ties or tend to create a monopoly in such line of commerce. 

HEPORT, FINDINGS AS TO THE FACTS, AND 
ORDER. 

The Federal Trade Commission hnving iss11ed and served 
its complaint hen•in, wlwrein it is alleged that it had rea
son to believe that the abo,·e-named respondents have been 
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and are using unfair methods of competition in interstate 
commerce, in violation of the provisions of section 5 of an 
act of Congt·ess npproved September 26, HH4, entitled "An 
act to create a Federal Trade Commission, to define its pow
ers and duties, and for other purposes," and that a proceed
ing by it in that respect would be to the interest of the 
public, and fully stating its charges in this respect, and the 
Federal Trade Commi."sion in the said complaint having 
alleged that it had reuson to believe from a preliminary in
vestigation made by it, that The American Agricultural 
Chemical Co., respondent, has been, and is violating the pro
visions of section 7 of an net of Congress approved Octoher 
15, 1914, entitled, "An act to supplement existing laws against 
unlawful restraints and monopolies and for other purpose!-!," 
and fully stating it.<:J charges in this rE>spcct, and the respond
ent, The American Agricultural Chemical Co., having entered 
its appearance by Gifford, Hobbs & Beard, it.s attorneys, and 
havmg filed its answer admitting certain of the matter:> 
alleged nnd Ret forth in the complaint und denying others 
therein contained, and lu\\'ing signed. and filed. an agt·eed 
statement of fuets when\in it is stipulated nnd. agreed that 
the Commis.'iion shall forthwith pro1~eed upon such agreed 
statement of fact.<; to make an1l enter its report, statmg its 
findings as to the fucts und its conelu~ions, and to enter 
its order disposing of this proeeeding, without the in
troduction of testimony in support of the same, said re
spondent, The American Agricultuml Chemical Co., forever 
wahing and relinquishing any and ull rig-ht to the introduc
tion of such testimony; and. The Brown Co. (Inc.) (in the 
complaint designated as The Drown Co.), having entered its 
appearance by Gifford., Hobbs & Benrd, its attorneys, and 
having fihltl its answer admitting certain of the mutters 
alleged. and set forth in the I'Omplaint, and denying others 
therein contained, and having signed and filt>Al an agreed 
statement of facts whPrein it is stipulated. and agreed that 
tho Commission shall forthwith proet•ed upon such agreoo 
statement of facts to make nnd enter it.<; rellOrt statin..,. its 
. I' ' too hn1 mgs as to the facts and conclusions, and. to enter its 

ordm· disposing of tltis procPe<ling, without the introduc
tion of te:;timony in support of the ~ume, =>aid respouuent, 
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The Brown Co. (Inc.), forever waiving and relinquishing 
any and all right to the introduction of such testimony: 

Jo'I :'\DINGS AS TO TilE }'ACTS. 

P.\HAGHAPH 1. Tlmt the respondent, The American Agd
t•nltural Chemical Co .. is a corporntion organized, existing, 
and doing husinPss under and hy virtue of the lnws of the 
State of Connecticut, with its prineipnl ofllee nncl place of 
business locnted in the State of Connecticut, but with an 
oflke and place of business located in the city of New York 
nnd Stat<' of New York, and that the respondt>nt, The 
Bl'Own Co. (Inc.), is a corporation orgnnized, existing, and 
doing busint•ss undf'r und by virtue of the laws of the State 
of New ,Jers<'.y, with it,..;; principal office and place of businl'.ss 
locatetl in the city of T1·enton, in the State of New Jerst\y; 
that the respondent, The Aml'rican Agricultural Chemical 
Co., is now and has })('en at uU times he rei nn ftet mentioned 
engaged in the business of mnnnfacturing fertilizt>.r and re
fining animal fats and selling itf; products throughout the 
fohates of the Fnitt>d ~tnt(\s Rnd in thtl District of Columbia, 
but not in any of the Territorit"s of the Unitt"d States, in 
direct competition with other person~, finns, copartnerships, 
and oorporationR similarly engagt"d; and that the re
spondent, The Rrown Co. (I ne.), is now and has boon at 
all times hereinafter mentioned f\ngaged in the lm~iness of 
refining animal fnts nnd c.;elling k.;; products throughout the 
Stutt>s of the lTnited States, but not in any of the Terri
torit's of the United Staft•s nor in the Di!-.irict of Colum
bia, in direct competition with other persons, firms, eo
p!trtnerships, and corpomtions similarly engn~red. 

PAR. 2. That in t.he conduct of it.s businec.;s, N'Spondnnt, 
Tlw Anwrican Agricultural ClH•mical Co., purchases lnrge 
amounts of raw materi1tls in the States of New York nnd 
Pennsyh·nnia, for its rNHlt•ring busines.<~, but no purch:t"'('S 
of ~u('h mw materials are nnHlp, in othl'r States direct by 
snid The .AHIPI'ican Agricultmnl Chemi('al Co., respondent; 
thnt said matt•rial so purl'hnsed direct hy The An1P1'ican 
Agrieultural Clwm ical Co., respondent, are transpmied 
fro111 the point of pnrr>hase to its plnnts )o(·ated in tllf' Stnt~ 
of New York, where they are made or manufactured into 
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the finished product and then sold and shipped to pur
chasers in various States and in the District of Columbia, 
but not in any of the Territories of the United States; that 
niter such products are so manufactured they, or part 
thereof, are continuously moved to, from and among other 
States of the United States, and there has been at all times 
hereinafta· mentioned a constant current of trade in com
merce in said products between o.nd 1\mong various Stntes 
of the United States, and especially to and through the city 
of New York and other cities of the State of New York, 
and therefrom to and through other States of the United 
Stii.tes. 

P .u. 3. That. in the conduct of its business The Brown 
Co. (Ine.), respondent, purchases largo amounts of raw ma.
teriah! in the Sta~ of New Jersey and Pe1msylva.nia und 
causes the same to be transportod from the points of pur
chase to its,fa.ctori~ in the city of Trenton, N. J., and in 
the city of Philadelphia, Pa., where they are made or nmnu
facturcd into the finished product and then sold and shipped 
to purchasers in various States of the United States, but not 
in a.DY of the Territories of the United States nor in the 
District of Columbia; that after such products are so mu.nu
factured they are continuously moved to, from and among 
the State of New Jersey and the State of Pennsylvania and 
various other States of the United States, but not in any 
of the Territories of the United States, nor in the District 
of Columbia, and that there is continuously and has been at 
all times hereinafter mentioned, a constant current of trade 
and commerce in wd products between and among the vari
ous States of the United StatCB, and espeeially to and 
through the city of Trenton, State of New Jersey, and eity 
of J>hiladelphia, State of Pennsylvania, and therefrom to 
and through various other Stutes of the United States, but 
not in nny of the Territories of the United States, nor in 
the Distriet of Columbia. 

PAR. 4. That the respondent, The American Agricultuml 
Clwmieal Co., and The Brown Co. (Inc.), with the purpose, 
intent, and effect of suppressing eornpetition in the mnnufac
tm·e and sale of theit· products in interstate commerce for 
more than one year last pa:st, while conducting their business 
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generally at a profit, have in certain local areas, particularly 
in the city of Philadelphia, State of Pennsylvania, and in 
Atlantic City, State of New Jersey, purchased and offered 
to purchase raw materials necessary in the manufacture of 
their rendering products at and for prices unwarranted by 
trade conditions and so high as to be prohibitive to small 
competitors in such areas; that such prohibitive prices were 
calculated and designed to and did tend to destroy certain 
small competitors in such areas, particularly in Philadelphia 
and Atlantic City, aforesaid, wher('by competition in bid
ding for such raw materials was to be eliminated. 

PAR. 5. That respondent, The Brown Co. (Inc.), thron~h 
and by its agents, servants, and employees, has willfully 
caused certain of its trucks to collide with automobiles owned 
and operated by said competitors at times when the auto
mobiles of said competitors were following trucks of the 
said respondents, The Brown Co. (Inc.), for the purpose 
of spying upon the business and customers of Tho Brown 
Co. (Inc.); that such collisions were calculated and designed 
to and did so damage the machines of the competitors 1\.S to 
hinder, delay, and embarrass said comp~titors in the conduct 
of their business. 

PAR. 6. That the respondent, The American Agricultural 
Chemical Co., a corporation engaged in comrnerc.e a.s afor0-
said, did during the year 1917 acquire the whole of tho 
capitnl stock of the said The Brown Co. (Inc.), a corpora
tion also engaged in commerce as aforesaid, and that the said 
respondent, The American Agricultural Chemical Co., ever 
since the time of its said acquisition of said stock has owned 
and still does own the whole of the capital stock of the said 
The Brown Co. (Inc.); that prior to its acquisition as afore
said of the stock of The Brown Co. (Inc.) the respondent, 
The Americun Agricultural Chemical Co., was not engaged 
in the city of Trenton, State of New Jers~y, nor in the city 
of J.>hiladelphia, State of Pennsylvania, in the collection or 
purchase direct of raw mnterials in the cities of Trenton, 
N. J., or in Philadelphia, Pa. 

CONCLUSIONS. 

That the methods of competition set forth in the fore
going findings as to facts in paragrn phs 4 and 5, and each 
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and all of them, are under the circumstances therein set 
forth unfair methods of competition in interstate commerce, 
in violation of the provisions of section 5 of the act of Con
gress approved September 2G, 1914, entitled "An act to 
create a Federal Trade Commission, to define its powers 
and duties, and for other purposes.'' 

ORDER TO CEASE AND DESIST. 

The Federal Trude Commission, having issued and served 
its complaint herein, and the respondent, The American 
Agricultural Chemical Co., having entered its appearance 
by Gifford, Hobbs & Beard, its attorneys, and having filed 
its answer and agreed statement of facts wherein it is stipu
lated and agreed that the Commission shall forthwith pro
ceed upon said agreed statement of facts to make and enter 
its report, stating its findings as to the facts and its con
clusions, and to enter its order disposing of its proceed
ing without the introduction of testimony in support of 
the same, said respondent, The American Agricultural 
Chemical Co. forever waiving and relinquishing any and 
all right to the introduction of such testimony; and The 
Brown Co. (Inc.), respondent (in the complaint designated. 
as Brown Co.), having entered its appearance by Gifford, 
Hobbs & Beard, its attorneys, and having filed its answer 
and agreed statement of facts wherein it is stipulated and 
agreed that the Commission shall forthwith proceed upon 
said agreed statement of facts to make and enter its re
port, stating its findings as to the facts and its conclusions, 
and to enter its order disposing of its proceeding without 
the introduction of testimony in support of the same, said 
respondent, The Drown Co., forever waiving and relinquish
ing any and all right to the introduction of such testimony; 
and the Commi~sion having made and filed its report stat
ing its findings as to the facts n.nd its conclusions, that 
the reRpondents, The American Agricultural Chemical Co., 
and The Brown Co. (Inc.), have violated section 5 of an act 
of Congress approved September 26, 1914, entitled "An act 
to create a Federal Trade Commission, to define its powers 
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nnd duties, and for other purposes," which said report is 
hereby referred to and made a part hereof: Now, therefore, 

It 't8 ordered, That the respondents, The American Agri
cultnra l Chemical Co., and The Brown Co. (Inc.), 1tnd 
their respective officers, directors, agents, servants, and 
employees, cease and desist from purchasing and offering 
to purchase raw materials in the manufacture of their 
rendering products at and for prices unwarranted by trade 
conditions and so high as to be prohibitive to small competi
tors, particularly in the city of Philadelphia, State of Penn
sylvania, and in Atlantic City, State of New Jersey; and 
Now, therefore, 

It ·is further ordered, That the respondent, The Brown 
Co. (Inc.), and its oflicers, directors, agents, servants, and 
employees, cease and desist from causing any of the trucks 
of said respondent to collide with automobiles owned and 
operated by any competitor of said respondent at times when 
the automobiles of such competitor may be following the 
trucks of the said respondent, The Brown Co. (Inc.), for the 
purpose of spying upon the business and customers of The 
Brown Co. (Inc.). 

FEDERAL TRADE COMMISSION v. GEOGRAPH
ICAL PUBLISHING CO. 

CO"fPLAINT IN THE M.\TTER OF THE ALLEGED VIOLATION O'F AEC· 

TION 15 OF THE ACT OF CONGRESS APPROVED SEPTEMBER 26' 

1014. 

Docket No. 174.-0ctober 8, 1918. 
SYLT"AHUS. 

Wh~J·r a publisher of maps-
( a) copied and appropriated the context, subject matter, stntrments, 

lmpres,;ions, lnnguage, punctuation, typographical arrangement, and 
general appearance of the advertising matter of competitors; and 

(b) pubi!Rhed advertising matter containing false and ml'lleading 
statements calculated and designed to confuse and mislead the 
trade and the 11ublic and to cause the belief that the maps so ofl'ered 
were tllose of competitors: 

Held, That such uppl'Opriatlon of advertising matter and such false 
and mif;lendln~ stntenwnts, under the circumstances set forth, 
constituted unfair methods of competition in vlolatlon of section 0 
of the act of September 26, 1914. 
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COMPLAINT 

The Federal Trade Commission having reason to believe 
from a preliminary investigation made by it that the Geo
graphical Publishing Co. of Chicago, hereinafter referred 
to as the respondent, has been and is using unfair methods 
of competition in interstate commerce in violation of the 
provi!:iions of section 5 of the act of Congress, approved 
September 26, 1914, entitled "An act to create a Federal 
Trade Commission, to define its powers and duties, and for 
other purposes," and it appearing that a proceeding by it in 
respect thereof would be to the interest of the public, issues 
this complaint, stating its charges in that rcspt~ct, on infor
mation and belief as follows: 

PARAOHAI'U 1. That the respondent, Geographical Pub
lishing Co. of Chicago, is a corporation organized and doing 
business under and by virtue of the laws of the State of 
Illinois, having its principal oflice in the city of Chicago, of 
said State, and is now and for more than two years lust past 
has be.en engaged in the publication of maps and in the ~;ale 
and distribution of the same throughout the various States 
and Territories of the United States and the District of 
Columbia, in direct competition with other persons, firms, 
copartnerships, and corporations similarly engaged. 

PAR. 2. That in the conduct of its business respondent for 
more than six months last past has bt>.en and now is selling, 
moving, and distributing its maps, so published by it, from 
the Stnte of Illinois to and among the various States and. 
Territories ·of the United States and the District of Colmn
bia., and there is continuously and has been at all times 
hereinafter mentioned a constant current of trade aml com
merce in such maps between and among the Vttrious Sttttt•s 
and Territories of the United States and District of 
Columbia. 

PAR. 3. That a certain competitor of respondent in the 
conduct of its business and as a means of furthering the 
same originated and composed, and for more than six months 
lust pn.st has been and is now pnbli~hing and circulating 
certain advertising mutter relating to a war lnttp, designated 
and labeled by it ''Liberty Map,'' which for more than six 
months lnst past said com )J(ltitor hRs been nnd is now sell iug 
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in interstate commerce; that the respondent, in the conduct 
of its business for more than six months last past has pub
lished and sold and continues to publish and sell a similar 
war map designated and labeled "Liberty War Map," in 
direct competition with said competitor; that respondent as 
a means of furthering the sale of its maps, and instead of 
originating, composing, publishing, and circulating adver
tising matter of its own, for more than six months last past 
has Lccn un<l now is publishing, circulating, and causing 
the publication and circulation of advertising matter com
posed by respondent by extensively copying and appropriat
ing the context, subject matter, statements, expressions, lan
guage, punctuation, typographical arrangement, and general 
appearance of the advertising matter of said competitor; 
that many of said statements are false as applied to respond
ent's m:tps and to the steps leading to the preparation of the 
same; that all of the aforesaid acts of respondent have been 
and are well calculated to cause confusion and to mislead 
and deceive the public and prospective purchasers of maps 
into believing that respondent's maps are the same as, or 
identical with, those of said competitor, and thus to enable 
respondent to appropriate and obtain the benefit of the sell
ing arguments and other advertising values created by 
expenditures and resources of said competitor and to obtain 
much patronage which except for respondent's said acts 
would go to said competitor; and that all of said acts of 
respondent have been and are well calculated to have other 
and similar effects and results. 

REPOUT, FINDINGS AS TO THE FACTS, AND 
ORDER. 

The Federal Trade Commission having issued and served 
its complaint herein, wherein it is alleged that it had reason 
to believe that the above-named respondent, The Geograph
ical Publishing Co. (erroneously named and styled "Geo
graphical Publishing Co., of Chicago "), has been, and now 
is, using unfair methods of competition in intersi:ate com
merce in violation of the provisions of section 6 of the act 
of Congress approved September 26, 1914, entitled, "An 
act to create a Federal Trade Commission, to define its 

' 
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powers and duties, and for other purposes," and that a pro
ceeding by it in that respect would be to the interest of thr 
public, and fully stating its charges in this respect, and tht' 
respondent having appeared by John Thomas, its president, 
duly authorized and empowered to act in the premises, and 
filed its answer admitting that the matters and things al
leged in said complaint are true in the manner and form as 
therein set forth and agreeing and consenting that the Com
mission shall forthwith proceed to make and enter its report 
stating its findings as to the facts and its conclusions of law, 
and its order disposing of this proceeding without the in
troduction of testimony in support of the same, and waiving
any and all right to the introduction of such testimony, the 
Commission now makes this report and findings as to the 
facts and conclusions. 

FINDINGS AS TO THE }'AOl'S, 

PARAGRAPH 1. That the respondent, The Geographical 
Publishing Co., is a corpomtion organhr.ed, existing, and do
ing business under and by virtue of the laws of tho State of 
Illinois, having its home oflice located at the city of Chicago, 
in the said State of Illinois, now and for more than one year 
last past engaged in the business of manufacturing and sell
ing maps generally in commerce throughout the States and 
Territories of the United States in direct competition with 
other persons, firms, copartner:;hips and corporations sim
larly engaged. 

PAR. 2. That within the year last past, respondent has 
manufactured and pnhlished a war map designated and 
labeled "Liberty ·war Map," and in the sale of the sume in 
commerce as aforesai(l has puLlishetl and caused to be pub
lished and circulated throughout the various States of the 
United Stn,t('S, certain advertising matter composed by the 
respondent by copying and appropriating the context, sub
ject m1ttter, statements, impressions, lunguage, punctuation, 
typographical arrangement, and general appenrnnce of the 
advertising matter of a competitor or competitors of said 
respondent. 

PAR. 3. That within the year last past, the respondent 
in the sale of its maps aforesaid has published and 
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caused to be published and circnluted throughout the variou:> 
States of the United States, certain advertising matter con
taining false and misleading statements calculated and de
signed to confuse and mislead anfl <leeeive the trade and 
general public and to cause them to believe that the maps so 
offered for snle by the respondent were on~ and the same and 
identical with those offered for sale by a competitor or com
petitors of said respondent. 

CONCLUSIONS. 

That the methods of competition set forth in the forrgoing 
findings as to the facts in paragraphs 2 and 3, and each and 
all of them, are under the circumstances herein set forth 
unfair methods of competition in interstate commerce in 
violation of the provisions of section 5 of an act of Congress 
approved Scpt£'mber 26, 1914, entitled "An act to create a 
Federal Trade Commission, to define its powers and duties, 
and for other purposes." 

OIWJ.:R TO CEASE AND DESIST. 

The Federal Trade Commission having issned and served 
its complaint herein, and the respondent having entered its 
appearance and filed its answer by John Thomas, president, 
duly authorized and empowered to act in the premises, ad
mitting that the matters and things alleged and contained 
in the said complaint are true in the manner and form herein 
set forth, and agreeing and consenting that the Commission 
shall forthwith proceed to make and enter its report stating 
it.<> findings as to the facts and conclusions of lnw, and its 
order disposing of this proceeding without the introduction 
of tRstimony in support of the sn.me, and waiYing any and 
all right to introduction of such testimony, and the Com
mission having made and filed its report containing its find
ings as to the facts and its conclusion that the respondent is 
violn.ting section 5 of an act of Congress approved September 
26, 1914, entitled "An act to crente a Federal Trade Com
mission, to define its powers and duties, and for other pur
poses." which said report is hereby referred to and made a 
part hereof: Now, therefore, 
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It is ordered, That the respondent, The Geographical 
I)ublishing Co., of Chicago, State of Illinois, and its 
officers, directors, agents, servants, and employees, cease and 
desist from directly or indirectly: 

1. Publishing or causing to be published and circulated in 
commerce, advertising matter in the composition of which 
the context, subject matter, statements, impression, language, 
typographical arrangement and general appearance of the 
advertising matter of any competitor or competitors of the 
respondent has been copied and appropriated by the re
spondent. 

2. Publishing and causing to be published and circulated 
in commerce any advertising matter which by the words, 
phrases and designs therein contnined, cause or have a tend
ency to cause the trade or general public to believe that re
spondent's product is the same as that of any of its com
petitors. 

FEDERAL TRADE COMMISSION v. THE PRINTERS' 
ROLLER CO. 

OOMPLAINT IN THE MATTER OF THE ALLEGED VIOLATION OF 8EO• 

TION 6 OF AN ACT OF CONGRESS1 APPROVED SEPTEMBER 26, 

1914. 

Docket No. 185.-0ctober 8, 1918. 
SYLLABUS. 

Where a corporation engaged In the manufacture and sale of printers' 
rollers and kindred products gnve and offered to give to employf'Cs 
ot customers and of competitors' customers, gratuities, entertain· 
ment, and presents, as an Inducement for them to Influence tbelr 
employers to purchase Its goods or to refrain from dealing wltb 
Its competitors: 

Held, That such gifts and otl'ers to gtve, under the circumstances set 
forth, constituted an unfair nwthod of competition In violation ot 
section 5 ot the act of SPptember 26, 1914. 

COMPLAINT. 

The Federal Trade Commission, having reason to believe 
from a preliminary investigation made by it that the Print
ers Roller Co., hereinafter referred to as respondent, has 
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been for more than a year last past, using unfair methods of 
competition in interstate commerce in violation of the provi
sions of section 5 of an act of Congress approved September 
26, 1914, entitled "An act to create a Federal Trade Commis
sion, to define its powers and duties, and for other purposes," 
and it appearing that a proceeding by it in respect thereof 
would be to the interest of the public, issues this complaint, 
stating its charges in that respect on information and belief 
as follows: 

PARAGRAPII 1. That the respondent, the Printers Roller 
Co. is a corporation organized and existing and doing busi
ness under and by virtue of the laws of the State of New 
York, having its principal office and place of business at 
the city of New York, in State of New York, and is now o.nd 
for more than one year last past has been engaged in manu
facturing and selling rollers for printing presses and simi
lar products throughout the States and Territories of the 
United States, and that at all times hereinafter mentioned, 
the respondent has carried on and conducted such business 
in direct competition with other persons, firms, copartner
ships, and corporations manufactul'ing a.nd selling like 
products. 

PAR. 2. That in the course of its business of manufactur
ing and selling rollers for printing presses and similar 
products, throughout the States and Territories of the 
United States, the respondent, for more than one year last 
past has been giving and offering to give, to employees of 
both its customers and prospective customers, as an induce
ment to influence their employers to purcha"!e or contract 
to purchase from the respondent, rollers for printing presses 
and similar products, without other consideration therefor, 
gratuities such as liquor, cigars, meals, theater tickets, valu
able presents, and entertainment. 

REPORT, FINDINGS AS TO THE FACTS, AND 
ORDER. 

The Federal Trade Commission, having issued and served 
its complaint herein, wherein it is alleged that it had reason 
to believe that the above-named respondent, the Printers' 

147430"--2Q----16 
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Roller Co., has been and now is using unfair methods of 
competition in interstate commerce in violation of the pro
visions of section 5 of an act of Congress approved Septem
ber 26, 1914, entitled, "An act to create a Federal Traue 
Commission, to define its powers and dutjes, and for other 
purposes," and that a proceeding by it in that respect would 
be to the interest of the public and fully stating its charges 
in this respect and the respondent having filed its answer 
admitting that the matters and things alleged in the said 
complaint are true in the manner and form therein Het 
forth, and ngreeing and consenting that the Commission 
shall forthwith proceed to make and enter its report, stnting 
its findings as to the facts, and its order disposing of this 
proceeding without the introduction of testimony in support 
of the same, and waiving any and all right to the introduc
tion of such testimony, the Commission makes this report 
and findings as to the facts and conclusions. 

FINDINGS AS TO THE FACTS, 

PARAGRAPH 1. That the respondent, the Printers' Roller 
Co., is a corporation organized, existing, and doing business 
under and by virtue of the laws of the State of New Jersey, 
with its horne office located at the city of New York in the 
State of New York, now and for more than one year last 
past engaged in the business of manufacturing and se1ling 
rol1ers for printing presses and kindred products generally 
in commerce throughout the States and Territories of the 
United St11.tes in direct competition with other persons, 
firms, copartnerships, and corporations manufacturing and 
selling like products. 

PAR. 2. That for more than one year last past the re
spondent has given nnd offered to give employees of both its 
customers and prospective cus-tomers as an inducement to 
influence their employers to purchase or to contract to pur
chase from the respondent, rollers for printing presses and 
kindred products or to influence ~uch employers to refrain 
from dealing or contracting to dettl with competitors of the 
re.r.;pondent, without other consideration therefor, gratuities 
consisting of liquors, cigars, meals, theater tickets, and other 
personal property. 
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PAR. 3. That for more than one year last past the respond
ent has given and offered to give employees of both its cus
tomers and prospective customers, and its competitors' cus
tomers and prospective customers, as an inducement to influ
ence their employers to purchase or to contract to purchase 
from the respondent rollers for printing presses and kindred 
products, or to influence such employers to refrain from 
dealing or contracting to deal with competitors of the 
respondent, without other consideration therefor, entertain
ment consisting of amusements and diversions of various 
kinds and description. 

CONCLUSIONS. 

That the methods of competition set forth in the fore
going findings as to the facts in paragraphs two and three 
and each and all of them, are under the circumstances there
in set forth, unfair methods of competition in interstate 
commerce in violation of the provisions of section' 5 of the 
act of Congress approYed September 26, 1914, entitled, "An 
act to create a Federal Trade Commission, to define its 
powers and duties, and for other purposes." 

ORDER TO CEASE AND DESIST. 

The Federal Trade Commission, having issued and served 
its complaint herein, and the respondent having filed its 
answer admitting that the matters and things alleged and 
contained in the said complaint are true in the manner and 
form therein set forth, and agreeing and consenting that the 
Commission shall forthwith proceed to make 2,nd enter its 
report stating its findings as to the facts and its order 
d1sposing of this proceeding without the introduction of 
tl•stimony in support of the stlme, and waiving any and all 
right to the introduction of such testimony and the Com
mission having made and filed its report containing its 
fiudings as to the facts and its conclusions that the respond
f'nt has violated section 5 of an act of Congress approved 
Sl'ptPmber 26, 1914, entitl('d, "An act to crrate a Federal 
Trade Commission, to define its powers and duties, and for 
other purposPs," whi<'h snid report is hereby referrNl to 
and made a pnrt thereof: Now, therefore, 



244 }'EDEHAL TRADE COMMISSION DECISIONS. 

It is m·dered, That the respondent, the Printers' Roller 
Co., and its officers, directors, agents, servants, and em
ployees, cease and desist from, directly or indirectly: 

1. Giving or offering to give employees of its customers 
or prospective customers or those of its competitors' custom
ers or prospective customers as an inducement to influence 
their employers to purchase or to contract to purchase from 
the respondent rollers for printing presses and kindred 
products, or to influence such employers to refrain from 
dealing or contracting to deal with competitors of the re
spondent, without other consideration therefor, gratuities, 
Rnch as liquors, cigars, meals, theater tickets, valuable pres
ents, and other personal property. 

2. Giving and offering to give employees of its customers 
and prospective customers or those of its competitors' cus
tomers or prospective customers as an inducement to in
fluence their employers to purchase or to contract to pur
chase from the respondent rollers for printing presses and 
kindred products, or influence such employers to refrain 
from dealing or contracting to dPal with competitors of the 
respondent, without other consideration therefor, entertain
ment, consisting of amusements or diversions of any kind 
whatsoever. 

FEDERAL TRADE COMMISSION v. D. H. DONE
GAN, DOING BUSINESS UNDER THE NAME AND 
STYLE OF THE AMERICAN PRINTERS' ROLLER 
co. 

COMPLAINT IN THE MA'ITF.R OF THE ALLEGED VIOLATION OF 

SECTION li OF THE ACT OF CONGRESS APl'ROVED SEPTEMBER 26, 

1914. 

Docket No. 186.-0ctober 10, 1918. 
SYLLABUS. 

Where a concern engaged ln the mnnufucture and sale of prlntPrs' 
rollers and kindred products gave and offered to give to employee& 
ot customers and of competitors' customers gratuities, entertain· 
1mmt, and presents, as an Inducement for them to Influence their 
employers to purchase Its goods or to refrain from dealing with lts 
competl tors: 

Held, Thnt such gifts nnd otrers to give, under the circumstances set 
forth, conRtituted an unfair method of competition in violation 
of section 15 or the act ot September 26, 1914. 



FEDERAL TRADE COMMISSION DECISIONS. 245 

COMPLAINT. 

The Federal Trude Commission, having reason to believe 
from a preliminary investigation made by it that D. H. 
Donegan, doing business under the name and style of the 
American Printing Roller Ink Co., hereinafter referred to 
as respondent, has been for more than a year last past, using 
unfair methods of competition in interstate commerce in 
violation of the provisions of section 5 of an act of Congress 
approved September 26, 1914, entitled "An act to create a. 
Federal Trade Commission, to define its powers and duties, 
and for other purposes," and it appearing that a proceeding 
by it in respect thereof would be to the interest of the pub
lic, issues this complaint, stating its charges in that respect 
on information and belief as follows: 

PARAGRAPH 1. That the respondent, D. H. Donegan, do
ing business under the name and style of the American 
Printing Roller Ink Co., having his principal office and 
place of business in the city of Chicago, State of Illinois, 
is now and for more than one year last past has been en
gaged in manufacturing and selling rollers for printing 
presses and similar products throughout the States and Ter
ritories of the United States, and that at all times herein
after mentioned, the respondent has carried on and con
ducted such business in direct competition with other per
sons, firms, copartnerships, and corporations manufactur
ing and selling like products. 

PAR. 2. That in the course of his business of manufac
turing and selling rollers for printing presses and similar 
product.•; throughout the Stutes and Territories of the 
United States, the respondent, for more than one year h\st 
past, has been giving and offering to give to employees of 
both his customers and prospective customers as an induee
lllent to influence their employers to purchase or contract to 
purchase from the re:>pondent rollers for printing presses 
and similar products, without other consideration ther·efor, 
gratuitie..'3 such as liquor, cigars, meals, theater tickets, pres
ents, and entertainment. 

PAn. 3. That in the course of his business of manu
facturing and selling rollers for printing presses and similar 
products throughout the States and Territories of the United 
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States, the respondent for more than one year last past has 
been secretly paying and offering to pay to employees of both 
his customers and prospective customers, and his competi
tors' customers and prospective customers, without the 
knowledge and consent of their employers, sums of money as 
an inducement to influence their said employers to purchase 
or contract to purchase from the respondent, rollers for 
printing presses and similur products or to influence such 
customers to refrain from dealing or contracting to deal with 
competitors of the respondent. 

REPOU'f, FINDINGS AS TO TilE FACTS, AND 
OUDER. 

The Federal Trade Commission, having issued and served 
its compluint herein, wherein it is alleged that it had reason 
to believe that the above-named respondent, D. H. Donegan, 
doing business under the name and style of the American 
Printers' Roller Co., has been and now is using unfair meth
ods of competition in interstate commerce in violation of the 
provisions of section 5 of an act of Congress, approved Sep
tember 26, 1!)1 4, entitled " An act to create a Federal Trade 
Commission, to define its powers and duties, and for other 
purposes," and that a proceeding by it in that respect would 
be to the intemst of the public and fully stating its charges 
in this respect and the respondent having filed his answer 
admitting that prior to the year 1918 there existed in the 
printers' roller trade the practice of giving to employees of 
customers and prospccti vc customers gratuities, presents, 
and entertainment as an inducement to influence the purchase 
of rollers for printing presses, in which this respondent par
ticipated, and ngrecing and consenting thn.t the Commission 
shall forthwith proceed to make and enter its report, stating 
its findings as to the facts, and its order disposing of this pro
ceeding without th!\ introduction of testimony in support of 
the same, the Commission makes this report and findings as 
to the facts and conclusions: 

FISni~GS AA TO Tilt: FACTS. 

PARA ORA PH 1. That t.Jw r£'spondent, D. H. Donegan, doing 
business under the nnnw and style of the American Printers' 
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Roller Co., at the city of Chicago, in the State of Illinois, is 
now and for more than one year last past has been engaged 
in the business of manufacturing and selling rollers for print
ing presses and similar products generally in commerce 
throughout the States and Territories of the United States 
in direct competition with other persons, firms, copartner
ships, and corporations manufacturing and selling like 
products. 

Pan. 2. That prior to January 1, 1918, the respondent has 
given and offered to give employees of both his customers 
and prospective customers as an inducement to influence 
their employers to purchase or to contract to purchase from 
the respondent, rollers for printing presses and similar prod
ucts or to influence such employers to refrain from dealing 
or contracting to deal with competitors of the respondent, 
without other consideration therefor, gratuities. 

PAR. 3. That prior to January 1, 1918, the respondent has 
given and offered to give employees of both his customers 
and prospective customers a.n.d his competitors' customers 
and prospective customers, as an inducement to influence 
their employers to purchase or to contract to purchase from 
the respondent, rollers for printing presses and similar 
products, or to influence such employers to refrain from 
dealing or contracting to deal with competitors of the re
spondent, without other consideration therefor, entertain-

. ment consisting of amusements and diversions of various 
kinds and description. 

PAR. 4. That prior to January 1, 1918, the respondent has 
given and offered to give employees of both his customers 
and prospective customers and his competitors' customers 
and prospective customers, as an inducement to influence 
their employers to purchase or to contract to purchase from 
the respondent, rollers for printing presses and similar 
products, or to influence such employers to reft·ain from 
dealing or contracting to deal with competitors of the re
spondent, without other consideration therefor, presents. 

CONCLUSIONS. 

That the methods of competition set forth in the foregoing 
findings as to facts in paragraphs 2, 3, 4, and each and all of 
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them, are under the circumstances set forth, unfair methods 
of competition in interstate commerce in violation of the 
provisions of section 5 of the act of Congress, approved Sep
tember 26, 1914, entitled "An act to create a Federal Trade 
Commission, to define its powers and duties, and for other 
purposes." 

ORDER TO CEASE AND DESIST. 

The Federal Trade Commission, having issued and served 
its complaint herein, and the respondent having filed his 
answer admitting that prior to the year 1918 there existed 
in the printers' roller trade the practice of giving to em
ployees of customers, and prospective customers, gratuiHes, 
presents, and entertainment as an inducement to influence 
the purchase of rollers for printing presses, in which this 
respondent participated, and agreeing and consenting that 
the Commission shall forthwith proceed to make and enter 
its report stating its findings as to the facts and its order 
disposing of this proceeding without the introduction of 
ter,iimony in support of the same, and the Commission hav
ing made and filed its report containing its findings as to 
the facts and its conclusions that the respondent has violated 
section 5 of an act of Congress, approved September 2G, 
1914, entitled "An act to create a Federal Trade Commis
sion, to define its powers and duties, and for other purposes," 
which said report is hereby referred to and made a part 
hereof: Now, therefore, 

It is ordered, That the respondent, D. H. Donegan, doing 
business under the name and style of the American Printers' 
Roller Co., his agents, servants, and employees, cease and 
desist from directly or indirectly: 

1. Giving or offering to give employees of his customers 
or prospective customers or those of his competitors' cus
tomers or prospective customers as an inducement to influ
ence their employers to purchase or to contract to purchase 
from the respondent, rollers for printing presses and similRr 
products, or to influence such employers to refrain from deal
ing or contracting to deal with competitors of the respond
ent, without other consideration therefor, gratuities. 

2. Giving or offering to give employees of his customers 
and prospective customers or those of his competitors' cus-
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tamers or prospective customers, as an inducement to influ
ence their employers to purchase or to contract to purchase 
from the respondent, rollers for printing presses and similar 
products, or to influence such employers to refmin from deal
ing or contracting to deal with competitors of the respond
ent, without other consideration therefor, entertainment, 
consisting of amusements or diversions of any kind what
soever. 

3. Gi,•ing or offering to give employees of his customers or 
prospective customers or those of his competitors' customers 
or prospective customers as an inducement to influence their 
employers to purchase or to contract to purchase from the 
respondent, rollers for printing presses and similar products, 
or to influence such employers to refrain from dealing or con
tracting to deal with competitors of the respondent, without 
other consideration therefor, presents. 

FEDERAL TRADE COMMISSION v. ANDERSON 
GRATZ AND BENJAMIN GRATZ, COPARTNERS, 
DOING BUSINESS UNDER THE FIRM NAME AND 
STYLE OF WARREN, JONES & GRATZ; P. P. WIL
LIAMS, W. H. FITZHUGH, AND ALEX FITZHUGH, 
COPARTNERS, DOING BUSINESS UNDER THE 
FIRM NAME AND STLYE OF P. P. WILLIAMS & 
CO., AND CHARLES 0. ELMER. 

COMPLAINT IN THE MATTER OF TilE ALI.EOED VIOLATION OF SEC

TION 1i Olo' THE ACT OF CONGRESS APPROVED SEPTEMBER 26 1 

1014, AND OF AJ,LE<lED VIOLATION Olo' SECTION 3 OF' THE ACT OF 

CONGRESS APPROVF.D OCTOBER 111 1 1914. 

Docket No. 12.-0ctobet· 12. 1018. 

SYLLAnus. 
Whe•·e the general selUng and distributing agents for a mannfncturer 
pro~ludng 75 per cent of the cotton ties In the United State8, who 
were also the general selling and distrihutlng agents for a munu
fueturer producing 45 per cent of the jute bagging used In baling 
cotton-

( a) required pUt"chasers of cotton tle!'l to purchase th~>rewlth a cor
respoutl!ng amount of cotton bagging; and, 

(b) rpfusl'<l to sell cotton tl~!s unless u corresponding amount of bug
ging wa.s purchased therewith: 
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Held, That such use of one product to force the purchase of other 
products, to the exclusion of the goods of competitors, constituted 
an unfair method of competition, in violation of section 5 of the 
net of S£>ptemller 26, 1914. 
( NOTE.-See Appendix I, page 571, for the opinion of the Circuit 

Court of Appeals for the Second Circuit in this case.) 

COMPLAINT. 

The Federal Trade Commission having reason to believe, 
from a preliminary investigation made by it that Anderson 
Gratz and Benjamin Gratz, copartners, doing business 
under the firm name and style of Warren, Jones & Gratz; 
Jl. P. Williams, W. H. Fitzhugh, and Alex. Fitzhugh, co· 
partners, doing business under the firm name and style of 
P. P. Williams & Co.; and Charles 0. Elmer, all of whom 
are hereinafter referred to as respondents, have been, and 
are, nsing unfair methods of competition in interstate corn· 
merce in violation of the provisions of section 5 of the act 
of Congress approved September 26, 1914, entitled, "An act 
to create a Federal Trade Commission, to define its powers 
nnd duties, and for other purposes," and it appearing that 
a proceeding by it in respect thereof would be to the interest 
of the public, issues this complaint, stating its charges m 
that respect, on information and belief, as follows: 

I. 

PARAGRAPH 1. That the respondents, Anderson Gratz and 
Benjamin Gratz, are copartners, doing business under the 
firm name and style of Warren, Jones & Gratz, having their 
principal office and place of business in the city of St. Louis, 
and State of Missouri, and are engaged in the business of 
selling, in interstate commerce, either directly to the trade, 
or through the respondents hereinafter named, steel ties 
made and used for binding bales of cotton, and which steel 
ties are manufactured by the Carnegie Steel Co., of Pitts
burgh, Pa., and also selling, in the same manner, jute bag
ing, used to wrap bales of cotton, and which jute bagging is 
manufactured by the American :Manufacturing Co., of St. 
Louis, Mo. 

PAR. 2. That the respondents, P. P. Williams, W. H. Fitz
hugh, and Alex. Fitzhugh, are copartners, doing business 
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under the firm name and style of P. P. Williams & Co., hav
ing their principal office and place of business in the city of 
Vicksburg, and State of Mississippi, and the said lust
named respondents and the said respondent Charles 0. 
Elmer, who is located and doing business at the city of New 
Orleans, and State of Louisiana, are selling and distribut
ing agents of the said firm of Warren, Jones & Gratz, and 
sell and distribute the tics and bagging, manufactured as 
aforesaid, in interstate commerce, principally to jobbers and 
dealers, who resell the same to retailers, cotton ginners and 
farmers. 

PAR. 3. That with the purpose, intent, and effect of dis
couraging and stifling competition in interstate commerce in 
the sale of such bagging, all of the respondents do now 
refuse, and for more than a year last past have refused, to 
sell :my of such tics unless the prospective purchaser thereof 
would also buy from them bagging to be used with the num
ber of ties proposed to be bought; that is to say, for eaeh six 
of sueh ties proposed to be bought from the respondents the 
prospective pmchaser is required to buy six yards of such 
bagging. 

II. 

The Federal Trade Commission having reason to believe, 
from a preliminary investigation made by it, that Anderson 
Gratz and Bl.'njamin Gratz, copartners, doing business under 
the firm name and style of 'Varren, Jones & Gratz; P. P. 
Williams, W. H. Fitzhugh, and Alex Fitzhugh, copartners, 
doing business under the firm name and style of P. P. "\Yil
liams & Co.; and Charles 0. Elmer, all of whom are herein
after referred to as respondents, have been, and are, violat
ing the provisions of section 3 of the act of Congress ap
proved October 15, 1914, entitled "An act to supplement 
existing laws ngainst unlawful restraints and monopolies, 
and for other purposes," further complains against said 
respondents, stating its charges in that respect, on informa
tion and belief, as follows: 

PARAGRAPH 1. That the respondents, Anderson Gratz and 
Benjamin Gratz, are copartners, doing business under the 
firm name and style of Warren, Jones & Gratz, having their 
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principal office and place of business in the city of St. Louis 
and State of Missouri, and are engaged in the business of 
selling, in interstate commerco, either directly to the trade 
or through the respondents hereinafter named, steel ties 
made and used for binding bales of cotton, and which steel 
ties are manufactured by the Carnegie Steel Co., of Pitts
burgh, Pa., and also selling, in the same manner, jute bag
ging, used to wrap bales of cotton, and which jute bagging 
is manufactured by the American Manufacturing Co., of 
St. Louis, Mo. 

PAR. 2. That the respondents, P. P. Williams, W. H. Fitz
hugh, and Alex. Fitzhugh, are copartners, doing business 
under the firm name and style of P. P. Williams & Co., hav
ing their principal office and place of business in the city of 
Vicksburg, and State of Mississippi, and the said last-named 
respondents and the said respondent Charles 0. Elmer, who 
is located and doing business at the city of New Orleans, and 
State of Louisiana, are selling and distributing agents of the 
said firm of Warren, J o1ws & Gratz, and sell and distribute 
the ties and bngging manufactured as aforesaid, in inter
state commerce, principally to jobbers and dealers, who 
resell the same to retailers, cotton gimwrs, and farmers. 

PAR 3. That all of the said respondents, for more than a 
year last past, in the course of interstate commerce, in viola
tion of section 3 of the Clayton Act, have sold and made con
tracts for sale, and are now selling and making contracts 
for sale, of large quantities of such ties and such jute bug
ging, for use, consumption and resale within the United 
States, and have fixed, and are now fixing the price charged 
therefor, or discount from, or rebate upon such price on the 
condition, agreement, or understanding that the purchasers 
thereof shall not use ·or deal in the goods, wares, merchan
dise, supplies, or other commodities of a competitor or com
petitors of respondents, and that the effect of such sales and 
contracts for sales, or such conditions, agreements, or under
standings may be and is to substantially lessen competition 
or to tend to cn-'ate a monopuly in such cotton-tie and jut~. 
bagging industry. 
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REPORT, FINDINGS AS TO THE FACTS, AND 
ORDER. 

The Federal Trade Commission, having issued and served 
its complaint herein, wherein it is alleged that it had reason 
to believe that the above-named respondents, Anderson Gratz 
and Benjamin Gratz, copartners, doing business under the 
firm name and style of Warren, Jones & Gratz; P. P. Wil
liams, W. H. Fitzhugh, and Alexander Fitzhugh, copartners, 
doing business under the firm name and style of P. P. Wil
liams & Co.; a.nd C. 0. Elmer, have been and now are using 
unfair methods of competition in interstate commerce, in 
violation of the provisions of section 5 of an act of Congress 
approved September 26, 1914, entitled "An act to create a 
Federal Trade Commission, to define its powers and duties, 
and for other purposes," and that a proceeding by it in that 
respect would be to the interest of the public, and fully stat
ing its charges in that respect, and the respondents having 
entered their appearance by their attorneys at law, W. H. 
and Davis Diggs, T. C. Catchings, and Thos. F. Magner, and 
the Commission having offered testimony in support of its 
charges in said complaint, and the respondents having of
fered testimony in denial of said charges in said complaint, 
and attorneys for the Commission and the respondents hav
ing submitted their briefs as to the law and the facts in said 
proceeding, and having also made oral a.rgument before the 
Commission on the law and the facts in said case, the Com
mission makes this report and findings as to the facts, and 
conclusions of law. 

FINDINGS AS TO THE FACTS, 

PARAGRAPH 1. That Anderson Gratz and Benjamin Gratz, 
copartners, doing business under the firm name and style 
of ·warren, Jones & Gratz, one of the respondents, is a 
copartnership whose principal office and place of business 
is in the city of St. Louis, State of Missouri; that P. P. 
Williams, W. H. Fitzhugh, and Alexander Fitzhugh, copart
ners, doing business under the firm name and style of P. P. 
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Williams & Co., is a copartnership with its principal office 
and place of business in the city of Vicksburg, State of Mis
sissippi; and that the other respondent, C. 0. Elmer, has his 
principal office and place of business in the city of New 
Orleans, State of Louisiana; that all of said respondents are 
now, and were at all times hereinafter mentioned, engaged 
in commerce among the several States and Territories of 
the United States in the sale and distribution of steel ties, 
manufactured and used for the purpose of binding bales of 
cotton and jute bagging, manufactured tuHl used for the 
purpose of covering and wrapping bales of cotton; and that 
the respondents, P. P. Williams, W. H. Fitzhugh, and Alex
ander Fitzhugh, copartners, doing business under the firm 
name and style of P. P. Williams & Co., and C. 0. Elmer 
were and are general selling and distributing agents for the 
said Anderson Gratz and Benjamin Gratz, copartners, doing 
business under the firm name and style of Warren, Jones & 
Gratz, in the sale and distribution of said articles of com
merce; and that the said Anderson Gratz and Bcnjnmin 
Gratz, copartners, doing business under the firm name and 
style of ·warren, Jones & Gratz, were and are the general 
selling and distributing agents for the Carnegie Steel Co., 
located at Pittsburgh, Pa., in the sale and distribution of 
steel ties manufactured and used for the purpose afor('said; 
and that the said Anderson Gratz and Benjamin Gratz, 
copartners, doing business under the firm name aJHl style 
of Wanen, Jones & Gratz, were and are the general selling 
and distributing agents of the American M!uwfacturing Co., 
the principal office of which is in the city of Brooklyn, Stnh~ 
of New York, for the sale and distribution throughout the 
States, commonly known as cotton States, of jute bagging 
manufactured and used for the purpose afot'('snid; and thnt 
Mente & Co. with ofliees in the cities of New York and New 
Orleans, and many other persons sell and distribute a ma
terial known as sugar bag cloth in int('rstnte comnwt·ce 
throughout the cotton growing States of this country, which 
material is u~d for the purpose of wrapping bales of 
cotton, and that the Carolina Bagging Co., located at Htm· 
derson, N. C., manufactures, sells and distribut('.c:; in inter· 
state commerce, throughout the cotton-growing States of 
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this country, what is known as rewoven bagging and that 
said material known as rewoven bagging is manufactured 
and sold by other corporations and copartnerships in inter
state commerce. 

PAR. 2. That within three years last past respondents, 
Anderson Gratz and Benjamin Gratz, copartners, doing 
business under the firm name and style of ·warren, Jones & 
Gratz; P. P. Williams, W. H. Fitzhugh, and Alexander Fitz
hugh, copartners, doing business under the firm name and 
style of P. P. Williams & Co.; and C. 0. Elmer, adopted and 
practiced the policy of refusing to sell steel ties to those mer
chants and dealers who wished to buy from them unless such 
merchants and dealers would nlso buy from them a cor
responding amount of jute bagging. Tho purpose and effect 
of said policy was to force those dealers, jobbers, and mer
chants who wished to buy steel ties from the said Anderson 
Gratz and Benjamin Gratz, copartners, doing business under 
the firm name and style of Warren, Jones & Gratz, either 
through themselves or their general ngents, P. P. Williams, 
W. H. Fitzhugh, and Alexander Fitzhugh, copartners, doing 
business under the firm name and style of P. P. Williams & 
Co., and C. 0. Elmer, to also buy at the same time from said 
respondent a corresponding amount of American bagging 
manufactured by the American Manufacturing Co., of which 
manufacturing company the said respondents, Anderson 
Gratz and Benjamin Gratz, copartners, doing business under 
the firm name and style of \Varren, Jones & Gmtz, were the 
sole selling and distributing agents in all the territory west 
of the Mis.<>issippi River where cotton is growh and where 
bagging and ties are sold for the purpose of covering and 
Wrapping bales of cotton. 

PAu. 3. That the said respondents, Anderson Gratz and 
Benjamin Gratz, copartners, doing business under the 
firm name and style of Warren, Jones & Grntz, were and 
are the sole selling and distributing agents of the Carnegie 
Steel Co., of Pittsburg-h, Pn., in the sale and distribution of 
its entire output of ste£'1 ties mntle anti sold for the purpose 
of binding bales of cotton; and that the Carnegie Stool Co. 
manufactures and ~;ells R.nnually about 75 per cent of all the 
steel ties manufactured for such purpose in the United 
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States; and that the Carnl:'gie Steel Co. sufliciently dominates 
the cotton tie situation in the United States to enable it to fix 
and control the price of such ties throughont the country; 
and that about 45 per cent of the jute bagging required to 
cover the cotton crop of the Sonthern St:ttes is annually 
mannfnctured by the Americnn l\Iannfncturing Co., and 
about 20 per cent by the Ludlow Manufacturing Associates, 
of Boston, Mass., and the remaining requirt'ment for baling 
the cotton crop, viz, ahont 3;) per eent is made np by the 11s~ 
of second-hand bagging and 11 m11.torial called sugar bag 
cloth. This cloth, as well RS the second-hand or rewoven 
bagging, is in considerable demand by cotton balers and is 
sold and distributed by dealers throughout the Southern 
States in active competition with the jnte bagging manufac
tured by the American Manufacturing Co., ttnd sold and dis
tributed by the said respondents. 

PAR. 4. That a great many merehants, jobbers, and deal
ers in bagging and ties throughout the cotton-growing 
States were many times unalJle to procm:e ties from any 
other firms except Anderson Gratz and Benjamin Gratz, 
copartners, doing business under the firm name and style of 
Warren, Jones & Gratz, or their said agents, P. P. Wil
liams, W. H. Fitzhugh, and Alexander Fitzhugh, copart
nf~rs, doing business under the firm name and style of P. P. 
Williams & Co., and C. 0. Elmer, nnd that the said respond
ents sold and distributed such a large proportion of the 
entire amount of such ties manufactured and sold in the 
entire cotton-growing section of the country, that they, the 
said respondents, hnd whnt amounted to a monopoly of the 
cotton-tie business of the country, controlling and distribut
ing such a large proportion of the entire output of cotton 
tie.'l that cotton growers found it impossible to bind the cot
ton grown and produced in the Southern States without 
upplying to and purchasing from the said I"C'spondents and 
their agents almost the entire ontput of such ties manu
factured by the Carnegie Stcel Co. The dominating and 
controlling position oecupied hy said respondents in the 
sale and distribution of tics mndc it possible for them to 
force would-be purchasers of ties to also buy from them 
b~tgging manufactured by the American Manufacturing Co. 
and, in many instances, said re~pondents refused to sell ties 
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unless the purchaser would also buy from them a. corre
sponding amount of bagging and such purchasers were 
often times compelled to buy bagging manufactured by the 
American Manufacturing Co., from said respondents, in 
order to procure n sufficient supply of steel ties used for the 
purpose aforesaid. 

CONCLURION, 

That the methods of competition set forth in the forego
ing findings as to the facts, in paragraphs 1, 2, 3, and 4, 
and each and all of them are, under the circumstances there
in set forth, unfair methods of competition in interstnte 
C<•mmerce, against other manufacturers, dealers, and dis
tributors of jute bagging, and against other dealers and dis
tributors in the material known as sugar-bag cloth, and 
against manufacturers, dealers, and distributors of the bag
ging known as rewoven bagging and secondhand bagging, 
in violation of the provisions of section 5 of an act of Con
gress, approved September :26, 1014, !.'ntitl!.'d "An act to cre
ate a Federal Trade Commission, to define its powers and 
duties, and for other purposes," and that there is not suffi
cient proof submitted in the hearings to sustain the para
graph in the complaint charging a violation of section 3 of 
an act of Congress known as the Clayton act. 

ORilF.R TO CEASE AND DESIST. 

The Federal Trade Commission having issued and Sl'rved 
its complaiut herein, and the respondents, Anderson Gratz 
and Benjamin Gratz, copartners, doing business under the 
firm name and style of Warren, Jones & Gratz; P. P. Wil
liams, W. H. Fitzhugh, and Alexander Fitzhugh, copn,rt
net·s, doing bnsiness under the firm name and style of P. P. 
Williams & Co., and C. 0. Elmer, having enten~d their ap· 
pearance by their attorneys at law, and the Commission 
having offl'l"ed testimony in support of its charges in the 
said complaint, and the respondents having offered testi
mony in dt:>niul of said charges of the said complaint, and 
the uttorneys for the Commission and the respondents hav-

147430"--20----17 
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ing submitted their briefs as to the law and the facts in 
said proceedings, and the same having been argued before 
an examiner of the Commission and said examiner having 
made and presented to the Commission his proposed findings 
as to the facts, and the respondents having entered excep
tions to said examiner's proposed findings as to the facts, 
and said exceptions having been duly argned before the Com
mission by counsel for the Commission and the respondent, 
and the Commission on the date hereof having made and 
filed a report containing its findings as to the facts and con
clusions that the respondents have violated section 5 of an 
act of Congress, approved September 26, 1914, entitled "An 
act to create a Federal Trade Commission, to define its pow
ers and duties, and for other purposes," which said report 
is hereby referred to and made a part hereof: Therefore, 

It is mYlered, That the respondents, Anderson Gratz 
and Benjamin Gratz, copartners, doing business under 
the firm name and style of Warren, Jones & Gratz; P. P. 
Williams, W. H. Fitzhugh, and Alexander Fitzhugh, copart
ners, doing business under the firm name and style of P. P. 
Williams & Co., and C. 0. Elmer, their officers and agents, 
Ct'ase and desist from requiring purchasers of cotton ties to 
also buy or agree to buy a proportionate amount of American 
Manufacturing Co.'s bagging, and further that the respond
ents cease and desist from refusing to sell cotton ties unle.<>s 
the purchasers buy or agree to. buy from thPm corresponding 
amounts of American Manufacturing Co.'s bugging, or any 
amount of cotton bagging of any kind. 
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FEDERAL TRADE COMMISSION 

11, 

WAYNE OIL TANK & PUMP CO. 

COMPLAINT IN THE MATTER OF THE ALLEGED VIOLATION OF SEQ

TION II OF .AN .ACT OF CONGRESS .APPROVED SEPTEMBER 26 1 19141 

AND OF THE ALLEGED VIOLATION OF SECTION 2 OF .AN .ACT OF 

CONGRESS .APPROVED OCTOBER 111 1 1014, 

Docket No. 129.-0ctober 18, 1918. 

SYT.LABUB. 

Where a corporation engaged In the manufacture and sale of outfits 
and devices for the F;torage, handling, and automatic measuring ot 
oils, gasollne and other volatlle Uqulds--

I. 

(a) Published and circulated, for the purpose of hindering, embar
rassing, and restraining a competitor in the conduct of Its business, 
copies of an Item from a newspaper setting forth that such competl· 
tor had been found guilty of engaging In a conspiracy In violation of 
the Sherman law, and that an Injunctive decree had been entered 
against It In the United States district court; 

(b) Induced the cancellation or rescission of orders and contracts 
and of Intended orders and contracts by customers of competitors; 

(o) Euticed nway salesmen and sales agents of a competitor, for the 
Put·puse of Injuring llllld competitor In the conduct of Its business, 
disorganizing Its sales force, and eliminating It as a competitor; 

(d) Repre<~ented to Its own customers and to custmners of competi
tors, falsely and erroneously, with full knowledge of such falsehood 
and error, and for the purpose of misleading the public and injuring 
competltors-

(1) 'rhat certain outfits and devices manufactured and sold by a 
eompptltor were manufactured and sold by it; and, that certain 
outfits and devices manufactured and sold by It were manufactured 
and sold by a competitor; 

(2) That Its sales agents and other employees were the sales age.nts 
and employees of a competitor; and, that the sales agents aud other 
employees of a competitor were its ~"<ales ageuts und employet's; and 

(8) That It and a competitor were one nnd the same concern: 
Held: That sueb acts constituted unfair methods of competition in 

Violation of section I') of the act of Sl•ptewber 26, 1914. 



260 FEDERAL TRADE COMMISSION DECISIONS. 

II. 

(e) Dlrscrlminuted In price between dl!'ferent purchnsers of tts com
moditLes In such a manner that the effect of such discrimination 
might be to substantially lessen competition and tend to create a 
monopoly: 

Held: '!'hat such dlsct·imlnatlon constituted a violation of section 2 
of the act of October Hi, 1914. 

CO~IIPLAINT. 

I. The Federal Trade Commission having reason to be
lieve from a preliminary investigation made by it, that the 
Wayne Oil Tank & Pump Co., hereinaftet· referred to as 
respondent, has been and is, using unfair methods of com
petition in interstate commerce in violation of the provisions 
of section 5 of an act of Congress approved September 26, 
1914, entitled "An act to create a Federal Trade Commission, 
to define its powers and duties, and for other purposes," and 
it appearing that a proceeding by it in respect thereof would 
he to the interest of the public, issues this complaint stating 
its charges in that respect on information and belief as 
follows: 

PARACmAPII 1. That the respondent, Wayne Oil Tnnk & 
Pump Co., is now, and was at all times hereinafter men
tioned, a corporation organized, existing, and doing business 
under and by virtue of the laws of the State of Indiana, 
having its principal factory, office and place of business lo
cated at the city of Fort 'Vayne, State of Indiana, now and 
for more than two years last past, engaged in the busine.ss of 
manufacturing and selling automatic measuring oil pumps, 
tanks, and other outfits and patented devices for the storage, 
handling, and automatic measuring of oils, gasoline, and 
other volatile liquids, throughout the States of the United 
States, the Territories thereof, the District of Columbia, and 
foreign countries, and that at all times hereinafter mentioned 
this respondent has carried on and conducted such business 
in direct competition with other persons, firms, copartner
ships, and corporations similarly engaged; that William P. 
Griffin, Henry C. Berghoff, Ralph F. Diserens, and Clayton 
0. Griffin, all of the city of Fort Wayne, State of Indiana, 
are the president, vice president, treasurer and general mana.-
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ger, and secretary, respectiYely, of the respondent, \Y ayne 
Oil Tank &. Pump Co., and that J. G£'rard Rodman of the 
city of Memphis, State of Tennessee, Edward P. Haye>;~ of 
the city of Wichita, State of Kansas, and R. Tirbue Law
rence, of the city of l\linneapolis, Stnte of :Minnesota, are 
selling agents of the said respondent company. 

P.m. 2. That the respondent, Wayne Oil Tank & Pump 
Co., in the conduct of its business, sells large numbers of 
its outfits or devices throughout the various States and Ter
ritories of the United States, the District of Columbia, and 
foreign countries; that this respondent manufactures such 
devices or outfits so sold by it in its factory located at Fort 
'Wayne, State of Indiana, and purchases and enters into 
contracts of purchase for the nl'cessary component materials 
needed therefor in difl'erent States and Territories of the 
United Stutes, causing the same to be transported to its 
factory, where they are made into the finished product and 
sold nnd shipped to the purchasers thereof as aforesaid; that 
aftflr such outfits or devices are so manufactured they are 
continuously moved to, from, and among other States and 
Territories of the United States and the District of Colum
bia, and there is continuously, and has been at all times here
inafter mentioned, a constant current of trade in commeree 
in said devices between and among the various States and 
Territories of the United States and the District of Colum
bia, and especially from other States and Territories of the 
United States and the District of Columbia to and through 
the city of Fort Wayne, State of Indiana, and therefrom 
to and through other States and Territoriel> of the United 
States and the District of Columbia. 

PAR. 3. That the respondent, for more than two years last 
past, with the purpose, intent, and effect of stifling and sup
pressing competition in the manufacture and sale of pumps, 
tanks, and outfits for the storage nnd handling of inflam
mable liquids in interstate commerce, has published nnd 
circulated in various States of the United States and Can
ada a printed clipping or circular purporting to be a copy 
of a news item appearing in the Indianapolis News on the 
lOth day of June, A. D. 19lt>. wherein it is reported and 
set forth that a certain competitor of the respondent had 
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been found guilty of engaging in a combination in violation 
of the Sherman Anti-Trust Act, and thll.t an injunctive 
decree had been entered against such competitor by the 
judge of the United States District Court for the District 
of Indiana; that the publishing and circulating of such news 
item was calculated, designed to, and did embarrass, harrass, 
and restrain respondent's competitor in the conduct of its 
business. 

PAR. 4. That the respondent, for more than two years last 
past, with the purpose, intent, and effect of stifling and 
suppressing competition in the manufacture and sale of 
pumps, tanks, and outfits for the storage and handling of 
inflammable liquids in interstate commerce, has, by divers 
means and methods, induced and procured, and attempted to 
induce and procure, a large number of its customers and 
prospective custolllers, and the customers and prospective 
customers of its competitors, to cancel and rescind orders 
and contracts for the purchase of pumps, tanks, and other 
outfits placed and made with competitors of the respondent. 

PAn. 5. That the respondent, for more than two years 
last past, with the purpose, intent, and effect of annoying, 
embarrassing, !tnd restraining its competitors in the conduct 
of their business, has systematically and on a large scale 
incluced and enticed and attempted to induce and entice 
salesmen and elllployees of its competitors to leave their em
ployment by offering and giving such salesmen and em
ployees employment with the respondent. 

PAR. 6. That the respondent, for more than two years last 
past, by and through its agents, servants, and employees has 
represented, stated, and held out to customers and prospec
tive customers that-

( a) Certain of the outfits and devices manufactured and 
sold by its competitors were manufactured and sold by the 
rp,.;pomlent, Wayne Oil Tank & Pump Co.; 

(b) Cettnin of the outfits and devices manufactured and 
sold by the respondent, Wayne Oil Tank & Pump Co., were 
manufactured and sold Ly competitors of the respondent; 

(c) Certain of the agents and salesmen employed by its 
competitors were the agents nnd salesmen of the respondent, 
Wayne Oil Tank & Pump Co.; 
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(d) A certain competitor company was one and the same 
company as the respondent, Wayne Oil Tank & Pump Co.; 

(e) The products of its competitors were inferior, cheap 
in quality, no good, and would not properly operate; 

(f) Certain of the products manufactured and sold by its 
competitors had been condemned; 

(g) The offices and plant of a certain competitor had been 
closed by an order of court; and that such statements and 
representations were false, misleading, and defamatory, and 
calculated and designed to deceive the trade and general 
public. 

PAR. 7. That the respondent, for more than two years last 
past, with the purpose, intent, and effect of stifling and sup
pressing competition in the manufacture and sale of pumps, 
tanks, and outfits for the storage and handling of inflam
mable liquids in interstate commerce, by and through its 
representatives, agents, servants, and eml!loyees has caused 
certain of the outfits, equipment, and devices manufactured 
and sold by its competitors, to be mutilated, damaged, and 
broken. 

II. The Federal Trade Commission, having reason to be
lieve from a preliminary investigation made by it, that the 
lVayne Oil Tank & Pump Co., hereinafter referred to as re
spondent, has violated, and is violating, the provisions of 
seetion 2 of the act of Congress approved October 15, 1914, 
entitled, "An act to supplement existing laws against un
lawful restraints and monopolies, and for other purposes," 
hereinafter referred to as the Clayton Act, issues this com
plaint, stating its charges in that respect, on information 
and belief as follows: 

P ARAGHAPH 1. That the respondent, Wayne Oil Tank & 
Pump Co., is a corporation organized, existing and doing 
business under and by virtue of the laws of the State of 
Indiana, 'having its principal factory, office, and place of 
business located at the city of Fort Wayne, State of Indiana, 
now and at all times hereinafter mentioned, engaged in the 
business of manufacturing and selling automatic measuring 
oil pumps, tanks and other outfits, and patented devices for 
the storage, hanJ.liug, and automatic measuring of oils. gaso
line, and other volatile liquids, generally in commerce, 
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among the several States and Territories of the United States 
and foreign countries, and that William P. Griffin, Henry C. 
Berghoff, Ralph E. Diserens, Clayton 0. Grifl1n, J. Gerard 
Rodman, Edward P. Hayes, and R. Tirbue Lawrence are 
officers and agents of the said company, as more fully alleged 
and set forth in paragraphs 1 and 2 of Section I of this com
plaint. 

PAR. 2. That the respondent, for senral years last past, 
in the course of interstate commerce in violation of section 2 
of the Clayton Act, has discriminated in price and is now 
di.:;eriminating in price bet.we.en different purchasers of 
pumps, tanks, and outfits for the storage and handling of in
flammable liquids, which prollucts are sold for use, con
sumption or resale within the United States or the Territo
ries thereof, and the District of Columbia, and the effect of 
such discrimination may be to substantially lessen competi
tion or tend to cre.ate a monopoly. 

REPORT, FINDINGS AS TO THE FACTS, AND 
ORDER. 

The Federal Trade Commission having issn('<l 1111d served 
it.c;; complaint herein, wherein it is alleged that it had reason 
to believe that the above-named respondent, Wayne Oil 
Tank & Pump Co., had been and then was using unfair 
methods of competition in interstate commerce, in violation 
of the provisions of section 5 of an act of Congr('};s approved 
September 26, 1914, entitled "An act to create a Federal 
Trade Commission, to define its powers and duties, and for 
other purpooes," and has been and then was violating the 
provisions of section 2 of an act of Congress approved Octo
ber 15, 1914, entitled "An act to supplement existing laws 
against unlawful restraints and monopolies and for other 
purposes," and that a proceeding by it in those respPcts 
would be to the interest of the public, and fully stating its 
charges thereupon; and the respondent haYing entered its 
appearance by Hosea, Knight. & Phares, its attorneys, nnd 
hllving filed its answer admitting certain of the matters 
alleged and set forth in the complaint~ and denying oth£>rs 
therein contained, ancl having signed and fih•d an agreed 
statement of faets, wilL-rein it is stipulated and agreed that 
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the Commission shall forthwith proceed upon such agreed 
statement of facts to make and enter its report, stating its 
findings as to the facts and conclusions, and its order dis
po~ing of this proceeding, without the introduction of tes
timony in support of the same, and the respondent having 
wain•d any and all rights to the introduction of such testi
mony, the Commission now makes its report and findings as 
to the facts and conclusions. 

FI:SDINGS AS TO THE FACTS. 

PARAGRAPH 1. That the respondent, Wayne Oil Tank & 
Pump Co., is now and was at all times hereinafter men
tioned a corporation organized, existing, and doing business 
under and by virtue of the laws of the State of Indiana, 
having its princiapl factory, office, and place of business 
loeated at the city of Fort Wayne, State of Indiana, now 
and for more than two years last past engaged in the busi
ne~s of manufneturing and selling automatic measuring oil 
pumps, tanks, and other outfits and patented devices for 
the storage, hnmlling, and automatic measuring of oils, 
gasoline, and other volatile liquids throughout the States 
of the United Stat{'.s, the Territories thereof, the District 
of Columbia, and foreign countries, and that at all times 
hereinafter mentioned respondent has cnrried on and con
ductRd such business in direct competition with other per
sons, firms, copllrtnerships, and corporations similarly en
gaged. 

PAn. 2. That the respondent, Wayne Oil Tank & Pump 
Co.; in the conduct of its business sells large numbers of 
its outfits or devices throughout the various States and 
Territories of the United States, the District of Columbia, 
and foreign countries; that respondent manufactures such 
devi('es or outfits so sold by it in its factory located in the 
city of Fort Wnyne, State of Indiana, and purchnses nnd 
entt>1·s into contracts to purchase the necessary materials 
nc>edc•d thPrefor in the different States and Territorirs of 
the United States, causing the same to be transported to 
its factories where they are made into the finished products 
a.nd sold n.nd shipped to the purchnsers thereof as afore
said; that after such outfits or devices are so manufactured 
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they are continuously shipped to, from, and among other 
States and Territories of the United States, and the District 
of Columbia, and there is continuously and has been at all 
times herein mentioned, a constant current of trade in com
merce of said devices or outfits between and among the 
various States and Territories of the United States and the 
District of Columbia, and especially from other States and 
Territories of the United States and the District of Co
lumbia to and thro11gh the city of Fort Wayne, State of 
Indiana, and therefrom to and through othPt' States and 
Territories of the United States, and the District of Co
lumbia. 

PAn. 3. That the respondent, Wayne Oil Tank & Pump 
Co., for the purpose of embarrassing, hamssing, and re
straining one of the respondent's competitors in the cowluct 
of its business has for more than two years lust past pub
lished and circulated in the various States of the U uited 
States, the Territories thereof and in Canada, a printed 
clipping or circular which was a copy of a news item which 
appeared in the Indianapolis News on the lOth day of .Tune, 
A. D. 1915, wherein it was reported and set forth by the 
publishers of that pnper that the above-referred-to-competi
tor of respondent had been found guilty of cngagiug in a 
combination in violation of the Sherman Anti-Trust Act and 
that an injunctive deere~ has been entered agninst such com
petitor by the judge of the United States District Court for 
the District of Indiana. 

PAn. 4. That the respondent, Wayne Oil Tank & Pump 
Co., through the ucts of numerous of its sales agents, who 
were acting within the scope of thf'ir employment, for more 
than two years last po..<it, with the purpose, intPnt, and ef feet 
of stifling and suppressing competition in the manufacture 
and sale of automatic measuring pumps, tanks, and otlu•r 
outfits and devices for the stomge, handling, und automatic 
measttring of oils, gasoline, and other volatile liquids, has 
by divers means and nwthotls induced and procured unci has 
attempted to induce and procure a large number of custo
mers and prospective customers of respondent and a large 
number of customers and prospective customers or c•>m
petitors of re..,pondent, to cttncel and rescind orders anJ con-
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tracts for the purchase in interstate commerce of pumps, 
tanks. and other outfits, and patented devices for the storage 
and automatic measuring of oils, gasoline, and other volatile 
liquids placed or intended to be placed with competitors of 
respondent. 

PAR. 5. That the respondent, Wayne Oil Tank & Pump 
Co., through numerous of its district managers, while en
gaged within the scope of their employment, has within two 
years lust past employed and ttttempted to employ salesmen 
and sales agents of a competitor of respondent, well know
illg tl11tt such salesmen and sales agents were then in the 
employ of such competitor; that such employing and at
tempts to employ made by respondent through such district 
managers, were not preceded by applications from such sales
men and sales agents for employment with respondent; that 
such employing and attempts to employ such salesmen and 
sales agents as aforesaid, were done for the purpose of in
juring said competitor of re.'>pondent in the conduct of it~ 
business, for tho purpose of disorganizing its sale:; force, and 
for the purpose of eliminating it as a competitor of respond
ent. 

PAR. G. That respondent, Wayne Oil Tank & Pump Co., 
through certain of its sales agents, has for more than two 
years last past, for the purpose of misleading the public and 
for the purpose of stifling and suppressing the busine:->s of a 
certain competitor of respondent, on numerous occasions, 
fn.lsely and erroneously ::;tuted to certain customers and 
prospective customers of respondent and to certain customers 
and prospective customers of a competitor of respondent that 
certain of the outfits and devices manufactured and sold by 
such competitor of respondent were manuf11ctured and sold 
by respondent; that certain of the outfits and devices manu
factured and sold by respondent were manufactured and 
sold by such competitor of respondent; that the sales ag-Pnts 
of the respondent wt>re the sales agents of such competitor 
of respondent; and th1tt such competitor of respondent w11s 
one and the same company ns respondent; and that all such 
statements and representations were known by respondent to 
be false and misleading and were calculated and designed 
to deceive the trade and general public. 
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PAR. 7. That the respondent, Wayne Oil Tank & Pump Co., 
for several years last past in the course of interstate com
merce has discriminated in price and is now discriminating 
in price between different purchasers of pumps, tanks, and 
outfits for the storage, handling, and automatic measuring 
of oils, gasoline, and other volatile liquids, which pumps, 
tanks, and outfits were sold by respondent for use, consump
tion or resale within the United States, the Territories 
thereof, and the District of Columbia, a.nd that the effect of 
such discrimination may be to substantially lessen competi
tion and tend to create a monopoly. 

CONCLUSIONS, 

That the methods of competition set forth in the foregoing 
findings as to the facts, in paragraphs 3, 4, 5~ and 6, and 
each and all of them, are, under the circumstances set forth in 
the above findings as to the facts, unfair methods of competi
tion in interstate commerce, in violation of the provisions of 
section 5 of an act of Congress approved September 26, 1914, 
entitled "An act to create a Federal Trade Commission, to 
define its powers and duties, and for other purposes;" and 
that the acts of the respondent as set forth in paragraph 7 
in the abo,·e findings as to the facts, are, under the circum
stances therein related, in violation of section 2 of an act of 
Congress approved October 15, 1914, entitled "An act to 
supplement existing laws against unlawful restraints and 
monopolies, and for other purposes." 

ORDER TO CEASE A~D DESIST, 

The Federal Trade Commi~sion having issued and served 
its complaint herein, wherein it is alleged that it had 
reason to believe that thP above-named respondent, 'Vayne 
Oil Tnnk & Pump Co., had been and then Wits using unfair 
methods of competition in interstate commerce in violation 
of the provisions of section 5 of an net of Congress, npproved 
SPptember 26, 1914, entitled. "An net to create a Federal 
Trade Commission, to dt•fine its powers and duties, and for 
other purposes," and had been and then was violating sec
tion 2 of the act of Congress, approved October 15, 1914, 
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entitled "An act to supplement existing laws against unlaw
ful restraints and monopolies, and for other purposes," anrl 
that a proceeding by it in those respects would be to the 
interest of the public, and fully stating its charges theceon, 
and the respondent having entered its appearance by Hosea, 
Knight & Phares, its attorneys, and having filed its answ~r 
admitting certain of the matters alleged and set forth in 
the complaint and denying others therein contained, and 
having signed and filed an agreed statement of facts wherein 
it is stipulated and agreed that the Commission shall forth
with proceed on such agreed statement of facts to make and 
enter its report stating its findings as to the facts and con
clusions, and its order to dispose of this proceeding, with
out the introduction of testimony in support of the same, 
and the respondent having waived any and all rights to 
the introduction of such testimony, and the Commission 
having made its report and findings as to the facts, and 
conclusions, upon the statement of facts as agreed upon, 
and having concluded upon such findings as to the facts 
that the respondent has been guilty of unfair methods of 
competition in interstate commerce in violation of the pro
visions of section 5 of an act of Congress, approved Sep
tember 26, 1914, entitled, "An act to create a Federal Trade 
Commission, to define its powers and duties, and for other 
purposes," and has violated section 2 of an act of Congress, 
approved October 15, 1914, entitled, "An act to supplement 
existing laws against unlawful restraints and monopolies, 
and for other purposes," which report is hereby referred to 
and made a part hereof: Now, therefore, -

It ia ordered, That the respondents, Wayne Oil Tank & 
Pump Co., of Fort Wayne, State of Indiana, and it<~ officers, 
directors, agents, servants, and employees, cease and desist 
frorn-

1. Embarrassing, harassing, or restraining, or attempting 
to embarass, harass, or restrain, any of its competitors in 
the conduct of its business by publishing or circulating in 
any of the various States of the United States, or the Terri
tories thereof, or the District of Columbia, a printed clip
ping or circular which is a copy of a news item which ap
peared in the Indianapolis News on the lOth day of June, 
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A. D. 1915, wherein it is reported and set forth that a cer
t r.in competitor of respondent had been found guilty of en
gaging in a combination in violation of the Sherman Anti
Tru~t Act, and that an injunctive decree had been entered 
ngainst such competitor by a judge of United States District 
Comt of the District of Indiana; or by publishing or circu
lating in a similar manner, any printed clipping or circt1lar 
"imilar in form, purport, or effect, regarding any competitor 
of the respondent. 

2. Publishing or circulating in any of the various States 
of the United States, or the Territories thereof, or the Dis
trict of Columbia, a printed clipping or circular which is a. 
copy of a news item which appeared in the Indianapolis 
News on the lOth day of June, A. D. 1915, wherein it is re
ported and set forth that a certain competitor of respondent 
had been found guilty of engaging in a combination in 
violation of the Sherman Anti-Trust Act, and that an in
junctive decree had been entered against such competitor by 
o. jn<lge of the United States District Court of the District 
of Indiana; or publishing or circulating in a similar man
ner any printed clipping or circular similar in form, pur
port or efff'd, regarding any competitor of the respondent. 

3. Stifling or suppressing competition, or attempting to 
stifle or suppress competition in interstate commerce in the 
m~tnufnrture or sale of ~tutomatic measuring pumps, tanks, 
or other outfits or de,•ices for the stornge, handling or auto
matic measuring of oils, gasoline, or other volatile liquids, 
or any article manufactured by re.spondent's competitors, by 
inducing or procuring, or attempting to induce and pro
cure, by any means or methods, the cancellation or rescission 
of any order or contract of any customer or prospective cus
tomer of any of respondent's compPtitors for the purchase 
of such pumps, tanks, or other outfits or patentBd devices 
fur the stomge or automatic mPasuring of oils, gasoline or 
other volatile liquids, or any other products manufactured 
by any of its competitors in competition with respondent. 

4. Induc.ing or procuring, or attempting to induce or 
procure, by any means or methods, the cancellation or re
scisson of any order or contrnct of any customer or pros
pective customer of any of respondent's competitors for the 
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purchase in interstate commerce of such pumps, tanks, or 
other outfits or patented devices for the storage or automatic 
measuring of oils, gasoline, or other volatile liquids, or any 
other products manufactured by any of its competitors in 
competition with respondent. 

5. Injuring, or attempting to injure any competitor of re
spondent in the conduct of its business; disorganizing, or at
tempting to disorganize the sales force of any such competi
tor, or eliminating any such competitor, or attempting to 
eliminate it as a competitor, by, in either case, employing or 
attempting to employ while engaged in interstate commerce 
any sales agent or agents or other employees of any such com
petitors. 

6. Defrauding or misleading, or attempting to defraud 
or mislead, the public, or stifling or suppressing, or attempt
ing to stifle or suppress, the business of any competitor 
in the course of its trade in interstate commerce by 
falsely or erroneously stating to any customer or prospective 
customer of respondent, or any cus~omer or prospective cus
tomer of any competitor of respondent, that any of the out
fits or devices manufactured or sold by any such competitor 
of rt>spondent is manufactured or sold by respondent, or, 
that any outfits or devices manufactured or sold by respond
ent is manufactured or sold by any such competitor of re
spondent; or, that any sales agent, or other employee, of the 
respondent is the sales agent or employee of any competitor 
of respondent, or, that any sales agent, or other employee, 
of any competitor of respondent is the sales agent or em
ployee of respondent; or, that any of the competitors of re
spondrnt is one and the same company as respondent; or, 
by doing any other act of similar purport, character, form, 
or effect. 

7. Falsely and erroneously, with knowledge of the falsity 
Rnll error thereof, stating or representing to any customer or 
prospective customer of respondent, or any customer or pros
pectiYe customer of any competitor of respondent, in the 
conrse of its trade in interstate commerce, that any of the 
out fits or devices manufactured or sold by any such competi
tor of respondent is manufactured or sold by respondent, or, 
thn,t any of the outfits or devices manufactured or sold by 
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respondent is manufactured or sold by any such competitor 
· of respondent; or, that any sales agent, or other employee, of 
the respondent is the sales agent or employee of any such 
competitor of respondent, or, that any sales agent, or other 
employee, of any competitor of respondent is the sales agent 
or employee of respondent; or, that any one of the competitors 
of respondent is one and the same company as respondent; 
or, falsely or erroneously, with knowledge of the falsity or 
error thereof; stating or representing to any customer or 
prospective customer of respondent or customer or prospec
tive customer or a competitor in the course of its trade in 
interstate commerce, any other state of affairs with respect 
to respondent and any of its competitors, of similar purport, 
character, form, or effect. 

8. Discriminating in price in the sale of interstate com
merce of pumps, tanks, or outfits for the storage, handling, 
or automatic measuring of oils, gasoline, or other volatile 
liquids, or any other goods manufactured or sold by re
spondent, between different purchasers of such pumps, tanks. 
or outfits for the storage, handling, or automatic measuring 
of oils, gasoline, or other volatile liquids, or other goods 
manufactured or sold by respondent, where the eff'ect of such 
discrimination may be to substantially lessen competition or 
tend to create a monopoly, or ~here said discrimination is not 
based on differences in grade, quality or quantity of the com
modity sold, or does not merely make due allowance for 
differerence in the cost of selling or transporting the same, 
or is not made in good faith to meet competition in the same 
or different communities. 

FEDERAL TRADE COMMISSION v. MILWAUKEE 
TANK WORKS. 

COMPLAINT IN THE MATTER OF THE ALLEGED VIOLATION OF SEC

TION 1i OF THE ACT OF CONGRE881 APPROVED SEPTE.&lBER 26 1 

1914 
Docket No. 137.-0ctol>er 30, 1918. 

SYLLABUS. 

Where a corporation engRged In the manufacture and sale of outfits 
and devices tor the storage, handling, und automatic measuring of 
oil, gasoline, and other volatile liquids, for the purpose of embar-
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rasslng, harrasslng, and restt·aining competitors, induced and pro
cured, and attempted to induce and procure, a large number of its 
customers and the customers of competitors to cancer and rescind 
orders and contracts for the purchase of such pumps and outtirs 
from competitors : 

Held, That such inducing of breach of contract, under the circum
stances set forth, constituted unfair methods of competition in vio
lation of section 5 of the act of September 26, 1914. 

COMPLAINT. 

The F~deral Trade Commission having reason to believe 
from a preliminary investigation made by it, that the Mil
waukee Tank Co., hereinafter referred to as respondent, has 
been and is, using unfair methods of competition in inter
state commerce in violation of the provision of section 5 of 
the act of Congress approved September 26, 1914, entitled 
"An act to create a Federal Trade Commission, to define its 
powers and duties, and for other purposes," and it appearing 
that a proceeding by it in respect thereof would be to the in
terest of the public, issues this complaint stating its charges 
in that respect on information and belief as follows: 

PARAGHAPH 1. That now and at all times hereinafter men
tioned the respondent, Milwaukee Tank Co., is and was a 
corporation, organized, existing and doing business under 
and by virtue of the laws of the State of Wisconsin, having 
its principal factory, office and place of business located at 
Milwaukee, State of Wisconsin, and that said corporation 
is now and for more than two years last past been engaged 
in the business of manufacturing and selling automatic meas
uring oil pumps, tanks and other outfits and patented devices 
for the storage, handling,· and automatic measuring of oil, 
gasoline, and other volatile liquids throughout the States and 
Territories of the United States and the District of Colum
bia and foreign countries and at all times hereinafter men
tioned this respondent has carried on and conducted such 
business in direct competition with other persons, firms, co
partnerships and corporations similarly engaged. 

PAR. 2. That the respondent manufactures such devices or 
outfits in its factory located in the United States and pur
chases and enters into contracts of purchase for the neces
sary component material::; needed therefor in different States 

147430°--20----18 
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and Territories of the United States and causes the same 
to be transported to its factory where they are made into 
the finished product and sold and shipped to the purchasers 
thPn•of as aforesaid; that after such devices or outfits are 
so manufactured they are continuously moved to, from and 
among other States and Territories of the United States 
and the District of Columbia, and there is continuously and 
has been at all times hereinafter mentioned a constant cur
rent of trade in commerce in said deYices between and 
among the various States and Territories of tho United 
States and the District of Columbia. 

PAR. 3. That the respondent for more than two years 
last past with the' purpose, intent, and effect of stifling and 
suppressing competition in the manufacture and sale of 
pumps, tanks, and outfits for the storage and handling of 
inflammable liquids in interstate commerce, has by divers 
means and methods induced and procured and attempted to 
induce and procure a large number of its customers and 
prospective customers and the cu!>tomers and prospccti ve 
customers of its competitors to cancel and rescind orders 
and contracts for the purchase of pumps, tanks, and other 
outfits placed and made with competitors of the respondent. 

REPORT, FIN"DINGS AS TO THE FACTS, AKD 
OHDER. 

The Federal Trade Commission having issued and served 
its complaint herein, wherein it is allPged that it had reason 
to believe that the above-named respondent, Milwaukee Tank 
Co.; has been and now is using unfair methods of competi
tion in interstate commerce in violation of the provisions of 
section 5 of an act of Congress approved St>ptember 26, 
1914, entitled "An net to create a Federal Trnde Commission, 
to define its powers and duties, and for other purposes," 
and that a proceeding by it in that respect would be to the 
interest of the public, and fully stating its charges in this 
respect, and the respondent having appeared and filed its 
answer denying that the matters nnd things_ nllcf!ed in the 
said complaint are true in the manner nnd form therein set 
forth, and thereafter having cntei'Nl into and executed an 
agreed statement of facts heretofore filed in this canse where-
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in it is stipulated and agreed that the Commission shall take 
such agreed statement of facts to be the facts in this case 
and upon the same proceed forthwith to make and enter 
its report, stating its findings as to the facts and its con
clusions, and its order without the introduction of testimony 
in support of the same and waiving any and all right to the 
introduction of such testimony. 

Xow, therefore, the Commission makes this its report and 
findings as to the facts and conclusions. 

FINDINGS AS TO THE FACTS. 

1. That the Milwaukee Tank Works is the respondent 
corporation hereinafter referred to as the Milwaukee Tank 
Co., and that the said Milwaukee Tank Co. and the Mil
waukee Tank 'Vorks ha,·e been, and are at all times herein
after mentioned, one and the same identical COI')loration. 

2. That the respondent Milwaukee Tank 'Yorks is now and 
was at all times hereinafter mentioned a corporation organ
ized, existing, and doing business under and by virtue of the 
laws of the State of Wisconsin, with its principRl factory, 
offices, and place of business located at the city of Milwaukee 
in said State, now and for more than two yeRrs prior to the 
filing of the complaint herein engaged in the business of 
manufacturing and· selling automatic measuring oil pumps, 
tanks, and other outfits and devices for the storage, handling, 
and automatic measuring of oil, gasoline and other volatile 
liquids in interstate commerce in direct competition with 
other persons, firms, copartnerships, and corporations simi
larly engaged. 

3. That numerous sales agents and representatives of re
spondent, Milwaukee Tank Works, while acting within the 
scope. of their employment for the purpose, intent. Rnd effect 
of stifling and suppressing competition in the manufacture 
and sale of pumps, tanks, and outfits for the storage and 
handling of inflammable liquids in interstate commerce for 
the purpose of embarrnssing, harras.<;ing, and restraining com
petitors of respondent, and have by <livers means and meth
ods induced and procmed and attempted to in<luce and pro
cure a lnrge number of its customers nncl prospective cus
tomers and the customPrs and pro"pective customers of its 
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competitors to cancel and rescind orders and contracts for 
the purchase of pumps, tanks, and outfits placed and made 
with competitors of the respondent while engaged in inter
~tate commerce. 

CONCLUSIONS. 

That the methods of competition set forth in the fore
going findings as to the facts in paragraph 8 and each 
and all of them are under the circumstances therein set 
forth unfair methods of competition in interstate commerce 
in violation of the provisions of section 5 of the act of Con
gress approved September 26, 1914, entitled "An net to 
create a Federal Tr~ule Commission, to define its powers, 
and for other purposes." 

OHDEH TO CEASE AND DESIST, 

The Federal Trude Commission having issued and served 
it,; complaint herein and the respondent having appeared 
and filed its answer denying that the matters and things 
allt•gcd and contninell in the said complaint are true in the 
manner and form therein set forth, and having executed and 
filed un agreed statement of facts asking the Commission 
1.o proceed forthwith upon said agt·eed. statement of fa.cts 
to make und enter its report and findings and its orJer with
out the introduction of testimony in support of the same, 
und waiving any and all right to the introduction of such 
testimony and the Commission haYing made and filed its 
report containing its findings as to the fact-. and its con
clusions that the respondent has violated section 5 of an act 
of Congress approved September 26, 1914, entitled "An act 
to create a Feclcml Trade Commission, to define its powers 
und duties und for other purposes" which said report is 
lwrcby rcfened to and made a part hereof: Now, therefore, 

It ia ordt'J'ed, That the respondent, Milwaukee Tank 
"~ orks, and its officers, directors, reprcsentuti ves, agents, 
servants, and employees cease and desist from directly 
or indirectly inducing or procuring or attempting to 
induce or procure its customers or prospective customers 
or the customers or prospeeti ve customers of its compcti-
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tors to cancel and rescind any and all orders or contracts 
for the purchase of pumps, tanks, and other outfits placed 
and made with the competit-ors of the said Milwaukee Tank 
Works. 

FEDERAL TRADE COMMISSION v. BLAKELY 
PRINTING CO. ET AT.J. 

COMPLAINT IN THE MATTER OF THE ALLEGED VIOLATION OF 

SECTION II OF 'rHE ACT OF CONGRESS APPIIOVED SEl'TEMBER 

26, 1914. 

Docl{et No. 171'i.-Octoher 30, 1918. 
SYr.LABUB. 

Where a number of concerns, engaged In printing rallway tarlft's, 
schedules, and other printed matter-

( a) 1..;11tered Into and carried out a combination, conspiracy, under
~;tandlng, or "pool" to keep and maintain fixed prices for such 
printing; 

(b) Entered Into a combination, conspiracy, understanding, or 
"pool " for the purpose of allocating to each mE>mber certain con
tracts for printing, and so mnnlpulatetl the bldtllng that the respPC
tl ve memb<>t·s secured the husilwss alloea ted to them ; anti 

(c) Gnve and ot'l'ered to !!lVI', to employees of custonwrs and pro
spe<"tiYe customers, gratuities, ns an lnduceml'nt to lnflu<>nce their 
emplo~·ers to deal with the donors or to refrain from denllng with 
the donors' competitors: 

lleld, That such combination and the giving of such gratuities, for 
the purposes set forth, constituted unfair methods of competition, 
ln violation of section 5 of the act of September 26, 1914. 

COMPLAINT. 

The FC'drrnl Trade Commission, having reason to believe 
from a preliminary in\'estigation made by it that the Bla~ely 
Printi11g Co., Chicago Railway Printing Co., James H. Wal
den, Walden Typesetting Co., James Clark, James Clark 
J>rinting House, Excelsior Printing Co., Walter E. Faithorn, 
Faithorn Co., Gunthorp-Warren Printing Co., W. J. Hart
man Co., Hillison & Etten Co., F. J. Riley Printing Co., The 
Henry 0. Shepard Co., Stromberg, Allen & Co., and Edward 
Reogh Printing Co., hereinafter referred to as respondents, 
have bern and are using unfair methods of competition in 
interstate commerce in violation of the provisions of section 
t'i of an net of Congress npproYed Reptember 2G, 1914, en-
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titled "An act to create a Federal Trade Commission, to de
fine its powers and duties, and for other purposes," and it 
appearing that a proooeding by .it in respect thereof would 
be to the interest of the public, issues this complaint, stating 
its charges in that respect on information and belief as 
follows: 

PARAGRAPH 1. That the respondents, the Blakely Printing 
Co., Chicago Railway Printing Co., Excelsior Printing Co., 
Gunthorp- Warren Printing Co., W. J. Hartman Co., Hilli
son & Etten Co., F. J. Riley Printing Co., The Henry 0. 
Shepard Co., Stromberg, Allen & Co., and Edward Keogh 
Printing Co., are corporations organized, existing, and do
ing business under and by virtue of the laws of the State of 
Illinois, having their offices and principal places of business 
in the city of Chicago, in said State; that the respondent, 
James H. Walden, is doing business as the Walden Type
setting Co. in the city of Chicago, State of Illinois; that 
James Clark is doing business as the James Clark Printing 
House in the city of Chicago, State of Illinois; that Walter 
E. Fuithorn is doing business as Faithorn Co. in the 'city of 
Chicago, State of Illinois; that all of the said respondents 
are now and for more than one year last past have been 
engaged in the business of printing and selling rail way 
tariffs, schedules, and other printed matter throughout the 
States and Territories of the United States, in direct compe
tition with other persons, firms, copartnerships, and corpora
tions similarly eng11ged. 

PAR. 2. That the respondents, in the course of their business 
of printing and selling railway tariffs, schedules, and other 
printed matter in interstate commerce, are now and for more 
than one year last past hM·e been wrongfully and unlawfully 
engaged in a combination or conspiracy among themselves, 
entered into, carried out, and continued with the intent, pur
pose, and effect of discouraging, stifling, and suppressing 
competition in the business of printing and selling railway 
tariffs, schedules, and other printed matter throughout the 
States and Territories of the United States, by entering 
into an agreement, understanding, or "pool" among them
selves to nutintain a fixed price on printed railway tariffs, 
schedules, and other printed matter. 
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PAR. 3. That the respondents, in the course of their busi
ness of printing and selling railway tariffs, schedules, and 
other printed matter in interstate commerce, are now and for 
more than one year last past have been wrongfully and un
lawfully engaged in the combination or conspiracy among 
themselves, entered into, carried out, and continued with the 
intent, purpose, and effect of discouraging, stifling, and sup
pressing competition in the business of printing and selling 
railway tariffs, schedules, and other printed matter through
out the Stutes and Territories of the United States, by enter
ing into an agreement, understanding, or " pool " among 
themselves as to which shall receive particular printing can
tracts submitted to them or brought to their attention for· 
the purpose of their bidding on the same, formulating their 
respective bids so that the selected member of the "pool'' 
will receive the business. 

PAn. 4. That the respondents, in the course of their busi
ness of printing and selling railway tariffs, schedules, and 
other printed matter in interstate commerce, for more than 
one year last past have been giving and offering to give, to 
employees of both their customers and prospective customers, 
as an inducement to influence their employers to purchase or 
contract to purchase from the respondents, printed railway 
tariffs, schedules, and other printed matter, without other 
consideration therefor, gratuities such as cigars, liquors, 
meals, valuable presents, and entertainment. 

REPORT, FINDINGS AS TO THE FACTS, AND 
ORDER. 

The Federal Trade Commission having issued and filed 
its complaint herein, wherein it is alleged that it has reason 
to believe that the above-named respondents, Blakely Print
ing Co., Chicago Railway Printing Co., James Clark Print
ing House, Excelsior Printing Co., Walter E. Faithorn, 
Gunthorp'.:.Warren Printing Co., W. J. Hartman Co., Hilli
son & Etten Co., F. J. Riley Printing Co., The Henry 0. 
Shepard Co., Edward Keogh Printing Co., have been and 
are now using unfair methods of competition in interstate 
commerce in violation of the provisions of section 5 of an act 
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of Congress approved September 26, 1914, entitled, "An act 
to create a Federal Trade Commission, to define its powers 
and duties, and for other purposes," and that a proceeding 
by it in that respect would be to the interest of the public 
and fully stating its charges in this respect, and the re
spondent, Excelsior Printing Co., having entered its appear
ance by Charles R. Whitman, its attorney duly authorized 
to act in the premises, and having filed its answer admitting 
that the matters and things alleged in said complaint are 
true in the manner and form therein set forth, and the 
respondent, Blakely Printing Co., Chicago Railway Printing 
Co., James Clark Printing House, Walter E. Faithorn, Gun
thorp-Wan·en Printing Co., W. J. Hartman Co., Hillison 
& Etten Co., F. J. Riley Printing Co., The Henry 0. Shep
ard Co., and Edward Keogh Printing Co. having entered 
their appearances by Arthur B. Hayes, Esq., their attorney 
duly authorized to act in the premises, and hadng filed their 
answers admitting that the matters and things alleged in 
paragraphs 1 and 4 of said complaint are true in the manner 
and form therein set forth and admitting that the matters 
and things alleged in paragraphs 2 1tnd 3 of said complaint 
were true in the manner and form alleged for a period of 
time prior to and including the year 1D14 and a portion of 
the year Hl15, but not true at the time of the filing of the 
complaint herein and for a long period prior thereto, and all 
of said respondents in their answers having agreed and 
consented that the Commission shall forthwith proceed tl) 
make and enter it-; report stating its findings as to the facts 
and its conclusions and its order disposing of this prO
ceeding without the introduction of the testimony in sup~ 
port of the same and waiving any and all right to the 
introduction of such testimony, the Commission makes this 
its report and findings as to the facts and conclusions: 

FINDINGS AS TO THE FACTS, 

1. That the respondents, Blakely Printing Co., Chicago 
Railway Printing Co., Excelsior Printing Co., Gunthorp
Warren Printing Co., W. J. Hartman Co., Hillison & Etten 
Co., F. J. Riley Printing Co., The Henry 0. Shepard Co., 
and Edward Keogh Printing Co., are corporations organ-
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ized. existing, and doing business under and by virtue of 
the State of Illinois, having their principal offices and places 
of business lQcated in the city of Chicago, in said State, and 
that "\Valter E. Faithorn is a resident of the State of Illinois, 
having his principal office and place of business located in 
the city of Chicago, in said State, doing business under the 
trade name and style of Faithorn Co., that all of said re
spondents are now and for more than one year lfl.st past have 
been engaged in the business of printing and selling railway 
tariff's, schedules, and other printed matters in interstate 
commerce throughout the States and Territories of the 
United States in direct competition with other persons, firms, 
copartnerships, and corporations similarly engaged. 

2. That in the course of their business of printing and 
selling railway tariffs, schedules, and other printed matter 
in commerce as aforesaid the respondents, Blakely Printing 
Co., Chicago Railway Printing Co., Gunthorp-Warren 
Printing Co., W. J. Hartman Co., Hillison & Etten Co., F. J. 
Riley Printing Co., The Henry 0. Shepard Co., and Edward 
Keogh Printing Co., during the year 1914 and a portion of 
the year 1915, and the respondent, Excelsior Printing Co., 
for more than one year prior•to the 18th day of July, 1918, 
enterNl into, eng:tged in, carrird out, and eonducted a com
bination, conspiracy, understamling, or" pool" among them
seh-es to keep and maintain a fixed price on print~d railway 
tariffs, schedules, and otlwr printed matter. . 

3. That in the course of their business of printing and 
selling railway tariffs, schedules, and other printed matter 
in commerce as aforesaid the respondents, Blakely Print
ing Co., Chicago Railway Printing Co., Gunthorp-Warren 
Printing Co., W. J. Hartman Co., Hillison & Etten Co., 
F. J. Hiley Printing Co., The Henry 0. Shepard Co., and 
Edward Keogh Printing Co., during the year 1914 and a 
portion o£ the year 1915, and the re:-;ponclent, Excelsior 
Printing Co., for more than one year prior to the 18th clay 
of July, 1018, entered into, engaged in, carried out, and con
ducted a combination, conspiracy, understanding, or" pool" 
among themselves as to whieh of said respondents should re
cei \"e particular printing contracts submitted to them or 
brought to their attention for the purpose o£ their bidding on 
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the same and for formulating their respective bids so that 
the selected member of said ''pool" would receive the busi
ness. 

4. That for more than one year prior to the 18th day of 
July, 1918, the respondents gave and ofi'ered to give em
ployees of both its customers and prospective customers as 
an inducement to influence their employers to purchase or 
contract to purchase from the respondents printed railway 
tariffs, schedules, and other printed matter, or to influence 
such employers to refrain from dealing or contracting to 
deal with competitors of respondent, without other consid
eration tht>refor, gratuities consisting of liquor:>, meals, val
uable presents, and entertainments. 

CON G'LUSIONS. 

That the methods of competition set forth in the fore
going finaings us to the facts in paragraphs 2, 3, 4, and each 
and all of them are under the circumstances therein set forth 
unfair methods of competition in interstn,te commerce in 
violation of the provisions of section 5 of an act of Congres:> 
approved September 2G, 1914, entitled, "An act to create a 
Fe<leral Trade Commission, to define its powers and duties, 
and for other purposes." 

OI:Ot:R TO CEASE AND DESIST. 

The Federal Trade Commission, having issued and served 
its complaint herein, the respondent Excelsior Printing Co., 
having entered its appearance by Charles R. Whitman, its 
attorney, duly authorized to act in its premises, and h1tving 
filed its answer admitting that the matters and things alleged 
in the said complaint are true in the manner and form 
therein set forth, and the respondent lllakely Printing Co., 
Chicngo Railway Printing Co., James Clark Printing 
House, Excelsior Printing Co., Walter E. Faithorn, Gun
thorp-Wanen Printing Co., W. J. Hartman Co., Hillison & 
Etten Co., F. J. Riley Printing Co., The Henry 0. Shepard 
Co., and Edward Keogh Printing Co., having entered their 
appearance by Arthur B. Hayes, Esq., their attorney, duly 
authorized to act in the premises, and having filed their 
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answers admitting that the matters and things alleged in 
paragraphs 1 and 4 of said complaint nre true in the manner 
and form therein set forth and admitting that the matters 
and things alleged in paragraphs 2 and 3 of said complaint 
were hue in the manner and form alleged for a period of 
time prior to and including the year 1914 and a portion of 
the year 1915, but not true at the time of the filing of the 
complaint herein and for a long period prior thereto, and 
all of said respondents in their answers having agreed and 
consented that the Commission· shall forthwith proceed to 
make and enter its report stating its findings as to the 
facts and its conclusions and its order disposing of this 
proceeding without the introduction of testimony in sup
port of the same, and waiving any and all right to the intro
duction of such testimony, and the Commission having made 
and filed its report containing its findings as to the facts and 
its conclusions, that these respondents have violated section 
5 of an act of Congress, approved September 26, 1914:, 
entitled, " An act to ereate a Federal Tralle Commission, to 
define its powers and duties, and for other purposes," which 
said report is hereby referred to and made a part hereof: 
Now, therefore, 

It ia ordered, That the respondents, Blakely Printing 
Co., Chicago Railway Printing Co., James Clark Print
ing House, Excelsior Printing Co.. Walter E. Faithorn, 
Gunthorp-Warren Printing Co., ·w. J. Hartman Co., 
Hillison & Etten Co., F. J. Riley Printing Co., The Henry 0. 
Shepard Co., and Edward Keogh Printing Co., and their 
offit·ers, directors, agents, representatives, servants, and em
ployees cease and desist from directly or indirectly: 

1. Entering into, engaging in, carrying out, or conducting 
any combination, conspiracy, understanding, or "pool" 
whatsoever to keep and maintain a fixed price, or prices, at 
and for which railway tariffs, schedules, or any other similar 
matter whatsoever shall be printed. 

2. Entering into, engaging in, carrying out, or conducting 
any combination, conspiracy, understanding, or "pool " 
whatsoever as to who shall receive particular printing eon
tracts submitted or brought to their attention for the pur
poses of their bidding on the same. 
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3. Entering into, engaging in, carrying out, or conducting 
any combination, conspiracy, understanding, or "pool" 
whatsoe,·er for making, formulating, arranging, or sub
mitting bids for any printing contract in such form, shape, 
or manner that a selected member of said "pool" or combi
nation shall rectlive the contract. 

4. Giving or offering to give employees of their customers 
nnd prospecti ,.e customers or those of its competitors' cus
tomers, or prospectve customers, as an inducement to in
fluence their employers to purchase or to contract to pur
chase from the respondents' printed railway tariffs, sched
ules, and other printed matter or to influence such employers 
to refrain from dealing or contracting to deal with com
petitors of respondents without other considern,tion therefor, 
gmtuities consisting of liquor, meals, valuable presents, and 
entertainments. 

ORDERS OF DISMISSAL. 

It n,ppearing to the Commission that the respondent named 
in the complaint as Faithorn Co. is one and the same as the 
n•spondent "\Valter Faithorn also named in the complaint, 
and that the said Walter Faithorn is doing business under 
the firm name and style of Faithorn Co.; and it appearing to 
the Commission that the respondent James H. ·walden is 
doing business under the trade name and style of Chicngo 
Railway Printing Co., and us such is not enguged in the 
business of printing or selling railroad tariffs, as charged in 
the complaint; and it further appearing that the respondent 
,James Clark is not as an individual engaged in the business 
of printing and selling railroad tariffs, as charged in the 
complaint; and it further appearing that the respondent 
Stromberg, Allen & Co. is not en~nged in the business of 
printing nnd selling railroad tariffs, as charged in the com
plnint, now therefore: 

It is onle1·cd, That the com plaint herein be, and the same 
is hereby, dismissed as to the respomk•nts, Faithorn Co., 
James H. Walden, Walden Type~ctting Co., Jumes Clark, 
and Stromberg, Allen & Co. 
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FEDERAL TRADE CO:\DHSSION v. CONSOLI
DATED OIL CO., NATHAN WEISENnERG AND 
A. BERNSTEIN, COP.\RTNERS, DOING BUSI
NESS UNDER THE FIRM NAMES A~D STYLES 
OF STANDARD LINSEED CO., MANCHURIAN 
LINSEED CO., STANDARD PAINT & LEAD 
WORKS, SOUTHERN STATES TURPENTINE CO., 
AND EASTLAND LINSEED CO. 

COMPLAINT IN THE l\IATTER OF THE ALLEGED VIOLATION OF SEO• 

TION 15 0~' AN ACT OF CONGRESS APPROVED SEPTE:\IBER 26, 

1914. 

Docket No. 1!)3.-November 12, l!H8. Order modified December 1!), 
191!). 

8YLLAilUS. 

WhPre a munufuctm·er of and dealer In paints, oils, turpentine, and 
kindred pro<lucts-

(a) Used cuts, prints, pictures, and othet· rept·esentntlons on it.~ let
terhead which falsely represented Its office, factory, plant, place 
of business, and equipment; 

(b) Sold and offered for sale by advertisements and othl.'rwlse, oils, 
turpentine, and klndt·ed products which had been adulterated, 
mixed, or compounded with low-grade mineral oil and othet· 
Ingredients as und for pure products und without ulfirmatively 
Indicating that the same were adulterated, compounded, or 
mixed; 

(c) Advertised and offered for sale to the trade and to the general 
public "Japanese Oil" and "Second-run Tm-pentlne," which 
products had been compounded, mixed, and adulterated with 
baser mineral oils and other Ingredients, without affirmatively 
Indicating that the same were adulterated, compounded, or 
mixed; 

(d) Sold and offered for sale to the trade and general public a prod
uct callt'd "Man<:>hurlan Linseed on Compound," which WI\S 

not Imported : and . 
Where au llul!vldual eng-aged In the manufacture and sale of oils, 

paints, turpPntim~, and kindred products-
(a) Published and circulated the false statement that the Ohio food 

and drug commission had rulell that linseed oil (and othet· 
products) not used for food or medicinal purposes, must be 
labeled " adulterated "; 

(b) Used cuts, prints, pictures, and other representations on his let
ter bend which falsely represented his office, factory, plant, or 
place of lmsln~s"; 

(c) Sold or offet·ed for sale linseed oil and kindred products which 
hud been adulterated, mixed, or compounlled with low-grade_ 
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mineral oll and ch£>mlcals or other 1ngre<l1ents without affirma
tively indicating that the snme were adulterated, compounded, 
or mixed, 

Held, Thnt such acts constituted unfair methous of competition in 
violation of section 5 of the act of September 26, 1914. 

COMPLAINT. 

That the Federal Tracle Commission, having reason to be
lien~ from a preliminary investigation made by it that the 
Consolidated Oil Co. and :Kathan Weisenberg and A. Bern
stein, copartners, doing business under the firm names and 
!-ityks of Standard Linseed Co., Manchurian Linseed Co., 
~tandard Paint & Lead 'Vorks, Southern States Turpentine 
Co .• and Eastland Linseed Co., hereinafter referred to as the 
n•spondents, have bPen and are using unfair methods of com
petition in interstate commerce in violation of the provisions 
of section 5 of an act of Conf,rress approved September 26, 
1914, entitled, "An act to create a Federal Trade Commis
sion, to define its powers and duties, and for other purposes," 
and it appearing that a proceeding by it in respect thereof 
would be to the interest of the public, issues this complaint, 
stating its charges in this resprct on information and belief 
as follows: 

PAI!A(:UAPH 1. That the respondent. Consolidated Oil Co., 
is a corporation organizetl, existing, and doing business under 
and by virtue of tho htws of the Stnte of Ohio. having its 
principal office and place of business located at the city of 
Cleveland, in said State; that Nathan Weisenberg and A. 
Bernstein own and control a majority of the capital stock 
and are• the dominant and controlling factors in the afore
said corporation; that Nathan WeisenlJerg and A. Bernstein 
are copartners, doing husinPss under the firm names and 
~tyles of Standard Linsf'cd Co., Manchurian Linseed Co., 
~tandnrd Paint & Lt-ad 'Yorks, Sonthern States Turpentine 
Co., and Eastland Linseed Co .. having their principal offi<"es 
and places of business in the city of Cleveland, State of Ohio, 
and own and control n majority of the capital stock and are 
the dominnnt and controlling factors in the aforesaid copart
ner~hips; that all of the snid rPspondents are now and at all 
times hereinafter mentioned ha ,.e been engaged in the busi
ness of manufacturing and sPiling paints, oils, turpentine, and 



FEDERAL TRADE COMMISSION DECISIONS. 287 

kindred products in direct competition with other persons, 
firms~ copartnerships, and corporations similarly engaged. 

PAn. 2. That in the conduct of their business the re
spondents purchase the component ingredients used in the 
manufacture of said paints, oils, turpentine, and kindred 
products in various States and Territories of the United 
States and transport the same through other States and 
Territories in and to the city of Cleveland, State of Ohio, 
where they are made and manufactured into the finished 
prO{luct, apd sold t~nd shipped to purchasers thereof; that 
after such products are so manufactured, they are continu
ously mond to, from, and among other States of the United 
States, the Territories thereof, and the District of Colum
bia; and there is continually and has been at all times herein 
mentioned a constant current of tmde and commerce in said 
products between and among the various States and Terri
tm·irs of the Unitrd States, the District of Columbia, and 
foreign countries, and more particularly from o_ther States 
and Territories of the United States and the District of 
Columbia to and through the city of Cleveland, State of 
Ohio, and from th<>re to and through other States of the 
United States, Territories thereof, the District of Columbia, 
and foreign countries. 

PAn. 3. That the respondent within the two years last past, 
with the intent, purpose, and effect of stifling and sup
pressing competition in the manufacture and sale of paints, 
oils, turpentine, and kindred products in interstate com
ffi(•rce: have sold and are now selling and offering for sale 

·certain of their products which hnd been adulterated with 
a low-grade mineral oil and other ingredients by repre
senting, holding out, and stating that the same was com
})Q,;etl of "second-run" turpentine and Manchurian and 
Japanese oils prepared and made from oriental seeds and 
gums; that such representations and statements are false 
and rnisleatling and calculated and designed to and do de
ceiYe the trade and the gC'neral public into believing re
spf.ndent's products to be pure and unadulterated. 

PAR. 4. That, with the intC'nt, purpose, and effect of 
stifling and suppressing competition in the manufacture 
and sale of paints, oils, turpentine, and ki-!ldred products in 



288 FEDER.\.L TRADE COMMISSION DECISIONS, 

interstate commerce, within the two years last past, re
spondents have stated and are now stating and representing 
by circular letters issued and published to the trade and 
general public that by virtue of a ruling of the Ohio food 
and drug commission the linseed oil and spirits of turpen
tine of respondents must be labeled adulterated, when in 
fact and truth no such ruling had or has been made; that 
such statements and representations are false and mislead
ing and are calculated and designed to, and do, deceive the 
trade and general public into believing the said oil and tur
pentine of respondents are pure and unadulterated. 

PAn. 5. That, with the intent, purpose, and effect of sti
fling and suppressing competition in the manufacture and 
sule of paints, oils, turpentine, and kindred products in inter
state commerce within the two years last past, rcspomlent"' 
ha\·e used and are now using a cut upon their letterheads of 
several buildings, on one of which is marked "Laboratory" 
and anothel'" Cooperage," with the intent and purpose of de
ceiving and misleading the trade, and general public into 
believing that the said cut represents the manufacturing 
plants as shown to be the plant of respondents, when in fact 
and truth respondents have no buildings marked "Labora
tory" or "Cooperage " and do not own or operate the large 
plants as is represented and indicated by the said cut, that 
such representations so made by respondents on said letter
heads are misleading and calculated and designed to and do 
deceive the trade and general public. 

REPORT, FINDINGS AS TO THE FACTS, AND 
ORDER. 

The Federal Trade Commission, haYing reason to believe 
that the above-named respondents, Consolidated Oil Co., 
Nttthan Weisenberg and Aaron Bernstein, have been and 
now are using unfair methods of competition in interstate 
commerce, in violation of the provisions of section 5 of an 
act of Congress approved September 26, 1914, entitled "An 
act to create a Federal Trade Commission, to define its 
powers and duties, and for other purposes," and that a 
proceeding by it in that respect would be to the interest 
of the public, and fully stating its charges in that respect; 



FEDERAL TRADE COMMISSION DECISIONS, 289 

and the respondents, The Consolidated Oil Co.- ( en·onc
ously named in the complaint Consolidated Oil Co.), Nathan 
·Weisenberg and Aaron Bernstein, haYing entered their ap
pearance by David Perris, Esq., their attorney, duly author
ized and empo,vered to act in the premises, -and having 
filed their answer admitting that certain of the matters and 
things alleged in f:mid complaint are true in the manner· 
and form therein set forth, and denying others ther·ein con
tained, and thereafter having made and executed an agreed 
statement of facts, which has been heretofore filed, in which 
it is stipulated and agreed by the respondents that the Fed
eral Trade Commission shall take such agreed statement 
of facts as evidence in this case, and in lieu of testimony 
and shall forthwith thereupon make and enter its r·eport, 
stating its findings as to the facts and its conclusions, 
and its order disposing of this proceeding, without the 
introduction of testimony or the presentation of argument; 
therefore, the Federal Trade Commission now makes and 
enters this its report, stating its findings as to the facts and 
its conclusions, as to the respondents, The Consolidated Oil 
Co., Nathan 'Veisenberg, and Aaron Bernstein: 

FINDINGS AS TO THE "t'ACTS. 

(1) That the respondent, The Consolidated. Oil Co., is 
now and for more than two years lust past has been, a cor
poration organized, existing, and doing business under and 
·by virtue of the laws of the State of Ohio, having its princi
!Jal factory, oflice, and place of business located at the cor
ncr of Willey A venue and Big Four Railroad, in the city 
of Cleveland, in said State, at all times hereinafter men
tioned engaged in the business of manufacturing und selling 
paints, oils, turpentine, and kindred prOllucts in interstate 
commerce throughout the various States of the United 
St<ttes, the Territories thereof, the District of Columbia, and 
foreign countries, in direct competition with other persons, 
firms, copartnerships, or corporations similarly engaged. 

(2) That the respondent named as A. Bernstein in the 
comphtint herein is Aa1·on Bernstein, and he and the re
spondent Nathan Weisenberg are and were at all times 

147430°--20----19 
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herein mentioned residents of the county of Cuyahoga, 
~tate of Ohio, and are officers of and own antl control a ma
jority of the capital stock, and are the dominating and con
trolling factors of the respondent, The Consolidated Oil 
Co. 

(3) That prior to the month of April, 191L the respond
t'nts N athnn 'Yeisenberg and Aaron Bernstein were co
p:lrtners doing business under the firm nnme~ and styles of 
StaiHlard Linsred Co., 1\lanclmrinn Linseed Oil Co., and 
Southern States Turpentine Co.; that in said month of 
April, 1911, the suid respondrnts, 'reisenberg and Bern
FtPin, organized the respondent corporation, The Consoli
dated Oil Co., under the laws of the State of Ohio as afore
said, and wid. trnnsfcrred, and assignr<l to said corporation 
all of their l'ight, title, and interest in and to said trnde 
names. 

(4) That for more than one yrar last pnst the respondent 
The Consolidated Oil Co., has carrird on and con
ducted the paint and ]e:ul department of its bu:-;inrss llll(ler 
the trade name and style of Standard Paint and LPad 'Vorks. 

(5) That during the yrnr pl'ior to the filing of the com
plaint herein the respondPnts used. in the conduct of t}wir 
business, It certain cnt or picture upon their letterheads, 
repn•senting sevPral buildings. on one of which was nltlrkl'll 
"Laboratory" and on another "Coopt>rage," and that re
spondents during the tillle in which they used, circulated, 
and publisht.•d such pietures and representntions had no 
buihlings marked ''Laboratory" or ''Cooperage" and did' 
not own, leasr. occupy, or opPmte the large plants repre
spntP<l anfl intlicatPd by snid cut or picture, and that such 
n·Jl!'e:-;entat ions or such lettt>rht>ads wt•re calculated and <le
si~mr<l to and (lid dec<'ive the trade and gPnPral public. 

(G) That for more than one yeat• prior to the filing of 
the complaint herein the r<'spondents have sohl and offered 
for sule, oils, turpentine, and kindrPd products in intPr
state commerce, which hnd been adultt'l'ated, mixPd, or com
pounded with low-gmde mineral oil und otlwr ingredients 
without notifying or informing or indicating to the cus
tomrrs and purchasers thereof that the same were adulterated, 
compounded, or mixed as aforesaid. 



(7) That for I!IOI'e than one year prior to the filing of 
the C'Oiilplaint herein the respondents in the conduct of their 
busine~s published~ circulated, and caused to he published 
and circulated tllroughout the ntrious States of tiH' Pnited 
~tates, the Territories tlH•reof, the District of Columbia, 
and fort'ign conntries, certain a<lYeitist>m<'nts and otlwr 
printed nwtter wherein it wns ~tated, set forth, and held 
out to the trade and general puLlic thnt the respondents were 
offering to sell linseed oil and tmpentine; that the linseed 
oil and turpentine so a<hPrtis<'<l nnd offered for sule were 
not pure lin•;l'<'d oil and pure tnqwntine, hut the same had 
hrt>n adultl·:·atetl, mixed, or col11pounded with basrr mineral 
oil11.nd otl1er ingredient<;. 

(8~ That for more than one year prior to the filing of the 
complaint herein, the respondents in the condud of thPir 
business, published, circulatecl, and c:wsed to be published 
and circulated throughout the vnrious States of the United 
States, the Territories thereof, t.he District of Colmuuia, and 

· fon•ign countries, certain ad\·ertisemPnts and other printed 
matter~ wherein it was stated, set forth, and held out to the 
trade nnd general public, that the re:--pondents were ofl'er
ing to sell Japanese oil and second-run turpentine; that 
Faid Japam·~:e oil and said seeond-rtm turpentine so adYer
tised and offered for ~ale. wPre not pure Jap:uwse oil and 
pure turpentinP, but had been compounded, mixl•d and ndul
terated with Laser mineral oils and other ingredients. 

(!1) That for more than one ~·ear prior to tlw filing of the 
('omplnint herein, the respondents sold and offet·ed for sale 
to the trade and general public, 11. product which they named 
and called "Manchurian Linseed Oil Compound"; that said 
product was compounded and mixed at the factory and place 
of business of the respondents, and was not imported from 
any foreign country. 

(10) That for more than one year last past the respon
dents. in the conduct of their business, ha ,.e sold as and for 
linseed oil and turpentine, compounds or mixtures of the 
same containing baser minernl oil and other ingredients. 

(11) That the respondents in the conduct of their busi
ness, have never stated, represented, or held out by circu
lar letters issued and published to the trade and general 
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public, that, by virtue of a ruling of the Ohio food and drug 
commission, the linseed oil and spirits of tmpentine of re
spondents must be labeled adulterated. 

(12) That the respondents are not carrying on and have 
never carried on and conducted their business under the 
trade name and style of Eastland Linseed Co., and have no 
business connection or relation whatsoever to one David 
llemsteen, doing business under such trade name and style, 
who has heretofore filed his separate answer to the complaint 
herein. 

( 13) That the effect. of the acts and practices in the man
ner and form above mentioned and set forth may be to 
hinder, harass, and embarrnss competitors of the respond
ents in the conduct of their business. 

(14) That the cot·porate and legal mme of respondent, 
Consolidated Oil Co., is "The Consolidated Oil Co.," and 
that at all times herein mentioned where said respondent is 
named and mentioned as "Consolidated Oil Co." it is stipu
lated and agreed that such company was and is "The Con-. 
solidated Oil Co." 

COXCLUSIO!I:S. 

That the methods of competition set forth in the fore
going findings as to the facts, in paragraphs 5, G, 7, 8, 9, 
10, and 13, and each and all of them are, under the cir
cumstances therein set forth, unfair methods of competition 
in interstate commerce, in violation ~f the provisions of 
section 5 of an act of Congress approved September 26, 
1914, entitled "An act to creaw a Federal Trade Commis
sion, to define it.,; powers and duties, and for other pur
poses." 

OHDER TO CEASE AND DESIST. 

The Fedeml Trade Commission, having issued and served 
its complaint herein, and the respondents, The Consolidated 
Oil Co., Nathan \Veisenberg, and Aaron Bernstein, having 
entered their appParlulce by David Perris, Esq., their at
torney, duly authorized and empowered to act in the prem
ises, and having filed their answer, and, thereafter, having 
made, executed, and filed an agreed statement of facts, in 
which they stipulated and ttgreed that the Federal Trade 
Commission should' take such agreed statement of facts as 
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the evidence in this case and in lieu of testimony, and pro
ceed forthwith upon the same to make and enter its report, 
stating its findings as to the facts and its conclusions, and 
its. order, without the introduction of testimony, and waiv
ing therein any and all right to require the introduction 
of t~timony or the presentation of argument in support of 
mme, and the Federal Trade Commission having made and 
entered its report stating its findings as to the facts and its 
conclusions, that the respondents, The Consolidated Oil Co., 
Nathan Weisenberg, and Aaron Bernstein, have violated 
bection 5 of an act of Congress, approved September 26, 
HH4, entitled, "An act to create a Federal Trade Commission, 
to define its powers and duties, and for other purposes," 
which said report is hereby referred to and made a part 
hereof: Now, therefore, 

It is ordered, That the respondents, The Consolidated Oil 
Co., its officers, agents, representatives, servants, and em
ployees, and the respondents, Nathan Weisenberg and Aaron 
Bernstein, their agents, representatives, servants, and em
ployees, cease and desist from directly or indirectly: 

( 1) Using euts, prints, pictures, or other representations 
on their lettl'rheads, or in their advertisements or other 
printed matter circulated and published by them, which 
falsely represent their office, or factory, or plant, or equip
ment, or place of business. 

(2) Using the trade names, Standard Linseed Co., Man
churian Linseed Oil Co., Standard Paint and Lead 
Works, Southern States Turpentine Co., or any other simi
lar trade name or style of rloing business in any form, shape, 
or manner whatsoever, that will confuse or deceive the trade 
and general public us to the identity of the person or per
sons doing business under such trade name. 

(3) Selling or offering for sale oils, turpentine, and 
kindred products whieh have been adulterated, mixed, or 
compounded with low-grade mineral oil and chemieals or 
other ingredients without notifying or informing or indi
cating to the purchasers thereof that the same are adulter
ated, compounded, or mixed as aforesaid, 

( 4) From selling or offering for sale any com pound or 
mixture of oils or turpentine with cheaper oils, chemicals, 
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or other ingredients, us and for pure linseed oil or pun• 
turpentine. 

( 5) From publishing, circulati11g, or causing to be pub
lished or circulated throughout the various States of the 
United States, the Territories thereof, the District of Colum
bia, or fon•ign conntrirs advert.isrmrnt~, circular letters or 
any other printrd matter whatsoHer, wherein it is stated, 
set forth, or held out to the trade and general public that 
the respondents are offering to sell linseed oil or turpen
tine, when the product so offered or ad,·ertised has been 
adulterated, mixed, or compoumlt-d with baser mincml oil. 
chemicals, or other ingretlients unless it is clearly, definitely, 
and distinctly stated or indicated or shown to the pur
chasers or prospective purchasers thereof that the same !ll'l' 

such. 
(6) From selling or offering for sale in any manner what

soever, paints, oils, tuq)entine, or kindred products which 
have been adulterated, or which contain adultcmted in
gredients, as and for pure procluds. 

(7) Selling or offPring for sale in any manner whatso-
• ever, lin~:et-u oil or turpt-ntine or kinurecl products which 

have been mixed or compoundeLl with cheaper oils, chemi
cals, or other ingn•d ients by the respondents at thrir place 
of business in the city of Cle,·eland, or in any other place 
within the Pnited States, under the trade names of" Japan
ese Oil" or "Manchurian Linseed Oil" or any other similar 
or like trade name, unless it be clearly, definitely, and dis
tinctly shown and indicated to the purchasers or prospec
tive purchasers thereof, that the same are not imported from 
any fon;ign country, bnt are manufactured, made, mixed, or 
contpounded within the Vnited States. 

REPORT, FI~DI~GS AS TO THE FACTS, A~D 
OHDER AGAIXST DAVID BER~STEEN. 

The FedPral Trade Commission, having issued and filed its 
complaint lwrein, wherein it is alleged that it had rrason 
to believe that the above-named respondents, Consolidated 
Oil Co., Nathan \Veisenberg and A. Bernstein, copartne·rs, 
doing businPS.<; under the firm names and styles of Standard 
Linseed Co., Manchurian Linseed Co., Standard Paint & 
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Lead Works, Southern States Turpentine Co., Ea:-;tland Lin
fieed Co., have been and are u:-;ing unfair methods of coni
petition in inter:;tate commerce in violation of the pro,·ision;.; 
of section 5 of an act of Congress, approved September 26, 
1914, entitled ".An act to create a Federal Trade Commission, 
to define its powers and duties, and for other purposes," and 
that a proeeeding by it in that respect would be to the in
terest of the pHblic, and fully stating its charges in this re
~pcct, and Da,·id Demste.en, having entered his appearance 
by Emanuel F. Wohlwert, his attorney, duly authorizeu to 
act in the premises, and having filed his answer saying thttt 
he is the responuent numetl herein as Eastland Linseed Co., 
and is doing business under such trade IHm1e and style and 
admitting that certain of the matters anu things alleged in 
the said complaint are true in the manner and form therein 
set forth and denying others therein containC'd, and there
after having entered into an agreed statement of fact~ 

wherein it is stipulatPd und agreed by anu between the re
fipondent and the Commi;;sion that such statement of facts so 
tnnde and heretofore filed with the Commission, are the facts 
in this case, and are to be taken by the Commission in lieu 
of testimony, and that the Commission shall forthwith pro
ceed upon said agreed stah•Jiwnt of facts to make an<l enter 
its report stating its findings us to the facts and conelusion-; 
and its order without the introduction of testimony, and 
waiving any and all right to the taking of such tPstimony 
and argument in support of the sallie, the Commission upon 
said agrt-ed statement of facts now makC>s and enters this its 
report stating its findings as to the facts and its conclusions, 
as to the respondent, DaYid Bernst<•C>n, doing hnsine.~s undet· 
the trade name and st;de of Ea,.,tland Linseed Co. 

FI~DI:\OS AS TO TilE FAC'l'S. 

(1) That the respondent, Da \'id Bemsteen, is a resident 
of the State of Ohio, with his otlice, factory, and place of busi
ness located at the city of ClenlanJ, in said State, and is now, 
and for more thnn one year last past has been, engaged in 
the business of manu f1tcturing and selling paints, oils, turpen
tine, and kindred prmluets in interstate commerce in direct 
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competition with other persons, firms, copartnerships, and 
corporations similarly engaged. 

(2) That respondent, for more than one year last past, has 
sohl nnd offered for sale to the trade and the public generally 
a mixture of pure linscPd oil and mineral oil and acids, !mown 
as dryers, under the trade names of Calcutta Linseed Oil Com
pound and Argentine Linseed Oil Compound. 

(3) Thnt within the two years last past the rrspondcnt in 
letters circulated gl.'nerally among the trade throughout the 
country hns held out and stated that-

On al'eount of n•('l·nt rnlinl! of tlw Ohio food and 1ll'll~ comm!~sion, 

nil Iln~~'l'll oil, :<pil·!ts of tlli'Jil'llthw. Hoyn hPan oil, eorn oil, Pte., tlutt Is 
not us!'u for food nml nw!llenl purposes must ue !nb!'ll>~l adu!tcratPtl, 

and that snid Ohio fooJ and drug commission has never made 
such ruling. 

(4) Tlwt within the two years last pnst in the conduct of 
his business, respondent has us(•d a certnin lett<•rhend for his 
correspondence on which there wns pictured a boat which 
bore the nnme "Eastland," moor('(l to a whnrf hPhind which 
stood n lnrge factory or elevntor. 

( 5) Thnt the office and place of husirwss oft he respondrnt 
is lc)('ah•d nt No. 5716 Em·lid Awnue, in the eit~· of ClevPland, 
StatP of Ohio, nnd that he has a wnt·Phons<' nt Xo. ()25 Cham
plain A\'('Jllle, in said city, and thnt n•spomknt is not now, nor 
hns bt•<•n in till' lnst two yPnt·s, owner of nny large factory or 
elevator Jocnted by the side of n navigable stream, nor is he 
now, nor has he lwl'n. the owrwr of nny bout or vrssel whatso
ever which he has used in the condu(·t of his Lu!';iness. 

CO~CLVSIOXS, 

That the nwthorls of compt>tition sd forth in the forr~roin~ 
findings as to the facts in parngruphs 3 und 4 nnd eaeh of 
them are under the circumstanecs above set forth unfnir 
method~; of compPtition in interstate commerce in violation of 
the provisions of sedion 5 of 1m uct of ConJ!t'l'ss, nppt·ovc1.l 
September 26, lfll4, entitled "An act to cn•ate n Feder·al 
Trade Commission, to ddine its powers anti llutics, unJ fur 
other purposes." 
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ORDER TO CEASE AND DESIST, 

The FNlernl Trade Commission, having issued and sernd 
its complaint herein and David Bernsteen, having entered 
his appearance by Emanuel F. vVohlwert, his attorney, duly 
nnthorized to act in the premises, and having filed his 
ll!hwer saying that he is doing business under the trade 
nanw and style of Eastland Linseed Co., named in said com
plaint as a rt>spon<h'nt, and thereinafter ha,·ing made, exe
<:llted, and filed an agre.ed statement of facts in which he 
~-tipulatrd and agreed that the Federal Trade Commission 
should take said agreed stnt<>ment of facts as the evidt>nce 
in this case and in lien of testimony untl proceed forthwith 
t:pon the same to make and enter its report. stating its find
ings as to the facts nnd it,; conclusions and it.;; or<lPr without 
the introduction of trstimony, and waidng therein any and 
n ll right to require the introduction of testimony, and the 
Federal Tmde Commission haYing made and ent~red its re
port Htating its findinp-s as to the facts and its conclusions, 
that the respondent, David Bcrnsteen, has violated section 
5 of an al't of Congress upproYed Seph·mhPr 26, 1914, en
titled "An net to create a Ft•deml Trade Commission, to 
lkfine its powus and duties, and for other purposes," which 
!<aid report is hereby referred to and made a part hereof: 
Now, tlwrefore, 

It is ordacd That the r<>spondent, David Bel'llsteen, of 
C'lenlnnd. Stnte of Ohio~ and his agents, reprPsentatives, 
H·nants, and employees, cease and desist from directly or 
indirc>ctlv: 

1. :Making, circulating. publishing, or advertising in any 
nwnnPr whatsoever, tlw stnteml.'nt that-

On n<•(•onnt of rN'PIIt ruling- of the Ohio food 11ml drug commission, 
nll llm.:PPI! oil, spirits of turpentine, Royn bean o!l, corn oil, etc., that 
Is liN ll!'Ptl for fool! :md medlcnl pUI'JtO!'t'!l mn!'tt be labeled adulterute(l. 

2. Using ruts, prints, pictures, or other l'l'presentntions 
on his lrtterheads or in his advertisements or other printed 
matt<>r circulatP<l and p11blish<>d hy him which falsely repre
sent his oflice o1· factory or plant or place of business or 
e.q u i !J!lle n t. 
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3. Using the trade names Eastland Linseed Co., National 
Linseed Co., Great Lakes Refining Co., R{lpnblic Ptdnt & 
Lead \Yorks, or any other similar trade name or style of 
doing business in any form, shape, or manner whatsoever 
that will confuse or deceive the trade and general public as 
to the identity of the person or persons doing business undet· 
such trade name. 

4. Selling or offering for sale oils, turpentine, and kindred 
products which h:n·e been adultcrateLl, mixed, or com
pounded with low grade mineral oil and chemicals or other 
ingrediPnts, without notifying or informing or indicating to 
the purchasers thpreof that the same are adulterated, com
poun<led or mixed as afore,mid. 

5. From selling or ofl'ering for sale any compound or mix
ture of oils or turpentine with cheaper oils, chemicals, or 
other ingredients, as and for pure linseed oil or pure turpen
tine. 

6. From publishing, circulating, or causing to be pub
lished or circulated throughout the ,-arious States of the 
United States, the Tel'l'itories thereof, the District of Co
lumbia, or foreign countries, advertisements, circular letters, 
or any other printed mutter whatsoever, wherein it is :-,tated, 
set forth, or lwld out to the trnde and general public that 
the respondm1t is offering to sell linsPcd oil or tnqwntine, 
when thP product so offl'IWl or a<lvcrtiscd has been adulter
ated, mixed, ot· compounded with baser mincml oil, chemi
cals, or other ingmdients, unless it is clenrly, definitPly, and 
distinctly stated or indil'atP<l or shown to the purchasers or 
pro~pecti \·e purchasers tlH'reof, that the same are su('h. 

7. ~elling or ott'ering fot· sale in any nuum<>r whatsoever, 
paints, oils, turpPntine, or kindred procllll't"l which have 
L<:><:>n a<lulteratetl or which contain adulterated ingrediPnts, 
us nnd for pure products. 

8. Selling or otf'(•ring for sale in any manner whatsoever, 
linseed oil or turp<:>ntine or kimlred products, which havo 
Lren mixPd or compounded with cheaper oils, rlwmicals, or 
other ingTedit>nts hv the respon<lent at his place of busi
ness in the city of ('h•\·t>lund or in any otlwr place within 
tlw United States, nndrr the trntle name<; of Calentta Lin
seed Oil Compound, ArgPntine Linseed Oil Compound, or 
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any other similar or like trade names, unless it is clearly, 
~lefinitely, and distinctly shown and indicated to the pur
chasers or prospective purchasers thereof, that the same are 
not importell from any fon-ign country, but are manufac
tured, made, mixed, or compounded within the United 
States. 

:\llllllFlED OIWER TO n:.\SE .\XD DESIST, 

The FNleral Tra<le Commission, having is,.;ued and set·\·ed 
its complaint herein, and David Bernsteen, having entered 
his appcamncc hy Emanuel F. "\Vohlwert, his attorney, duly 
nnthorized to act in the pre111ises, and having fikd his ans\l·et· 
saying that he is doing business under the tmde name and 
style of Eastlnnd Linset>d Co., named in said complaint as 
a respondPnt, and tlwreinafter haYing made, executed, aml 
filed nn ngrPP<l st:tlmwnt of facts in which he stipulated 
and ngn'Pll that the Fedt'ral Tr:Hle Commission should 
take snid agr<'t'd statPnH:~nt of facts ns the evidence in this 
case and in lieu of testimony and proceed forthwith upon 
the same to make and enter its report, stating its finding:> 
as to the facts and its conclusions and it,; order without the 
introduction of te,ctimony. an<l waiving therein any anrl 
nil right to reqn ire the in trod tll'tion of testimony, and the 
Federal Tr:ule Commission having made and entered its 
repo1·t stating its findings as to tho fnets antl its conclusions 
that the respondent, Da \'id Bernsteen, has violated section 
5 of an act of Congrrss approved September 2G, lfl14, en
titled "An act to crt>ate a Federal Trade Commission, to 
define it'> powers and duties, and for other pnrposPs,~' which 
said rl.'port is hereby refenPd to and nnule a part hereof, 
and the Commission having heretofore, to wit, on the 12th 
day of November, 1918, enterrd and served its ordPr upon 
the respondt>nt requiring him to cease and drsist from cer
tain prncticcs. as reference to the said order being had will 
tnore full v and ut large appear: 

And it ~1 ppearing to the Commission, upon reconsideration 
of the matter, that said order should be modified in certain 
r£>speds: 
~ow, therefore, tlw Federal Trade Commission, on its 

own motion, under an<l by virtuP of the proYisions of sPf'tion 
5 of an act of Congress appro\·eJ September :W, 191-l, enti-
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tied, "An act to create a Federal Trade Commission, to 
define its powers and duties, and for other purposes," hereby 
orders that the order to cease and desist heretofore made 
in this proceeding on the 12th day of November, 1918, be, 
and the same is, hereby modified, so that, as modified, said 
order shall read as follows, to wit: Now, therefore, 

It is orde1'ed, That the rPspoudent, David nernsteen, of 
Cleveland, State of Ohio, and his agents, representatives, 
servants, and employees, cease and desist from directly or 
imlirectly: 

(1) Making, circulating, publi~hing, or advertising in any 
manner whatsoever, the statement that-

On account of recent ruling of the Ohio food and drug 
commission, all lins('ed oil, spirits of turpentine, soya bean 
oil, corn oil, etc., that is not used for food and medical pur
poses, must be labelecl adulterated. 

(2) Using cuts, prints, pictures, or other representations 
on his letterh<>ads, or in his advertisements, or other printed 
matter eirculnted nnd published by him, which falst>ly rep
resent his office, or factory, or plant, or place of business, or 
equipment. 

(3) Selling or offt>ring for sale linseed oils and kindred 
products, which have bt>en n<lulternted, mixed, or com
poun(led with low grade minernl oil and clwmicals, or other 
ingl'l·<lients, without notifying, or in forming, or indicating 
to the purchnsers thereof that the same are adulterated, 
compounded, or mixed. as aforesaid. 

( 4) Selling or offering for sale any compound or mixture 
of oils with chraper oils, chemieals, or other ingredients, as, 
and for, pme linsePd oil. 

( 5) PuLl ishing, circulating, or en using to be published or 
circulated thro11ghont the Yarious Rtntes of the United 
Rtates, the Territories tlwreof, the District of Columbia, or 
foreign countries, advertisemrnts, circular letters, or any 
other printPcl matter whatsoever, wherein it is stated, set 
forth, or held out to the t nule 1tn<l grneral puLlic that the 
respondent is ofl'ering to sPII lin"(led oil when the product 
so off<'red or H(h!'rtisPd hns lwPn n<lultemted, mixed, or 
compounded with baH•r minPrnl oil, ('hemi<·als, or otlwr in
gredients, without c1early, dl'finitcly, nnd distinctly stating 
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or indicating or showing to the purchasers or prospective 
purchasers thereof the true character thereof. 

( 6) Selling or offering for sale, in any manner whatso
ever, linseed oils or kindred products which have been adul
terated or which contain adulterated ingredients, as, and 
for, pure products. 

FEDERAL TRADE COMMISSION v. THE 
t;ILVEX CO. 

CO~Il'LAIXT IN THE l\IAT'l'EH OF THE ALLEGED VIOLATION 01'' SEC

TION II OF AN ACT OF CONGRESS APPROVED SEPTEMBER 26, 

1914. 
Docket No. 192.-December 24, 1918. 

SYU..ABUS. 

Where a corporation engaged In the manufacture and sale of spark 
plugs fulst>Iy advertised that its p!·oduct bud been certified by the 
Bureau of Standards of the United States Department of Com
merce: 

Held, That such advertisement constituted an unfair m~thod of com
petition in violation of s•--ctlon 5 of the act of September 26, 1914. 

COl\IPLAI~T. 

The Federal Trade Commission, having reason to believe 
from a preliminary investigation made by it, that The Sil
vex Co., hereinafter referred to as respondent, has been and 
is using unfair methods of competition in interstate com
merce in violation of the provisions of section 5 of an act 
of Congress approved September· 26, 1914, entitled "An act 
to create a Federal Trade Commission, to define its powers 
and duties, and for other purposes," and it appearing that 
a proceeding by it in rPspect thereof would be to the interest 
of the public, issues this complaint, stating its charges m 
that respect, on information and belief, as follows: 

PARAGRAPH 1. That the respondent, The Silvex Co., i~ 
now nnd was at all times hereinafter mentioned, u. corpom
tion organized, exi:;ting, and doing business under and by 
virtue of the laws of the State of Pennsylvania, having it8 
principal oflice and place of business at South Bethlehem 
in said State, and is now and for more than two years last 
pnst has been eng<tgeu in the business of manufacturing 
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spark plugs and then selJing them to various customers 
throughout the different States and Territories of the United 
States, and the District of Columbia and foreign countries, 
and that at aU times hereinafter mentioneLl the respon(lent 
has carried on and conducted such business in direct com
petition with other p<'rsons, firms, copartnerships, and cor
porations similarly engaged. 

PAR. 2. That the respondent, the Silvex Co., in the conduct 
of its business, manufactures, moYes: and distributes its spark 
plugs to, from, and among the State of Pennsylvania and 
other States and Territories of the United States, and there 
is continuously. and has been at all times hereinafter men
tioned, a con,tant current of trade and commerce in such 
spark plugs between and among the various Sttltes of the 
United States, the Territories thereof, and the District of 
Columbia. 

PAR. 3. That the component parts used by the respondent 
in the manufacture of its spark plugs have bePn W!'tcd by the 
United States Department of ~lines, and that respondent has 
so worded and constructed an advertisement by referring to 
E'aid test that is calculated and designed to and does mislead 
the trade and general pHblie into the belief the spark plug-; 
so manufactured and sold by respondent have been certifie(l 
by the Uniwd StatPs Department of Mine~. 

PAn. 4. That the respondent, within the year last past, has 
puldishe<l and c:wsed to be published the nfon.'sai<l advertise
nwnt in newspapers, magazines, periodicals, trurle papers 
and other publications circulate~! throughout the States and 
Territories o~ the UnitPCl Stutes and District of Columbia 
and foreign countries with the purpose~ intent and effect of 
stifling and suppressing competition in the sale of spark 
plugs in interstate commerce. 

REPOnT, FINDIXGS AS TO THE FACTS, AND 
ORDER. 

The FPclC\ral Trade Commission, haYing- issued anrl ser\'ed 
its complaint lwrein. wherein it is alleged thnt it had reason 
to believe that the above-named respondent, The Silvex Co., 
has bN•n, and now is, using unfair methods of competition in 
interstate commerce, in violntion of the provisions of sec-
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tion 5 of an act of Congress n.pproved St>ptember 2G, 1914, 
entitled "An act to create a Federal Trade Commission, to 
define its powers and duties, and for other purposes," and 
that a proceeding by it in that respect would be to the in
terest of the public~ and fully stating its charges in this 
respect; and respondent having entered its appearance by 
Dnllett II. ·wilson, its attomey, duly authorized and em
powered to act in the premises~ and filed its answer, admit
ting that certain of the matters and things alleged in the 
said complaint are true in the manner and form therein set 
forth, and denying others therein contnined, nnd thereafter 
having made and executed an agreed statement of facts, 
which has been heretofore filed, in which it is stipulated 
and agreed by the respondent that the Federal Trade Com
mision shall take such agreed statement of facts as the 
evidrnce in this case and in lieu of testimony, and shall forth
with thereupon make and enter its report, st1tting its find
ings as to the facts and its conclusions, and its order, 
disposing of this proceeding without the introduction of 
testimony or presentation of argument, the Federal Trade 
Commission now makes and enters this, its report, stating its 
finding'=' as to the facts and its conclusion. 

FI~DINGS AS TO THE FACTS, 

PAnAGHAPH 1. That the respondent, the Silvex Co., is a 
COI1l0ration organized, existing, and doing business under 
and by virtue of the laws of the State of New York, having 
its principal factory, office, and place of business located at 
the borough of Hellertown, in the State of Pennsylvania, 
now, and for more than two years last past, engaged in the 
business of manufacturing and selling spark plugs in inter
state commerce throughout the Stutes of the United Stutes, 
the Territories thereof, the District of Columbia, and for
eign countries, in direct competition with other persons, 
firms, copartnerships, and corporations similarly engaged. 

PAn. 2. That within the year last past the respondent has 
sold to the Government of the United States large qnantities 
of its product, and the same have been accepted by the Gov
ernment. 
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PAn. 3. That respondent's spark plugs have never been 
tested by the United States Department of Mines, but that 
the same have been tested, according to the tests made by 
the Bureau of Standards of the United States Department 
of Commerce. 

PAn. 4. That respondent's Bethlehem aviation spark plugs 
have never been certified by the Bureau of Standards of the 
United States Department of Commerce. 

PAR. 5. That on April 19, 1918, the respondent printed 
and caused to be circulated a certain letter, in which it is 
stated and held out that its Bethlehem aviation spark plug 
had been certified by the Bureau of Standards. 

CONCLUSION. 

That the method of competition set forth in the foregoing 
findings as to the facts in paragraph 5, is, under the circum
stances therein set forth, an unfair method of competition 
in interstate commerce, in violation of the provisions of sec
tion 5 of an act of Congress approved September 26, 1914, 
entitled "An act to create a Federal Trade Commission, to 
define its powers and duties, and for other purposes." 

OllDER TO CEASE AND DESIST. 

The Federal Trade Commission, having issued and served 
its complaint herein, and the re.<>pondent, having entered its 
appearance by Dallett H. Wilson, its attorney, duly author
ized to act in the premises, and having filed its answer, and 
thereafter haviug made and entered into an agreed statement 
of facts, wherein it is stipulated and agreed thtLt the Fed
eral Tralle Commission should take such agreed statement 
of facts as the evidence in this case and in lieu of testimony, 
and should proceed forthwith upon the same to make and 
enter its report, stating its finding-s us to the facts and its 
conclusion, and its order, disposing- of this proceeding 
without the introduction of testimony in support of the 
same, and waiving any and all right to the introduction of 
such testimony; and the Commission httving maJe and filed 
its report containing its findings as to the facts and its con
clusion that the re:'lpondent has violated section 5 of an act 
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of Congress approved September 26, 1914, entitled "An act 
to create a Federal Trade Commission, to define l.ts powers 
and duties, and for other purposes," which said report is 
hereby referred to and made a part hereof: Now, therefore, 

It i8 ordered, That the r<>spondent, The Silvex Co., of 
Kew York, and its officers, directot·s, representatives, agents, 
servants, and employees cease and desist from directly or 
iudirectly ad \'ertising or publishing or circulating or dis
tributing any circuhtr letter, advertisement or printed mat
ter whatsOfwer, in which it is statl'd or held ont that rPspond
ent's Bethlehem aviation spark plug has been "certified by 
the Bureau of Standards." 

FEDERAL TRADE COM~HSSION v. YACUUM 
OIL CO. 

COMI'LAI:\'T IN TilE MATTER o~· THE ALLF.GF.O VIOLATION o·po 

SECTION r5 OF THE ACT O.Jo' CONGRESS APPROVED SEPTEMBER 26 1 

11.\14. 

Docl,et No. 219.-Decellllll'r 27. 1918. 
SYJ.L.\8l18. 

'Vhere 11n oil compnny-
( a) shlppt>tl Jnrg-e qunntltlcs of goods to Its customers a.n1l customers 

of Its I'OlllpPtltors, without tht>t'Ptofore huvlng received orders for 
thP SllnW; lllld, 

(b) Indue('(! and attPulpted to lmluce such consignees to accept and 
pu•·chasP the goods so shlppl'd, hy (1) the extension of long tlme 
cre1\its. nnd (~) guurnntPeing the resnle of such consignments und 
the ussistunce of its saiPsmen In pi·ocm·tng the same: 

Hdri, That sud1 ll('ts con~titutecl nn unfair method of competition In 
vlolutlun of HPI'Iion :i of the act of SPptember 2G, J9H. 

COMPLAIXT. 

I. The Fedt>ral Tmde Commission having reason to believe 
from a pn·liminary im·estigation made by it, that the 
Vacuum Oil Co., hereinufter referred to as responLlent, has 
been 11ncl is using unfair methods of competition in inter
state commerce in violation of the provisions of section 5 
of an act of Congress, approved September 2G, HH4, entitled 
" An act to create a Federul Trude Commission, to define its 

1-Jj -J:ll) 0 -:.!0--:!0 
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powers and duties, and for other purposes," and it· appearing 
that a proceeding by it in respect thereof would be to the 
interest of the public, issues this complaint, stating its 
charges in that respect on information and belief as follows: 

PARAGRAPH 1. That the respondent, Vacuum Oil Co., is 
now and was at all times hereinafter mentioned a corporation 
organi?.ed, existing, and doing business under and by virtue 
of the laws of the State of New York, having its principal 
office and place of business located in the city of New York, 
State of New York, now and for more than one year last past 
engaged in commerce in petroleum and in the manufacture, 
sale, and distribution of its products in direct competition 

· with other persons, firms, corporations, and copartnerships 
similarly engawd. 

PAR. 2. That the respondent, Vacuum Oil Co., is engaged 
in the business of purchasing petrol<'um in oil-producing dis
tricts of the United Stntes; in causing to be shipped and 
transported crude oil from such districts through and into 
other States; in refining the petroleum and manufncturing it 
into various products; in shipping and transporting petro
leum products through and into different States of the United 
States and in selling petroleum products in different localities 
in various States of the United States and in the District of 
Columbia; that after such products are so manufactured in 
various States of the United States they are continuously 
moved to, from and among other States and Territories of 
the United Stutes, the District of Columbia, and foreign 
countries, and there is continuously and has been at Rll 
times hereinafter mentioned a constnnt current of trade and 
commerce in said products between and among the various 
States and Territories of the United States~ the District of 
Columbia, and foreign countries. and especially through and 
to the city of Olean. State of New York, and therefrom to 
and through other States of the United States, the Terri
tories thereof, the District of Columbia, and foreign coun
tries. 

PAR. 3. That the respondent, with the intent, purpo.c:<>, 
and effect of stifling and suppressing competition in the 
mnnnfarhm>:. sale. and (listribution of pPt.roleum products in 
interstate commerce within the year last past has adopted 
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nnd maintained a system of marketing its various pe
troleum products, whereby it ships at market prices to 
various customers of its competitors: large quantities of its 
products without having theretofore sold or received orders 
for the same, and in the furtherance of sa.id system the re
Fpondent induces and attempts to induce such consignees to 
nccept and purchase such consignments so shipped as afore
said by various means and mdhods among which are the 
following, to wit: 

1. The extension of long-time credits. 
2. Guaranteeing the resale of such consignments and the 

assistance of its st1Jesmen in procuring the same. 
That such system and methods are calculated and de

signed to and do enlarge respondent's gallonage output and 
cause t.he customers of its competitors to be overstocked, and 
to hinder, harass, and restrain such competitors in the con
duct of their business. 

REPORT, FINDINGS AS TO THE FACTS, AND 
ORDER. 

The FC'deral Tradt> Commission having issued and served 
its complaint herein, wherein it is alleged that it had reason 
to believe that the above-named respondent, Vacuum Oil Co., 
has been and now is using unfair methods of competition in 
interstate commerce in violation of the provisions of section 
5 of an act of Congress approYed September 26, 1914. entitled 
"An act to create a Federal Trade Commission, to define its 
powers and duties, and for other purposes," and that a pro
ceeding by it in that respect would be to the interest of the 
public, and fully stating its charges in this rPspect, and the 
respondent having appeared by Edward Prizer, its president, 
and filed its answer admitting that certain of the matters apd 
things alleged in the said complaint are true in the manner 
and form herein set forth. and <h~nying others therein con
tained, and ther~aftPr having made and executed an agr('ed 
statement of fncts which has been heretofore filed in which 
it is stipulated nnd ngrePd by the respondent that the Federal 
Trade Commission shall take such agreed statement of facts 
ns the evidence in this case and in lieu of testilllony and pro-
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ceC'tling forthwith thereupon to make and enter it~ report, 
stating its finding~ as to the facts and its conclusions and 
its order, disposing of this proceeding without the intro
duction of testimony, or the presentation of argum!'nt, th~ 
Federal Tr:ule Commi!-:sion now makes and enters its report, 
stating it::; titHling,; as to the facts and its conclusions. 

FIXIHNGS AS TO TJU: FACTS. 

1. That tlw respondent, Vacuum Oil Co., is a corporation 
organized, existing, and doing business under and by virtue 
of the laws of the State of ~ew York, lyt,·ing its principal 
office and place of lmsiness located in the city and State ot' 
New York, now and for morP than one year last past engaged 
in the manufacture anll sale of p!.'troleum and its products 
generally in comm!.'rce throughout the various States of the 
Unitetl States in tlirect competition with other persons, fi1·ms, 
copartn<>r~h ips. and corporutions similarly engag<'ll. 

2. That during the month of November, 1D17, the manager 
of the Dt•s l\Ioines ofliee of the respondent company shipped 
at markl't prices to various custollll'l'S of the respondl•nt and 
to customers of its competitors throughout the State of 
lown lnrge qunntitiPs of its products without having there
tofore sold or reePin•<l orders for the same, and in<luced and 
attempted to induce such consignees to accept ami pm·chase 
sueh consignHH'nb so shipped as aforesaid, by (1) the exten
hion of long-tiuw credits, and (2) guaranteeing the resale of 
such consignnwnts and the assistance of respondent's sales
men in procuring the :onlllP. 

a. That the method of selling an<l practice of selling and 
m:nkc\ting its produets us describrd and set forth in pam
gmph 2 hel'l•in was c:ll'ri<•ll on, conduded, and cons11mmated 
b.\: the managPI' of the Des Moines oflice of the respondent 
compai1y without the know ledge or consent of the respond
t>nt and witho11t the knowledge and consent of \Yillard \V. 
S1nith, gPlwral manager of the wt>.-·tem .bmnches of the 
respondent company. 

4. That the re,.;pomlent cli)PS not now .and nen\r has main
tninNl a policy of mn.rketi11g and selling its products with
out orders therefor. 
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CO:-i CLt:SlONS, 

That the nwthods of competition set forth in the foregoing 
findings as tp the facts in paragraph 2 and each and all of 
them are, under the circumstances therein set forth, unfair 
methods of competition in interstate cornmcrce in violation 
of the provisions of section 5 of an net of Congress appro,·ed 
~epternber 26, 1914~ entitleu, "An act to creat~ a Federal 
Trade Commission, to define its powers and duties, and for 
othu pu rpo:-;es." 

Olllli::R TO CEASE .A"ND DESIST, 

The Federal Trade Commi:-;sion having issued and servPcl 
its eomplaint herein, and the respondent having appeare1l 
by Edward Prizer, its pn•si<lent, duly authorized to act 
in the premis<'s, and haYing filed its answpr and thereafter 
having made and entered into an agreed statenwnt of facts 
as the eYidl•nee in this case and in lieu of tPstimony, and 
sh01rld proeeed forthwith upon the same to make and enter 
its report, stating its findings as to the facts, and its con
clusions nnd its onle1·, disposing of this pro('eeding with
out the introduction of testimony in support of the same, 
and waiving any and all right to the introduction of such 
h•stimony; and the Commission having made and filed its 
report containing it'> fiudings as to the fads, and its con
dusions that the respondent ha.s violnted section 5 of an 
act of Congress approved SPptember 26, 1!)14, entitled, "An 
act to create a Federal Tm<le Commission, to define its 
puwers and duties, nod for other purposes:" Now, therefore: 

It is ord('}·ed, That the respondent, \.,.acnnm Oil Co., 
of New Y orl{, and its officers, directors, representatives, 
agents, senants, and employees cease and desist from 
directly or indirectly shipping to its customers or prospec
tive l'nstomers, or the customers or prospective customers of 
its competitors any of its products ut market prices without 
having therPtofore sold or received orders for the same, and 
inducing or attempting to induce the consignees in any 
manner whatsoever to accPpt and purchase such consign
ment'> as aforesaid. 
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FEDERAL TRADE COMMISSION v. G_\.RTSIDE 
IRON RUST SOAP CO. 

CO.:\fPL.\I:ST l:'ol THE ;\lATTER or THE ALLEGED VIOL;_\TION OF SEC

TION :J OJ<' AN ACT OF CONGRESS APPROVED SEPTEMBER 26, 

1914. 

Doeket No. 190.-February 2, 1919. 
SYLLABUS. 

Where 11 lllauufacturer and vendor of a stuln remover-
(a) falsely claimed that Its prepamtlon was covered by patent: 
(b) fnl,.;ely charged that the pt·epat·atlons of competitors were ln
frin~eluents of such alleged patent; 

(c) tht·eatened to bring suits for lnfrlugement of it::! alleged patent 
against competitot·s and their customers, such threats not h<'ing 
made lu good faith, lutendlng to bring such suits, but for the pur
pose of Injuring said competltot·s and of Intimidating them nod 
their agents, customers, and prospectve custolllers; and 

(d) circulated false and mif!leuulng stutellleuts to the effeet that 
certain competitot•s were tlunnciully lnesponslbie: 

He/.d, That such acts eonstltuted unfair methods of competition, In 
violation of section 5 of the uct of SPptember 26, 1914. 

COMPLAINT. 

The Federal Trude Commission having reason to believe 
from a preliminary investigation made by it, that Gart:;ide 
Iron Rust Soap Co., hereinafter referred to as the respond
ent, has been and is using unfair methods of competition in 
interstate commerce in violation of the provisions of section 
5 of an uct of Congress approved September 26, 1914:, en
titled, "An act to create a Federal Trade Commission, to 
define its powers and duties, and for other purposes," and it 
appearing that a proceeding by it in respect thereof would 
be to the interest of the public, issues this complaint, stating 
its charges in that respect on information and belief, as 
follows: 

PARAURAPH 1. That the respondent, Gartside Iron Rust 
Soap Co.,·is now and was at nll times hereinafter mentioned, 
a corporation organized, existing, and doing business under 
and by virtue of the laws of the State of Pennsylvania, hav
ing its principal office and place of business in the city of 
Philadelphia, in said State, and is now and for more than 
two years last past, has been engaged in the manufacture and 
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·sale in commerce among the various States and Territories 
of the United States and the District of Columbia, of a cer
tain preparation known as Iron rust soap for use in remov
ing iron rust, ink, fruit, and medicine stains from clothing, 
marble, and the like, in direct competition with other persons, 
firms, corporations, and copartnerships engaged in nmnufac
turing preparations for similar purposes. 

PAR. 2. That the respondent, by means of notices in let
ters, circulars, pamphlets, and ad vert ising circulated 
through the trade and by oral statements made by its offi
cers, directors, agents, ser\'ants, and employes. to competi
tors and to competitors' customers, and to others with whom 
said competitors were and are contracting or endeU\'Oring 
to contrnct, with the intent, purpose, and effect of stifling 
1•.nd suppressing competition in interstate commerce in the 
manufacture and sale of preparations for removing iron 
rust, ink, fruit, and ml'.dicine stains from clothing, marble, 
and the like, within two years lust past has represented 
and still does represent that the manufacture and sale of 
preparations for removing iron rust, ink, fruit, and medi
eine stains from clothing, marble, and the like, manufac
tured by competitors of respondent, were and are infringe
ments of a patent granted to the respondent, and were and 
are marketed in a form calculated to deceive the public into 
the belief that such preparations are the products of the 
respondent; that the respondent within two years last past· 
has threatened and is now threatening suits for such alleged 
infringements and unfair competition against such manu
facturers nnd against all persons using or dealing in such 
products of such comprtitors; that said threats have not 
been made in good faith but for the purpose of intimidat
ing competitors of respondent and the agents, servants, em
ployees, customers, and prospectiYe customers of competi
tOl:s of the respondent. 

PAR. 3. That with the intent, purpose, and effect of sti
fling and suppressing competition in interstate commerce in 
the manufacture and sale of preparations for removing iron 
rust, ink, fruit., and medicine stains from clothing, marble, 
and the like, the respondent within two years lm:t pa.<;t has 
sent and continues to send to its customers and the custom-
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ers, agents, servants, employees, and officers of its competi
tors und other persons, letters, circulars, and pamphlets con
taining statementB to the effect that certain competitors of 
respondent were and are financially irresponsible, which 
statements were and ure false and misleading, and known 
by the respondent so to be, and not made in good faith but 
for the purpose, intent and effect of inducing and compel
ling users and agents for the sale of preparations for remov
ing iron rust, ink, fruit, and medicine stains from clothing, 
marble, and the like, from using such preparations manu
factured by competitors of the respondent. 

REPORT, FINDINGS AS TO THE FACTS, AND 
OHDER. 

The Federal Trade Commission, having duly issued and 
served upon the above-named respondent, its complaint 
herein, wherein it alleged upon information and belief that 
said respondent h11s been and now is using unfair methods 
of competition in interstate commerce in violation of the pro
visions of section 5 of an act of Congress approved Septem
ber 2G, 1914, entitled," An act to create u Federal Trade Com
mission, to define its powers and duties, and for other pur
poses," and fully stating its chnrges in that respect, and the 
said respondent having duly entet·ed its appenmnce and filed 
its answer to said complaint, admitting certain allegations 
therein contained and denying certain others thereof, and the 
issues so raised having, pursuant to due notice given to all 
parties interested, duly come on for hearing at Philadelphia, 
Pa., on the 8th day of January, 191!), and the Federnl Trade 
Commission having duly appeared and introduced its evi
dence in support of its said charges, and the sa i<l respondent, 
ha\'ing duly appeared in person and by attornt>y and intro
duced his evidence in denial thereof, and all testimony he~ird 
at said hearing having been reduced to writing. und togethet• 
with the evidence reeei,·ed having been duly filed in the ollice 
of the Commission, nnd said respondent ha,·ing duly waived 
all rights to make argument or file a brief herein. the Commis
sion now makes this its report and findings us to the facts and 
cone I usions. 
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FINDINOS AS TO TH~~ PACTS. 

PARAGRAPH 1. That the respondent is Joseph H. Gartside 
and that said respondent is now and for more than two years 
last past has been engaged in business as a sole trader under 
the name and style of Gartside Iron Rust Soap Co., and that 
during said time said respondent's principal office and place 
of business has been 'located in the city of Philadelphia, in 
the State of Pennsylvania; and that said respondent is now 
and fo1· more than two years last past has been engaged in 
the manufacture and sale in commerce among the various 
States and Tel'l'itories of the United States and the District 
of Columbia, of a certain preparation known as Iron rust 
soap, for use in removing iron rust, ink, fruit, and medicine 
stains from clothing, marble, and the like, in direct competi
tion with other persons, firms, corporations, and copartner
ships engaged in manu.facturing preparations for similar 
purposes. 1 

PAR. 2. Thnt the respondent, by means of notices in let
ters, circulars, and advertisements sent to and circulated 
among his said competitors and their customers, and others 
with whom said competitors were and are contracting or 
endeavoring to contmct, with the intent, purpose, and effect 
of stilling and suppressing competition in interstate com
merce in the manufacture· and sale of preparations for 
removing iron I'llst, ink, fruit and medicine stains from cloth
ing, marble, and the like, within the two years last past, has 
represented and still does represent that the manufacture 
and sale of preparations for removing iron rust, ink, fruit 
and medicine stains from clothing, marble, and the like, 
manufactured by competitors of the respondent, were and 
are infringements of a patent granted ·to respondent; that 
said respondent is not and never has been the owner of a 
patent in the said preparation; that respondent within the 
two years last past has threatened and is now threatening 
snits for such alleged infringements and unfair competition 
against such mnnufactnrers and persons using or dealing in 
snch products of such competitors; that such threats have 
not been made in good faith, but for the purpose and with 
the etl'ect of intimidating competitors of respondent and 
their agents, customers, and prospective cust01i1ers. 
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l'AR. 3. That with the intent, purpose, and effect of sti
fling and suppressing competition in interstate commerce in 
the manufacture and sale of preparations for removing iron 
rust, ink, fruit and medicine stains from clothing, marble, 
and the like, the respondent within two years ·last past has 
sent and continues to send to its customers and the customers 
and agents of its competitors and other persons, letters and 
circulars containing statements to the effect that certain com
petitors of respondent were and are financially irrespon
sible, which statements were and are false and mislea.ding 
and known by the respondent so to be, and not made in good 
faith but for the purpose and with the intent of inducing 
users and agents for the sale of preparations for removing 
iron rust, ink, fruit and medicine stains from clothing, 
marble, and the like, to refrain from using or dealing in 
such preparations manufactured 'by competitors of the 
resp~mdent. 

CONCLUSIONS. 

That the acts and conduc~ of the respondent set forth in 
paragraphs 2 and 3 of the foregoing findings as to the facts 
are unfair methods of competition in interstate commerce 
and as such are within the meaning, and in violation of the 
provisions of section 5 of an act of Congress approved Sep
tember 26, 1914, entitled, "An act to create a Fedeml Trade 
Commission, to define its powers and duties, and for other 
purposes." 

OHOEH TO CEAS!•; AND DESIST. 

The Federul Trade Commission, having dnly i~s11ed and 
served upon the above-named respondent, its complaint here
in wherein it ulh•ged upon information and belief that said 
respondent htls been and now is using unfair methods of 
competition in interstate commerce in violation of the pro
visions of section 5 of an act of Congress appro\'cd Septem
ber 26, 1014, entitled, "An act to create a Federal Trade 
Commission, to define its powers and duties, and for other 
purposes," and fully stating its charges in that respect, and 
the said respondent having duly entered his appearance 
and filed his answer to said complaint, admitting certain 
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allegations therein contained and denying certain others 
thereof, and the issues so raised having, pursuant to due 
no~ice given to all parties interestNl, duly come on for hear
ing at Philadelphia, Pa., on the 8th day of January, 1919, 
and the· Federal Trade Commission, having duly appeui·ed 
and introduced it::; evidence in suppmt of its said charges, 
and the said respondent having duly appeared in person and 
by attorney and introduced his evidence in denial thereof, 
and all testimony heard at said hearing having been reduced 
to writing, and togl'ther with the evidence received, having 
been duly filed in the oflice of the Commission, and said re
spondent having duly waived all rights to make argument or 
file a brief herein, and the Commission having duly made 
and filed its report wherein it set forth its findings as to the 
facts and its conclusions that respondent has violated the pro
visions of section 5 of an act of Congress approved Septem
ber 26, 1914, entitled, "An act to create a Federal Trade 
Commission, to define its powers and duties, and for other 
purposes," and which said report is hereby referred to and 
made a part hereof: Now, therefore, 

It ~ ordered, That the respondent, Joseph H. Gartside, 
doing business under the name and style of Gartside 
Iron Rust Soap Co., at Philadelphia, Pa., cease and 
desist from falsely representing by means of notices con
tained in letters, circulars, ftdvertisements, or by any 
means whatsoever, that he is the owner of letters patent or 
anything similar thereto, issued by the United States Pntent 
Office, which gives him the exclusive right to mRke, use. and 
vend a preparation for removing iron rust, ink, fruit, and 
medicine stains from clothing, marble, and the like, and 
from falsely representing that the manufacture, sale, or use 
of preparations for removing iron rust, ink, fruit, and 
medicine stains from clothing, marble, and the like, manu
factured by competitors of respondent are an infringement 
of a patent granted to the respondent; and from intimidat
ing or interfering with his competitors or their agents, cus
tomers or prospective customers by threatening to sue them 
for such alleged infringements, or by falsely representing 
that certain of his competitors are financially irresponsible. 
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FEDEHAL TRADE COM~IISSION v. GOHDON-VAN 
TINE CO. 

CO)IPLAINT IN THE ::\lATTER OF THE ALLEGED \"IOLATION OF SEC· 

TION Ci OF AN ACT 01'' CONGRESS, APPRO\'ED SEPTECIIBER 2\1, 

l () 14. 

Dol'l\Pt ~o. 220.-Fehruury 6, 1919. 
SYLLABUS. 

Where a mail-or<ler house dealing in lumber and building materials

(a) l'ublislw<l an<l clrcula tPd an atlvertlsmm•nt purporting to be a 
quotation from an order of tbe FPd<'ral Trude Commission against 
certain competitor!', sueh ad vertisPmE>nt being false, misleading, 
nnd a gross mil:; representation of said ord<'r; 

(b) Puid and offet·Pu to puy se<·ret colllmisslons to contractors, 
builders, und eut·(Jenters, us an iltdU('elllent to iutluPnce them to 
favor the sale of Its goods to others; 

(c) 1\lnde false or mislt>ndlng statements to the efl'ect-
(1) That the United Stutes vouched for and guarnnteed its rellabillty 

and honesty, and that the l'ost Olllce D!'JHII"tnwnt c(•nsuretl Its 
advertislug mutter; 

(2) Thut its lullliJer produets were of its own manufnctut·e, tht>rPby 
giving custolllers tlle benefit of mill or manufactun•rs' price; 

(3) 'l'hnt cPrtuin of Its competitors \\"l're memhl'rs of a lumlwr 
trust whleh fix!'d and maintained t>xcesslve utHl unr<•usonable 
priees; 

( 4) '!'hut it wns thf' only finn wltkh mad(> lll"iees hoth ways on lumber 
mnterinl, 1. e., reudy-eut-to-tlt, und not t"t>tHly-eut; and, 

(5) Thnt it suvt>d Its pur<"haflers $!.!00 to $.}00 per lmilding ns com
pared with similnr purchases from "regular dealers." 

Jleld, That Ruch acts .constitute<! unfair methods of colllpet!tion, in 
violation of sl'dion 5 of thl' lll:t of HeptPmber 26, 1914. 

COl\IPL.\I~T. 

The Frderal Trade Commission, hnving reason to believe, 
from a prPiiminnry investigation mndc by it, thnt the Gor
don- Van Tine Co., hereinafter referred to ns respondent, has 
been, and is, using unfair methods of competition in inter
state cornmerf'e, in violation of the provisions of nn act of 
Congress, appro,·ed Septentber 2G, 1914, entitled "An act to 
crente a Federal Trade Commission, to define its powers nnd 
duties, and for other purposes," and it appearing that a pro
ceeding by it in respect thereof would be to the interest of 
the public, issues this complaint, stating its charges in that 
respect, on in formation and Lelief a.s follows: 
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PARAGnAI'II 1. That the respondent, Gordon-Van Tine Co., 
is a corporation organized, existing anu doing business under 
and by virtue of the laws of the State of Iowa, having its 
principal office and place of btisiness at the city of Darl'n
port, in said State, now, and for more than two years last 
past, engaged in the manufacture and sale of lumber and 
building materials among the seYeral States and Territories 
of the United States, and the District of Columbia, in direct 
competition with other persons, firms, copartnerships and 
corporations similarly engaged. 

PAR 2. That, in the conduct of its busines!':l, respondent 
pun·hases lumber and building materials in the various 
States of the United Statrs and the Territories thereof, and 
transports the same through other States and Territorie,_o;; in 
and to the town of Davenport, in the State of Iowa, tmd 

· other points of concentmtion, where they are sold and 
tihipped to purchasers in different States and Territories of 
the United States through the medium of mail orders; and 
there is continuously, and has been at all times herein men
tioned, a constant current of trade and commerce in said 
lumber nnd building materials between and among the nu·i
ous States and Territories of the United States, the District 
of Columbia and foreign eountries, and especially from other 
States and Territories of the United States to and through 
the town of Davenport, State of Iowa, and therefrom to and 
through o1her States and Territories of the United States, 
the Distriet of Columbia, and foreign countr·ies. 

PAn. 3. That there exist certain commerciul establislunents 
in all or most of the States of the United States whieh now 
are. und for several years last past hase been engaged in 
selling lumlwr and building materials in interstate com
merce through the medium and means of yards located in 
different cities of the various States and are usually referred 
to in the lumber industry as "regular dealers" as dis
tinguished from so-called catalogue or mail-order houses; 
that such establishlllents usually sell lumber and building 
rnaterials in the community wherein they are located and 
that such establishments purchase lumber and building ma
terials in large quantities in interstate commerce from manu-
facturers and wholesalers. · 
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PA.R. 4. That the respondent, within the year last past, 
with the intent, purpose, and effect of stifling and suppress
ing competition in the sale of lumber and building materials 
in interstate commerce, has published and circulated in vari
ous periodicals, magazines, trade journals, and catalogues 
an advertisement which purports to be an order nnd decision 
of the Federal Trade Commission in certain proceedings 
instituted and carried on by the Federal Trade Commission 
against certain "regular dealers" of lumber wherein such 
dealers were charged with unfair methods of competition 
in interstate commerce; such publication being as follows: 

f'Ellt:RAL TRADE COMMISSION SAYS "lfAHAlTDlNG TACTICS OF UNFAIB 

COMPETITION MVHT CI(AHE." 

A victory has bPen won for you and for us. 
Thron(.!'h cof'rPion, threats, misrepresentation, and subterfuge, retail 

lumb<>r ut'nlers hn ve for ~·ears attempted to prevent us from selling 
to y.:>u and to keep you from buying from us. 

Now, the Federal 'Trntle Commission has stepp<'tl in, and said: 
" No lnt~>rference! A square deal for everybody I " From now on, 
you can buy wht>rever you pl<>ase without being botheretl, boycotted, 
or blufl'ed. 

Tlwre ifl ouly one ren~on, of <'ourse, why the concerns u~uinst whom 
this Clovernmeut ol'liPr has been isflUPd, followed these unfuir methods. 
Tlwy knew thut GoJ'IIon· Van Tine's Immense buying resources, system
atlzl'd operation!', and bi~ volume of business enabled us to undersell 
tlll'lll In tlwlr ow11 market nnd "give better value!" 

And whl'n they couldn't compete fairly, they uttempted to do It 
unfairly. 

We could ask no better evidence of our r.bility to furnish you the 
llll!lwst ~rnde building material at less-thau-local·tleuler prices than 
the ~<iluation which occaRioned this Federnl I"Uiing, 

following which is set out a list of the "regular dealers" 
against whom the said order issued. That the above ad ver
tist>nwnt so published and circulated is false, misleading and 
a gross misrPpresentation of the t{'rms of the said order and 
drci8ion issued by the Commission in the aforementioned 
prorPedings and it does not fairly un<l truth fully represent 
to the public the Commi9Sion's order and decision in the snid 
procPedings. 

PAR. 5. That in the course of its husinrss of sPlling lumher 
n~d huil<ling materials in intPrstate commerce, the rPspond
ent, Gordon- Ynn Tine Co .. for more th!m two years last past 
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has secretly, and without the knowledge of the purchaser 
or consumer, offered and paid to local contractors, builders, 
and carpenters, a bonus or so-called commission as an in
d,lCement to influence such contractors and builders to push 
or favor the sale of respondent's lumber and building ma
terials over those of its competitors. 

PAR. 6. That the respondent, Gordon-Van Tine Co., with 
the intent, pnrpose, and effect of injuring and embarrnssing 
and discrediting its competitors, for more than two years 
last past has circulated catalogues and published statements 
through the various States and Territories of the United 
States, the District of Columbia, and in foreign countries 
among customers and prospective customers of competitors, 
containing certain ad,·ertisements wherein it is represented 
that-

( a) The l"7nited States Government vouches for and 
guarantees the reliability, honesty, and business methods of 
the respondent, and that such statements carry the impres
sion that the Post Offiee Department censors the respond
ent's advertising matter. 

(b) Respondent sells its products from the mill direct to 
the customer, imputing it manufactures all the lumber pro<l
ucts which it sells, thereby giving the customers the benefit 
of mill or manufacturers' pri'Ces. 

(c) Certain competitors of respondent are members of 
the Lumber Trust, by menns of which excessive and unrea
sonable prices for lumber and building materials are fixed 
and maintained, thus wrongfully and falsely charging that 
such competitors do not deal justly and fairly. 

(d) Respondent is the only firm that makes prices both 
ways on lumber materials, i. e., ready-cut-to-fit, and not-
ready-cut. . 

(e) Respondent does a much larger volume of business, 
buying lumlJer and building materials in larger quantities 
than do such "regular dealers" and that this enables them 
to buy at a lower price and obtttin greater discounts, and 
keep on hand a bigger stock from which the purchaser may 
!ielect such materiuls as he desires t.han do such "regnlur 
dealers," and that the purchaser is given the benefit of all 
of such sales ami that respondent saves for the consumer 
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from 25 to 50 per cent, or in amount from $200 to $500 per 
building of what such purchaser or consumer would be com
pelled to pay for the same materials if purchased from a 
"regular dealer." 

That such statements and ad ,·ertisements are in truth 
false, deceptive, and misleading, and do unfairly tend to, 
nnd do deceive and mislead such purchasers, and further do 
injure, damnge, and discredit the so-called "regular deal
ers" and <"reate and foster n suspicion in the minds of pros
pccti ve pur<'hasers of lumber and building materials that 
such regular dealers, as a c'lass, do not deal fairly, and that 
such advertisements are calculated and designed to deceive 
the trade and general public. 

REPORT, FINDINGS AS TO THE FACTS, AND 
ORDER. 

The Fedeml Trade Commission, having isstwtl and served 
its compl11int herein, wherein it is alleged thnt it hua rea
son to believe that the abm·e named respondent, Gordon
Van Tine Co., has been, within the two years last past, using 
unfair nwthods of competition in interstate commerce in 
violation of the provisions of section 5 of un act of Congress 
npproved September 2G, 1914, entitled "An act to create a 
FPderal Trade Commission, to define its powers and duties, 
ontl for other purposes," and that a proceeding by it in that 
respect would be to the interest of the public, and fully Rtat
iug its charges in thnt respect; and the respondent. Gordon
Van Tine Co., having enterl•d its appearance by H. V. Scott, 
Esq., its vice president, duly authorized and empowered to 
net in the premises, and having filed its answer admitting 
that certain of the matters and things alleged in said com
plaint are true in the manner and form therein set forth, 
and denying others therein contained, and theren fter ha \'ing 
lilade and executed an agrc>ed stntement of facts, which has 
bPen heretofot·e filed in which it is stipnlnted nnd agt·Petl 
by the respondent that the Federal Trade Commission shall 
take such agJ'el'd stat:Rment of facts ns the evidence in this 
case and in lieu of testimony. and shall forthwith thereupon 
make and enter its l'eport, stating its findings ns to the facts 
and its conclusions, and its order disposing of this proceed-
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ing, without the introduction of testimony or the presenta
tion of argument; now, thm-efore, the Federal Trade Com
mission makes and enters this, its report, stating its findings 
as to the facts and its conclusions as to the respondent, 
Gordon-Van Tine Co. 

FINDINGS AS TO THE FACTS. 

PARAGRAPH 1. That the rrspondent, Gordon-Van Tine 
Co.,. is now, and for more than two years last past has been, 
a corporation organized, existing, and doing bnsine.<;s under 
nnd by virtue of the laws of the State of Iowa, having its 
principal factory, office, and place of business located in the 
city of Davenport, State of Iowa, at all times hereinafter 
mentioned engaged in the business of manufacturing and 
selling lumber and building materials in interstate com
merce throughout the various States of the United States, 
the Territories thereof, the District of Columbia, and for
eign countries, in direct competition with other persons, 
firms, copartnerships, and corporations similarly engaged. 

PAR. 2. That there exists certain commercial establishments 
in all or most of the States of the United States which now 
are, and for seYeral years last past have been, engaged in 
selling lumber and bHilding mntl'rinls in interstate commerce 
throHgh the medium and by means of yartls located in differ
ent cities of the various States and are usually referred to in 
the lumber industry as "regular dealers" as distinguished 
from so-called catalogue or mail ordrr houses; that such estab
lishments usually sell lumber and building materials in the 
community wherein they are located and that such establish
ments purchase lumber· and building mnter;als in large quan
tities in interstate commerce from mnnufacturet·s and whole
salers; and that respondent, Gordon-V n.n Tine Co., is, and 
has been within the two years last pnst, in direct competition 
with such "regular dealers." 

PAR. 3. That during the year prior to the filing of the corn
plaint herein, the respondent, Gordon-Van Tine Co., printed 
and circulated by means of circulars, an advertisement which 
purported to be a quotation from an order of the Federal 
Trade 0omrnission in certain proceedings instituted and 

147430°--2Q----21 
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carried on by said Federal Trade Commission against certnin 
"regnlar dealers" of lumber, wherein such dealers were 
charged with unfair methods of competition in interstate 
commerce, such advertisements being in the words a.nd figures 
as follows, to wit: 

FEilERAL TRADE COMMISSION SAYR "MARAUDING TACTICS OF UNFAIR COM· 

l'ETITION Ml:ST CEASE." 

A victory has been won for you and for us. 
Through coercion, threats," misreprc>sentutlon, and subterfuge, retail 

lumber dt'alei'S have for years nttempted to prevent us from selling to 
you nnd to kepp ~·ou from buying from us. 

Now. the Fedei·al Trude Commission has stt•ppetl In, alit I Sllld: "No 
Interference! A square deal for everybody." !<'rom now on you can 
buy wherever you please without being bothered, boycotted, or bluffed. 

There Is only one reason, of course, why the concerns against whom 
this Government order has been Issued, followed thPse unfair methods. 
They knew that Gordon-Van Tine's Immense buying resources, syst .. ma
tlzetl ovei·atlow;, and hlg volume of buslnt•ss enabled us to under&>ll 
them In their own market and "g-Ive better value." 

And when they couldn't compete fulrly, they attempted to do It 
unfnlrly. 

We could ask no bett<•r evldl'ncP of our ability to furnish you the 
hlghest-grndP hnlltling muterlul at lel<~-thnn-locul dealers prlees than 
till' situation which occusionPd this l•\•dt>rul ruling, 

following which is set out a list of the "regular deniers" 
against whom the aforesaid order wns issued. That the above 
advertisemPnt so printed and circulntcd is fnlse, misleading,· 
nnd a gross mi!:irepresentation of the terms of the said order 
issued by the Commission in the aforementioned proceeding 
nnd it does not fairly and truth fully represent to the public 
the Commission's order in the said proceeding. That the 
aforesuid nd\'ertisement so printed and circulated wns calcu
lated and designed to, und did decei\'e the trade and gl•neral 
public. . 

PAn. 4. Thnt, in the course of its business of selling lumber 
nml building materials in interstate conuuerce the ref'pondent, 
Gordon- Vnn Tine Co., for more than two years last past did 
offer to pay to loeal contractors, builders, and carpenters a 
bonus or so-cnllt•u commission without the knowledge of the 
purcha~er or consumer, as nn inducement to influence such 
coutntcton; or builders to push or favor the sale of respond-
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ent's lumhrr and building materials over those of its com
petitors. 

PAR. 5. That the respondent, Gordon-Van Tine Co., for 
more than two years last past has circulated, by means of 
catalogue and letters, statements and advertisements through
out the various States and Territories of the United States 
among customers and prospective customers of competitors, 
wherein it is represented, stated and held out that-

( a) The V nited States Government vouches for, and 
gnar:mtees the reliability, honesty, and business methods of 
the r<>spond<:nt; and that such statements carry the impression 
that the Post Office Department censors respondent's adver-
tising matter; · 

( o) Respondent manufartmes all the lumber products 
which it sells, thereby giving customers the benefit of mill or 
manufacturer's prices; 

(c) Certain competitors of respondent are members of the 
Lmnbet· Trust, by means of which excessive and unreasonable 
prites for lumber and building materials are fixed and main
tained; 

(d) Respontlent is the only firm that makes prices both 
ways on lumber material, i. e., ready-cut-to-fit, and not 
ready-cut; 

(e) Respondent sa,·es for the purchasers of its products an 
amount of $200 to $500 per building of what such purchaser 
or consumer would be compelled to pay if purchased from a 
"regular dealer." 

That such statements and advertisements are false, decep
ti\'e, and misle1Hling and do unfairly tend to, and do, deceive · 
and mislenll such purchasers, and further do injure, damnge, 
and discredit the so-called "regulnr dealers" and create and 
foster a suspicion in the minds of prospective purchasers of 
lnmber and Luilding materials that such "regular denlers,l' 
as a dnss, do not deal fairly, and that such advertisements are 
calc·nlated and designed to, and do, deceive the trade and 
gl•neral public. 

CONCLrSIONS. 

That the methods of competition set forth in the foregoing 
findings as to the facts in pnragmphs 3, 4, and 5, and each 
and all of them are, under the cirtumstances therein set forth, 
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unfair methods of competition in interstate commerce in 
violation of the provisions of section 5 of an act of Congress 
approved September 26, 1914, entitled "An act to create a 
Federal Trade Commission, to definite its powers and duties, 
and for other purp~>ses." 

Om>Im TO CEASE AND DESIST. 

The Federal Trade Commission, having issued and served 
its complaint herein, and the respondent, Gordon-Van Tine 
Co., having entered its appearance by H. V. Scott, Esq., its 
vice president, duly authorized and empo>vered to act in the 
premises, and having filed its answer, and thereafter having 
made, executed, and filed an agreed statement of facts, in 
which it was stipulated and agreed that the Federal Trade 
Commission should take such agt·eed statement of facts as the 
evidence in this case and in lieu of testimony and proceed 
forthwith upon the same to make anrl enter its repmt, stating 
its findings as to the facts nnd its conclusions and its order 
without the introduction of testimony, nnd waidng therein 
any and all right to require the introduction of testimony or 
the presentation of argument in support of the same, and the 
Federal Tracie Commission, having ma<le and. entered its 
report stating its findings us to the facts, and its conclusions 
that the Gordon-Yan Tine Co. has violated section 5 of an 
act of Congn•ss appro,·cd Septcnil>er 2G, lDH, entitled "An 
act to create a Fe<leral Trade Commission. to define its powers 
nnd duties, and for other purposes," which said report is 
hereby referred to and made a part hereof: Now, therefore, 

It is Ol'del'('d, That the rPspondent, Gordon-Van Tine 
Co., its oflitrrs, agrnts, representatives, servants, and em
ployees cease and dPsist from dirrctly or inflirectly-

(1) Printing or causing to be printed, circulating or caus
ing to be circulated, orders, findings, and other public records 
of the Federal Trade Commission unless the whole of the 
order, findings, or public record of said Commission be 
printed in full and in the exact wording of the Commission 
without Any interpretation of, addition to, or subtraction 
from such order, findings, or public record, us made and en
tered hy the Commission. 

(2) Paying and offering to pay to local contractors, build
ers, and carpenters, a bonus or a commission without the 



FEDERAL TRADE COl\DflSSION DECISIONS, 325 

knowledge of the purchaser or consumet· as an inducement to 
influence such contractors and builders to push or favor the 
sale of respondent's lumuer and lJuilding materials over those 
of its competitors. 

(3) From publishing and circulating nmong its customers 
and prospective customers, catalogs, letters, and advertise
ments containing the following, or any statement similar 
thereto, which tend to deceive or to mislead purchasers and 
the general public into the belief that-

( a) The United States Government vouches for and guar
antees the reliability, honesty, and business methods of the 
respondent, and that such statements carry the impression 
that the Post Otrice Department censors respondent's adver
tising matter; 

(o) Respondent manufactures all the lumber products 
which it sells, thereby f,"iving customers the benefit of mill 
or manufucturer's prices; 

(c) Cet·tuin competitors of respondent are members of the 
Lumber Trust, by meuns of which excessive and unre:lsonable 
prices for lumber and building materials are fixed and main
tained; 

(d) Resl)Ondent is the only finn that makes prices both 
ways on lumLer material, i. e., ready-cut-to-fit, and not 
ready cut; 

(e) Respondent sa ,·es for all purchasers of its products an 
amount from $200 to $500 per building on what such pur
<"haser or consumer would be compelled to pay if purchased 
from a "regular dealer." 

:FEDERAL TRADE CO]\fMISSIO~ v. ST. LAWRENCE 
LUMBER CO. 

CO:OfPI.AlNT IN TilE ~lATTER OF THE ALLEGED VIOLATION OF 

S~~CTION II OF THE .ACT OF CONGRESS .AI'l'ROYED SEl"l'ElllBER 26, 

1!114. 
Docket No. 209.-Februnry 20, 1919. 

l'lYLLAIIUS. 

\Vhpre n eorporo.tlon engaged in the purchase aml sale of lumber and 
building mnterluls cau,.;ed Its emplo~·ees nnd others to send fictitious 
J'P(!Uf'sts, on a Jnrge scale, to rnnil-order eompl'tltors for stnt~>m<>nts, 
estimates, specifications, and prices, as well as special infurmntlon, 
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usually furuishell to l>onn title customers, the purpose being thet•eby 
to cause annoyance, lie lay, llamage, and expense to such mall-order 
competltot·s and to obtain lnfomwtlon respecting their business 
which could not have l>een secured had the purpose of the requests 
been disclosed: 

Held, That such hnrussiBeut constituted nn unfuh· method of compe
tition In viulathm uf secticJn 5 of the act of September 26, 1914. 

COMPL.\IXT. 

The Federal Trade Commission, having reason to believe, 
from a preliminary investigation made by it, that the St. 
Lawt'ence Lumber Co., hereinafter referred to as respondent, 
has been and is using unfair methods of competition in inter
state comHtetTe in violation of the provisions of an act of 
Congress, approved September 26, 1914, entitled "An act to 
create a Federal Trade Commission, to define its powers and 
duties, and for other purposes," and it appearing that a 
proceeding by it in respect thereof would be to the interest 
of the public, issues this complaint, stating its charges in that 
respect on information and belief as follows: 

PARAGRAPH 1. That the respondent, St. Lawrence Lumber 
Co., is a corpomtion organized, existing, and doing business 
under and by virtue of the laws of the State of So.tth Dakota, 
having its principal otlice and place of business at the city of 
St. Lawrence, in said State, now and for more than one year 
lust past engaged in the sale of lumber and building materials 
among the se\'eral States and Territories of the United 
States, and the District of Columbia, in direct competition 
with other pPrsons, firms, copartiiet·ships, and corporations 
similarly engaged. 

PAR. 2. That in the conduct of its business, respondent pur
chases the 1umbet· and building materiuls in the various 
States of the United States and the Territories thereof, and 
transports the same through other States and Territories in 
and to the town of St. Lawrence in the State of South Da
kota, where they are sold and shipped to purchasers in differ
ent States and Territories of the United States; and there is 
continuously and has been at all times herein mentioned a 
constant current of tl'llde and commerce in said lumber and 
building materials between anll among the various States and 
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Territories of the United States and the District of Columbia 
and foreign countries, and especially from other States and 
Territories of the United States to and through the town of 
St. Lawrence, State of South Dakota, and from there to and 
through other States and Territories of the United Stutes, 
the District of Columbia, and foreign countries. 

PAn. 3. That a branch ot· form of retail lumber trade in 
the United States is curried on by so-called ''mail-order 
houses," which sell, generally through the medium of mail 
orders, lumber and building materials, in interstate com
merce, direct to the consumer in nearly all of the States of 
the United States; that such mail-onler hou,;;es are either 
manufacturers of lumber or commercial establishments, lo
cated in many cities of the United States; that said com
n1ercial estahlislunents generally purchase their supplies of 
lumber and lumber products from the manufacturer and 
wholesale dealer without the intervention of the retail dealer, 
and that said mail-order houses are engaged in competition 
with other persons, firms, copartnerships, and corporntion:; 
who conduct retail lumber yards, for the sale at retail, of 
lumber and building materials. 

P.\u. 4. That the respondent for more than one year last 
past, with the purpose, intent, and effect of stifling nnd sup
pressing competition in the sale of lumLer aml building mate
rials in interstate commeree, has systeniatically and on a 
large scale written and sent and caused to be written and 
sent, and procured others to write and send, to said mail
Ol'der houses, letters containing requests for statements of 
estimates of the quantity and quality of lumber or building 
material required for certain building purposes, and the 
pt·ices therefor, and also containing requests for the printed 
matter, advertisements and other special information fur
nished bona fide customers and prospective cuf>tomers by such 
mail order houses; that the writers and senders of such letters 
had no purpose or intention of buying any lumber or build
ing material from such mail-order houses, but wrote and sent 
such letters to cause such mail-order houses annoyance and 
delay in the transaction of their busine::;::; and damage and 
expense. 
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REPORT, FINDINGS AS TO THE FACTS, AND 
ORDER. 

The Federal Trade Commission, haYing issued and served 
its complaint herein, wherein it allegecl that it had reason to 
LeliHe that the above-named respondent, St. Lawrence Lmn
Ler Co., has been and now is using nnfair methods of com
petition in interstate commerce in violation of the provisions 
of section 5 of the act of Congress appro\·ecl September 2G, 
1D14, entitled "An act to create a Federal Trade Commission, 
to define its powers and duties, and for other purposes," and 
fully stating its charges in that respect, and the above-nanwd 
respondent, St. Lawrence Lumber Co., having made nnd filed 
its answer to the said complaint, admitting certain of the 
matters nllrged and set forth in said complaint, and denying 
others therein contained, and having signed and filed an 
agreed statement of facts, wherein it is stipulated and agreed 
that the Commission shall forthwith proceed upon such 
agreed statement of facts to make and enter its order dispos
ing of this proceeding without the introduction of te.'itimony 
in support of the same, the respondent, St. Lawrenee Lum
t,er Co., forever waiving ltn<l relinquishing any aJHl all right 
to the introduction of such testimony. 

nNDDIGS AS TO THE FACTS, 

PAR. 1. That the respondrnt, St. Lawrence Lumhrr Co., is 
a corporation organized, existing, and doing business nndrr 
and by virtue of the laws of the State of South Dakota, with 
its principal office and place of business locateJ in the town 
of St. Lawrrnce, State of South Dakota, and that the re
spondent, St. Lawrence Lumber Co., is now, and has at all 
times hereinafter mentioned, engnged in the purchase of 
lumber and building materials in the various States of the 
United States n.nd the Territories therC'ot and in the sale of 
said lumhC'r and buil<ling mnt<'rials in the town of St. Law
rence and vicinity, State of South Dakota, in direct competi
tion with other persons, firms, copartnerships, and corpora
tions similarly engaged. 

PAR. 2. Thnt in the conduct of its business, the respondrnt, 
St. Lawrence Lumber Co., purchases lumber and LuilJing 
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materials from the various States of the United States and 
the Territories thereof, and transports the same through 
other States and Territories in and to the town of St. Law
rence, State of South Dakota, where said lumber and build
ing materials are sold to the consumer; that such lumber and 
buiiJ.ing materials continuously move to the town of St. 
Lawrence, State of South Dakota, from the States and Ter
ritories of the United States, and there has been at all times 
hereinafter mentioned a constant current of trade and com
mrrce in said lumber and building materials from othPr 
~tates and Territories of the United States and especinlly 
from other States and Tcrritories to the town of St. Law
ren<"e, State of South Dakota. 

PAR. 3. That a branch or form of retail lumber trade in 
the United Stutes is, and for many years has been, carried 
on by so-calletl "mail-order houses," which sell, genernlly 
through the medium of mail orclers, lumber and building 
nwterials, in interstate conunerce direc·t to the consumer in 
nearly all of the States of the United States; that such mail
order houses are either manufacturers of lumber or com
mercial establishments; thnt said commercial houses gcnerally 
purchase their supplies of lumber products from the mnnu
fadurer and wholesale dealer without the inter\'ention of 
the retnil dt'aler; and that said mail-order houses are en
~aged in competition with respontlent, St. Lawrence Lumber 
Co., in the sale at retail of lumber and building materials. 

PAR. 4. That t.hP respontlent. St.. Lawrence Lumber Co., 
with the purpose, intenL and effcct of forcing the ultimate 
consumer to buy his required supplies of lumber and build
ing materials from the respondent, St. Lawrence Lumber 
Co., and therehy unfairly interfering with ·and prHentin~ 
said mail-order houses from dealing direetly with the con
sumer, and also thereby unfairly interfering with and pre
\'enting customers from pmchasing the required supplies of 
lumber and building materials from said mail-order houses, 
for more than one year last past has systematically and on a 
large scale, written and sent, and caused to be written and 
sent, and procured others to write and send to said mail
OJ·dc'r houses, letters containing requests for stntPments of 
estimates of the quality and quantity of lumber and build-
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ing materials required for certain building purposes, the 
price therefor, and abo containing requests for printed mat
ter, advertisements, and other special information furnishe~ 
bona fide customers of such mail-order houses, with no pur
pose or intention of buying any lumber or building mate
rials from said mail-order houses, but to cause such mail
order houses annoyance, expense, and delay in the transaction 
of their business, and that the respondent, St. Lawrence 
Lumber Co., knew or is chargeable with knowledge that the 
granting of or even the consideration of such requests caused 
the mail-order houses expense. 

CONCLUSIONS. 

That the said methods of competition set forth in the fore
going findings as to the facts, and each and all thereof, 
under the circumstances therein set fot-th, constitute unfair 
methods of competition in interstate commerce in violation 
of the provisions of section 5 of the said act of Congress ap
pro';ed September 26, 1914, entitled "An act to create a Fed
eral Trade Commission, to define its powers and duties, and 
for other purpo::;e,;." 

ORDER TO CEASE AND DESIST. 

The Federal Trade Commission, having issued and served 
its complaint herein, and the respondent, St. Lawrence Lum
ber Co., having filed its answer, admitting certain of the 
allegations in the said complaint, and denying others therein 
contained, and thereafter having entered into an agreed 
statement of facts wherein it is stipulated al).d agreed that 
the Commission ·shall forthwith proceed upon said statement 
of facts to make and enter its report, stating its findings as 
to the facts and its conclusions, and to enter its order 
disposing of this proceeding without the introduction of 
testimony in support of the same, S!tid respondent, St. Law
rence Lumber Co., forever waiving and relinquishing any 
and all right to the introduetion of such testimony, nnd the 
Commission having made and filed its report, stating its 
fin~lings as to the facts and its conclusions t}lat the re
spondent, St. Lawrence Lnmber Co., bus violu.ted section 
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5 of an act of Congress approved September 26, 191-1, en
titled, "An act to create a FeJ.eral Trade Commission, to 
define its powers and duties, and for other purposes," said 
report is hereby referred to and made a part hereof: Now, 
therefore, 

It is ordl'r·cd, That the respondent, St. Lawrence Lumber 
Co., town of St. Lawrence, State of South Dakota, and its 
ngents, resprcsentatives, servants, and employees, fore,·cr 
cease and desist from-

Systematically or on a large scale or in bad faith or by 
subterfuge writing and sending, causing to be written and 
sent, or procuring others who are not bona fide custonwr:> 
or bona fide prospective customers of mail-order concerns, 
to write and send to mail-order concerns, requests for esti
mates of the kind, quality, and prices of lumber and building 
material for certain building pmposes and for catalogues, 
printed matter, and special information intended only for 
bona fide customers and bona fide prospective cu;.,tomers; 
provided, that nothing herein contained shall be taken to 
prohibit such requests where disclosure is made by the 
parties making them of their connection with or their acting 
for respondent. 

FEDERAL TRADE COMMISSION v. STEWART, 
DICKSON & CO. (I~C.). 

COl\IPLAINT IN THE 1\IATTER OF THE ALLEGED VIOLATION OF 

SECTION 15 OF THE ACT OF CONGRESS, APPROVED SEPTEMBER 26, 

1914. 

Docket No. 234.-Februury 20, 1919. 

SYLLABUS. 

Where a corporation engaged In the manufacture and sale of engine 
packing gave and offered to give to employees of its customers and 
or competitors' customers, in some instances without the knowledge 
and com;ent or their employers, sums of money, as an inducement 
for them to influence their employers to purchase Its goods or to 
refrain from tlealing with Its comprti tors : 

Held, That such payments and offers to puy, unde1· the clrcumstunct>s 
set forth, constituted an unfah· method of competition in yiolution 
of section 5 of the act of Septemuer 26, 1914. 
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CO~IPLAI~T. 

The Federal Trade Commission, having reason to believe 
from a preliminary investigation made by it thttt Stewart, 
Dickson & Co. (Inc.), hereinafter referred to as respondent, 
has been, for more than a year. last past, using unfair 
methods of competition in interstate commerce in violation 
of the provisions of section 5 of the act of Congress, ap
proved September 26, 1914, entitled, "An act to create a 
Federal Trade Commission, to define its powers and duties, 
and for other purpm;es," and it appearing that a proceeding 
by it in respect thereof would be to the interest of the public, 
issues this complaint, stating its charges in that respect on 
information and belief as follows: 

PARAGRAPH 1. That the respondent, Stewart, Dickson & 
Co. (Inc.), is a corporation, organized and existing and 
doing business under and by virtue of the laws of the State 
of New York, having its principal office and place of busi
ness at the city of New York, in said State, and is now and 
for more than one year last past has been engaged in manu
facturing and selling engine packings composed of asbestos, 
flax, and kindred products, throughout the States and Terri
tories of the United States, and that at all times hereinafter 
mentioned, the respondent has carried on and conducted 
such business in direct competition with other persons, firms, 
copartnerships, and corporations manufacturing and selling 
like products. 

PAR. 2. That in the course of its business of manufactur
ing and selling engine packings composed of asbestos, flax; 
and kindred products throughout the States and Territories 
of the United States, the respondent, for more than one year 
last past, has been, secretly paying and offering to pay, to 
employees of both its customers and prospective customers, 
fmd its competitors' customers and prospective customers, 
without the knowledge and consent of their employers, sums 
of money as an inducement to influence their said employers 
to purchase or contract to purchase from the respondent, 
engine packings composed of asl.Jrstos, flax, and kindred 
products, or to influence such customers to refrain from 
dealing, or contracting to deal 'vith cowpetitors of re
spondent. 
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ImPORT, FINDINGS AS TO THE FACTS, AND 
ORDER. 

The Federal Trade Commission, having issued and served 
its complaint herein, wherein it is alleged that it had reason 
to believe that the above-named respondent, Stewart, Dick
son & Co. (Inc.), has b(•en ami now is using unfair methods 
of competition in interstate commerce in violation of the 
provisions of section 5 of an act of Congress approved Sep
tember 26, 1914, entitled" An act to create a Federal Trade 
Commission, to define its powers and duties, and for other 
purposes," and that a proceeding by it in that respect would 
be to the interest of the public and fully stating its charges 
in this respect tui.d the respondent having entered its appear
ance by George P. Fall, Esq., its attorney, and having filed 
its answer admitting that the matters and things alleged in 
the said complaint are true in the manner and form tlwrein 
set forth, and agreeing and consenting that the Commission 
shall forthwith proceed to make and enter its report, stat
ing its findings as to facts, and its order disposing of this 
proceeding without the introLluction of testimony in sup
port of the same and waiving any and all right to the 
introduction of such testimony, the Commission makes this 
report and findings as to the facts and conclusions: 

FINDINGS AS TO THE .FACTS. 

PARAGRAPH 1. That the respondent, Stewart, Dickson & Co. 
(Inc.), is a corporation, organized, existing, and doing busi
ness under and by virtue of the laws of the State of New 
York, with its home office located at the city of New York, 
in said State of N cw York, now and for more than one year 
last past engaged in the business of manufacturing and sell
ing engine packings composed of asbestos, flax, and kindred 
products generally in commerce throughout the States and 
Territories of the United States in direct competition with 
other persons, firms, copartnerships and corporations manu
facturing and selling like products. 

P.\R, 2. That for more than one year last the respondent 
has Leen secretly paying and offering to pay to employees of 
both its customers and prospective customers and its com-
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petitors' customers and prospective customers without the 
knowledge and consent of their employers, as an inducement 
to influence their said employers to purchase or to contract 
to purchase from the respondent, engine packings, or to in
fluence such employers to refrain from dealing or contract
ing to deal with competitors of the respondent, sums of 
money. 

CONCLUSIONS. 

That the methods of competition set forth in the fore
going findings as to facts in paragraph 2, and each and all 
of them, are under the circumstances therein set forth, 
unfair methods of competition in interstate commerce in 
violation of the provisions of section 5 of the act of Con
gress approved September 26, 1914, entitled "An act to 
create a Federal Trade Commission, to define its powers and 
duties, and for other purposes." 

ORDER TO CEASE AND DESIST, 

The Federal Trade Commission, having issued and served 
its complaint herein, and the respondent having entered its 
nppearance by George P. Fall, its attorney, and having filed 
its answer admitting that the matters and things alleged 
and contained in the said complaint are true in the manner 
and form therein set forth and agreeing and consenting that 
the Commission shall forthwith proceed to make and entt'r 
its report stating its findings as to the facts and its order 
disposing of this proceeding without the iiitroduction of 
testimony in support of the same, and wai,·ing any and all 
rights to the introduction of such testimony and the Com
mission having made and filetl its report containing its find
ings ns to the facts and its conclusions that the respondent 
has Yiolatcd section 5 of an act of Congress approved Sep
trmber 2G, 1!114, entitled "An act to create a Federal Trade 
Commif'sion~ to define its powers and duties, and for other 
purposes,'' which said report is hereby referred to and made 
n part hereof: Now, therefore~ 

It is ordar'd, That the rrsponclent, Stewart, Dickson & Co. 
(Inc.), and its oflil'ers, directors, ngl•nts, servants, and em
ployees, cease and d<.~ist from dire<:tly or indirectly-
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Paying or offering to pay employees of its customers or 
prospective customers or those of its competitors' customers 
or prospective customers as an inducement to influence their 
employers to purchase or to contract to purchnse from the 
respondent packings for engines, or to influence such em
ployers to refrain from dealing or contracting to deal with 
competitors of the respondent, without other consideration 
therefor, money. 

FEDERAL TRADE COMMISSION v. THE WHOLE
SALE SADDLERY ASSOCIATION OF THE 
UNITED STATES AND NATIONAL HARNESS 
MANUFACTURERS' ASSOCIATION OF THE 
UNITED STATES. 

COMPLAINT IN THE MATTER OF THE ALLEGED VIOLATION OF SEC

TION II OF AN ACT OF CONGRESS APPROVED SEPTEMBER 26, 

1914. 

Docket No. 16.-February 25, 1919. 

SYLLABUS. 

1. Where the members of an unincorporated association engaged in 
the distribution and sale of harness and saddlery goods at whole
sale--

(a) Agreed with each other to prevent retailers in harness and 
saddlery from purchasing their re<julrements from manufacturers 
and to compel them to purchase from the members of the said 
af'sociation instead; 

(b) Iudueetl the members of the Manufacturers' Association first 
to become associate members of the Wholesale Association and to 
join with them In pr·eventing manufnctmt>rs from seiling to retail
ers, and later to unite with them in preventing such sales, though 
they had ceased to be associate mt>mbers of the Wholesale Asso
ciation; 

(c) Aetnaiiy prevented or Induced manufacturers to refuse to sell to 
retallt>rs who had previously been competitors of the wholesalers by 
reason of doing both a wholesale and retnii business; 

(d) Declined to admit to membership In the Wholesale Association 
johbers or wholesalers who did any retail business, and prevented 
nnd ~>ncleavored to prevPnt manufadm·ers from selling to such 
jobhf'rs, though allowing its own members at times to do a retail 
business; 

(e) Procured the manufacturers to accept the lists of jobbers pre
pared !Jy the Wholesale Assotiatlon as showiug ti1e jobbers en-
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titled to purd1ase direct from manufacturers, and secured the re
moval from lists of jobbers puullshed by tnule Jlll pers of the names 
of such johhers as the Wholesale Assodntion considered not to· be 
entitled to purchnse from manufncture1·s; 

(f) Notltiell mauufucture1·s thut certain jobbers were not entitletl 
to purchase from manufacturers; 

(g) Notified Its members of mauufacturers who sold to wholesalers 
contmry to the wl><he;; of the association, with the result that the 
memhers of the association wlthhehl their patronagp from sud1 
muuufnctut·ers, und mnnufnctut·et·s tleclined to ,.;ell to johhers not 
approved by the ussociutlon through feat• of loss of patronnge of 
the assoPiatlon members; 

(h) Sought to prevent mnnufucturers from making direct shipments 
to retailers on the order of jobbers nnd from mnklug frp[ght nllow

·ances to johhers on such shipments, by withdrawing their pat
ronugt~ from such mauufactUL'Pt'S as made snch shipmeuts: 

2. Where un unlncor(mrutell assoclatlou of retail hamess dPult•I·s (en
gaged also to some extent In IIJIUIUfarturlug)-

( a) Intluenre<l the uwmhPrs of the WhoiPsale Assoeiation nbove re
fel'l'ed to to prt>vent manufacturers from selling eonel'rns which 
did a comhlnetl whole;;ule and retnll business; 

( IJ) Aetlvely cooperated with the Wholf'sale Association to estahll~h 
the principle that a enmhlned or closely atnllutt>rt wholesale nnd re
tail busln!.'ss wus not entitled to purchase from manufacturers; 

(c) Advised the secretul'Y of the Wholesale Assoeiatlon of whole
salers selling in competition with retallers; 

(d) Used Its intl.uPnCP with the Who!Psale Association to preYent the 
Iattel' from ndmlttln~ to mPmhershlp, and thet·efore to the privi
lege of purchnslng from nu1nufuctm·ers, certain coneems not re
gui·ded us wholesalers; 

(e) Procured tht> llH!lllbet·s of the \VhoiPsule Assodation to r<>fuse 
to sell to mnll-or•ler houses, g-eneral stores, hut·tlwure conl'ei·ns, and 
other competitors of the t·etall harness dealers; 

(f) Refused associate membership to wholesalers who soh! to mail
orller how'les ; 

(g) Admitted to associate nwmbershlp manufuetul'f'l'S who rl'fusc>d 
to sell mall-order houses and wet·e otherwise In harmony with the· 
nssoclntlon, Issue<! credentials to the sniPSJIIPil of ·stwh nsso<;iate 
mPmbeJ':!, nnd sp<tenwtlrully m·ged members to wlthhnl<l plltronage 
from coneerns whose salesmen were not equippe<l with such cre
dentlnls; 

(h) Induced members of the Wholesllle Assoe!atlon to use their In· 
ft uence with manufucturers to prPvent tlwm from selling to mull
or<ler houses : 

Held, That such acts constituted unfair mPtlwrls of competition In 
violation of section 5 of the net of Septt>rui.Jer 26, 191 .. 1, 
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COMPLAINT. 

The Federal Trade Commission having reason to believe, 
from a preliminary investigation made by it, that the officers, 
executive committee, and members of the Wholesale Saddlery 
Association of the United States, and the officers, executive 
committee, and parties affiliated with the National Harness 
Manufacturers' Association of the United Stutes, all herein
after referred to, and who are respondents herein, have been, 
and ar,e, using unfair methods of competition in interstate 
commerce, in violation of the provisions of section 5 of an 
act of Congress approved September 26, 1914, entitled, "An 
act to create a Federal Trade Commission, to define its powers 
and duties, and for other purposes," and it appearing that 
a proceeding by it in respect thereof would be in the interest 
of the public, issues this complaint, stating its charges in that 
respect on information and belie£ as follows: 

I. 
PARAGRAPH 1. That the Wholesale Saddlery Association 

of the United States is a. voluntary, unincorporated associa
tion, having its headquarters and principal place of business 
in the city of Chicago, Ill.; that said association is composed 
of individuals, copartnerships, and corporations, located in 
many of the States of the United States; that the members 
of said association are engaged in the distribution and sale 
of harness and saddlery goods in interstate commerce at 
wholesale through sales to retailers located in various States 
of the United States, including retailers who are affiliated 
with the National Harness Manufacturers' Association of the 
United States, hereinafter referred to; that the members of 
said Wholesale Saddlery Association purchase raw material 
and many completed articles in interstate commerce from 
manufacturers of saddlery accessories located in various States 
of the United States; and that said Wholesale Saddlery As
sociation comprises in its membership the greater part of the 
wholesale saddlery trade of the United States. 

PAR. 2. That the respective officers of the Wholesale 
Saddlery Association of the United States and their respec
tive places of residence are as follows, to wit: 

147430"--20----22 
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(1) J. W. Gaver, St. Paul, Minn., president; (2) J. T. 
Palmutory, Richmond, Va., vice president; (3) Albert Kuhl
mey, Chicago, Ill., treasurer; (4) Henry Othmer, Chicago, 
Ill., secretary-commissioner. 

That the executive committee of the ·wholesale Saddlery 
Association of the United States is composed of individuals 
in addition to the president, vice president, and treasurer 
above mentioned, named with their respective places of resi
dence, as follows: 

(5) J. C. Harpham, Lincoln, Nebr.; (6) E. A. Hendrick
son, Indianapolis, Ind.; (7) J. D. Padgitt, Dallas, Tex.; (8) 
W. F. Davis, San Francisco, Calif. 

That the members of the Wholesale Saddlery Association 
of the United States comprise individuals, copartnerships, 
and corporations, named with the respective places of their 
principal offices or places of business, as follows: 

(9) J. F. Parkhurst & Son Co., Bangor, Me.; (10) Ranno
Speirs Co., Boston, Mass.; (11) Henry C. Stoehr & Co., Bos
ton, Mass.; (12) T. J. Regnier, Springfield, Mass.; (13) L.A. 
Hastings Co., Worcester, Mass.; (14) Smith Worthington 
Co., Hartford, Conn.; (15) Lerch Bros., Baltimore, Md.; 
(16) Woodward Co., Albany, N.Y.; (17) Bath Harness Co., 
Bnth, N.Y.; (18) Dorries & Co., Buffalo, N.Y.; (19) John 
C. Sheely, Elmira, N. Y.; (20) Henry Aschenbach Ihrness 
Co., New York, N.Y.; (21) Hill & Langstmth, New York, 
N.Y.; (22) Smith Worthington Co., New York, N.Y.; (2:3) 
Edward Barnard Co., Rome, N.Y.; (24) llinghnm Harness 
Co., Rome, N.Y.; (25) Olmstead Co., Syracuse, N.Y.; (2fl) 
George Windheim, Utica, N. Y.; (27) W. W. Glaclo~er & 
Sons Co., Canton, Pa.; (28) Muntz-Wright Co., Greenville, 
Pa.; (29) Robinsteen Collar & Leather Co., Indiana, Pu.; 
(!30) Kennedy, Willing & Co., Philadelphia, Pa.; (31) Lyle 
Bros., Pittsburgh, Pa.; (32) G. W. Fritz Co., Scranton, Pa.; 
(33) Acme Harness Co., Titusville, Pa.; (34) H. B. Beard & 
Co., York, Pa.; (35) H. E. Dusmttn, York, Pa.; (3G) Frey 
Bros., Wilkes-Barre, Pa.; (37) Julius J. Bantlin Co., Cincin
nati, Ohio; (38) Graf-Morshuch Co., Cincinnati, Ohio; (39) 
Lnngenhrunner & Co., Cincinnati, Ohio; ( 40) Perkins
Campbell Co., Cincinnati~ Ohio; (41) J. H. & F. A. Sells 
Co., .Columbus, Ohio; ( 42) R Given & Son Co., Sidney, 
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Ohio; (43) Lyttle & Weeman Co., Toledo,· Ohio; (44) Peter 
Sattler Co., Toledo, Ohio; ( 45) Armstrong & Graham, 
Detroit, Mich.; (46) Naylon-Pierson-Hough Co., Detroit, 
Mich.; ( 47) Veit & Perry, Flint, Mich.; ( 48) Brown & 
Sehler Co., Grand Rapids, Mich.; (49) H. Kellogg, Hudson, 
Mich.; (50) Morley Bros., Saginaw, Mich:; (51) Fort Wayne 
Saddlery Co., Fort Wayne, Ind.; (52) Indianapolis Saddlery 
Co., Indianapolis, Ind.; (53) Martin Rehfuss, jr., Indianapo
lis, Ind.; (54) J. J. Harrington, Richmond, Ind.; (55) Froeb 
Bros. Co., Terre Haute, Ind.; (56) A. D. Jackson Saddlery 
Co., Benton, Ill.; (57) Biehl & Sifferman, Chicago, Ill.; (58) 
A. N. Edwards, Chicago, Ill.; (59) Charles Kronauer & Co., 
Chicago, Ill.; (60) Rinehart Harness Co., Chicago, Ill.; (61) 
Bowler & Jones, Freeport, Ill.; (62) Adams & Johnson Co., 
Galesburg, Ill.; (63) Chuse & Co., Peoria, Ill.; (64) Case & 
Kroenlein, Peoria, Ill.; (65) J. B. Schott Saddlery & Manu
facturing Co., Quincy, Ill.; (66) Wolf Manufacturing Co., 
Quincy, Ill.; (67) Hess ~~ Hopkins Leather Co., Hockford, 
Ill.; (68) Schwahyn-Seyberth Saddlery Co., Eau Claire, 
Wis.; (G9) .T. M. Frunssens. Green Bay, Wis.; (70) Mcln
tyre-Burrall Co., Green Bay, Wis.; (71) John C. Nichols 
Harness :Manufacturing Co., Janesville, ·wis.; (72) Dyer 
Saddlery Co., Milwttnkee, Wis.; (73) 'Wallace & Smith'Co., 
Milwaukee, Wis.; (74) llt•Bjnmin Young Co., Milwaukee, 
Wis.; (75) Madison Saddlery Co., Madison, Wis.; (76) S. R. 
&. I. C. McConnell Co., Burlington, Iowa; (77) L. & H. Goep
pinger, Boone, Iowa; (78) Clinton Saddlery Co., Clinton, 
Iowa; (79) Walter Boyt Saddlery Co., Des Moines, Iowa; 
( 80) Des Moines Saddlery Co., Des Moines, Iowa; ( 81) Sears 
Saddlery Co., Davenport, Iowa; (82) Paul Hoffmann, 
Dubuque, Iowa; ( 83) Van Nostrand Saddlery Co., Musca
tine, Iowa; ( 84) R. F. & W. B. Fitch Co., Oskaloosa, Iowa; 
(85) Meyer Bros. Snddlery Co., Sioux City, Iowa; (86) 
Waterloo Saddlery Co., Waterloo, Iowa; (87) Blair Horse 
Collar Co., Blair, Nebr.; ( 88) J. H. Haney & Co., Hastings, 
Nebr.; (89) Harpham Bros. Co., Lincoln, Nebr.; (90) J. H. 
Haney & Co., Omaha, Nebr.; (91) Marks Bros. Saddlery 
Co., Omaha, Nebr.; (92) Atchison Saddlery Co., Atchison, 
Kans.; (93) Kessler-Barkow Saddlery Co., Atchison, Kans.; 
(94) Glunz Saddlery Co., Fort Scott, Kans.; (95) Acken-
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hansen Saddlery Co., Leavenworth, Kans.; (96) 0. Krauss 
& Sons, Topeka, Kans.; (97) L. Hays, Wichita, Kans.; (D8) 
McComb Bros., Wichita, Kans.; (D9) William Heck, Califor
nia, Mo.; (100) Kansas City Saddlery Co., Kansas City, Mo.; 
(101) Askew Saddl_ery Co., Kansas City, Mo.; (102) James 
Clark Leather Co., St. Louis, Mo.; (103) A. Holthaus Sad
dlery Co., St. Louis, Mo.; (104) J. B. Sickles Saddlery Co., 
St. Louis, Mo.; (lOG) Strauss Saddlery Co., St. Louis, Mo.; 
(106) Rossi Saddlery Co., St. Joseph, Mo.; (107) Wyeth 
Hardware & Manufacturing Co., St. Joseph, Mo.; (108) 
Herrmann-Sanford Saddlery Co., Springfield, Mo.; (109) 
Steineger Saddlery Co., Springfield, Mo.; (110) Dodson, 
Fisher, Bmckmann Co., Minneapolis, Minn.; (111) G. D. 
Noe Manufacturing Co., Minneapolis, Minn.; (112) Charles 
Friend & Son, St. Paul, Minn.; (113) P.R. L. Hardenbergh 
& Co., St. Paul, Minn.; (114) Scheffer & Rossum Co., St. 
Paul, Minn.; (115) Minnesota Harness Factory, Winona, 
Minn.; (116) Bristol & Sweet Harness Co., Fargo, N. Dak.; 
(117) North Dakota Harness Co., Fargo, N. Dak.; (118) 
Mitchell Harness Co., Mitchell, S. Dak.; (119) W. J. Mur
phy, Fort Smith, Ark.; (120) Voss Barbee Manufacturing 
Co., ;Little Rock, Ark.; (121) Dodson Saddlery Co., Dallas, 
Tex.; (122) Padgitt Bros. Co., Dallas, Tex.; (12:3) G. H. 
Schoellkopf Saddlery Co., Dallas, Tex.; (124) Tenison Bros. 
Saddlery Co., Dallas, Tex.; ( 125) Texas Saddlery Co., Fort 
Worth, Tex.; (126) Straus-Bodenheimer Saddlery Co., Hous
ton, Tex.; (127) Paris Saddlery Co., Paris, Tex.; (128) L. 
Frank Saddlery Co., San Antonio, Tex.; (129) Tom Padgitt 
Co., Waco, Tex.; (130) Hughes-Bozarth-Anderson Co., Ok
lahoma City, Okla.; (131) Louis P. Rice & Co., New Orleans, 
La.; (132) 'Vhitney & Sloo Co. (Ltd.), New Orleans, La.; 
(133) Shreveport Saddlery Co., Shreveport, La.; (134) For
m:m-Breen Manufacturing Co., Louisville, Ky.; (135) Har
bison & Gathright, Louisville, Ky.; (136) Hodapp & Miller, 
Louisville, Ky.; (137) Southern Saddlery Co., Chattanooga, 
Tenn.; ( 138) Nashville Sad<lh•ry Co., Nashville, Tenn.; 
(139) Orman-Partee Saddlery Co., Nashville, Tenn.; (140) 
Dona Allen, Buford, Ga.; (141) Shadhurn Bros., Buford, 
Ga.; (H2) G. Bernd Co., Macon, Ga.; (143) Leo Frank, Sa
\'annah, Ga.; (144) T. T. llutchisson & Co., Wheeling, W. 
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Va.; (145) Cottrell Saddlery Co., Richmond, Va.; (146) Los 
Angeles Saddlery & Finding Co., Los Angeles, Calif.; (147) 
A. A. Van Voorhis & Co., Sacraml'nto, Calif.; (148) W. 
Davis & Sons, San Francisco, Calif; (149) F. S. Johnson 
Co., San Francisco, Calif.; (1il0) Keystone Bros., San Fran
cisco, ·Calif.; ( 151) \V. H. Schaffer, Stockton, Calif.; ( 15:!) 
J. H. Wilson Saddlery Co., Denver, Colo.; (153) J. G. Read & 
Bros. Co., Ogden, Utah; (154) Snit Lake Hardware C0., 
Snit Lake City, Utah; (1M) Dreyman Leather Co., Portland, 
Oreg.; (156) John Clark Saddlery Co., Portland, Orc:'g.; 
(157) P. J. Cronin Co., Portland, Oreg.; (158) Geo. Law
rence Co., Portland, Orrg.; (159) Duncan & Sons, Seattle, 
Wash. 

PAn. 3. That the National Harness Manufacturers' Asso
ciation of the United States is a voluntary, unincorporated 
association, having its headquarters and principal place of 
business in the city of Cincinnati, Ohio; that snicl asc·ociation 
is a federated body composed larg-ely of city and district 
associations located in many of the cities and States of 
the United States; that these subsidiary or affiliated asso
ciations are composed of imliddnals, copartnerships, and 
corporations engaged in the manufacture and sale of 
harness and saddlery goods at retail; that the members of 
these subsidiary or affiliated associations purehase their sup
plies of harness and sacldlrry gomls largely from wholesalers 
and jobbers in interstate eonunerce, including members of the 
Wholesale Saddlery Association of the United Stutes. 

PAR. 4. That the respective officers of the National Har
ness Manufacturers' Association of the United States, and 
their respective places of residence, are as follows: 

(160) E. L. Richards, Sheldon, Iowa, president; (161) E. 
F. Krallman, St. Louis, :Mo., vice president; (162) D. A. 
Hopkins, Grinnell, Iowa, treasurer; (163) C. M. Shcrz, Cin
cinnati, Ohio, secretary. 

That the executive committee of the National Harness 
Manufacturers' Association of the United States is composed 
of individuals named 'vith their respretive.places of residence 
as follows: (164) Henry Groth, Milwaukee, Wis., chair
man; (165) Frank C. Fischer. Milwaukee, Wis.; (166) A. G. 
Bade, Chicago, Ill.; (167) Henry Marquart, Chicago, Ill. 
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That the members of the National Harness Manufacturers' 
Association of the United States consist largely of a number 
of city nnd district associations, including, in addition to 
some not now known to the Commission, the following, to 
wit: 

(lGS) New England Retail Harness Manufacturers'. Asso
ciation; (169) Southwestern Retail Harness Saddlery Asso
ciation; _. (170) Minnesota Retail Harness Manufacturers' 
Association; (171) Western Retail Harness Manufacturers' 
Association; (172) Northwestern Harness & Saddlery Manu
facturers' Association; (173) St. Louis & Vicinity Rrtail 
Harness Manufacturers' Association; (174) Tri-State Har
ness Manufacturers' Assoeiation; (175) Wisconsin Rdail 
Harness Manufacturel's' Associntion; (17G) Fox Rin~r Val
ley Retail Harness Manufacturers' Assoeiation; (177) Mil
waukee Retail Harness Manu ftlcturers' Association; (178) 
Central Illinois Retail Harness 11fanufacturers' Association; 
(179) New York State Retail Harness Manufacturers' 
Association; (180) Rochester (N. Y.) Retail Harness 
Manufacturers' Associntion; (181) Greater New York Har
ness Manufacturers' Association; (18:2) Philadelphia Retail 
Harness Makers' Association; (183) Nebraska Retail Har
ness Manufacturers' Association; ( 1S4) South Dakota Retltil 
Harness Manufacturers' Association; (18.1) Iowa Retail 
Harness Manufacturers' Association; ( 18(}) Michiglln State 
Ret~til Harness Manufacturers' Association; (187) Chicago 
Retail Harness Manufacturers' Association. 

That the membership of the for<'going as . ..;ociations earn
posing the National Harness Manufactmers' Asso~iation of 
the United States consists of a very large number of indi
viduals, copartnerships, and corporations nt present unknown 
to the Commission, located in numerous towns and cities of 
the United States. 

PAn. 5. That the respondent officers, executive committee, 
and members of the Wholesale Saddlery As,;ociation of the 
United States, are, and for more than two years last past, 
have been wrongfu1ly and unlaw fully engaged in a combina
tion or conspiracy among themselves, entered into, carried 
out, and continued with the intent, purpose, and effect of dis
couraging, stifling and suppressing competition in inter-
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state commerce in the wholesale harness and saddlery trade 
of the United States, and of unfairly hampering and ob
structing certain competitors, who are not members of said 
Wholesale Saddlery Association, engaged in interstate com
merce, by inducing and compelling manufacturers of sad
dlery accessories to refuse to recognize such competitors as 
legitimate jobbers or wholesalers entitled to buy from manu
facturers at jobbers' or wholesalers' prices and terms, and . 
for that reason to refuse to sell them as such in interstate 
commerce, thus forcing them to buy from members of the 
Wholesale Saddlery Association of the United States, and at 
prices higher than those mnde by manufacturers to so-called 
legitimate or regular jobbers. 

PAR. 6. That the aforesaid combination and conspiracy to 
induce and compel manufacturers of sad~llery accessories to 
refuse competitors recognition as legitimate jobbers or whole
salers and to refuse to sell them as such, have been effected 
and carried out by various means, among them the following, 
to wit: 

(a) By the establishment of jobbers' legitimacy tests based 
on eligibility to membership in the Wholesale Saddlery Asso
ciation of the United States. 

(b) By the compihttion, censorship, and distribution of 
lists of so-called legitimate jobbers. 

(c) By verbal and written notices to manufacturers of 
saddlery accessories that certain individuals, copartnerships, 
and corporations not eligible to membership in the Whole
sale Saddlery Association were not entitled to recognition as 
so-called regular or legitimate jobbers. 

(d) By reporting to members of the Wholesale Saddlery 
Association the names of accessory manufactm·ers not in 
harmony with the policy of the snid association. 

(e) By a systematic and long-continued encouragement of 
the withdrawal of patronage by members of the Wholesale 
Saddlery Association of the United States from accessory 
manufacturers reported as not in harmony with the policy 
of the said association. 

PAR. 7. That the respondent officers, executive committee, 
and members of the Wholesale Saddlery Association of the 
United States are, and for more than two years _last past 
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have been, wrongfully snd unlawfully engaged in a com
bination and conspiracy among themselves to induce and 
compel accessory manufacturers to refuse to make shipments 
direct to the retailer on the jobber's order or to refuse any 
freight allowance on such shipments if made; that the pur
pose and effect of said combination and conspiracy have 
been unfairly to hamper and obstruct the interstate com-

. merce of competitors of said mrmbers of the Wholesale 
Saddlery Association of the United States and to restrict 
the entrance of new competitors into the jobbing field; and 
that in furtherance of said combination and conspiracy tho 
respondent members of the Wholmmle Saddlery Association 
of the United States have concertedly favored with their 
patronage accessory manufacturers who do not make such 
direct shipments or who do not ma.ke freight allowance 
therefor. 

II. 

PAn. 8. That the respondent officers, executive committee, 
and members of the Wholesale Saddlery Association of the 
United States are, and for more than two years last pnst 
have been, wrongfully and unlawfully engaged in a com
bination and conspiracy with the officers and executive com
mittee of the National Harness Manufacturers' Association 
of the United Stutes and with members of its subsidiary or 
affiliated associations to stifle and suppress the competition 
and unfairly hamper and obstruct the business ·of indi
viduals, copartnerships, and corporations doing or endeavor
ing to do a combined or closely affiliated wholesale and 
retail business in harness and saddlery goods in interstate 
commerce by inducing and compelling manufacturers of 
saddlery accessories to refuse to recognize such competitors 
as legitimate jobbers entitled to buy from manufacturers at 
jobbers' prices or tei·ms, and for that reason to refuse to sell 
to them in interstate commerce, unless they are members 
of the Wholmmle Saddlery Association of the United States, 
many of whose members have long done and continue to do 
a combined wholesale and retail business. 

P.<\R, 9. That the aforesaid combination and conspiracy 
have been carried on and are evidenced by verbal and 
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written communications, by resolutions adopted at regular 
annual conventions, by umemlnwnt of the constitutio.nal re
quirements for eligibility to membership in the Wholesale 
Saddlery Association of the United States to conform to one 
of tlie constitutional requirements for associ1tte membership 
in the National Harness Manufactun~rs' Association of the 
United States, and by the active cooperation of the officers, 
committee, and members of the aforesaid associations. 

PAR. 10. That pursuant to and in fu!'therance of the afore
said combination and conspiracy the respondent officers, 
executive committee, and members of the Wholesale Sad
dlery Association of the United States have employed vari
ous means, among them being all of those heretofore set out 
in paragraph 6 of this complaint. 

III. 

PAn. 11. That the respondent officers and executive com
mittee of the National Harness l\hnufacturers' Association 
and the mC>mbers of its subsidiary or affiliated associations 
are, ancl ha\'e been for more than two years last past, en
gaged in a combination or conspiracy among themseh·cs, 
entered into, carried out, and continued with the intent, 
purpose, and effect of discouraging, stifling, and suppressing 
the competition and of unfairly and unlawfully hampering 
and obstructing the business of competitors by inducing and 
compelling manufaeturers and jobbers not to sell such com
petitors in interstate commerce, and that among the com
petitors thus unfairly and unlawfully hampered and ob
structed are mail-order houses engnged in selling saddlery 
goods at ,1·etail in interstate commerce, and general stores, 
hardware stores, etc., purchasing their supplies of saddlery 
goods in interstate commerce. 

PAn. 12. Th:tt pursuant to and in furtherance of the afore
said collJbination a.nd conspirucy the respondent oflieers and 
executive committee of the National Harness Manufacturers'· 
Association nnd the members of its subsidiary or affiliated 
associations have iuduced or compelled accessory manufac
turers and jobbers to refuse to sell the aforesaid com
petitors through the use of various means, among them the 
following, to wit: 
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(a) The establishment of an associate membership in the 
National Harness Manufacturers' Association of the United 
States restricted to manufacturers and jobbers who do not 
retail or sell to mail-order houses nnd who are otherwise 
in harmony with the policy of the said association. 

(b) The issuance of credentiuls to such associate members 
for the use of their traveling salesmen. 

(c) The systematic encou,ragement umong afliliated re
tailers of a policy of confining or preferring their patronage 
to munufacturers and jobbers whose salesmen are equipped 
with such credentials. 

PAR. 13. That pursuant to and in furtherance of the said 
combination and conspiracy the respondent officers and 
executive committee of the National Harness Manufac
turers' Association of the United States and the members 
of its subsidiary or affiliated associations hnve induced the 
members of the Wholesale Saddlery Associution of the 
United States to use their influence with accessory manufac
turers not to sell to the aforesaid competitors of ret1tilers 
affiliated ~ith the National Harness Manufacturers' Associ
ation of the United States. 

REPORT, FINDINGS AS TO THE FACTS, AND 
ORDER. 

The Federal Trade Commission, having issued and served 
its complaint herein, wherein it alleged that it had reason 
to believe that the above-llltmed respondents, the Wholesale 
Saddlery Associution of the United Stntes nnd National 
Harness .Manufacturers' Association of the United States, 
have bPen and now are using unfair methods of competi
tion in interstate commerce in violation of the provisions of 
s<•ction 5 of an act of Congress approved September 26, 
1914, entitled, "An act to create a Federal Trade Commis
sion, to define its powers and duties, and for other purposes," 
and that a pi'Oceeding by it in res1wct thereof would be to 
the interest of the public, and fully stating its charges in 
that respect, and the respondents having entered their 
appearances by Sims, 'Velch, and Godman and by Lorbach 
and Garver, respectively, their attorneys, and having duly 
filed their answers admitting certain of the allegations of 
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said complaint and denying certain others thereof, and the 
Commission having introduced testimony in support of the 
charges in the said complaint and the respondent, the Whole
sale Saddlery Association of the United States having rested 
its case at the close of the Commission's case, and the re
spondent, National Harness Manufacturers' Association of 
the United States having introduced certain evidence in sup
port of its answer to the said complaint, and counsel for both 
parties having filed their briefs and the Commission having 
heard the argument of counsel on the merits of the case and 
having duly considered the record, and being fully advised 
in the premises, now makes this its report and findings as 
to the facts and conclusions. 

FINDINGS AS TO THE FACTS. 

PARAGRAPH 1. That the Wholesale Saddlery Association 
of the United States, is now and was for more than two years 
prior to the first day of August, 1917, It voluntary unincor
porated association, with its principal office and place of 
business located at the city of Chicago, State of Illinois. 

PAR. 2. That the membership of said association comprised 
the greater part of the wholesale saddlery trade of the United 
States and was at all times hereinafter mentioned, composed 
of persons, firms, copartnerships, and corporations located 
in various States of the United States, engaged in the busi
ness of distributing and selling at wholesale, harness and 
saddlery goods in interstate commerce throughout the various 
States and Territories of the United States, to retail dealers, 
both members and nonmembers of the National Harness 
Mannfnctnrers' Association of the United States, in direct 
competition with other persons, firms, copartnerships, und 
corporations similarly engaged; that in the conduct of their 
business the members of said association purchase raw mo.
terial and completed articles in interstate commerce from 
manufacturers of saddlery accessories, located in difl'erent 
States of the United States. 

PAR. 3. That on August 1, 1917, the respective officers of 
the Wholesale Saddlery Association of the United States, 
and their respective places of residence were as follows, 
to wit: 
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J. W. Gaver, St. Paul, Minn., president; J. T. Pnlmatory, 
Richmond, Va., vice president; Albert Kuhlmey, Chicago, 
Ill., treasurer; Henry Othmer, Chicago, Ill., secrctary-com
mJsswner-. 

P An. 4. That on August 1, 1917, the executive committee of 
said association was composed of individuals, in addition to 
the president, vice president, and treasurer mentioned and 
described in the preceding paragraph herein, named with 
their re:;pective places of residence as follows, to wit: 

J. C. Harpham, Lincoln, Nebr.; E. A. Hendrickson, Indian
apolis, Ind.; J. D. Padgitt, Dallas, Tex.; W. F. Davis, San 
Francisco, Calif. 

PAR. 5. That during the year prim;. to the first day of 
August, 1917, the membership of said association was com
posed of certain persons, firms, copartnerships, and corpora
tions whose names and respective principal oflices and places 
of business are as follows, to wit: 

J. F. Parkhurst & Son Co., Bangor, Me.; Ranno-Speirs Co., 
Boston, Muss.; Henry C. Stoehr & Co., Boston, Mass.; T. J. 
Regnier, Springfield, Mass; L.A. Hustings Co., ·worcester, 
Mass.; Smith Worthington Co., Hartford, Conn.; Lerch 
Bms., Baltimore, Md.; Woodward Co., Albany, N. Y.; 
Bath Harness Co., Bath, N. Y.; Dorries & Co., Butl'alo, 
N.Y.; John C. Sheely, Elmira, N.Y.; Henry AschenlJnch 
Harness Co., New York, N. Y.; Hill & Langstroth, New 
York, N. Y.; Smith Worthington Co., New York, N. Y.; 
Edwnrd Barnard Co., Rome, N. Y.; Bingham HarnC'ss C'o., 
Rome, N. Y.; Olmstead Co., Syracuse, N. Y.; Georg<' Wind
heim, Utica, N. Y.; W. ·w. Glackner & Sons C'o., Canton, 
Pa.; Muntz-Wright Co., Greenville, Pa.; Robinstp;•n Coll:tr 
& Leather Co., Indiana, Pa.; Kennedy Willing & Co., Phila
delphia, Pa.; Lyle Bros., Pittsburgh, Pa.; G. W. Fritz Co., 
Scranton, Pa.; Acme Harness Co., Titusville, Pa.; H. B. 
Beard & Co., York, Pa.; H. E. Dusman, York, Pn.; Frey 
Bt·os., Wilkes-Barre, Pa.; Julius J. Buntlin Co., Cincinnati, 
Ohio, Grnf-Morsbach Co., Cincinnati, Ohio; Lnngrnhrunner 
& Co., Cincinnati, Ohio; J. H. & F. A. Sells Co., Colmnhus, 
Ohio; Perkins-Cnmpbell Co., Cincinnati, Ohio; R. Given & 
Son Co., Sidney, Ohio; Lyttle & Weeman Co., Toledo, Ohio; 
Peter Sattler Co., Toledo, Ohio; Armstrong & Graham, 
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Detroit, Mich.; N nylon-Pierson-Hough Co., Drtroit, Mich.; 
Veit & Ferry, Flint, Mich.; Brown & Sehler Co., Grand 
Rapids, Mich.; H. Kellogg, Hudson, Mich.; Morley Bros., 
Saginaw, Mich.; Fort Wayne Saddlery Co., Fort Wayne, 
In<l.: Indianapolis Saddlery Co., Indianapolis, Ind.; Martin 
R<·ltfu!is, jr., Indianapolis, Ind.; ,J. J. Harrington, Richmond, 
Ind.; Froeb Bros. Co., Terre Haute, Ind.; A. D. Jackson 
Saddlery Co., Benton, Ill.; Biehl & Siffenn:m, Chicago, Ill.; 
A. N. Edwards, Chicago, Ill.; Charles Kronai.Ier & Co., 
Chicago, Ill.; Hinehart Harness Co., Santa Rosn, Calif.; 
Bowler & ,Jmws, Freeport, Ill.; Adams & ,Johnson Co., Gales
bur;~, Ill.; Chuse & Co., Peoria, Ill.; Case & Kroenlein, Peoria, 
lll.; J. B. Schott Saddlery & Manufacturing Co., Quincy, Ill.; 
1-Volf ManufacturingCo.,Qnincy, Ill.; Hess& IlopkinsLea.ther 
Co., Hockford, Ill.; Schwahyn-Seyberth Saddlery Co., Euu 
Claire, Vlis.; ,J. M. Franssens, Green Bay, Wis.; Mcintyre
Dunrll Co., Green Bay, Wis.; John C. Nichols Harness 
Manufuetming Co., Sheboygan, Wis.; Dyer Saddlery Co., 
Milwaukee, Wis.; Wn.llace & Smith Co., Milwaukee, Wis.; 
Benjamin Young, Co., Milwaukee, Wis.; Madison Saddlery 
Co., Madison, Wis.; S. R. & I. C. McConnell Co., Burlington, 
Iowa; L. & H. Goeppinger, Boone, Iowa; Clinton Saddlery 
Co., Clinton, I own; Walter Boyt Saddlery Co., Des Moines, 
Iowa; Des Moines Saddlery Co., Des Moines, Iowa; Sears 
Sn<l<llct·y Co., Davenport, Iowa; Paul Hoffmann, Dubuque, 
Iowa: Van Nostrand Saddlery Co., Muscatine, Iowa; R. F. & 
W. B. Fit('h Co., Oskaloosa, Iowa; Meyer Bros. Saddlery 
Co., Sioux City, Iowu; Waterloo Saddlery Co., Waterloo, 
Iowa; Blnir Horse Collar Co., Blair, Nebr.; J. H. Haney & 
Co., Hustings, Nebr.; Harpham Bros. Co., Lincoln, Nebr.; 
J. H. Haney & Co., Omaha, Nebr.; Marks Bros. Saddlery Co., 
Omaha, Nebr.; Atchison Saddlery Co., Atchison, Kans.; 
KPsslcr-Barlww Saddlery Co., Atchison, Kans.; Glunz 
S:ul(llery Co., Fort Scott, Kans.; Ackenhausen Saddlery 
Co .. Leavenworth, Kans.; 0. Krauss & Sons, Topeka, Kans.; 
L. Hays, Wichita, Kans.; McComb. Bros., Wichita, Kn:ns.; 
William Heck, California, Mo.; Kansas City Saddlery Co., 
Rnnsns City, Mo.; Askew Saddlery Co., Kansas City, Mo.; 
James Clark Leather Co., St. Louis, Mo.; A. Holthaus Sad
dlery Co., St. Louis, Mo.; J. B. Sickles Saddlery Co., St. 
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Louis, Mo.; Straus Saddlery Co., St. Louis, Mo.; Rossi 
Saddlery Co., St. Joseph, Mo.; Wyeth Hardware & Manu
fucturing Co., St. Joseph, Mo.; Hermann-Sanford Saddlery 
Co., Springfield, Mo.; Steineger Saddlery Co., Springfield, 
Mo.; Dodson, Fisher, Brockmann Co., Minneapolis, Minn.; 
Charles Friend & Son, St. Paul, Minn.; P. R. L. Barden
bergh & Co., St. Paul, Minn.; Scheffer & Rossum Co., St. 
Paul, Minn.; Minnesota Harness Factory, Winona, Minn.; 
Bristol & Sweet Harness Co., Fargo, N. Dale; North Dakota 
Harness Co., Fargo, N. Dak.; Mitchell Harness Co., Mitchell, 
S.Dak.; W. J. Murphy, Fort Smith, Ark.; G. D. Noe Manu
facturing Co., Minneapolis, Minn.; Voss Barbee Manufac
turing Co., Little Hock, Ark.; Dodson Saddlery Co., Dallas, 
Tex.; Padgitt Bros. Co., Dallas, Tex.; G. H. Schoellkopf 
Saddlery Co., Dallas, Tex.; Tenison Br·os. Saddlery Co., 
Dallas, Tex.; Texas Saddlery Co., Fort Worth, Tex.; Straus
Bodenheimer Saddlery Co., Hou~ton, Tex.; Paris Saddlery 
Co., Paris, Tex.; L. Frank Saddlery Co., San Antonio, Tex.; 
Tom Padgitt Co., Wnco, Tex.; H ughes-Bozarth-Anderson 
Co., Oklahoma City, Okla.; Louis P. Rice & Co., New Or
leans, La.; Whitney & Sloo Co. (Ltd.), New Orleans, La.; 
Shreveport Snddlery Co., Shreveport, La.; Forman-Breen 
Manufacturing Co., Louisville. Ky.; Harbison & Gathright, 
Louisville, Ky.; Hodapp & Miller, Louisville, Ky.; Southern 
Saddlery Co., Chattanooga, Tenn.; Nashville Saddlery Co., 
Nashville, Tenn.; Orman-Partee Saddlery Co., Nashville, 
Tenn.; Bona Allen (Inc.), Buford, Ga.; Shndbum Bros., 
Buford, Ga.; G. Bernd Co., Macon, Ga.; Leo Frank, Savan
D.:lh, Ga.; T. T. Hutchisson & Co., Wheeling, W. Va.; Cottrell 
Saddlery Co., Richmond, Va.; Los Angeles Saddlery & Fiud
ing Co., Los Angeles, Calif.; A. A. Van Voorliies & Co., 
Sacramento, Calif.; W. Davis & Son, San Francisco, Calif.; 
F. S. Johnson Co., San Franciseo, Calif.; Keystone Bros., 
San Francisco, Calif.; W. H. Schafi'er, Stockton, Calif.; 
J. IL Wilson Saddlery Co., Denver, Colo.; J. G. Read & Bros. 
Co.; Ogden, Utah; Salt Lake Hardware Co., Salt Lake City, 
Utah; Breymnn Leather Co., Portland, Oreg.; ,John Clark 
Saddlery Co., Portland, Oreg.; P. J. Cronin Co., Portlnnd, 
Oreg. ; George L1nvrence Co., Portland, Oreg.; Duncan & 
Sons, Seattle, Wash. 
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PAR. 6. That on August 1, 1917, and for more than two 
years prior thereto, the National Harness Manufacturers' 
Association of ~e United States, was and is now a volun
tary, unincorporated association with its principal office and 
place of business located at the city of Cincinnati, State of 
Ohio. 

PAn. 7. That for more than two years prior to the 1st day 
of August, 1917, the membership of said National Harness 
Manufacturers' Association of the United States, was com
posed largely of city and district associations located in 
various cities throughout the States of the United States, 
whose membership was and is composed of persons, firms, 
copartnerships and corporations engaged in the business of 
manufacturing and selling harness and saddlery goods at re-

. tail. • 
PAn. 8. That for more than two years prior to the 1st day 

of August, 1917, such local or subsidiary association mem
bers of the National Harness .Manufactnrers' Association of 
the United States, purchased their supplies of harness and 
saddlery goods largely from wholesalers and jobbers in in
terstate commerce, including members of the. "\\'holesale 
Saddlery Association of the United States. 

PAn. 9. That on the 1st day of August, 1917, the officers 
of the National Harness Manufacturers' Association of the 
United States and their respective places of residence were 
as follows, to wit: 

E. L. Richards, Sheldon, Iowa, president; E. F. Krallman, 
St. Louis, Mo., vice president; D. A. Hopkins, Grinnell, 
Iowa, treasurer; G. M. Sherz, Cincinnati, Ohio, secretary. 

PAn. 10. That on August 1, 1917, the executive committee 
of said association, with their respective places of residence, 
were as follows, to wit: 

Henry Groth, chairman, Milwaukee, Wis.; Frank C. 
Fiseher, Milwl\ukee, Wis.; A. G. Bade, Chicago, Ill.; Henry 
Marquart, Chicago, Ill. 

PAR. 11. That during the year prior to the 1st day of 
August, 1917, the membership of said National Harness 
Manufacturers' Association of the United States, consisted of 
various persons, firms, copartnerships and corporations lo
cated in different towns and cities throughout the States of 
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the United States, including the following district and city 
associations: 

New England Retail Harness Manufacturers' Association, 
Southwestern Retail Harness Saddlery Association, Minne
sota Retail Harness Manufacturers' Association, Western 
Retail Harness Manufacturers' Association, Northwestern 
Harness & Saddlery Manufacturers' Association, St. Louis 
& Vicinity Retail Harness Manufacturers' Association, Tri
State Harness Manufacturers' Association, Wisconsin Retail 
Harness Manufacturers' Association, Fox River Valley Re
tail Harness Manufacturers' Association, Milwaukee Retail 
Harness Manufacturers' Association, Central Illinois Retail 
Harness Manufacturers' Association, New York State Retail 
Harness Manufacturers' Association, Rochester, New York, 
Retail Harness Manufacturers' Association, Greater New 
York Harness Manufacturers' Association, Philadelphia Re
tail Harness Makers' Association, Nebraska Retail Harness 
Manufacturers' Association, South Dakota ltetail Harness 
Manufacturers' Association, Iowa Retail Harness Manu
facturers' Association, Michigan State Retail Harness Manu
facturers' Association, Chicago Retail Harness Manufac
turers' Association. 

Jl AR. 12. That in the saddlery and harness business there is 
and has been some tendency for the jobbers and the manu
facturers of saddlery accessories to sell direct to the larger 
consuming trade without the services of the retailer or of 
both jobber and retailer; and there is and has been a tend
ency for the nccessory manufacturers to sell direct to re
tailers without the services of the jobber. 

PAR. 13. That in large and important sections of the 
ti"nited States the wholesale and retail saddlery business is 
and long has been conducted as one operation, that many 
members of the Wholesale Saddlery Association in various 
parts of the United States do a combined· wholesale and 
retail business, and were originally nothing but retailers. 

PAR. 14. That prior to the organization of the Wholesale 
Saddlery Association it was the general custom for acces
sory manufacturers to sell direct to retailers and for retail
ers to buy direct from such manufacturers. 
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PAn. 15. That the declared policy of the Wholesale Sad
dlery Association is as follows: 

It is the policy of this association to promote trade und commerce 
In ·the suudlery line in the tlrne-honoretl and regular chunnl'ls, 
namely, through sales of goous by tlle manufuctut·er to the jobber, by 
tltc jobber to the t'c'tuiler, and by retnilet· to the com;urnet·, thus muin
tniniug tlle stability of business anti contributing to the prosperity 
uf ali in tllelr re,;pective stutious. 

and that such policy is and always has been at variance with 
the tendencies and conditions set forth in paragraphs 12 
and 14. 

PAn. 1G. That the eil'orts of the ·wholesale Saddlery As
sociation to establish its policy originally met with stroug 
opposition on the part both of acee:;sory manufacturers and 
of retailers, but that for a number of years prior to 1905 
ncecsc;ory 111:11111 fadurers were associate members of th<.J 
\Yhob;;ale Sadtllery Assoeiation and were thereby commit
ted to selling only to those coneerns recognized by the 
'Wholesale Saddlery Association as legitimate jobbers. 

PAn. 17. That upon the abolition of associate memberc;hip 
in 1D03 both jobbers and nutnnfacturers announced that such 
action involved no change in their relations, that a large 
number of the accessory manufacturers, down to the time 
of the filing of the complaint, have continued to net in har
l110ny with the policy of the Wholesale Saddlery Associa
tion, that this involved an acceptance of the views of the 
Wholesale Saddlery Association as to the parties which 
shouhl be sold to as jobbers, and that specific instances of 
joint discussion in the convention of accessory manufactur· 
N's and the Wholesale Saddlery Association as to the status 
of disputed jobbers have occurred as recently as 1916. 

PAR. 18. That as a result of objections made by the 
Wholesnle Sa(ldlery Association, its officers, or members, 
aecessory rna nu facturers have refused various competitors 
of said membHs rf'cognition as jobbers and such competi
tors have thereby been forced to purchase goods from mem
bers of the Wholesale Saddlery Association and to pay 
prices there for higlwr than those charged by mu.nufactur
ns to recognized jobbers. 

147430"--2G----23 
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PAn. 19. That the declared policy of the Wholesale Sad
dlery Association has involved a determination of what con
cerns were and what concerns were not jobbers in the view 
of the association, that for many years down to the filing 
of the complaint only concerns which were members or 
were eligible to mcmber!'hip in the. Wholesale Saddlery As
sociation were recognized by it as legitimate jobbers entitled 
to buy as such from manufacturers, and that the "\Vholt>sale 
Sndulcry Association has made some efforts to h:tve recogni
tion as jobbers confined to its actual membership. 

PAR. 20. That the Wholesale Saddlery Association has 
varied its requirements for membership from time to time 
according to the relative proportions of wholPsale and retnil 
business done by applicants for membership. finally in 1911, 
and subsequently requiring that applicants do an exclusively 
wholesale business, at the same time allowing its own mem
bPrs to continue doing both a wholesale and retail business. 

PAR. 21. That since 1911, and continuously down to the 
filing of the complaint, the Wholesale SacldleJ'Y Association 
has takPn the position that concerns doing a combined or 
dm;p]y atliliuted wholesale and rPtail businPss were not only 
ineligible to membership hut were also not entitled to recog
nition as so-called legitimate jobbPrs, classing such concprns 
ns rE>tnilers rrgard]Pss of the nmmmt or proportion of thPir 
whol£>snle business. 

PAR. 22. That ac~essory manufacturers have grnernlly ac
cPptc•cl rligibility to nwmbership in the Whole~ale Saddlery 
Association ll.S their own tPst. of what constitutes a so-called 
legitimate jobbing business, and have requirrd since 1!lll 
that concerns seeking to p11rchase as jobbers do an exelnsin~ly 
wholrsale business. nnlr"" thry were membPrs of the Whole
sale Sad<llrry As~ociation, while some accessory manufac
turers have accepted actual mE>mbrrship in the 'Wholesale 
SaddlE>ry Association as the test of a so-called legitimate 
job her. 

PAR. 23. That the "\Vholrsale Saddlery Association until 
1907 compiled and circulnted in the trade, pnrticularly 
among accessory manufadmers, so-culled jobbers' lists, colll
posed of conc(•rns wl1ich the as!'ociation recognized as so
callecllegitimatc joLLcrs, ancl which lists colllpriscd members 
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of the 1Vholesale Sntldlery Assotiation and concerns, which 
while not members, were elib>ible to membership. 

PAn. 24. That the Wholesale Saddlery Association discon
tinued said jobbers' list in 1907, but immediately began the 
circulation in the trade, particularly among accessory manu
facturers, of membership lists of the association, that the 
:-aid association announced its desire and purpose of having 
its membership lists recognized as containing all the so
<'alled legitimate jobbers of the United States, and that said 
membership lists are still circulated and known among 
accessory manufacturers as the jobbers' list. 

PAR. 25. That in addition to the compilation and circula
tion of lists of so-called legitimate jobbers, the Wholesale 
Saddlery Association through its secretary, has censored for 
a number of years down to 19Hi the list of jobbers published 
and circulated among accessory manufacturers by the Har
ness Gazette, a trade paper published at Rome, N. Y., and 
has secured the removal and exclusion, from said Harness 
Gazette list, of concerns whic.h were not eligible to member
ship in the Wholesale Satldlery Association. Since 1911 
this has invoh-ed the removal and exclusion of concerns 
whieh don combined or closl'ly affiliat<'d wholesale and retail 
business regardless of the amount or proportion of their 
wholesale businef's. unless such concerns were members of 
the Wholesale Saddlery Association. 

PAn. 2(i. That for a number of years and ns recently as 
1916 the Wholesale Saddlery Assoc1ntion through its officers 
and members has gi,·en YPrhal and writt<'n notifications to 
lH'CPssory manufacturers that ce.rtnin specific concerns were 
not entitled to recognition as so-called legitimate jobbers, 
these concerns being those which by reason of their connec
tion with a retail business were not eligible to member~hip in 
the said association. 

PAR. 27. That for many years and as recently as 1914 the 
Whol<•sale Saddlery Association has been notifying its mem
bers of the names of accessory nwmlfacturt•rs which were 
not in hnrmony with the policy of the Sltid association as evi
deneed by their selling to the retail trade, including in that 
t~rm eoneerns doing both a wholesale and retail business. 
As recently us 19Hi the Whole!-'ale Saddlery Association 
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urged its members to report for the purpo::;e of publication, 
the Jl!liiiPs of accessory manufacturers selling the so-culleJ 
retail trade and manufacturers in harmony with the associa
tion policy were gi,·en ftn·o1·uble publicity among the llleill

bers of the Wholesale Saddlery Association. 
P.\R. 28. That the purpose and cifect of notifying members 

of the \\'holt>sale Sadcllery Association of the names of those 
acces:-ory manufacturers which were not and those which 
were in hanuony with the policy of said association has been 
to imluce the JIWl•IUcrs to withholu and withdraw their pnt
ronagP from the first-n1cntioned class of manu fact mers and 
to confine and pnder thei.r p<ttronage to the last-mentioneu 
class of manufacturers. 

P,\n. 2D. That the aforesaiu pm·pose was cxpres.-Pcl :mel tlw 
aforesaid efl'ect brought about until 1!)03 by the adoption of 
a piPdge binding members of the Wholesale Saddlery Asso
ciation to withhold and withdraw patt·onage from manufac
turet·s not in harmony with association policy, and in later 
years, down to and including 1D16, by the systelll:ttic antl 
lflng-contilllwd encouragement of the responsible ollicers of 
the association. 

PAR. 30. That accessory manu fnl'turers have been influ
('Jlced in their determination of what concerns should be 
recognizNl and sold to by them as so-called legitimate job
IH'rs, hy the loss of patronage or the fear of loss of patronage 
from members of the Wholesale Saddlery Association. 

PAH. 31. That the Wholesale Saddlery Association for 
many years has been opposing tho practice of accessory 
manufacturers making direct shipments to retailers on the 
order of jobbers and the making of freight allowances to 
jobbers on sueh shipm('nts. that in 1914 the "\Vholesale Sad
dlery As,;ociation formally adopted resolutions condemning 
such dirPct sh ip11wnts and freight allowances therefor, re
solving thut '·every support be given to those manufacturers 
who have seen fit to di:;continue direct shipments." Thnt 
these resolutions ha ,.e never been modified or rescinded, and 
represented the policy of the association down to the filing 
of the complaint. 

P.\R. 32. Tlu1t the purpose nnd effect of the aforesaid 
opposition of the Whole::;ale 8adLllery .\ssociation to direct 
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shipments han• h{'rn to hamper ancl impede the business of 
concerns which do not carry a full and complete jobbing 
l':ltock on hand, to make more difficult the entrance of com
petitors into the jobbing field, and to prevent lower priceq 
to the retailer resulting from the economy in freight and 
handling charges involved in such direct shipments. 

PAR. 33. That in the adoption and establishment of the 
l'Ule that concerns doing a combined or c·loscly affiliated 
''"holesale and retail business were not eligible to member
ship in the Wholesale Saddlery Association and in the adop
tion and establishment of the policy that sueh concerns were 
not entitled to recognition as so-callrd ]rgitimate jobbers, 
the 'Yholesa]e Saddlery Assoeiation was acting in part unrler 
the influence and pressure and in response to the overtures 
of the National Harness Manufacturers' Association. 

PAR. 34. That the oflil'ers, committees, and members of the 
National Harness Manufacturers and of the Wholesale Sad
dlery Association have actively cooperated_ to establish the 
principle that a combined or closely affiliated wholesale and 
rrtail business was not a legitimate wholesale business. 

PAR. 35. That the National Harness Manufacturers' Asso
eiation has transmitted to the secretary of the Wholesale 
Saddlery Association the names of wholesalers complained 
of by the retailers for competing with said retailers; that 
when such wholesalers were not members of the 'Vholesale 
Saddlery Association, the secretary of the latter association 
endeavored to prevent them from securing recognition by 
accpssory mannfactmPrs as so-called legitimate jobbers, but 
when such wholesalers were members of the 'Vholesale Sad
dlery Association, said secretary and other officers endeav
ored to persuade them to discontinue competition with the 
retailers. • 

PAH. 36. That the National Harness Manufacturers' Asso
ciation has usell its influence with the Wholesale Saddlery 
Association to prevent the admi!';sion of specific concerns to 
rnembl•rship in the last-named association and the recogni
tion of such concerns as so-ealled legitimate jobbers. 

PAn. 37. That the constitutional requirements for mem
bership in the Wholesale Saddlery Association were changed 
in lDll to conform to the constitutional re(1uirements for 
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Hs:;ociate member:;hi p in the National Harness Manufac
turers' Association; that thereby and thereafter the two asso
ciations were in agreeu~ent on what constitut.~d a so-called 
legitimate jobbing bu:-;im•s:;, and that this agreement has been 
strengthened and nH)re firmly established by resolutions 
adopted at the annual com·entions of the afore;-;aid associa
tions and by the acti,·e cooperation of their officer,, com
mittees, and member,;. 

PAR, 38. That the Wholesale Saddlery As:;ociution since 
1911 has taken the position that nomm•mbcr:; doing a com
bined or closely alfiliated whole;;ale and retail business were 
not legitimate jobbers; that it has compiled, censored, and 
circulated lists of so-called legitimate jobbers based upon 
whether they were doing an exclu:;i \'ely wholesale business; 
that it has notified acce:-;sory manufacturers that certain 
concerns doing a whole.:;ule business were not legitimate 
because of their connedion with a retail bu,;iness, that is, 
has reported to its members the name.~ of aece:-;sory manu
facturers who sold to concerns classed as retailers notwith
standing that a portion of their business was wholesale, and 
that it has systematically encouraged the refusal and with
drawal of patronage from manufacturers who sold to con
cems classed as retailers notwithstanding that a portion of 
their business wa!'l wholesale. 

PAn. 39. That the National Harness Mtmufacturers' .\.sso
ciation requested and secured the coopemtion of the mt•m
bers of the Wlwle:-;ale Saddlery A,.;;::;ociation in 11. refusal to 
sell to mail-order houses, geneml stores, hard ware stores, 
and other conlpetitors of retail harne:;s manufacturer:; not 
recognized as legitimate by the National ILu·Iwss Manu
facturers' Association. 

PAR. 40. That the ~ational Harness l\lanufaetur1~rs' As:;o
ciation has refused the pri ,·ilt•ge of associate membership to 
necessory manufnctu1·ers and jobbers who sell to mail-order 
house . ..;. 

PAn. 41. That as a result of the opposition of the Sa
tiona! Harness l\Ianufadurers' A:-;...,ociation to sales by manu
facturers awl jobbers to the aforesaid elasse.~ of competitors, 
said competitors havl' hNm prevented from purchasing as 
freely in interstate commerce as they would have been with· 
out such opposition. 
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PAR. 42. That the Xational Harnes.'l Manufacturers' Asso
ciation has establi,.;hed an u~.;sol'iate membership restricted to 
manufacturers and jouber,; who do not sell to consumers or 
to mail-order houses, and who are otherwise in harmonv 
with the polic:y of the association, that as early as 18!H and 
as late as 1917 credentials were issued to the traveling sales-

. 1nen of associnte members, and that the National Harness 
Manu faeturers' Association, its officers, committees, and 
llielllbers, for many years and down to 1917 have systemati
cally, emphatically, and persistently urged and encouraged 
affiliated retailers to withdt·a w and withhold patronage from 
concerns whose salesmen were not equipped with such cre
dentials. 

PAR. 4:3. That the official representuti ves of the National 
Harness Manufacturers' Association and the men~bers of its 
subsidiary ot· aflilinted associntions have induced the mem
bers of the Wholesale Saddlery Association to use their in
fluence with accessory manufacturers not to sell to mail
order houses. 

CONCLUSION, 

PARAC:RAPII 1. That under the conditions and circmnstances 
set out in the foregoing finding" of fact, the purposes, policies, 
and practices of the Wholesale ~ad(llery Association, its 
oflicers, committel's, and members, as described in paragraphs 
15 to 30, indlJsiYe, of the foregoing findings of fact, consti
tute a conspiracy or combination as alleged in paragraphs 
5 an(l 6 of the complaint. 

P.\R, 2. That under the conditions and circumstances set 
forth in the foregoing findings of fact, the acts of the ·whole
sale Saddlery Association, as des('rihed in paragraphs 31 
and 32 of said findings. constitute a conspimcy as alleged in 
l)aragmph 7 of the complaint. 

PAR. 3. That under the conditions and circumstances set 
out in the foregoing findings of fact, the purposes, policies, 
and practices of the Wholesale Saddlery Association and the 
:National Harness Manufacturers' Assoeiation, as deseribed in 
parngr·aphs 33 to 38, inclusive, of said findings, constitute a 
conspiracy as charged in paragraphs 8, 9, and 10 of the com
plaint. 
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PAR. 4. That under the conditions and eircnmstanccs set 
out in the foregoing findings of fact. the purposes, policies, 
and practices of the National HarnPs~ Mamtfactnrcrs' Asso
ciation, as described in paragrnphs 39 to 42, inclusive, of said 
findings, constitute a conspiracy as charged in paragraphs 
11 and 12 of the eompla int. 

PAR. 5. That under the conditions and circumstances set 
out in the foregoing findings of fact, the acts of theN ational 
Harness Manufaeturers' Association, as described in para
graph 43 of said findings. com;titute a conspiracy ag.tinst one 
of the classes of competitors referred to in paragraph 13 
of the complaint. 

PAn. 6. That tlw nwthods of competition set forth in the 
foregoing findings as to facts, in pa.rngraphs 15 to 43, in
clusive, and each und all of them, are undl'r the circumstance-, 
and conditions therein set forth, unfair met.hocls of compe
tition in interstate commerce in violation of the provisions of 
section 5 of. the net of Congress approved September 26, 
1914, entitled "An act to ereate a Federal Trade Commis
sion, to define its powers and duties, and for other purposes.'' 

OHilEH TO CEASE ANO DESIST. 

The FPderal Trade Commi~sion hn Ying issned an<l sened 
its complaint herein, and the rcspondPnts having entered 
their appearances hy Sims, \V(;lch and Oodm:m, and Lor
bach and (larver, l'PSp<'ctiYely. their attorneys, and having 
duly fill'<! their answers admitting eertain of the allegations 
of the ~:mid complaint and denying others therein contained, 
nnd thereaftpr the Commission having introduced tcstin10ny 
in support of the charges of the said complaint, and the 
re:.pond(•nt, the \Yhole,-;ale S:uldlery Association of the 
rnited ~tates, having re.-,ted its case at the clo:.;(' of the Com
mission's testimony, and the respondent, National Harness 
Manufacturers' Association of the United StatPs, thereupon 
hadng introduced its testimony, and the Commission here
tofore having made and filed its r<>port stating its fintlings 
as to the bets and its conclusions that the re.<Jpondents have 
violated seC'tion 5 of an act of Congress approved SeptPmher 
26, 1914, entitled "An act to create a Federal Tr:Hlc Con11nis-
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~ion to dd1nc its powers and duties, and for other purposes," 
which said report is hereby referred to and made a part 
hTeof: Now~ therefore, 

PARAGHAPH 1. It is ordered: That the respondent, the 
'Wholesale Sa<ldlery Association of the United States, its ofli
cers, committees~ and members, forever cease and desist from 
directly or indirectly: 

1. Conspiring and combining among themselves to induce, 
eoerce~ and compel manufacturers of saddlery accessories to 
refuse to recognize certain nonmember competitors of the 
members of said association as being so-called legitimate job
bers or wholesalers, and to refuse to sell them as such in 
interstate commerce. 

2. Continuing or establishing any and all tests or stand
ards of what eon~titutes a so-called legitimate jobbing or 
wholesale busine&>, whPther based upon eligibility to mem
bership or actual membership in said association, the amount 
of business done, the stock carried, or the proportion of busi
ness which is wholesale. 

3. Compiling, censoring, and distributing lists containing 
or purporting to contain aU the so-called legitimate jobbers 
based upon any of the aforesaid tests or standards of what 
constitutes a lcgitimatl~ jobbing business. 

4. Giving verbal and written notices to manufacturers of 
r,a,l<llery accessories that certain individuals and concerns not 
conformiug to a.ny of the aforesaid tests or standards are 
thPrPhy not entitled to recognition as so-called legitimate 
jobbe.rs. 

5. Reporting to or circulating among the memhers of said 
association the names of accessory manufacturers who are 
not in harmony with the policy of said association, or who do 
not acePpt tlte Wholesale Saddlery Association's tests or 
standards of whnt eonstitutes a so-called lrgitimate jobbing 
bn,_i 11PSS. • 

6. Withdrawing, withholding, thrPa.tening to withdraw or 
withhold, or urging the withdrawal and withholding of 
patl'onage fmm accessory munufact.urers who fire not in har
mony with the policy of snid nsso<'iation or who do not ac
cept the 1\'holesale Saddlery Association's tests or stnndurds 
of what constitutes a so-called legitimate jollbing business. 
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7. Inducing and compelling accessory manufacturers to 
refuse to make shipments direct to the retailer on the job
ber's order or to refuse freight allowance on such shipments 
if made, and from favoring with their patronage accessory 
manufacturers who do not make such direct shipment<> or 
who do not make freight allowance therefor. 

J>An. 2. It is fur·ther ordered: That the respondents, the 
Wholesale Saddlery Association of the United States and 
N ationul Hamess l\Ianufacturers' Association of the United 
~tntes, their officers, committees, and the members of their 
8Ubsidiary or affiliated associations, forever cease and desist 
from directly or indirectly: 

1. Conspiring or combining between or among them,.;el ves 
to induce, coerce, and compel accessory manufacturers to re
fuse to recognize as legitimate jobbers entitled to buy from 
manufacturers at jobbers' prices and terms, individuals, and 
concerns doing or endeavot·ing to do a combined closely af
filiated wholesale and retail business. 

2. Carrying on between and among themselves communi
cations having the purpose, tendency, and effect of inducing, 
coercing, and compelling accessot·y manufacturers to refuse 
to recognize as legitimate jobbers entitled to buy from niunu
facturers at jobhPrs' prices and terms, individuals and con
cerns doing or endeavoring- to do a combined or clo:->ely af
filiated wholesale and retui I business. 

PAR. 3. It is fur tiLer Ol'dered: That the resporHlcnt, National 
Harness Manufacturers' Association of tho United States, its 
otficers, committees, and the members of its subsidiary or af
filiated associations, forever cease and desist from directly or 
in1lirectly: 

1. Conspiring or combining tlmong t!1cmselves to induce, 
coerce, and C'Ornpel mnnufaeturet·s and jobbers to refuse to 
sell any of the competitors of retail harness manufacturers. 

2. Using any scheme or device whatsoeYer whereby the 
active member·ship of said respondent association, consist
ing of retailers, concertedly fa mr with or confine thPir 
patronage to manufacturers and jobhers who comprise the 
associate memherflhip of said respondent. or who do not com· 
pete with said active membership or sell to certain competi
tors thereof. 
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3. Using or continuing any system of credentials or other 
indications of manufacturers' and jobbers' stdes policy with 
regard to certain competitors and consnmers, and from en
coUI·aging and urging retailers to confine their patronage to 
or favor with their patronage~ manufacturers and jobbers 
whose sales policy is in harmou:v with the said respondent 
association's requiremeuts as set out in the Commission's 
findings of fact. 

4. Inducing members of the Wholesale Snddlery Associa
tion of the United States to use their influence with accessory 
manufacturers not to sell to mail ordet· houses or other com
petitors of retail harness manufacturers. 

FEDERAL TIL\DE COMMISSION v. J. H. PATTER
SON CO. 

CO:\lPJ.AINT IN THE 1\L\.TTEU OF THE ALLEm:D VIOLATION OP' 

SECTION II Ot' AN ACT OF CO:\'ORES8 APPROVED SEPTEMBER 26, 

1014, 

DoekPt 1'\o. lO:i.-:Hareh 17, 1!)10. 
SYLI.AIIUB. 

Where a e01·poratlon engaged In the purchase and sale ot lumher nnrl 
hnlhllng mntPI'ials eaused Its employees und othet·s to send fictitious 
requests, on a !urge scale, to mall order competitors tor statements, 
estimutes, specilleatlons, an<l prices. as well as special Information, 
usunlly turnisht>d to honu tlrle customers, the purpo!'le being thPreby 
to cnuse annoyunce, delny, t!amage, and expense to tmeh mull order 
competitors unu to obtuin lufol'lnlltion which could not have been 
secured had the purpose of the requests bet'll dlsclosPtl: 

Hrld, 'l'hat sueh harassment constituted an unfair methou of competi
tion In violutlou of section 5 of tiH' net of Reptemher 26, 1914. 

CO:\£PLAINT. 

The Federal Trade Commission, having reason to believe 
from a preliminary imestigation made by it, that J. H. Pat
terson Co., hereinafter referred to as the respondent, has been 
and is using unfair methods of competition in interstate com
merce in violution of the provisions of section 5 of an act of 
Congress approved September 26, 1914, entitled "An act to 
create a Fedeml Trade Commission, to define its powers and 
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duties~ and for other purposes," and it appearing that a pro
ceeding by it in respect thereof would be to the interest of 
tl1e public. issnes this complaint, stating its charges in that 
re::,pect on inforlllation and belief, as follows: ' 

PARAGRAPH 1. That the respondent~ J. H. Patterson Go., is 
nuw and was at all times hereinafter mentioned a corporation 
or~anized, existing, and doing business under and by rirtue 
of the laws of the State of Illinois~ having its principal office 
and place of business located at the town of Marengo, in said 
~~a tc of Illinois, and is now and for more than two years labt 
}mst has been engaged in the sale of lumber and buillling ma
tPrials among the :-oe\·eral States of the United States, the 
Territories thereof, and the District of Columbia, in direct 
competition with other pprsons, firms, copartn<:>rships, and 
corporations similarly engaged. 

PAH. 2. That the responJent is now lind for more than two 
years l11st past has been engaged in selling lumber and build
ing matet'ials at retail from its seYeral lumber yards located 
in various towns and cities in the State of Illinois, each of 
the said seYeral lumber yards being operatt'(l within the 
period abo,·e nwntioned from the principal an(l (•entral office 
of the n•spondent located in the town of l\fan•ngo, State of 
lllinois; that in· the conduct of its business r<'spond<>nt pm
chases the aforesaid lumber and building materials in the 
ntrious StatPs of the United States and the Territories thereof 
und transports the same through other States ancl Territories 
in nnd to the various towns nne! cities in the Stnte of Illinois 
where respondent's senrnl lnml)('l' yards are located, from 
which lumber yards the said luml,t>r nnd building materials 
are sold and shipped to purchasers in different States and 
Territories of the United States, and there is continuously 
and has heen at all times herein mt>ntionefl a constant current 
of trade and comHH'l'<'e in said lumber and building materials 
brtween and among the various Statrs and Territories of the 
l:nite(l States and the District of Columbia !lll(l foreign coun
tries, and e~pecially from other States and Tt'rritories of the 
rnite<l Stat1•s to an(l through the town of Marengo, State of 
Illinois. nnd from tlwre to and through other States and 
TelTitories of the United States, the District of Columbia~ 
and fmeign countries. 
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PAR. 3. That a branch or form of retail lumber and build
ing material~:> trade in the United States is now and for more 
than two years last past has IJeen carried on by so-calle'l 
"mail-order houses" which sell generally, throngh the 
medium of mail orders, lumber, and building materials in 
interstate commerce direct to purchasers in the ntrious States 
and Territories of the United Stntes, the District of Columbia, 
and fon~ign countries; that such mail-order houses are now 
and for more than two years lust past haYe been dealers in 
lumher and manufacturers of builJing materials locateJ in 
various towns and cities of the United States; that such mail
order houses for more than two years last past, besides haYing 
and owning their own sources of supply, ha,·e purchased and 
still do purchase Sllpplies of lumber and building materials 
from various man1dacturers and wholesale dealers without 
the inten·ention of retail dealers. 

P.\R. 4. That the respondent within two yPars last past 
adopted nml has since maintained as a part of its plan of 
selling its lumuer aml buihling materials a system whereby 
systemntically and on a large scale it writes and sends and 
causes to be written und sent and procures others to write anrl 
send to such mail-order houses letters containing requests for 
statements of estimates of the quantity aml quality of lumber 
and building materials reqnired for certain hnilding pm
poses and the price::; therefor, and also containing requests for 
the printed matter, advertisements and other such special 
information furnished to bona fide customers and prospective 
customers of such mail-order houses; that the writers aTHl 
sen<lers of snch letters han no intention of buying any lumber 
or building materials from such mail-order houses, and con
teal from such mail-order houses that they are engaged in 
the business of selling lumber and building materials or are 
sending for such information for persons or firms who are 
t•ngaged in such bu.siness; that such letters cause sneh mail
order houses annoynnce and delay in the transaction of their 
business and damage and expense and are written for the 
pnrposP of obtaining information which would not he fur
nished by such mail-order houses if it were disclosed to such 
mail-order houses that the writers of such lettet·s are not boua 
fide prospective customers; that such plan of the respondent 
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hereinbefore set forth was adopt~d and has been maintained 
with the intent, purpose, and effect of stifling and suppressing 
competition in interstate commerce in the sale of lumber and 
building materials and said plan of respondent was adopwd 
and has since been maintained with the intent, purpose, and 
effect to hinder, embarrass, and restrain such mail-order 
houses in the conduct of their business. 

REPORT, FINDINGS AS TO THE FACTS, AND 
ORDER. 

The Federal Trade Commission, having issued and served 
its complaint herein, wherein it is alleged that it had rea
son to believe that the above-named respondent, J. H. Pat
terson Co., has been and now is using· unfair methods of 
competition in interstate commerce in Yiolation of the pro
visions of section 5 of the act of Congress approved Sep
tember 26~ 1914, entitled, "An net to create a Federal Trnde 
Commission, to define its powers and duties, and for other 
purposes," and fully stating its charges in that respect, and 
the above-named respondent, J. H. Patterson Co., having 
fniled to file its answer to the said complaint of the Com
mission within 30 days of the service of said complaint or 
to make an appearance as provided for by the rules of prac
tice before the Commission, but the respondent, J. H. Pat
tt·rson Co., thr,reafter having signed and filed an agreed 
r,tatrment of facts, wherein it is stipulated and agreed that 
the Commission shall forthwith proceed upon such agreed 
~tntement of facts to make and enter its order disposing of 
this proceeding without the introduction of testimony in 
s11pport of the same; the respondent. J. H. Pntterson Co., 
forPver waiving and relinquishing any and all right to the 
introduction of such testimony. 

FINDINGS AS TO THE FACTS, 

PARAGRAPH 1. That the respon<lPnt. J. H. Patterson Co., 
is now nnd was at all times hen•inafter mentioned, a cor
poration organized, existing an<l (loing business under and 
hy virtue of the laws of the State of Illinois, having its 
principal office and place of bnsiness located in the town of 



FEDERAL TRADE COJIBHSSION DECISIONS. 367 

Marengo in said State of Illinois, and is now and for more 
than two years last past has been engaged in the purchase 
of lumber and building materials among the several States 
of the United States and the Territories thereof, and in the 
sale o£ lumber and building materials in the State of Illi
nois in direct competition with other persons, firms, copart
nerships, and corporations similarly engaged. 

PAn. 2. That the respondent is now and for more than 
two years last past has been engaged in selling lumber and 
Luilcling materials at retail from its seYerul lumber yards 
located in various towns and cities in the State of Illinois, 
each of the said sen'ral lumber yeards being operated within 
the period above nwntioned from the principal and central 
office o£ the respondent locat{\d in the town of Marengo, 
State of Illinois; that in the conduct of its business re
spondent purchases the aforesaid lumber and building ma
tPrials in the various States of the United States and trans
ports the same through other States in and to the various 
towns and cities in the State of Illinois where respondent's 
SPveral lumber yards nre located. from which lumber ynrds 
the said lumber and building materinls are sold to con
sumers, and there is continuously and has been at all times 
herein mt>ntioned a constant cnrrf'nt of trade and commerce 
in said lumber and building mnterials bt'tween and among 
the various States of ·the Fnitecl States, and <'spe.cially from 
otlH.'r States of the tTniterl Stntes to and through the various 
towns and cities in the State of Illinois where r<>.c:pondent's 
lumber yarrls are locatt>rl. 

PAR. 3. That a branch or form of retn il lumber and build
ing materials trade in the United Stutes is now and for 
rnor<' than two ye11rs last pust has bf'en carrit>d on by so
called "mail-order houses" which sell, generally through 
the medium of mail orders, lumber and building materials 
in interstate commerce direct to purchasers in the various 
States and Territori<'s of the Uniterl States, the District of 
Colnmhia, and fon•ign countries; that such mail-order 
houses are now and for more than two years last past have 
be<'n den lers in lumber and mannfnrtnrers of building ma
terials l()(·ated in Yarious towns and cities of the United 
States; tl11tt such mail-order houses for more than two years 



368 .I:'.EDERAL TRADE COMMISSION DECISIONS. 

last past, besides having and owning their own sources of 
supply, haYe purchased, and still do purchase, supplies of 
lumber and building materials from Yarious manufacturers 
and wholesale dealers without the intervention of retail 
dealers. 

PAR. 4. That certain employees and local managers of the 
respondent for more than two years last past in a number of 
in:-;tances have written and sent and caused to be writt~n and 
sent to mail-order hon:-;es letters containing request£ for 
statements of the quality and quantity of lumber and build· 
ing materials required for certain building purposes, the 
price therefor, and also containing reque:-;ts for special in
formation furnished to bona fide customers of such mail
onlPr houses; that the writers and senJcrs of such letters had 
no intention of buying any lumber or building materials 
from such mail-order houses and concealed from such mail
order houses that they arc engaged in the business of selling 
lumber and building material:-;, or are sending for such in
formation for persons or firms who are engaged in such busi
ne:-;s; that such letters caused sueh mail-order houses annoy
ance and delay in the transaction of their business and damage 
and expense, and are written for the purpose of obtain
ing information which would not be furnished by such mail
order houses if it were disclosed to such mail-order houses 
that the writers of such letters are not bona fide prospccti ve 
customers, said letters and requests haYing been made with 
the knowledge and consent of the respondent, and that the 
information secured as a result of said requests has bt>en used 
to the benp,fit of the respondent, and that the respondent 
knew or was chargeable with knowledge that the grunting 
of or even the consideration of such requests caused the mail
order houses expenses. 

CONCLUSION. 

That the snid method of competition set forth in the fore
going finding as to the facts, and each and all thereof, un.ler 
the circumstanees therein set forth, constitute unfair method3 
of competition in interstnte commerce in violation of the pro
visions of section 5 of the said act of Congress approYed 
September 2G, 1914:, entitled "An act to create a Federal 
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Trade Commission, to define its power and duties, and for 
other purposes." 

ORDER TO CEASE AND DESlST. 

The Federal Trade Commission having issued and served 
its complaint herein on the 8th day of October, 191!), and 
the respondent, J. H. Patterson Co., having failed to answer 
the complaint of the Commission within :30 days from the 
service of said complaint or to make appearance as provided 
for by the rules of practice before the Commission, and the 
respondent, J. H. Patterson Co., thereafter being desirous of 
expediting the disposition of this matter, entered into an 
agreed statement of facts wherein it is stipulated and agreed 
that the Co!llmission shall forthwith proceed upon said 
statement of facts to make and enter its report, stating 
its findings as to the facts and its conclusion, and to 

.enter its order disposing of this proceeding without the 
introdnction of testimony in support of the same, said re
spondent, J. II. Patterson Co., forever waiving and relin
quishing any and all right to the introduction of such testi
mony, and the Commission having made and filed its re
port, stating its findings as to the facts and its conclusion 
that the respondent, J. H. Patterson Co., has violated section 
5 of an act of Congress approYed September 2G, 1914, en
titled "An act to create a Federal Trade Commission, to de
fine its powers and duties, and for other purposes," said re
port being hereby referred to and made a part hereof: Now, 
therefore, 

It is m·dcrcd: That the responclent, J. H. Patterson Co., 
town of Marengo, State of Illinois, and its agents, repre
sentatives, servants, and employees, forever cease and desist 
from-

On a large scale or in bad faith or by subterfuge, writing 
and sending, causing to be written and sent, or procuring 
other!> who are not bona fide customers or bona fide pro
spective customers of mail-order concerns, to write and send 
to mail-order concerns, requests for estimates of the kind, 
quantity, and prices of lumber and building material forcer
tain building purposes, and for catalogues, printed matter, 

147430°--ZQ----24 
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and special information intended only for bona fide customers 
and bona fide prospective customers; provided, that nothing 
herein contained shall be taken to prohibit such requests 
where di!'closures are made by the parties making them of 
their connection with or their acting for respondent. 

FEDERAL TRADE COMMISSION v. GEORGE 
MUENCH. 

COMPLAINT IN THE MATTER OF THE ALLEGED VIOLATION OF 

SECTION 11, 01<' THE ACT OF CONGUESS APPROVED SEPTEMBER 
26, 1{)14. 

Do<:ket No. 122.-1\farch 26, 1919. 
SYLLAilUS. 

Whe1·e an 1nd1vlduul engnged In the mnnufacture and repairing of 
machinery gave and otTered to give an employee of a customer, 
without the knowledge and consent of his employer, sums of 
moBl'y, as an Inducement for him to Influence his employer to 
purchase his goods or to refrain from dealing with his competitors: 

Held, That such payments and offers to pay, uuder the circumstances 
set forth, constituted an unfair method of competition in violation 
of se<:tlon 5 of the act of September 26, 1014. 

COMPLAINT. 

The Federal Trade Commission, having reason to believe 
from a preliminary investigation made by it, that George 
Muench, hereinafter referred to as respondent, has been for 
more than a year last past, using unfair wethods of compe
tition in interstate commerce in violation of the provisions 
of section 5 of an act of Congress approved September 26, 
1914, entitled, "An act to create a Federal Trade Commis-· 
sian, to define its powers and duties, and for other purposes," 
and it appearing that a proceeding by it in respect thereof 
would be to the interest of the public, issues this complaint, 
stating its charges in that respect on information and be
lief as follows: 

PARAGRAPH 1. Thnt the respondent, George Muench, is a 
resident of the State of Connrcticut, having his principul 
factory, office, and place of business located at the city of 
Stamford, in said State, now and for more thnn one year 
lAst past engaged in manufacturing and sl'lling various kinds 
of mnchinery throughout the States and Territories of the 
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United States, and that at all times hereinafter mentioned, 
the re:;pondent has carried on and conducted such business 
in direct competition with other persons, firms, copartner
ships and corporations manufacturing and selling like 
products. 

PAR. 2. That in the course of his business of manufac
turning and selling machinery throughout the States of the 
United States and the Territories thereof, the respondent, 
for more than one year last past, has been systematically and 
on a large scale, giving and offering to give to employees of 
both his customers and prospectiYe customers, as an induce
lll<>nt to influence their employers to purchase or contmct to 
purchase from the respondent machinery, without other 
consideration therefor, gratuities such as liquor, cigar:;, 
meals, theater tickets~ valuable presents and entertainment. 

PAR. 3. That in the course of his business of manufac
turing nnd selling machinery throughout the States and 
Tenitories of the United States, the respondent, for more 
than one year la:;t past, has been systematically, on a large 
scale, secretly paying and offering to pay to employees of 
both his customers and prospective customers, and his com
petitors' customers and prospective customers, without the 
know ledge and consent of their employers, and without other 
consideration therefor, large sums of money as an induce
lllent to influence their said employers to purchase or con
tract to pmchase from the respondent machinery or to in
fluence such customers to refrain from dealing or contracting 
to deal with competitors of the respondent. 

PAR. 4. That in the course of his business of manufactur
ing and se1ling machinery throughout the States and Terri
tories of the United States, the respondent, for more than 
one year last past has been, systematically and on a large 
seale, secretly loaning and offering to loan to employees of 
both its customers and prospecti,·e customers, and his com
petitors' customers and prospective customers, without the 
knowledge and consent of tlwir employc>rs, and without 
other consideration therefor. large sums of money as an in
dueement to influence their said employers to purchase from 
the respondent nmchim'.ry, or to influence such cnstDJners to 
refrain from dealing or contraeting to deal with the com
petitors of the re~poi1dent. 
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REPORT, FIXDIXGS AS TO THE FACT8, AND 
ORDER. 

The Fe<lPrul Tr:Hle Commission, having reason to heline 
that the a!Ju,·e-n;t!lll'tlresponclent, George .Jiuench, has been, 
"'ithin the t\YO years last pasL using unfair nwtlwds of com
petition in interstate cmumerce, in Yiolation of the pro\'isions 
of section 5 of an act of Congress appro\'ed September 26, 
10H, entitlt••.l "An act to create a Federal Tratle Commission, 
to <lefine its powers and duties, a11Ll for othe1· pmposes," and 
that a proceeding hy it in that re:->pcct would he to the interrst 
of the puJ,lic, and fully stating its charges in that re~pPet. 
and the rrspondent haYing entered his aptwarance by X. C. 
Do\\"ns, his attonwy, and haYing filL·d his answer, admitting 
that certain of the !Hatters and things alh•gl•d in said com
plaint are true in the lllanner and form tlll'rein st:>t forth. and 
denying otlt••rs therein contained, aml the Cmninission hav
ing offt•n•d te:::.timony in support of its chargPs in said com
plaint, nml the rrSJHIIltknt haYing wai\"1~11 thP right to oll'er 
testimony in his behalf, and the attornPys fm· the Commi:-;sion 
and respo111lPnt having snlnnittPd their briefs as to the Ia w 
and the facts; now, therefore, The Federal Tm,]c Conuuis
sion makes and rntl•rs this. its report, stating it;-; finding;-; as 
to the facts and it;; condnsions. 

Fl:\'IH:\OS AS TO TilE FACTS, 

P,\JHC:Il.\PH 1. That said rcspm11lt>nt, GPorgc :\furnch, is n 
residt·nt of the State of Conn•·ctient, and has a machine shop 
nnd ollice in the city of :-:;binford. in said State. and is no~· 
nn<l at all tin1es hP;·,•inaft\'l' mentioned, was engag,·t! in the 
lnisin(';-;s of n•pairing- maehinl•r,v nnd manufact11ring to order 
antl Hillier contract, s]wcial m:ichinery, including shaftings 
for ll'iP on hmnze pow• let· lllachin••s, :1!Hl that s:t id respowlent. 
CJen!·ge ~ltteJwh, is not ,!!l'IIPr:dly en~agcd in intl't'stnte com
merct', not In ,·in" I!l<lllllfacturell anv machinPrv or donl' nnY 
repair work to llc':Itipped out of the .S.tate of (',;nneetic11t into 
any othrr State of Tenitory of the UnitPd St:ttes except one 
shiplllL'Ilt into the State of l\•nnsyh·aniu in the ,Vl':tl' l!H6~ 
but said respondent, (jt'orgc ~1lH'JtCh, is now·anrl nt :til tin.H'S 
hereinafter mentioned has been engaged in competition w1th 
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other perr-;ons, firms, copartnerships, aml corporations, which 
last named. were and. are engaged in the manufacture and sale 
of like products in interstate commerce. 

PAn. 2. That said. respondent, George l\Iuench, in the 
course of his business, for more than two years last past has 
Lcen systematically and on a large scale secretly paying to 
one Maximillian J. Fuchs, an employee of the firm of Baer 
Bros., of i\ew York City. a customer of said respondent, 
without the knowleLlge and consent of said Baer Bros., and 
without any other consideration therefor, large sums of 
money as an inducement to influence the said customer, Baer 
Bros., to purchase certain machinery and shafting from the 
said respondent, or to influence said customer, Baer Bros., 
to refrnin from dealing or contmcting to deal with the com
petitors of said respondent, and that said l\Jaximillinn J. 
Fuchs was the Pmployee dt>legated Qy said Tiner Bros. to 
decide upon and select the machinery and shafting to be pnr
chas<>d for said Bucr Bros., and also was dclegatcd to select 
the party from whom said machinery and shafting should be 
purchased. 

PAR. 3. That the said sums of money given as aforesaid 
caused the said customer, Bner Bros., to refrain from dealing 
or contracting to deal with a competitor or competitors of 
said respondent. 

CONCLUSIONS, 

That the methods set forth in the foregoing findings of 
fact, under the circumstances therein set forth, are unfair 
methods of competition, in violation of the pro,·isions of 
section 5 of an art of Congress approved September 26, 1914, 
entitlt'd "An art to cn·ate a Federal Trade Commission, to 
defhte its powers and duties, and for other purposes." 

ORIJFfl TO CF.ASE A:ND DESIST. 

Tht' F<>deral Trnde Commission, having issued and served 
its C<Hllplaint herein, and the respondent, George Muench, 
having entered his nppParance by N. C. Downs, Esq., his 
nttomcy, awl thert'nfler the Commisc.;ion having offered 
testimony in support of its chargPs in said complaint, and 
respond(•nt having "·ain'd all right to offer testimony in his 
behalf, and the attorneys for the Commission and the re-
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spondent having submitted briefs as to the law and facts 
in said proceeding, and the Commission having made and 
entered its report stating its findings as to the facts and 
its conclusions, that the respondent has violated section 5 
of an act of Congress approYed Septemhel' 26, 1914:, entitled 
"An act to create a Federal Trade Commission, to define its 
powers and duties, and for other pul'po>ies," which said re
lJOrt is hereby referred to and made a part hereof: Now, 
therefore, 

It is ordered: That the respondent~ George Muench, and 
his agrnts. representatives, sernnts. and employees, cease 
and dPsist from dirPetly or indil'retly-

(1) Oi,·in,g or offering to give to the employees of his 
customers or prospPctive customet·s, or those of his com
petitors' customel's or prospective customers, as an induce
ment to influence theil' employers to purchase or to contract 
to purchase from the respondent, George Muench, ma
chinery and machine parts and shafting without other con
sideration thet·efor. gratuities, such as money, cash bonuses, 
commissions, cigars, meals, valuable presents, and other per
sonal property. 

(2) Giving or offering to give to employees of his cus
tomers or prospective customers, or those of his competitors' 
customers or prospective customers, as an inducement to in
fluence their employers to purchnse or to contract to purchase 
from the respondent machinery and machine parts and 
shafting, etc., without other consideration therefor, entertain
ment, consisting of amusements or diversions of any kind 
whatsoever. 

FEDERAL TRADE COMMISSION v. THE LASSO 
PICTURES CO. 

COl\lPLAI~T IN THE l\IA1'Tt;R OF THE ALLEGED VIOLATION OF 

SECTION 6 OF .\N ACT OE' CONGRESS APPROVED SEPTEMBER 

26, 1014. 

Doclcet No. 2::!2.-Murch 20, 1919. 
BYI.L\BUS. 

Wlwre a concern Png-n~Pd in producing, lensing, nnd &'('lllng motion· 
picture films acquired eertnln films previously displayed to the 
puollc by othet·s, und, with Intent and e!Tect of deceiving and mis-
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leading the public and of Injuring competitors, changed the names 
and titles of the films so outnlned, and sold, leased, and ot'l'ered the 
same for sale un<lt>r new names and titles, for exhibition as new 
und original films: 

Held, That the relabeling and sale of old films, under the circumstances 
set forth, constituted an unfah· method of competition In violation 
of section 5 of the act of September :!13, 1914. 

CO~IPLAINT. 

The Federal Trade Commission, having reason to believe, 
from a preliminary investigation made by it, that the Lasso 
Pictures Co., hereinafter referred to as respondent, has been 
and is using unfair methods of competition in interstate 
commerce in violation of the provisions of Sl'ction 5 of an 
act of Congress approved September 26, 1914, entitled ".An 
act to create a Federal Trude Commission, to define its 
powers and duties, and for other purposes," and it appearing 
that a proceeding by it in respect thereof would be to the 
interest of the public, issues this complaint, stating its charges 
in that respect on information and belief as follows: 

PARAGRAPH 1. That the respondent, The Lasso Pictures 
Co., is a corporation organized, existing, and doing business 
under and by virtue of the laws of the State of New York, 
with its principal offices and pl!tce of business located at the 
city of New York, in said State, now and at all times herein
after mentioned engnged in the business of producing, leas
ing, and st>lling motion pictures gPnerally in commerce 
throughout the various States of the United States, the 
Territories thereof, and the District of Columbia, in com
petition with other persons, firms, c.opartnerships, and cor
porations similarly engaged. 

PAR. 2. That the respondent, The Lasso Pictures Co., with 
its office and principal place of business located at the city 
of ~ew York, State of New York, in the conduct of its busi
ness purchases and enters into contracts of purchase for cer
tain motion-picture films in the different States and Terri
tories of the United StatPs, transporting the same through 
other States of the United States in and to the city of New 
York, State of New York, the same being continuously 
ll1Med to, from, and among other States and Territories of 
tlw United States and the District of Columbia, and there is 
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continuously and has been at all times hereinafter mentionetl 
a constant current of trade and commerce in said motion-pic
ture films between and among the various States of the 
United States, the Territories thereof, and the District of 
Columbia, and especially to and through the city of New 
York, State of New York, and therefrom to and through the 
othct· States of the Unitell States, the Territories thereof, and 
the District of Columbia. 

P.\H. 3. That within the year last past the respondent, the 
Lasso Pictures Co., with the purpose, intent, and effect of 
stifling and suppressing competition in the motion-picture 
industry in interstate commerce, has secur('d certain motion
picture films which ha\'c bc('n exhil,itl•d all<l displayetl to the 
public Ly motion-picture exhibitors prior to the date re
spondent secured same, and that respondent changes the title 
and names of said motion-picture films, sells, leases, and 
offers for sale such old films for exhibition under new names 
and titles as new nnd original motion-picture films; that 
the exhibiting of sueh rt>named and retitled pictures 11s 
aforesaid is calculated and designed to unci Joe..,; defraud 
11ml deceive the exhibitors and general public, and mislead 
them int{) the belief that said picture films are new and 
original and were never before exhibited or produced. 

HEPOHT, FINDINGS AS TO TilE FACT~, AND 
OI:DER. 

The Fedrml Tradt~ Commi~sion, having reason to beliHe 
that the abo\'e-nauwd respondent-;.;, .Jacob 'Veinhcrg nn<l 
,Joseph M. Goldst('in, copnrtnl'r:-> doin~ busirwss under the 
trade n!uue and style of Lasso Film:->, have been, within the 
two years last past u~ing unfair methods of compl'tition in 
interstate cOIIJIJICl'Ce in \' iolntion of the pro\· isions of sect ion 
5 of an net of Con~rcss, approved Septembt•r 2G, lDI-1, en
titled "An net to create a Federal Trade Commission, to 
define its poWI'I'S n nd dnt ies and for oth<•r purposes," and 
that lL proceeding by it in tlmt rPspeet would be to the in
terest of the public and fully stating its charges in that 
resp<'ct; nnd the resporH!Pnts ha\'ing entrrPcl their appear
ance Ly llcl'llHlll J. Hubenstcin, tlwir attorney July author-
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ized and empowered to act in the premises. and having filed 
tlwir answer admitting that certain of the matters and 
thinp-s allegrd in >mid complaint arc true in the manner and 
fomt therein set forth. antltlenying others therein contained, 
and thereafter having made and executed an agreed state
ment of facts. which has lwcn heretofore filed in which it is 
stipulated and agret•d by the respomlrnts that the Federal 
Tradt• Commission shall take such agreed statement of facts 
as evidence in this case antl in lieu of testimony, and shall 
forthwith tlwreupon make its rc·port stating its findings as to 
the facts, it..o conelu,;ions, and its order disposing of this 
proceeding, without the introduction of testimony or the 
pn•<,pntation of argument; therefore, the Federal 'l'mde 
Commission now makes nn!l <>ntPrs this its report stating its 
findings as to the facts and its conclusions. 

FINJ>l~GS AS TO TilE l'ACTS. 

PAnAGRAPH 1. That the respondents, Jacob Wcinherg and 
.Tos<>ph M. Goldstein, are copartners doing lm~incss undm· 
the trade name and style of Las~o Films with their principal 
office and place of lmsiiH'ss located in the city of New York 
in sa itl State, and nrc now and at all tin1c!" hereinafter men
tioHed engag<·<l in the business of producing, leasing, and 
selling motion-picture films gcrwrally in conuuerce through
out the various States of the United States, the Territori<'S 
thereof, and the District of Columbia in cmllpetition with 
other p<•rsons, firms, copartnerships, und corporations simi
ln l'ly engaged. 

P.\U, 2. That the r<>>-poml<>nb, ,Jacob Weinberg und Joseph 
M. Ooldstcin, in the eondnct of th<•ir business purchased and 
~'ntt•J·ed into contmcts of purchase for certain motion-picture 
films in the clifl't•n:nt Stall's of the Fniletl States, transporting 
the same throngh nrious StatP;; of the United States in antl 
to thl' (·ity of Kcw York, Stnte of Xcw York; the same being 
<'outinnally moved to, from, and umong other Stall's and 
T<·nitories of the l:nit<•tl Stnt<•s and the District of Co
huulJia, and thPre is continuoti:·dv antl has been at all times 
h<'rl'ina fter Illt·ntionetl, a con:,! ant current of trade and com
lnf~rr_·e in said motion-picture films between and among the 



378 FEDERAL TRADE COMMISSION DECISIONS. 

various States of the United States, the Territories thereof, 
and the District of Columbia, and especially to and through 
the city of New York, Stnte of New York and therefrom to 
and through the other States of the United States, the Terri
tories thereof, and the District of Columbia. 

PAR. 3. That within the year last past prior to the issuance 
of the complaint herein, the respondents Jacob Weinberg 
and Joseph M. Gold~tein, copartners doing business under 
the trade name and style of Lasso Films, secured certain mo
tion-picture films which had been exhibited and displayed 
to the public by motion-picture exhibitors previous to the 
date respondents secured same, and that respondents after 
obtaining the said film~ changed the title and names of the 
said films, sold, lensed, und ofl'ered for sale such old films for 
exhibition under new names and titles as new and original 
motion-picture films; that the suhstitution of new names and 
new titles for old motion-picture films was done with the 
intent, purpose, and effect of stifling and suppressing com
petition in the motion-picture industry, and furthermore 
such substitution of new nnmes and new titles for old motion
picture films is calculated and designed to and does deceive 
the general public, and mislead them into the belief that the 
said motion-picture films so renamed and retitled are new 
and original and have never been exhibited or produced. 

CONCLUSION. 

That the method of competition set forth in the forrgoing 
findings as to the facts under the circumstances therein set 
forth, are unfair methods of competition in interstate com
merce in violation of the provisions of section 5 of an act of 
Congress, approved September 26, 1914, entitled "An act to 
create a Federal Trude Commission, to defil)e its powers and 
duties, and for other purposes." 

OHOER TO CEASE AND DESIST. 

The Federal Trude Commission having issued and served 
its complaint herein and the respondent~, Jacob Weinberg 
and Jos£'ph M. Goldstein, copn1tners doing business uncler 
the trade name und style of Lasso Films, _having entered 
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their appearance by Herman J. Rubenstein, Esq., their at
torney duly authorized and empowered to act in the prem
ises, and having filed their answer and thereafter having 
made, executed, and filed an agreed statement of facts in 
which they stipulated and agreed that the Federal Tra.dc 
Commission should take such agreed statement of facts as 
the evidence in this case and in lieu of testimony and pro
ceed forthwith upon the same, and to make and enter its re
port stating its findings as to the facts, its conclusions 
and its order without the introduction of restimony, and 
waiving therein any and all right to require the introduction 
of testimony or the presentation of argument in support of 
the same, and the Federal Trade Commission having made 
and entered its report stating its findings as to the facts 
and its conclusions that the respondents have violated 
section 5 of an act of Congress, approved September 26, 
1914, entitled "An act to create a Federal Trude Commission, 
to define its powers and duties, and for other purposes," 
which said repot·t is hereby referred to and made a part 
hereof: Now, therefore, 

It i8 ordered: That the respondents, Jacob Weinberg and 
Joseph M. Goldstein, copartners doing business under 
the trade name and style of Lasso Films, their agents, 
representatives, sernmts, and employacs cease and dt•sist 
from direet.ly or indirectly changing the titles and n:mu>.~ 
of old motion picture films which have been exhibited 
prior to the date respondent secured same and substituting 
new names and titles unless it is clearly, definitely, distinctly, 
and unmistakably shown to purchasers and lessees of motion 
picture films, and the motion picture the~Lter going public 
that the motion picture films so renamed and retitled are old 
motion picture films llJld are reissued under new names and 
new titles. 

• 
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FEDEHAL TRADE CO.~DIISSION v. E. P. JANES, 
S. A. PAUL, IRONCLAD TIRE CO. (INC.), QUEEN 
RUBBER CO. (INC.), OVERO.AD TIRE CO. (INC.), 
AND WORTH-~IORE TII~E CO. (INC.). 

CO~IPLAI::-iT IN THE ::\lATTER OF THE ALLEGED \"TOLATION OF SEC

TION Ci OF AN ACT OF CONGIU.::;s, Al'PHO\"ED SEPTEMBER 26, 

1Ul4, 

Docket No. 243.-March 26, 1919. 

SYLLAllUS. 

Where a person owning a majority of the capital stock of various cor
porations anu acting for himself or one or more of such corpora
tions--

(a) ad vertlsetl a 11 tomolJIIe tires rebu lit or reconstructed from partially 
worn and dlscar<lf'd tires from which the name and brand or mark 
of the original maker hud been obliterated, In such manner as to 
convey the Impression that the goods were new and made of there
tofore unused materials; 

(b) fulled In his allvet·tblng mutter clearly to disclose to purchasers 
that tlw goods were thus relJullt or reconstructed; and 

(c) sold such tires without advising purchasers that they were not 
new anll that they were composed in part of used or reelalmell 
materials: 

Held, That such sales and aun•rt!sements, under the circumstances 
set forth, constituted unfair methods of competition In commerce, 
In violation of section 5 of the act o! Sl'ptemlJer 26, 1914. 

COMPLAINT. 

The Federal Trade Commission, having reason to believe 
from a preliminary investigation mude by it that E. P. 
J ru1es, S. A. Pa..ul, Ironclad Tire Co. (I ne.), Queen Rubber 
Co. (Inc.), Overoud Tire Co. (Inc.), and Worth-More Tire 
Co. (Inc.), hereinafter referred to as respondents, have been 
and are using unfair nwthods of competition in interstate 
commerce in viohttion of the provisions of section 5 of an 
act of Congress, approved September 26, 1Dl4, entitled "An 
act to create a Federal Trade Commission, to define its 
powers and duties, and for other purposes," and, it appear
ing that a proceeding by it in respect tlwreto would be to the 
interest of the public, issues this complaint stating its 
chn.rgcs in that respect on information and belief I1S follows: 

PARAOHAPH 1. That the respondents, Ironclad Tire. Co. 
(Inc.), Queen Rubber Co. (Inc.), 0\'eroad Tire Co. (Inc.), 

• 
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nnd Worth-More Tire Co. (Inc.), are corporations organ
ized, existing, and doing business under and by virtue of the 
laws of the State of New York, having their principal of
fice and place of business located at the city of New York, in 
said State, with branch offices in other States of the United 
States; S. A. Paul and E. P. Janes control a majority of the 
capital stock and are the dominant and controlling factors 
in the aforesaid corporations; that all of the said respond
enls are now and at all times hereinafter mentioned have 
been engaged in the business of selling automobile tires of 
the character and in the manner hereinafter mentioned in 
competition with manufacturers and dealers in automobile 
tires among the several States and Territories of the United 
States, the District of Columbia, and foreign countries. 

PAn. 2. That in the conduct of their business respondents 
purchase old nnd discarded automobile tires in various States 
and Territories of the United States and transport the same 
through other States and Territories of the United States 
in and to the city of New York, State of New York, and their 
other branch oflices located in various States, where they are 
made and manufactured into the finished product and sold 
and shipped to purchasers thereof; that after such products 
are so remade and manufactured they are continuously 
moved to, from, and among other States of the United States, 
the Territories thereof, and the District of Columbia, and 
there is continually and has been at all times herein men
tioned a constant current of trade and commerce in said 
products between and among the various States and Terri
tories of the United States and District of Columbia and 
foreign countl'ies, and more particularly from other States 
and Territories of the United Stntes and the District of 
Columbia to and through the city of New York in said State, 
and from there to and through other States of the United 
States and Territories thereof, the District of Columbia, and 
foreign countries. 

PAn. 3. That tho respondents are now and for more than 
a year last past have been engaged in purchftsing old and 
discarded automobile tires and causing them to be repaired 
and coated with a thin coating of rubber or composition of 



382 FEDJ':RAL TRADE COl\11\II!:>SION DECISIONS. 

similar appearance for the purpose of enabling said tires to 
be offered to the public for sale in the manner hereinafter 
more specifically mentioned. 

PAR. 4. That the respondents for more than one year last 
past, with the intent, purpose, nnd effect of stifling and sup
pres~ing competition in the manufncture and sale of auto
mobile tires in interstate commerce, as aforesaid, purchase 
old and discarded automobile tires of various makes and 
bearing various trade names or brands, and in the process of 
haYing said tires repaired by said coating of rubber or com
position, the name of the maker of such tire and the original 
mark or brand is caused to be removed or coneealed, and 
caused to be remarked or restamped with new names or 
brands, such new names or brands depending upon the me
dium through which the said tires are to be offered for sale; 
that the remarking or restamping of said new names or 
brands upon old and discarded or worn tires as aforesaid, 
and advertising them under such new names, is calculated 
and designed to and does mislead and deceive purchasers and 
prospective purchasers to believe that said tires offered for 
f'ale by respondents are new tires mnnufactured by or spe
cially for respondents. 

PAR. 5. That it is the common belief and impression 
. among dealers and consumers of automobile tires and the 
purchasing public generally that automobile tires having 
the appearance of and sold as new and unused tires are 
manufactured from new and unused material and in ac
cordance with the methods and processes employed generally 
by manufacturers of standard automobile tires and not by 
the process as employed and used by respondents as de
scribed and set forth in paragraph 3 of this complaint; 
that for more than one year last past, with the intent, pur
pose, and effect of stifling- and suppressing competition in 
interstate commerce in the manufacture and sale of auto
mobile tires, the respondents circulated and caused to be cir
culated advertisements through various publications and 
through the mails to t.he trade, and among consumers gen
erally, that respondents' automobile tires are new and 
have not been made over as set forth in paragraph 3, which 
advertisements have conveyed and do convey and are culcu-
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lated and designed to comey the belief and impression that 
the said tires manufactured by the respondents are composed 
of new and unused material, and that the respondents have 
at all times herein mentioned concealed and wholly failed 
to disclose that the said tires so manufactured by respond
ents are in fact remade as described in paragraph 3. 

PAR. 6. That for more than one year last p:!st, with the in
tent, purpose, and effect of stifling and suppressing competi
tion in the manufacture and sale of automobile tires in inter
state commerce, respondents advertised that such tires were 
guaranteed t9 give service of 4,000 miles, and that if said 
tires failed to give such service respondents would furnish 
another tire for one-half the price quoted for such tires, 
thus representing and thereby creating the belief and im
pression among users of tires generally that said tires we.re 
calculated and expected by respondents to give service of 
4,000 miles; that each of the respondents well knew that said 
tires have been worn and discarded before being coated with 
the thin film of rubber or composition, as aforesaid, and that 
said representations that said tires will run 4,000 miles were 
false, misleading, and calculated and dPsigned to mislead 
and deceive purchasers and prospectiYe purchasers. 

REPORT, FINDINGS AS TO THE FACTS, AND 
OHDER 

The Fedrral Trade Commission, having reason to believe 
that the above-named respondents, E. P. Janes, S. A. Paul, 
Ironclad Tire Co. (Inc.), Queen Rubber Co. (Inc.), Over
road Tire Co. (Inc.), and Worth-More Tire Co. (Inc.), have 
bePn for more than one year last past using unfair methods 
of competition in interstate commerce in violation of the 
provisions of section 5 of an act of Congress approved Sep
tember 26, 1914, entitled "An act to create a Federal Trade 
Commission, to define its powers and duties, and for other 
purposes," and that a proceeding by it in that respect would 
be to the interest of the public and fully stating its charges 
in that respect; and the respondents having entered their ap
pearance bv David D. Deutsch, their attorney duly author
ized and m~tpowered to act in the premises, and having filed 
their answer n(lmitting that certain of the matters and things 
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alleged in the said complaint are trne in the manner and 
form therein set forth, and denying others therein contained, 
and thert>after hnving made and execnted an agreed state
ment of facts which has been heretofore filed in which it 
is stipulated and agreed by the respondents that the Federal 
Trade Commission shall take such agreed statement of facts 
as evidence in this proceeding and in lieu of testimony, and 
shall fo'rthwith thereupon make its report, stating its findings 
as to the facts, its conclusions, and its order disposing of this 
proceeding without the introduction of testimony or the 
presentation of argument; therefore, the Federal Trnde Com
mission now makes and enters this its report, stating its find
ings as to the facts and its conclusions. 

FINDINGS AS TO THE FACTS, 

PARAGRAPH 1. That the respondent, E. P. ,Janes, owns the 
majority of the capital stock and has the controlling int.erest 
in the aforesaid corporations; that the respondent, S. A. 
Paul, has sold out his entire interest in the aforesaid cor~ 
porations and is no longer connected with either or any of 
them; that the respondents, Ironclad Tire Co. (Inc.), Queen 
n'uhbcr Co. (Inc.), Overroad Tire Co. (Inc.), and Worth
More Tire Co. (Inc.), are corporations organir.cd, existing 
under the laws of New York, and formerly did businrss 
under and by virtue of the laws of the State of New York, 
with their principal offices and places of business located in 
the city of New York, State of New York. 

PAR. 2. That the respondents, E. P. Janrs, Ironclad Tire 
Co. (Inc.), Queen Rubber Co. (Ine.), Overroad Tire Co. 
(Inc.), and ·worth-More Tire Co. (Inc.), in the conduct of 
their business purchased and entered into contracts of pur
chase for rrbnilt and reconstructed tires (hereinafter more 
fully described) from dealers who engaged in the businrss of 
rehuillling and reconstructing automobile tires; said rebuilt 
tires are purchased in the different States of the United 
States and thence transported through various States of the 
United States in and to the city of New York, State of New 
York, and are then sold in turn by respondent corporations 
to pmehasers in various States and Territories of the United 
Stutes in competition with manufacturers and dealers in 
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standard automobile tires. The said tires are continually 
moved to, fro!11, and among other States of the United States, 
and there is continually and has been at all times hereinafter 
mentioned, a constant current of trade and commerce in said 
reconstructed automobile tires between and among the vari
ous States of the United States, the Territories thereof, and 
the District of Columbia, and especially to and through the 
city of New York, State of New York, and therefrom to and 
through the other States of the United States, the Territories 
thereof, and tlle District of Columbia. 

PAR. 8. That the said tires sold and offered for sale by re· 
spondents are rebuilt and reconstructed tires from partially 
used and discllrded tires and are constructed substantially as 
follows: The fabric to a great extent used in building the 
tires is what i!> known as Egyptian duck or sea-island cotton, 
taken only from carefully selected partially worn standard 
make tires, This fabric is carefully examined, repaired, 
buffed, and cleaned, and is given several coats of high quality 
vulcanizing cement; to reinforce and strengthen the tire a 
reliner is thml added. The cushion and tread stock, con
si~.ting of pure rubber, reclaimed rubber, and chemicals in 
proper proportion, are then added; to complete the recon
struction the tires are cured in large hydraulic vulcanizers. 

PAR. 4. That the aforesaid partially used· and discarded 
automobile tires were of various makes and bore various 
trade-marks or brands, and that in the process of having 
said tires rebuilt or reconstructed the name of the maker of 
such tires and the original mark or brand was obliterated, 
and the said tires were marked or stamped with other names 
or brands, such other names or brands depending upon the 
medium through which said tires were offered for sale; that 
respondents for more than one year last past have caused 
the said tires to be marked in the manner described, and ad
vertised the said tires under such names; that the marking 
of such other names or brands upon the rebuilt or recon
structed tires flS aforesaid, and advertising them under such 
other names hilS a tendency to mislead the purchasing public 
into believing that.the said til'es offered for sale by respond
ents are new tires manufactured from new and unused 
Ill a terial. 

147430°--~0----~5 
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PAR. 5. That it is the common belief and impression 
among dealers and consumers of automobile tires and the 
purchasing public genPrally that automobile tires having 
the appearance of, and sold as new and unused tires arc 
manufactured from new and unused material and in accord
ance with the methods and processes employed generally by 
manufacturers of standard automobile tires and not by the 
processes as employed and used by respondents as described 
und set forth in paragraph 3; that for more than one year 
last past respondents circulated and caused to be circulated 
advertisements through various publications and through 
the medium of the mails to the trade and among consumers 
gt-nerally, wherein tlwy did not state that the said tires were 
rebuilt or reconstructed. in the manner set forth in para
graph 3 hereof, that such advertisements may tend to con
vey the belief and impression that the said tires manufac
tured by respQUdents are composed. of new and unused. ma
terial. 

PAR. 6. That for more than one year last past respondents 
have circulated or caused. to be circulated advertisements 
through various publications and through the medium of 
the mails to the trade and among consumers gt-nerally, that 
said a<lvertisements contained a representation substantially 
to the effect that if a tire failed to give service of 4,000 miles, 
such tire would be replaced at one-half the price paid; that 
each of the respondents wPll knew that the said tires have 
been rebuilt and reconstructed from partially used and dis
<~arded automobile tires, and that such advertisements may 
tPnd to create the belief and impression among users of tires 
that said rebuilt and reconstructed tires sold by respondents 
would give service of 4,000 miles. 

CONCLUSIONS. 

That the metho<ls of competition set forth in the foregoing 
fimlings as to the facts under the circumstances therein set 
forth are unfair methods of competition in interstate com
merce in violation of the provisions of section 5 of an act 
of Congress approved September 26, 19H, entitled "An act 
to create a Federal Tmde Commission, to define its powers 
and duties, and for other purposes." 
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ORDER TO CEASE .AND DESIST, 

The Federal Trade Commission having issued and served 
its complaint herein, and the respondents, E. P. Janes, S. A. 
Paul, Ironclad Tire Co. (Inc.), Queen Rubber Co. (Inc.), 
Overroad Tire Co. (Inc.), and Worth-More Tire Co. (Inc.), 
having entered their appearance by David D. Deutsch, Esq., 
their attorney duly authorized and empowered to act in the 
premises, and having filed their answer and thereafter hav
ing made, executed, and filed an agreed statement of facts 
in which they stipulated and agreed that the Federal Trade 
Commission should take such agreed statement of facts as 
the evidence in this proceeding and in lieu of testimony, and 
proceed forthwith upon the same, and to make and enter 
its report stating its findings as to the :facts, its conclusions, 
und its order without the introduction of testimony, and 
waiving therein any and all right to require the introduction 
of testimony or the presentation of argument in support of 
the same, and the Federal Trade Commission having made 
and entered its report stating its findings as to the facts and 
its conclusions that the respondents have violated section ~ 
of nn act of Congress approved September 26, 1914, entitled, 
"An act to create a Federal Trade Commission to define its 
powers and duties, and for other purposes," which said re
port is hereby referred to and made a part hereof: Now, 
therefore, 

It is ordered: That the respondents, their officers, agents, 
representatives, servants, and employees cease and desist 
from directly or indirectly-

Circulating and causing to be circulated advertisements 
which are calculated and designed to create the belief and 
impression among consumers of automobile tires that re
built and reconstructed tirrs, restamped with new nnmes 
nnd brands, are new tires manufactured from new nnd un
liEed material, unless it is clearly, definitely, distinctly, and 
unmistakably shown in said advertising matter to consumers 
of automobile tires generally that the Raid tires so sold by 
respondents are not composed of new and unused material 
and not manufactured in ac.cordance with the methods and 
processt>s t>mployed generally by manufacturers of standard 
automobile tires. 
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FEDERAL TRADE COMMISSION v. WARD BAKING 
COMPANY. 

COMPLAINT IN THE MATTER OF THE ALLEGED VIOLATION OF 
SECTION IS OF 'l'HE ACT OF CONGRESS APPROVED SEPTEMBER 
26, 1914. 

Docket No. 21-April 8, 1919. Order modified September 2, 1919. 

SYLLABUS, 

Where a corporation engaged on a large scale in the manufacture and 
sale of bread and cake gave and offered to give bread free of cost to 
purchasers nnd IH'ospective purchasers, with the tendency and 
efl'ect of stifling and suppressing competition in the manufacture 
and sn le of bread : 

Held, That such gift~ and ofl'ers to give, under the circumstances 
set forth, constituted an unfair method of competition ln vlolutloli 
of section 5 of the act of Septt>mber 26, 1914. 

COMPLAINT. 
' 

The Federal Trade Commission, having reason to believe 
from a preliminary investigation made by it, that the Ward 
Baking Co. of New York, hereinafter referred to as re· 
spondent, has been and is using unfair methods of compe· 
tition in interstate commerce in violation of the provisions 
of section 5 of the act of Congress approved September 26, 
1914, entitled "An act to create a Federal Trade Commis· 
sion, to define its powers and duties, and for other pur· 
poses," and it appearing that a proceeding by it in respect 
thereof would be to the interest of the public, issues this 
complaint stating its charges in that respect on information 
and belief as follows: 

PARAORAPH 1. That the respondent, Ward Baking Co., 
of New York, is now, and was at all times hereinafter men· 
tioned, a corporation organized and existing undet· and by 
virtue of the Ia ws of the State of New York, having its 
pl'incipal office and place of business in the city· of ~ ew 
York, in snid State, and is now, ·and for two years last past 
has been engagC'd in the manufacture, shipment, and sale 
of bread and cake in commerce among the several States 
of the United States. 

PAR. 2. That with the intent, purpose, and effect of sti· 
fling and suppressing competition in the manufiteture anJ 



FEDERAL TRADE COMMISSION DECISIONS, 389 

sale of bread, the respondent, in the course of such com
merce, at periods of several consecutive days during the past 
two years, hns daily given gratis to each purchaser of its 
bread in certain places in the United States, a quantity of 
bread equal to the amount of bread daily bought and paid 
for by such purchaser from the respondent, during the pe
riod bread is so given gratis; and the respondent still con
tinues the practice of giving bread gratis as aforesaid with 
like intent, purpose, and effect. 

REPORT, FINDINGS AS TO THE FACTS, AND 
ORDER. 

The Federal Trade Commission, having issued and served 
its complaint herein, wherein it is alleged that it had reason 
to believe that the !tbove-named respondent, The Ward Bak
ing Co., has been and now is using unfair methods of com
petition in interstate commerce in violation of the pro
visions of section 5 of an act of Congress, approved Sep
tember 26, 1914, entitled, "An act to create a Federal Trade 
Commission, to define its powers and duties, and for other 
purposes," and that a proceeding by it in respect thereof 
Would be to the interest of the public, and fully stating its 
charges in that respect, and the said respondent having 
entered its appearance by Eugene H. Hickok, its attorney, 
and filed its answer to said complaint admitting certain 
nllegations therein contained and denying certain others 
thereof, and the issues so raised having pursuant to due 
notice given to said respondtfut, come on for hearing, and 
the Commission having appeared and introduced its evi
dence in support of its said charges, end the respondent hav
ing appeared and introduced its evidence in denial thereof, 
and all testimony heard at said hearing having been reduced 
to writing and, together with the evidence received, having 
been filed in the office of the Commission, and the Commis
Rion and respondent having through their respective attor
neys submitted briefs and made oral argument herein, the 
Commission, being fully advised in the premises and upon 
consideration thereof, now makes this its report and .findings 
as to the facts and conclusions. 
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FINDINGS AS TO THE FACTS. 

PARAGRAPH 1. That the respondent, The 'Vard Baking Co., 
is now, and was at all times hereinafter mentioned, a cor
poration organized and existing under and by virtue of the 
laws of the State of New York, having its principal office 
aml place of business in the city of New York, in said State, 
and is now and for two years last past has been engaged in 
the manufacture, shipment, and sale of bread and cake in 
commerce among the several States of the United States in 
direct competition with other persons, firms, copartnerships, 
nnd corporations similarly engaged; that respondent is one 
of the lurgl\'St bakery companies in the United States, and 
has many branch bakeries and offices located in numerous 
States of the United Stutes from which it distributes its 
bread locally and in commerce among the various States of 
the United States; that respondent because of its large 
financial rrsources is able to operate its business at a loss for 
a long period of time and by this means undersell and elimi
nate most of itc; competitors. 

PAR. 2. That with the intent, purpose, and effect of 
stifling and suppressing competition in the manufacture and 
sale of bread, in interstate commerce, the respondent, in the 
course of such commerce, at periocls of several consecuti,·e 
days, and particularly during the month of May, 1917, did, 
in conducting a so-called free bread campaign, daily give 
to each purchaser of its bread, in certain places of the United 
States, a quantity of bread equal to the amount of bread 
daily bought and paid for by such purchaser from the re
spondent during the period bread was so distributed free 
of charge. 

PAR. 3. That respondent, during the said month of May, 
in the year 1917, for a period of about four weeks in the 
cities of New Bedford and Fall River, in the State of Mtts
sachnsctts, and other towns and cities in said State, and also 
in the towns of North Tiverton and Stone Bridge, in the 
State of Rhode Island, did g-ive to all who purchased bread 
from it an amount of hread equal to the amount so pur
chased, with the intent and purpose of suppressing and 
stifling competition in the sale of bread in the towns and 
cities named in the Stttte of Massachusetts and the State of 
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Rhode Island, and that all the bread so sold and given away 
in the State of Rhode Island, during said period when said 
free bread campaign was being so conducted, was manu
factured at the city of Cambridge, in the State of Massa
chusetts, and shipped by the said respondent from the city 
of Cambridge to the city of Fall River, both in the State of 
Massachusetts, and from saiJ. city of Fall River was dis
tributed by wagons, trucks, and other conveyances across 
the State line and into the State of Rhode Island, in the 
vicinity of N 01th Tiverton and Stone Bridge, and there 
given away to purchasers of bread from said respondent, in 
the manner and form aforesaid, and that said bread so 
given away and distributed in the State of Rhode Island was 
transported and sold in interstate commerce across the State 
lines dividing the State of Massachusetts and the State of 
Rhode Island, for the purpose and with the effect of stifling 
and suppressing competition in interstate commerce, as 
aforesaid. 

PAR. 4. That bakery companies, other tha!l the respondent 
company, were engaged in the manufacture, distribution, and 
sale in interstate commerce of bakery products in competi
tion with said respondent company at and during the time 
that its free bread campaign was being so conducted, and 
that the business of such other companies in the State of 
Massachusetts and in the vicinity of North Tiverton and 
Stone Bridge, in the State of Rhode Island, was injuriously 
affected by said free bread campaign so conducted by the 
respondent as aforesaid; that during the time that re
spondent was conducting its said free bread campaign it 
sold its bakery products at less than the cost of production, 
and lost large sums of money in the vicinity where such 
campaigns were carried on; that during said time respondent 
greatly inci·eased its shipments of bread from Cambridge to 
Fall River, and local bakeries sustained a decrease in the 
number and amount of the sales of their products locally, 
and at the Rhode Island municipalities hereinabove men
tioned. 

CONCLUSIONS. 

That the methods of competition set forth in the foregoing 
findings as to the facts in paragraphs 2, 3, and 4, and each 
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and all of them, are, under the circumstances therein set 
forth, unfair methods of competition, in violation of the 
provisions of section 5 of an act of Congress, approved Sep
tember 26, 1914, entitled, "An act to create a Federal Trade 
Commission, to define its powers and duties, and for other 
purposes." 

ORDER TO CEASE AND DESIST, 

The Federal Trade Commission, having issued and served 
its complaint herein, wherein it is alleged that it had reason 
to believe that the above-named respondent, the Ward Bak
ing Co., has been, and now is, using unfair methods of com
petition in interstate commerce, in violation of the provisions 
of section 5 of an act of Congress, approved September 26, 
1914, entitled, "An act to create a Federal Trade Commis
sion, to define its powers and duties, and for other purposes," 
and that a proceeding by it in respect thereof would be to 
the interest of the public, and fully stating its charges in 
this respect, and. the respondent having entered its appear
ance by Eugene H. Hickok, its attorney, and filed its answer 
to said complaint, admitting certain allegations therein con
tained, and denying certain others thereof, and the issues so 
raised having, pursuant to due notice given to said re
spondent, come on for hearing, and the Commission, having 
appeared and introduced its evidence in support of .its said 
charges, and the respondent, having appeared and intro
duced its evidence in denial thereof, and all testimony heard 
at said hearing having been reduced to writing, and, to
gether with the evidence received, having been filed in the 
office of the Commission, and the Commission and re
spondent having, through their respective attorneys, sub
mitted briefs and made oral argument herein, and the Com
mission, being fully advised in the premises, and' upon con
sideration thereof, having made its report in writing, 
wherein it stated its findings as to the facts and its conclu
sions that the respondent has violated the provisions of 
section 5 of an act of Congress, approved September 26, 1914, 
entitled, " An act to create a Federal Trade Commission, to 
define its powers and duties, and for other purposes," and 
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which said report is hereby referred to and made a part 
hereof ; Now, therefore, ' 

It is ordered, That the respondent, the Ward Baking Co., 
and its officers, directors, agents, servants, and employees 
cease and desist from directly or indirectly : 

1. Giving or offering to give free of charge to purchasers 
or prospective purchasers of its bread or other bakery 
products, whether such gift is made for the purpose of adver
tising respondent's products, or inducing dealers to pur
chase from it, or for any other purposes whatsoever, bread 
or other bakery products. 

2. Selling, or offering to sell, its bread or other bakery 
products upon the condition, understanding, or agreement 
that it will give, free of charge, bread or other bakery 
products for the purpose of advertising respondent's prod
ucts, or inducing dealers to purchase from it, or for any 
other purpose whatsoever. 

MODIFIED ORDER TO CEASE AND DESIST. 

The Federal Trade Commission having issued and served 
its complaint herein, wherein it alleged that it had reason 
to believe that the above named respondent, Ward Baking 
Co., had been and was at the time of the issuance of the said 
complaint using unfair methods of competition in interstate 
commerce, in violation of the provisions of section 5 of an 
net of Congress, approved September 26, 1914, entitled "An 
net to create a Federal Trade Commission, to define its 
powers and duties, and for other purposes," and that a pro
ceeding by it in respect thereof would be to the interest of 
the public, and fully stating its charges in that respect, and 
the respondent having entered its appearance by Eugene H. 
Hickok, its attorney, and having filed its answer to said 
complaint admitting certain allegations therein contained 
and denying certain others thereof, and the issues so raised 
having, pursuant to due notice given to said respondent, 
come on for hearing, and the Commission having appeared 
and introduced its evidence in support- of its said charges, 
nnd the respondent having appeared and introduced its evi
dence in denial thereof, and a1l testimony taken at said hear-
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ing having been reduced to writing, and together with the 
evidence received having been filetl in the office of the Com
mission, and the Commission and respondent having, 
through their respective attorneys, submitted briefs and 
made oral argument herein, and the Commission, being fully 
advised in the premises and upon consideration thereof, hav
ing made its report in writing, wherein it stated its findings 
as to the facts, and its conclusion that the respondent has 
violated the provisions of section 5 of an act of Congress, 
approved September 26, 1914, entitled "An act to create a 
Federal Trade Commission, to define its powers 1md duties, 
and for other purposes," and the Commission having hereto
fore, to wit, on the 8th day of April, 1919, entered and served 
its order upon the respondent requiring it to cease and desist 
from certain practices, as reference to the said order being 
had will more fully and at large appear: 

And it appearing to the Commission, upon reconsider
ation of the matter, that said order should be modified in 
certain respects: 

Now, therefore, the Federal Trade Commis.sion, on its 
own motion, under and by virtue of the provisions of sec
tion 5 of an act oi Congress approved September 26, 1914, 
entitled "An act to create a Federal Trade Commission, to 
define its powers and duties, and for other purposes," here
by orders that the order to cease and desist heretofore made 
in this proceeding on the 8th day of April, 1019, be, and 
the same is, hereby modified, so that, as modified, said order 
shall read as follows, to wit : Now, therefore, 

It is ordered, That. the respondent, Ward Baking Co., 
its officers, directors, agents, servants, and employees, cease 
and desist from directly or indirectly initiating or carrying 
on, in the course oi interstn.te commerce, any so-called free
bread campaign or any practice of supplying bread free 
of cost to retail dealers in quantities equal to those pur
chased from respondent by such dealers, or in any other 
quantities, where st~ch practice is calculated to or does stifle 
or suppress competition in the manufacture and sale of 
bread. 
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FEDERAL TRADE COMMISSION v. BALTIMORE 
HUB-WHEEL & MANUFACTURING CO., AND 
THE HOLLAND-BADEN-RAMSEY CO. 

CO:\IPLAINT IN THE MATTER OF THE .ALLEGED VIOLATION OF 

SECTION II OF AN ACT OF CONGRESS, APPROVED SEPTE:\IBER 

26, 1914, 

Docket No. 197.-Aprll 9, 1919. 
SYLLABUS. 

Where two jobbers of automobile accessories, with the Intent, purpose, 
and effect of emburTassing, hart-assing, hampering, and obstructing 
retail competitors, threatened a manufacturer of such accessories 
that, unless it ceased allowing to such retailers the same rate of 
discount as it allowed to them, they would cease to purchase 
from it: 

Held, That such threats, under the clt·cumstances Aet forth, consti
tuted an unfalt· method of competition in violation of section 15 
of the act of September 26, 1914. 

COMPLAINT. 

The Federal Trade Commission, having reason to believe 
from a preliminary investigation made by it that Baltimore 
Hub-Wheel & Manufacturing Co. and the Holland-Baden
Ramsey Co., hereinafter referred to as the respondents, have 
been and are using unfair methods of competition in inter
state commerce in violation of the provisions of section 5 of 
an act of Congress, approved September 26, 1914, entitled 
"An act to create a Federal Trade Commission, to define its 
powers and duties, and for other purposes," and it appearing 
that a proceeding by it in respect thereof would be to the in
terest of the public, issues this complaint, stating its charges 
in that respect on information and belief as follows: 

PARAGRAPH 1. That the respondents, Baltimore Hub-Wheel 
& Manufacturing Co. and the Holland-Baden-Ramsey Co., 
are now and were at all times hereinafter mentioned cor
porations organized, existing and doing business under and 
by virtue of the laws of the State of Maryland, having each 
its principal office and place of business in the city of Balti
more, in said State, and are now and for many years last past 
have been engaged in the purchase and Sttle of automobile 
accessories. 
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PAR. 2. That each of the respondents in the conduct of 
its business, enters into contracts of purchase for auto
mobile accessories from manufacturers and others, in the 
different States and Territories of the United States and the 
District of Columbia, causing the same to be transported to . 
its place of business in Baltimore, Md., whence such acces
sories are sold by respondents and shipped to the purchasers 
thereof; that as a part of the transactions of which said pur
chases and sales are also a part, such automobile accessories 
are continuously moved to, from, and among other States 
and Territories of the United States, the District of Columbia, 
and to foreign countries, and there is continuously, and has 
been at all times hereinafter mentioned, a constant current 
of trade and commerce in said automobile accessories be
tween and among the various States and Territories of the 
United States, the District of Columbia, and to foreign 
countries. 

PAR. 3. That the respondents, Baltimore Hub-Wheel & 
Manufacturing Co. and the Holland-Baden-Ramsey Co., 
are, and for more than two years last past, have been wrong
fully and unlawfully engaged in a combination or conspiracy 
among themselves unfairly to hamper and obstruct com
petitors engaged in interstate commerce in automobile acces
sories, by inducing and compelling or attempting to induce 
and compel manufacturers of automobile accessories, to re
fuse to recognize such competitors as jobbers or wholesalers 
entitled to buy from manufacturers at jobbers' or whole
salers' prices and terms and for that reason to refuse to sell 
them as such in interstate commerce, thus forcing them to 
buy at prices higher than those made by manufacturers to 
jobbers. 

PAR. 4. That each of the respondents, is, and for more 
than two years last past has been wrongfully and unlawfully 
hampering and obstructing or attempting to hamper and 
obstruct certain competitors, engaged in interstate commerce, 
by inducing and compelling or attempting to induce and 
compel manufacturers of automobile accessories to refuse to 
recognize such competitors as jobbers or wholesalers entitled 
to buy from manufacturers at jobbers' or wholesalers' prices 
and terms, and for that reason to refuse to sell them as such 



FEDERAL TRADE COMMISSION DECISIONS. 397 

in interstate commerce, thus forcing them to buy at prices 
higher than those made by manufacturers to jobbers. 

REPORT, FINDINGS AS TO THE FACTS, AND 
ORDER. 

The Federal Trade Commission having issued and served 
its complaint herein wherein it is alleged that it has reason 
to believe that the above-named respondents, Baltimore Hub
Wheel & Manufacturing Co. and the Holland-Baden-Ramsey 
Co., had been and then were using unfair methods of compe
tition in interstate commerce in violation of the provisions 
of section 5 of an act of Congress approved September 26, 
1914, entitled "An act to create a Federal Trade Commission, 
to define its powers and duties, and for other purposes,'' 
and that a proceeding by it in that respect would be to the 
interest of the public, and fully stating its charges therein; 
and the respondents having entered their appearance by 
J. Abner ~ayler, their attorney, and having filed their 
answers admitting certain of the matters alleged and set 
forth in the complaint and denying others therein con
tained, and having signed and filed an agreed statement of 
facts wherein it is stipulated and agreed that the Commis
sion shall forthwith proceed upon such agreed statement of 
facts to make and enter its report, stating its findings as to 
the facts and conclusions, and its order disposing of this 
proceeding without the introduction of testimony in sup
port of the same, and the respondent having waived any and 
all rights to the introduction of such testimony, the Com
mission now makes its report and findings as to the facts 
and conclusions: 

FINDINGS AS TO THE FACTS, 

P ARAGHAPH 1. That the respondent named herein as tho 
Baltimore Hub-Wheel & Manufacturing Co. is in fact 
Robert C. Loock, trading as the Baltimore Hub-Wheel & 
Manufacturing Co., of which Robert C. Loock is sole pro
prietor; that the respondent, Holland-Baden-Ramsey Co., 
is now, and was at all times hereinafter mentioned, a cor
poration organized, existing, and doing business under and 
by virtue of the laws of the State of Maryland; that each 
respondent has its principal office and place of business in 
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the city of Baltimore in said State, and is now and for 
several years last past has been engaged in the purchase and 

• sale of automobile accessories. 
PAR. 2. That each of the respondents, Robert C. Loock, 

trading as Baltimore Hub-Wheel & Manufacturing Co., and 
the Holland-Baden-Ramsey Co., in the conduct of its busi
ness, enters into contracts of purchase of automobile acces
sories from manufacturers and others in the different States 
and Territories of the United Statu and the District of 
Columbia, causing the same to be transported to its place 
of business in Baltimore, Mel., whence such accessories are 
sold by respondents and shipped to purchasers thereof; thnt 
as a part of the transaction of which said purchases and 
sales are also a part, such automobile accessories are con
tinuously moved to, from, and among other States and 
Territories of the United States and the District of Colum
bia, and there is continuously, and has been at all times 
hereinafter mentioned, a constant current of trade and com
merce in such automobile accessories between and among 
the various States and Territories of the United States and 
the District of Columbia. 

PAR. 3. That each of the respondents, Robert C. Loock, 
trading as Baltimore Hub-1Yheel & Manufacturing Co., and 
t.hc Holland-Baden-Ramsey Co., in the conduct of its busi
ness as a jobber in automobile accessories in interstate com
merce, as hereinbefore more particularly described, during 
the past two years has corresponded with a manufacturer 
of automobile accessories who sold such manufactured goods 
to jobbers and some retailers, allowing the same per cent of 
discount to each, and informed such manufacturer that 
unless it ceased allowing the same discount to said retailers 
as it allowed to respondent as a jobber, it would cease to 
purchase such automobile acce:;sories from the said manu
facturer, and that each respondent orally advised a repre
sentative of the aforenlCntioned manufacturer that unless 
it ceased to allow the same discount to certain retailers as 
it allowed to the respondent as a jobber, it would cease to 
purchase such automobile ac.cessories from the said manu
factnrer, and that the intent~ purpose, and effect of the 
aforesaid oral representations and the aforesaid letters was 
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to compel the said manufacturer to cease extending the same 
discount to the aforesaid retailers that it extended to the 
respondents. 

CONCLUSIONS. 

That the methods of competition set forth in the fore
going findings as to the facts in paragraph 3, and each and 
all of them are, under the circumstances set forth in the 
above findings as to the facts, unfair methods of competi
tion in interstate commerce in violation of the provisions 
of section 5 of an act of Congress approved September 26, 
1914, entitled "An act to create a Federal Trade Commission, 
to define its powers and duties, and for other purposes." 

ORDER TO CEASE AND DESIST. 

The Federal Trade Commission having issued and served 
its complaint herein, wherein it is alleged that it had reason 
to believe that the above-named respondents, Balti
more Hub-Wheel & Manufacturing Co. and the Holland
Baden-Ramsey Co., had been, and then were using unfair 
methods of competition in interstate commerce in violation 
of the provisions of section 5 of an act of Congress, approved 
81\ptember 26, 1914, entitled "An act to create a Federal Trade 
Commission, to define its powers and duties, and for other 
purposes," and that a proceeding by it in that respect would 
be to the interest of the public, and fully stating its charges 
therein; and the respondents having entered their appearance 
hy J. Abner Sayler, their attorney, and having filed their 
answers admitting certain of the matters alleged and set forth 
in the complaint and denying others therein contained, and 
having signed and filed an agreed statement of facts wherein 
it is stipulated and agreed that the Commission shall forth
with proceed upon such agreed statement of facts to make 
and enter its report, stating its findings as to the facts and eon
elusions, and its order disposing of this proceeding without 
the introduction of t{lstimony in support. of the same, and the 
respondent having waived any and all rights to the intro
duction of such testimony, and the Commission having made 
its report and findings as to the facts and conclusions upon 
the statement of facts, as agreed upon, and having concluded 
upon such findings as to the facts that the respondent, Balti-
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more Hub-Wheel & Manufacturing Co., is in fact Robert C. 
Loock, trading as Baltimore Hub-Wheel & Manufacturing 
Co., and that the respondents have been guilty of unfair 
methods of competition in interstate commerce in violation of 
the provisions of section 5 of an act of Congress, approved 
September 26, 1914, entitled, "An act to create a Federal 
Trade Commission, to define its powers and duties, and for 
other purposes," which report is hereby referred to and made 
a part hereof: Now, therefore, 

It is ordered, That the respondents, Robert C. Loock, trad
ing as Baltimore Hub-Wheel & Manufacturing Co., and the· 
Holland-Baden-Ramsey Co., cease and desist from-

1. Embarrassing, harassing, hampering, or obstructing 
competitors engaged in interstate commerce in automobile 
accessories, and attempting to embarrass, harass, hamper, or 
obstruct such competitors, or stifling or suppressing compe
tition or attempting to stifle or suppress competition by in
ducing and compelling, or attempting to induce and compel 
manufacturers of automobile accessories to refuse to recog
nize such competitors as jobbers or wholesalers entitled to 
buy from manufacturers at jobbers' or wholesalers' prices and 
terms, or from embarmssing, harassing, hampering, or ob
structing competitors engaged in interstate commerce in auto· 
mobile accessories, or attempting to embarrass, harass, 
hamper, or obstruct such competitors, or stifling or suppress
ing such competition, or attempting to stifle or suppress such 
competition by the use of any means similar in pmport and 
effect to that above set forth. 

FEDERAL TRADE COMMISSION v. NULO~IO
LINE CO. 

CO~ll'LAINT IN THE ~fATTER OF Tilt: AI.LF.GED VIOLATION OF SEC· 

TION l'i OF THE ACT OF CONORE8!'! APPROVED SEPTEMBER 

26, 1914. 

Dod;et No. 29.-Aprll 15, 1919. 
SYLLABU~i. 

Where a cot·porutlon eng-aged In the manufncture and sale of Invert 
sugar sirup-

( a) published stutemt>nts to the en'ect-
(1) That prior to the beginning of the munufactm·e of ltR product, 

Invert sugar wa:o~ uot produced on a couHuerclttl scale, because It wa~ 
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Impossible to produce h.tversion without the use of dangerous and 
expensive aclt:ls, alkalies, or enzymes; 

(2) That It was the only concern that had ever produced an acldless 
invert sugar on a commercial scale; 

(8) That Its product dltl'ered fundamentally from all other known 
Invert sugars, in as much as it was not Inverted with the usual acids 
or enzymes nor put through any of the well known processes; and, 

(4) That its product was an acidless invert sugar and that no acid was 
used in its manufacture: 

Whereas invert sugar had been made without the use of expensive and 
dangerous acids and chemicals, and sold commercially for many 
years before the corporation began making it; the sugar contained 
in its product was Inverted with citric acid; and the process of 
making it differed in no material respect from that used by other 
manufacturers, except that It added a small amount of gum arabic 
not used by others ; 

(b) Falsely claimed to have the exclusive right to, and monopoly of, 
the manufacture of Invert sugar sirup ; 

(c) Threatened to Institute suits against competitors, and customers of 
competitors, for the alleged infringement of the process claimed In 
letters patent, held by it, such threats not being made in good faith, 
Intending to bring such suits, but for tbe purpose of injuring said 
competitors and of Intimidating them, their agents, customers, and 
prospective customers ; 

(d) Made vague and Indefinite threats against competitors, without 
disclosing the alleged rights claimed to be invaded with sufficient 
particularity to make It possible to act Intelligently In reference 
thereto; 

(e) Informed a competitor that it was infringing a patent about to 
be issued; and, after the Issuance of the patent, without making any 
inquiry Into the process used by such competitor, threatened to begin 
suit unless the making of Invert sugar was discontinued and the 
equipment and stock turned over to it, with the result that such 
competitor, although using a different acid, turned over It!! equip
ment and stock at cost and ceased to do further business; and 

(1) Notified a prospective competitor contemplating the manufacture 
of Invert sugar connnerclully, that if It did so an action would be 
brought against it, such threats being so vague and indefinite as not 
to disclose whose alleg<'d rights would be invaded, with the result 
that such prospective competitor abandoned its preparations and 
plans to engage in the manufacture of Invert sugar: 

Held, That such acts constituted unfair methods of competition In vio
lation of section 5 of the act of September 26, 1914. 

COMPLAINT. 

The Federal Trade Commission having reason to believe 
from a preliminary investigation mude by it that the Nulo-

147430"--20----26 
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moline Co., hereinafter referred to as the respondent, has been 
and is using unfair methods of competition in interstate 
commerce in violation of the provisions of section 5 of the act 
of Congress, approved SeptemLer 2G, 1914, entitled "An act 
to create a Federal Trade Commission, to define its powers 
and duties, and for other purposes," and it appearing that a 
proceeding by it in respect thereof would be to the interest of 
the public, issues this complaint, stating its charges in that 
respect, on information and belief as follows: 

PARAGRAPH 1. That the respondent, N ulomoline Co., is now 
and was at all times hereinafter mentioned a corporation 
organized, existing, and doing business under and by virtue 
of the laws of the State of New York, having its principal 
office and place of Lusiness in the city of N cw York in said 
State, and is now, and for nearly two years last past has been, 
engaged in the manufacture of inverted sugar sirup, gen
erally lmoWn in trade aS II invert SUgar," an0 in the Sale and 
shipment of such product to persons, corporations, or co
partnerships in other States and Territories of the United 
Stutes and the District of Columbia under the trade name of 
'' Nulomoline." 

P.\H. 2. That on the 7th day of February, l!H6, one Noah 
W. Taussig, tlH• pn·sicknt of the respondt>nt, Nulomoline Co., 
maJe application to the United Stutes Patent Office for let
ters patent upou u process of making inn•rtPd sugar sirup; 
that in snid application and in uflidndt tlwreafter made by 
him and which was filed with said application in support 
thereof the said Taussig stated that he waH the original, first. 
and the sole inventor of said process; that thereafter and on 
the 25th dny of April, 1916, upon the :"aid application and the 
pnpers fill'd thl't·ewith lt•tters patent of the Pnited States 
were issued by the United States Patent Office to the said 
Noah \V. Taussig for a process of making inverted sugnr 
sirup: thnt the said letters pntent were pt·ocured by the ::;nid 
Taussig for the use and bNwfit of the respondent, nnd thnt 
immrdiatPly upon the issuance thereof, the said Taussig ns
sign<'d to the respondent ull his right, titll', and interest in 
said letters patent, and the rr:o;pondent ever since has owned 
and ~till cloPs own nll right, title. and intere~·t in the said let
ters patent; aml the said Noah W. Taus~ig at the time of the 
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making of said application for letters patent was, and ever 
f-dnce has been, and still is, the president of the respondent; 
that the statements in said application for said letters patent 
and in said affidavit filed thet·ewith to the effeet that the said 
Taussig was the original, first, and sole inventor of inverted 
sugnr sirup were false, and misleading to the officers of the 
Government in charge of the udministration of the .United 
States Patent Office; that, as a matter of fact, the said Taussig 
was not the originnl, first, or sole inventor of inverted sugar 
sirup as the said Taussig well knew whPn he made such appli
cation and filed said affidavit, and he also lcm~w at the same 
time, what is a fact, to wit, that the use and existence of said 
proc<'ss had been for a long time prior thereto a matter of 
common know lt>dge to sugar tl•ehnologists nnd to manufac
turers in various industries; and that with the intent, pm
pose, and effect of stifling und suppressing competition in the 
mnnufadure und sale of in,·ertl'd sugar sirup in intPrstate 
contmet·ce the re~pondent ner since the issuance of said let
ters pat.Pnt has claimed, :md is now claiming, to have the 
exclusin right to, and monopoly of, the lllltnllfacture of 
invPt'tPd sugar sirup, and of the procPss of manufacturing 
~nme, as set forth in said letters patent, and has ever sine< 
that tim!' npon nHml'I'olls occasions thrPatened, and still <loe~~ 
threnh•n, to instit11te suit against its compl'titot·s and manu
fucurpt·s of inn•rte<l sugar sirup for infringi'HH'nt of its suicl 
lt>tters pntPnt. 

PAn. 3. That thr respon<ll'nt. NnlomolinP Co .. with the 
int<'nt. p11rposr. and elfPet of stifling and suppressing compe
tition in the mnnnfnrturr and sule of inYerted sugar sirup 
in intPt·statP eommer<~e. and with th£> intc•nt and purpos!' of 
intimidating its eonqwtitors, has upon nuHH'rous oeeasion
sinep t ht> issua nee of said lt>tters patent. threat<'neJ manufnc
hn·ers of im·el'tPcl sugnr sirnp. uncl p<'rsmb pr<>pnring to en· 
gllg<> in th<> manufacture of in,·prtNl sugar "il'llp. with suit·; 
for infrini!Ntwnt of rN•ponclt>nt's said }ptters patrnt; thnt 
WhPn sueh thrPats wert> mncl<> rPspon<lent ha<lno int<>nt.ion nf 
inf'tihttin!! an\' suC"h snit. and in fnct hn'i not in,titntecl an\· 
such suit.' · . 

. P,,H, 4. That tlw respondPnt. Xulomoline Co., with th" 
lllt<'nt, purpose, and effect of stifling and f:'npprt>ssing com-
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petition in the manufacture and sale of inverted sugar sirup 
in interstate commerce, has upon numerous occasions since 
the issuance of said letters patent by it threatened to insti
tute against the customers of its competitors suits for infring
ing its alleged rights under a certain process patent and 
because they are dealing in the product of a manufacturer 
of inverted sugar sirup whom the respondent alleged was 
wrongfully using a secret process of the respondent in the 
manufacture thereof. · 

PAn. 5. That the respondent, N ulomoline Co., with the 
intent, purpose, and effect of stifling and suppressing compe
tition in the manufacture and sale of inverted sugar sirup in 
interstate commerce, and with the intent and purpose of in
timidating customers and prospective customers of its com
petitors, ever since the issuance of said letters patent, has cir
culated among the dealers handling the products of its com
petitors, by means of verbal and written communications, 
threats that it will institute suits against customers of its 
competitors, and that such threats were and are couched in 
such vague, indefinite, and general terms as not to convey any 
specific character of alleged invasion of the respondent's 
rights. 

PAR. 6. That the respondent, Nulomoline Co., with the 
intent, purpose, and effect of stifling and suppressing compe
tition in interstate commerce in the manufacture and sale of 
inverted sugar sit·up, since the issuance of said letters patent 
has on numerous occasions published and caused to be pub
lished in trade papers and other publications false and mis
leading advertisements, in that it therein represented that in 
the manufacture of its product, nulomoline, no acids are 
used, and that the same is not inverted by any of the usual 
processes. 

PAR. 7. That the respondent, Nulomoline Co., with the 
intent, purpose, and effect of stifling and suppressing compe
tition in interstate commerce in the manufacture and sale of 
inverted sugar sirup, has at various times since the issuance 
of said letters patent to it published and caused to be pub
lished in trade papers and other publications, false and mis
leading advertisements, in that it therein represented that 
prior to the manufacture and sale of its product, nulomoline, 
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inverted sugar sirup could not be produced without the use 
of expensive and dangerous acids, such statements being cal
culated to lead the- trade and general public to believe that 
all inverted sugar sirups not made by the respondent's proc
ess contained dangerous acids. 

REPORT, FINDINGS AS TO THE FACTS, AND 
OUDER. 

The Federal Trade Commission having issued and served 
its complaint herein, wherein it is alleged that it had reason 
to believe that the above-named respondent, Nulomoline Co., 
has been and is using unfair methods of competition in 
interstate commerce in violation of the provisions of section 
5 of an act of Congress approved September 26, 1914, en
titled, "An act to create a Federal Trude Commission, to 
define its powers and duties, and for other purposes," and 
that a proceeding in respect thereto would be to the interest 
of the public, and fully stating its charges in that respect, 
and the respondent having entered its appearance and hav
ing duly filed its answer admitting certain of the allegations 

, of the complaint and denying certain others thereof, par
ticularly those alleging that respondent has been and is vio
lttting the provisions of the act of Congress above named, 
and having in addition thereto interposed certain affirmative 
allegations as a defense which upon motion duly made 
before the Federal Trade Commission were stricken from 
respondent's answer, and the Commission having offered 
te.~timony in support of the charges of said complaint, and 
a stipulation having thereafter been duly entered into be
tween the respondent and the Commission, wherein it was 
agreed that the case of the Federal Trade Commission be 
closed without the introduction of any further evidence and, 
without withdrawing any of the denials or defenses con
tained in its answer, that the respondent waive the taking of 
any testimony in its belutlf in defense in this proceeding and 
consent to the closing of the case and that the Federal Trade 
Commission might proceed forthwith to make its findings 
and order disposing of these proceedings, and the Commis
sion having duly considered the record and being fully 
advised in the premises now makes this, its report and find
ings as to the facts and conclusions. 



406 FEDERAL TRADE COMMISSION DECISIONS. 

FDIDINGS AS TO THE FACTS. 

PARAGRAPH 1. The respondent, Nulomoline Co., is 11. cor
poration organized under the Jaws ~f the State of New York 
during the year 1910, having its principal office and placs 
of business in the city of New York, and since its organiza
tion has been engagPrl in the manufacture of invert sugar 
and has made sales and shipments of sueh prodtwts to per
sons, corporations and copartnerships in other State,; and 
Territories of the United States and the District of Co
lumbia, under the tnule nnme of" NulomolinP." 

PAn. 2. That ~oah ,v. Tnussig, who was then and enw 
since hus hecn pr<>si<lent of the respondent, Nulomoline Co., 
in the year 1!Jl0 sold and delivered to the respondent a cer
tain process fot· making in\'ert sugar us dcscrihl\d in tho 
patent hereinafter mentioned lliHler which proce.-;s, togethet• 
with modifkations, eotupolltHls, derinltivc:-;, and nn·iations 
thereof which respon1lent claims to have adopted and used, 
respondent I.'Yer since haH been and still is engagt>d in mauu
fucturing und selling in comnferce the articles sold by re
spondent us nulomoline; that nothing in these fin<lings shnll 
be taken to contradict or admit the correctness of the claim 
of the rN;pondent regarding modifications, compounds, de
rinltive:-;, and variations. 

PAn. 3. That in vert sugar is an art ide well known in eOin
merce an<l for cotmne1·eial use is mannfactnt·ed by dissolving 
refined eane sugar in wnter, ahont :.W per cent of water being 
contained in the solution, adding a small portion of aeid, 
usunlly an organic arid such as tartaric, eitt·ic, or phosphoric, 
and lwating- the solution until the temperature is rai~ed to 
till' point of boiling or therenuouts, nnd maintaining the telll
llPI'ature at about the point of boiling until the chemit•al 
structure of the sugar i:-; so changed that a substantial part 
of the molecult•s of sul'rose are ronn>rted into molecule:-i 
known in sugar tl.'chnology as leYulose and dext roiie, and, if 
a whitt> or colodes~ product is dP'iired, then suddenly cooling 
the solution to JH'l'\'Pnt discolomtion. 

P.\11, 4. That the cht>mical action of acid and heat when 
npplied to a solution of refined sugar as described in puru
gmph 3 has been well known by chemists u.nd sugar tech· 
nologists for many years. That while it had pre\iou,Iy 
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been known for many years that the action of heat and acid 
when applied to sugar as above described changed the sugar 
from a crystallizable sugar to a noncrystallizable sugar, 
yet the chemical change which caused this alteration in 
the character of the sugar was not understood until dis
covered about the year 1830 by a French chemist, Du
hrunfaut, who then found that cane sugar was thereby 
separated or split up into two other sugars, and he named 
these two sugars "dextrose" and "levulose." That in 1836 
another French physicist, Biot, inwnted an optical instru
ment known as the "polariscope.'' Biot found that by 
placing a tube filled with a solution of cane sugar in the 
polnriscope and passing rays of light through it, the rays 
of light were refraeted and rotated to the right, or "plus," 
as he calh•d it, and that after treating the sugar with acid 
as above described that the rotation of the rays of light was 
to the left, or "minus." The optiml properties of the solu
tion after trentment by acid and heat being reversed, he 
culled the treatment the "process of inversion," from which 
the name "im·ert sugar" was introduced about the year 
183G. About the yeat· 184i3 another chemist named Mit
scherlich found that inversion of sugar could be aecom
plished by use of a very small amount of acill, as small 
as one hundredth of 1 per cent, when the solution was 
subjected to a high ti'Hlperature. The acids mentioned by 
him in connection with this process were inorganic, and 
powerful organic acids, such as " oxn.lic " or " phm;phoric." 
Dubrun faut afterwards di::;co\·eretl, about the year 1856, 
that by the use of organic acid such as tartaric, oxalic, or 
phosphoric, to the amount of one hundredth of 1 pt•r cent 
with relation to the sugar there remained no secondary 
reaction such as was originally produced by strong mineml 
acids; that the sugar so treated resulted in a ma..'is of honey
like consistency and that it woulU be taken for pure white 
honey. About the year 1885 Ilerzfold, who nuule a study 
of invert sugar, used a small amount of organic acids, 
among others, citric and tartaric acid, in water and heated 
the solution to about 230° to 235° F., and found that by 
Using this high temperatme the result produced was very 
likely to be di~colored through the caramelization or de-
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composition of the levulose. In a work gotten up by Herz
fold and published in 1887 he described the different proc
esses that had been used for manufacturing invert sugar, 
and the uses of invert sugar in preserving fruits and in 
the manufacture of wines and for other purposes. The 
method of Herzfold for the manufacture of invert sugar 
to be used as artificial honey was to make a solution of 
sugar with about 23 per cent of water and eleven one
hundredths of 1 ·per cent of tartaric acid, with relation 
to the dry weight of sugar and to maintain a boiling tem
perature until the solution acquired a golden yellow color, 
this color being required to make the product look like 
honey. Later it was discovered that this discoloration might 
be checked as soon as or before it became perceptible by 
rapidly cooling the sugar solution as soon as inversion 
should have proceeded sufficiently. The process of rapidly 
cooling is one of the features covered by the patent issued 
in 1889 by Great Britain to Dr. Alfred Wohl and Dr. Alex
ander Kollrepp. This patent mentions the different acids 
which may be used, specifying the respective proportions 
and temperatures required to produce inversion of various 
solutions of sugar. Among the organic acids it mentions 
citric and tartaric and specified the proportion of the acids 
which may be used, as 0.045 per cent of tartaric and 0.06 
per cent of citric acid, when the solution to be treated was 
an 80 per cent solution of sugar. The patent specified that 
with the proportion above named the inversion may be 
completed by employing a temperature of 100 to 110° C. 
and digesting the solution for an hour. 

PAR. 5. That the respondent has published or caused to be 
published statements and representations as follows: (a) 
That nulomoline is the only invert sugar manufactured in 
the United States; (b) that until about 1910 the artificial 
manufacture of invert sugar did not get beyond the labo
ratory, inasmuch as it was found impossible to produce 
inversion without the use of dangerous and expensive acids, 
alkalis, or enzymes; (c) that the N ulomoline Co. is the 
only concern that has ever produced an acidless invert 
sugar on a commercial scale; (d) that nulomoline differs 
fundamentally from all other invert sugars known to com-
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merce and to scientific men, inasmuch as it is not inverted 
with the usual acids or enzymes, nor is it put through any 
of the well-known processes; (e) that by a special process 
the dextrose is kept in suspension and the final congealed 
mass is of the appearance of lard with the proportions of 
dextrose and levulose the same at the top as at the bottom 
of the barrel; (/) that nulomoline is an acidless invert 
sugar; (.g) that there is absolutely no acid used in its manu
facture; (h) that before the manufacture of nulomoline 
invert sugar could not be produced without the use of 
expensive and dangerous acids. 

PAn. 6. That invert sugar has been manufactured with
out the use of expensive and dangerous acids and chemicals 
and sold commercially for many years. That it was so 
made in France in the days of Maumone shortly after 18G9 
by the use of simple acids; that an invert sugar, water 
white so far as possible to perceive, has been made com
mercially in this country since about 1893. That the sugar 
contained in nulomoline is inverted with citric acid; that 
in nine specimens of nulomoline sold in comme.rcial chan
nels it was found on analyses being made that there was 
an average of 0.0533! per cent of acid calculated as citric; 
that the process of inverting the sugar contained in nulomo
line differs in no material respect from other processes used 
in the manufacture commercially of invert sugars except 
that one-seventh of 1 per cent of gum arabic is added to 
the solution; but the effect of this small amount of gum 
arabic is probably negligible for the following reasons, viz: 
If the gum arabic has completely combined with the small 
proportion of citric acid with which the lime present would 
make it combine, there would be no gum arabic left; if the 
gum arabic had risen to the surface all of it might have 
been skimmed off, some might be left mechanically; after 
a co111plcte reaction had taken place between citric acid and 
gum arabic, gum arabic would no longer be present in the 
solution, but there would be a mixture of araban, ara
bancse, some of the other sugars, and probably gum arubic 
acid and the majority of the calcium present would be pres
ent as calcium citrate. 
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PAR. 7. That on April 25, 1916, Letters Patent No. 1,181,-
086 were issued by the United State:;; Patent Office to N01th 
W. Taussig, covering said proceBs sold by the said Noah W. 
Taussig to the respondent Nnlomoline Co. in 1910. That 
since the issuance of said letters patent respondent became 
and still is the owner thereof. 

PAR. 8. That in the year 1916 the respondent made vague 
or indefinite threats against a competitor engaged in .the 
manufacture or business of dealing in invert sugar sirup, 
which did not disclose to such manufacturer against whom 
the threat was made the right which respondent claimed 
had been or was about to be invaded with sufficient patticu
lurity to enable him to either desist or abstain from such act 
or intelligently consider the justice of the threat. 

PAR. 9. That in the year 1916, respondent informed an
other competitor that in making invert sugar it was infring
ing a patent for which respondent had applied and which 
respondent e'xpeded to have issued to it soon; that afwr 
the issuance of said pntent respondent threatened said com
petitor that it would commence :mit against it unless the com
petitor did stop making inn•tt sugar, but that respondent 
would refrain from such suit if such competitor WolJhl 
cease making invert sugar and turn over its equipment and 
stock of goods to the respondent; that as a result the said 
competitor dismantled it;..; plant and tumed over its equip
ment and stock of goods to the respondent at cost price and 
ceased to do further business. That said competitor was 
not using the same acid as an inverting agent a~ that used 
by respondent; that respondent made no inquiry of said 
competitor as to the method by which said competitor wa~ 
inverting its sugar, but asserted that by making invert sugar 
such competitor was infringing respondent's letters pntent. 

PAR. 10. That in the year 1916, the attorney for the re
spondent, acting within the scope of his authority as such 
attornPy, notified a prospedive competitor which was making 
arrang<'Inents to manufacture invert sugar commercially, 
not to embark upon the enterprise of infringing upon the 
rights of the respondent and that action would be tulwn 
ugainst that concern if it should proceed; that such threat 
was so vag-ue and indefinite as not to disclose to the party 
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against whom it was made the right which respondent 
claimed was about to be inmded; that as a result of said 
threat, said prospective competitor feared that it would be 
subjected to litigation if it proceeded to make invert sugat· 
and accordingly abandoned its preparation and plan so to 
do. 

P.\R, 11. That in the year 1916 one of the officers of the 
respondent stated to a trade representative and purchasing 
agent that if a customer of n competitor of the respondent, 
which customer was a member of the trade organization 
r£'prcsenwd by such purchasing agent, continued to buy 
invert sugar from such competitor, such competitot• was 
liable to be prosceH ted. 

CO.Xl'LUSIONS, 

That the acts and conduct set forth in paragt·aphs 5, 8, 9, 
10, and 11 are and each of them is, under the circumstances 
therein set forth, unfair methods of competition in inter
state commerce, in violation of the provisions of an act of 
Congress approved September 26, 1914, entitled "An act 
to create a Federal Trade Commission, to define its powers 
and duties, and for other purposes." 

ORilER TO C'EA)'IE ANI> DESI~T. 

The Federal Trade Commission, having issued and served 
its complaint herein and respondent having entm·ed its ap
pearance and haYing duly filed its answer admitting certain 
allegations of the complaint and denying certain others 
thereof, particularly those alleging that respondent has been 
and is violating the provisions of the act of Congress ap
proyed SeptPmber 26, 1914, entitled "An act to create a Fed
eral Trnue Commission, to define its powers and duties, and 
for other purposes," and ha,·ing in nddition thereto inter
posed certnin affirmative allegations as a defense which, upon 
1uotion being made before the Federal Trade Commission, 
were stricken from respondent's answer, and the Commi::;sion 
having offered testimony in support of the charges of ::;aid com
plaint, and a stipulation having thereafter been duly entered 
into between the respondent and the Commission wherein it 
was agreed that the case of the Federal Trade Commission be 
closed without the intt·oduction of any further evidence and, 
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without withdrawing any of the denials or defenses contained 
in its answer, that the respondent waive the taking of any 
testimony in its behalf in defense in this proceeding and con
sent to the closing of the case and that the Federal Trade 
Commission might proceed forthwith to make its findings 
and order disposing of these proceedings, and the Commis
sion on the date hereof having made and filed its report con
taining its findings as to the facts and its conclusions that 
respondent has violated section 5 of an act of Congress ap
proved September 26, 1914, entitled "An act to create a 
Federal Trade Commission, to define its powers and duties, 
and for other purposes," which said report is hereby referred 
to and made a part hereof: Now, therefore, 

It is ordered, That the respondent, the N ulomoline Co., 
and its officers, directors, agents, servants, employees, and 
representatives, each and all of them, cease and desist from, 
directly or indirectly-

!. Claiming to have the exclusive right to the manufacture 
of invert sugar sirup. 

2. Claiming to have the exclusive monopoly of the manu
facture of invert sugar sirup. 

3. Threatening to institute suits against other manufac
turer or manufacturers of invert sugar sirup for the infringe
ment of the process claimed in respondent's letters patent 
without in good faith intending to institute such suit or suits, 
and in fact following up such threat or threats with suit or 
suits brought within a reasonable time, unless such acts may 
be desisted from. 

4. Threatening to institute suit or suits against person or 
persons preparing to engage in the manufacture of invert 
sugnr sirup, for contemplated infringement of respondent's 
patent without reason for believing in good faith that snch 
person or persons intend infringing the process claimed in 
respondent's letters patent. 

5. Making threats against others engaged in the manufac
ture of or business of dealing in invert sugar sirup, or a.gainst 
others contemplating or preparing to engage in the manufnc
ture of or business of dealing in invert sugar sirup with vague 
or indefinite threats which do not disclose to the party agftinst 
whom such threat is made the right which respondent claims 



FEDERAL TRADE COMMISSION DECISIONS. 413 

has been or is about to be invaded with sufficient particularity 
to enable him to either desist or abstain from such act or in
telligently consider the justice of such threat. 

6. Making threats against customer or customers of com
petitors to institute suit or suits for infringement of re-
spondent's process patent. . 

7. Mitking threat or threats against customer or customers 
of competitors, except in good faith, to restrain them from 
some particular act or acts therein described with such par
ticularity as to render possible intelligent action by such cus-
tomer or customers upon such threat or threats. ' 

8. Publishing or causing to be published in trade papers, 
circulars, or other publications, or by public addresses or 
otherwise, articles, advertisements, or other representations 
that in the manufacture of nulumoline no acids or chemicals 
are used and that the sugar contained in nulomoline is not 
inverted by any of the usual processes, or that prior to the 
manufacture of nulomoline invert sugar could not be produced 
without the use of expensive and dangerous acids or chem
icals, or suggesting or intimating that other invert sugars 
contain dangerous acids. Nothing, however, in this para
graph shall interfere with the assertion of any fact which re
spondent may be able to establish, nor the assertion in good 
faith of rights claimed by respondent under Letters Patent 
No. 1,181,08G, such latter assertion to be made consistently 
with the provisions of paragraph 3 hereof. 

FEDERAL TRADE COM~fiSSION v. CLAYTON F. 
SUMMY CO. 

COMPLAINT IN THE MATTER OF THE ALLEGED VIOLATION OF 

SECTION ri OF THE ACT OF CONGRESS APPROVED SEPTEMBER 

26, 1914. 
Docket No. 158.-Aprll 15, 1919. 

SYLLABUS. 

Where a corporation engaged In the publication and sale of sheet 
music-

( a) Sold the same to dealers, and by means o:l' a " trade price list " 
and a "schedule o:l' discounts to teachers," indicated the mini
mum prices at which such sheet music was to be resold to various 
classes of purchasers; and 
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(b) R!'fU~Prl to sell Its sheet mnslr to dPnlers who r~?solcl saml' below 
the speclfil.'d minimum prlc~ upon nfl favornhle tPrms as were 
given to dealers who adhE-red to sueh prices: 

Held, That a schE'mE' of resnle prlte mulntenaJl('P. suhstuntlnlly 118 

described, constltutNI au unfair mE'tho<l of competition in violation 
of section 5 of the act of 8eptemlwr :.?6, 1914. 

COMPLAIXT. 

The Federn I Tracl£> Commission havin~ reason to believe 
from a preliminary investigation made by it that the Clayton 
F. Summy Co., hPreina fter referred to as the respondent, 
has been nnd is using unfair methods of cornpntition in inter
:-;tute commerce in Yiolation of the provisions of section 5 of 
the act of Congress approved September 26, l!H4, entitled 
"An act to create a Federal Trade Commission, to define its 
powers and duties, and for other purposes," and it appearing 
tlwt a proceeding by it in respPct thereof would be to the 
interest of the public, issues this complaint, stating its 
chargPs in that respect, on information and belief, as follows: 

PARAORAI'II 1. That the respondent, Clayton F. Summy Co. 
is now nnd was at all times hereinafter mentioned, a corpo
mtion organized, existing, and doing business under and by 
virtue of the laws of the State of Illinois, having its prin
dpal office and place of busines.'l located at the city of Chi
rago, in said State, anrl now and for more than two years 
last past engnged in the publishing and snle of sheet music 
among the several States of the United States, the Territo
ries therPof, and the District of Columbia, in direct com
petition with other persons, firms, copartnerships, and cor
porations similarly engaged. 

PAR. 2. That in the cond net of its business the respondent 
produces and publishes its sheet music in the city of Chicago, 
State of Illinois, and then sells and transports the same to 
numerous customers located in different States of the United 
States~ the Territories thereof, and the District of Columbia, 
nnd that after such sheet music is so produced or published it 
is continuously moved to, from, and among other Sttttes and 
Territories of the United States, and there is continuously 
and has been at all times hereinafter mentioned a constant 
current of trade in commerce in such sheet music between 
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and among the various States of the United States, the Terri
tories thereof, and the District of Columbia. 

PAR. 3. That the respondent, Clayton F. Summy Co., has 
nclopted and maintains a system of fixing prices at which its 
products shall be resold by such jobbers and wholesalers, 
with the effect of securing the trade of jobbers and whole
salers and of enlisting their active cooperation in enlarging 
the sale of its price-maintained pro(luct to the pt·ejudice of 
eompetitors who do not fix and require the maintenance of 
the resale prices of their product, and with the effect of 
eliminating competition in price among the jobbers and 
wholesalers of their right to sell ~uch goods n.t such prices as 
they may deem adequate and warranted by their selling 
efficiency, and with other effects; and that for the purpose of 
maintaining said standard resale prices and of inducing and 
compelling its customers to maintain and k.eep such standard 
prices, the respondent for more than one year last past has 
refused and is still refusing to sell its products to customers 
or dealers who will not agree to maintain such specified 
standard resale prices or who do not resell such products at 
the specified standard selling prices so fixed and determined 
by the respondent as aforesaid. 

REPORT, FINDINGS A~ TO THE FACTS, AND 
ORDER. 

The Federal Trade Commission, having issued and served 
its complaint herein, wherein it alleged that it had reason 
to believe that the above-named respondent, Clayton F. 
Summy Co., has been and now is using unfair methods of 
competition in interstate commerce in violation of the pro
visions of section 5 of an act of Congress approved Septem
ber 26, 1914-, entitled "An act to create a Federal Trade Com
mission, to dfofine its powers and duties, and for other pur
poses," nnd that a proceeding by it in respect of such alleged 
violation of seetion 5 of the act of September 26, 1914, 
would be to the interest of the public, and fully stating its 
charges, and the respondent having entered its appearance 
by Burry, Johnstone & Peters, its attorneys, and having 
duly filed its answer admitting certain of the allegations of 
said complaint and denying certain others thereof, and said 
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respondent and its attorneys having signed and filed an 
agreed statement of facts wherein and whereby it was duly 
stipulated and agreed that the facts therein recited are the 
facts in this proceeding, and that the same shall be taken by 
the Federal Trade Commission as the evidence herein, and 
shall be taken in lieu of the testimony in support of said 
complaint; and said respondent, Clayton F. Summy Co., and 
its said attorneys, having expressly waived and relinquished 
any and all right to the introduction of testimony, and due 
notice of the submission of this proceeding to the Federal 
Trade Commission for final disposition on the pleadings and 
on said agreed statement of facts having been duly served 
on said Burry, Johnstone & Peters, attorneys for said re· 
spondent, on March 27, 1919, and there having been no ap
pearance or opposition on behalf of said respondent on the 
day named in said notice; the Commission having duly con
sidered the record, and being fully ad vised in the premises, 
now makes its report and findings as to the facts and con
clusions. 

FINDINGS AS TO THE FACTS. 

PARAGRAPH 1. That the respondent, Clayton F. Summy Co., 
is now and for more than two years last past has been a cor· 
poration, existing and doing business under and by virtue of 
the law of the State of Illinois, having its principal ofiice 
and place of business located at the city of Chicago, in said 
State. . 

PAR. 2. That the respondent, Clayton F. Summy Co., is 
now and for more than two years last past has been engaged 
in the business of publishing and selling sheet music generally 
in commerce throughout the States of the United States, Ter
ritories, and the District of Columbia, in direct competition 
with other persons, firms, copartnerships, and corporations 
similarly engaged. 

PAR. 3. That the respondent, Clayton F. Summy Co., in 
the conduct of its business for more than two years last past 
has made a practice of is..•ming from time to time a" Trade 
Price List" and a "Schedule of Discounts to Teachers," 
which schedules indicate the minimum price at which par· 
ticular selections of sheet music are to be sold at retail, to 
teachers, or at wholesale. 
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PAR. 4. That the respondent, Clayton F. Summy Co., has 
within two years last past refused to sell its sheet music to 
dealers, who resold the same below the specified minimum 
prices set forth by respondent as aforesaid, upon as favorable 
terms as said respondent has given to dealers who adhered to 
such schedules. 

CONCLUSIONS. 

That the methods of competition set forth in the foregoing 
findings are, and each of them is, under the circumstances 
therein set forth, unfair methods of competition in interstate 
commerce, in violation of the provisions of an act of Congress 
approved September 26, 1914, entitled "An act to create a 
Federal Tmde Commission, to define its powers and duties, 
and for other purposes." 

Omn:n TO CE.\SE AND DEI'!IST, 

The Federal Trade Commission, having issued and served 
its complaint herein, '"herein it alleged that it had reason to 
believe that the above-named respondent, Clayton F. Summy 
Co., has been and now is using unfair methods of competition 
in interstate commerce in violation of the provisions of sec
tion 5 of nn act of Congress approved _September 26, 1914, 
entitled "An act to create a Federal Trade Commission, to 
define its p<nvers and duties, and for other purposes," and that 
a proceeding by it in respect of such alleged violation of 
section 5 of the act of September 26, 1914, would be to the 
interest of the public, and fully stating its charges, and the 
respondent hav.ing entered 'its appearance by Burry, John
stone & Peters, its attomeys, and having duly filed its answer 
admitting certain of the allegations of said complaint and 

. denying certain others thereof, and said respondent and its 
attorneys have signed and filed an agreed statement of facts 
wherein and whereby its was duly stipulated and agreed that 
the facts therein recited are the facts in this proceeding, and 
that the same shall be taken by the Federal Tmde Commission 
as the evidence herein, and shall be taken in lieu of testimony 
in support of said complaint; and said respondent, Clayton F. 
Summy Co., and its said attorneys, having expressly waived 
and relinquished any and all right to the introduction of 

147430°--2Q----27 
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testimony, and due notice of the submission of this proceed
ing to the Federal Trade Commission for final disposition 
on the pleadings and on said agreed statements of facts 
having Leen duly served on said Burry, Johnstone & Peters, 
attorneys for said respondent, on March 27, 1019, and there 
having been no appearance or opposition on behalf of said 
respondent on the day named in said notice; and the Com
mission on the day hereof having made and filed its report 
containing its findings as to the facts and its conclusions that 
respondent has violated section 5 of an act of Congress 
appro,·ed September 26, 1014, entitled "An act to create a 
Federal Trnde Commission, to d<'fine its powers and duties, 
and for other purposes,'' which said report is hereby referred 
to and made a part hereof: Now, therefore, 

It U; ordered: That respondent, Clayton F. Summy Co., 
and its oflicers, directors, agrnts, servants, and employee..'i 
cPase and desist from, directly or indirectly, indicat
iHg the minimum price at which selections of sheet music 
p11blished by said respondent are to be sold at retail, to 
tra<'hers, or at wholesale, according to any system of priees 
fiwd or established bJ' respondent; and from refusing to sell 
its slwet music to any dealer or dealers upon as favorable 
tt'rms as said respondent gives to any other denler or dealers, 
hy n•ason of the fact thot said first-named dealer or deniers 
ltns rPsolu shPl•t music pnr<'h:u-;l•tl from respondent at prices 
not satisfnctory to said responclent. 

FEDERAL TRADE COMMISSION v. AUTO STROP 
SAFETY RAZOR CO. 

C()l\JPJ,ADIT IN THE :!IIAT'J'ER OF THE ALLEGED VIOLATION OF 

"ECTION II OF THE ACT 0}' CONOHESS APPROYED SEPTEMBER 26, 

19H, AND THE AU..Emm VIOLATION OF SECTION 2 0}' THE ACT 

Ot' CONGRESS APl'I!O,.ED OCTOBER 111, 1914. 

Docket No. 172.-Aprll 15, 1919. 

RYU.ABUS. 

·where ll mnnutueturer ot razor blade strops, safety razors, anil rnzor 
blades-

( a) Rold thE> !<Rille to jobbers, wholesalers, and retallers and indleated 
tlw rPsale pl'lees at which the same should be resold, and endeamred 
to bave iUCb prices mulntallled; 8DU1 
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(b) Refu!'ed to !'ell its prolluds to tho!>e who resold the same below 
Indicated prices: 

Held, That a scheme of resale price maintenance. suhstuntially as de
scribed, constituted an unfair method of competition, In violation of 
sectivn 5 of the act of September 2G, 1914. 

CO~IPLAIXT. 

I. ';I'he Federal Trade Commission~ having renson to be
lieve from a preliminary imestigation made by it, that the 
AutoStrop Safety R:.tzor Co., hereinafter referred to as the 
respondent, has been and is using unfair nwthods of com
petition in interstate commerce in violation of the provisions 
of section 5 of the act of Congress approved September 26, 
1914, entitled" An act to crente n FcdPrnl Trade Commission, 
to define its powers and duties, and for other purposes," and 
it appearing that a proceeding by it in respect thereof would 
he to the interl:'st of the public, issues this complnint, stating 
its charges in thnt respect, on information and belief, as 
follows: 

PARAGRAPH 1. That the respondent, Auto Strop Safety 
Razor Co., is now, and was at all times hereinafter mentioned, 
a corporation organized, existing. and doing business under 
and by virtue of the laws of the State of New York, having its 
principal office and pluce of business located at the city of 
New York, in said State, and is now und for more than two 
years last past hns been engnged in the business of selling 
razor Linde strops, safety rnzors, and razor blades through
out the various States of the United States, the Tet-ritories 
thereof, and the District of Columbia, in direct competition 
with other persons, firms, copartnerships, and corporations 
similarly engaged. 

PAR. 2. Thnt in the conduct of its business the respondent 
compnny mo,·es and distt·ibntes its razor blade strops~ safety 
razors, and rawr bladt>s to, from, and among the State of 
New York and other :-lbttes and Territories of the United 
States. and there is continuouslv and has been at all times 
herl•in;lftt>r mentioned a constnn.t current of trade and com
lllerce in such razor blade strops, safety razors, and razor 
blades between nnd among the various States of the United 
States, the Territories thereof, and the District of Columbia. 
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PAn. 3. That with the intent, purpose, and effect of stifling 
and suppressing competition in the marketing, selling: and 
reselling of its razor blade strops, safety razors, and razor 
blades, aml as n means of securing the trade of jobbers, whole
salers, and retailers, and of enlisting their active cooperation 
'in enlarging tlw sale of its razor blttde strops, safety razors, 
and razor hbttles, to the prejudice and injury of its competi
tors; and with the purpose of eliminating competition in the 
selling price 11.mong the various dealers in these razor blade 
strops, safety razors, and razor blades, and thereby depriving 
the dealers of their frredom to sell razor blade strops, safety 
razors, and rnznr l•lades at prices which in their judgment 
would be warranted by trade conditions, and for the purpose 
of preYenting competitors of the dealers who purchase its 
razor blade strops, safety razors, and razor blades from en
tering into free comJ>Ptition in the sale and distribution of 
products sold and distributed by the Auto Strop Saf~ty 
Razor Co., and for other purposes, the respondent, Auto 
Strop Saf('ty Razor C..o., has adopted and maintained a sys
tem of fixing prices at which its products should be resold 
by its jobbers, wholesalers, and retailers, and for the purpose 
of maintaining such standard resale prices, and of maintain
ing and promoting its system of price fixing, and of inducing 
and compelling its customers to maintain and keep such 
prices and system of price fixing and for the purpose of pre
venting those who do not maintain such prices and system of 
price fixing from entering into free and regular, unsup
pressed, and unhindered competition with purchasers who do 
maintain such standard prices and system of price fixing, the 
respondent for more than six months last past has reqnired 
its purchasers to ngree to maintain such standard selling 
pri~es and system of price fixing, and has refused, and is still 
refusing, to sell these products to customers or dealers who 
do not agree to maintain such standard prices and system of 
price fixing or who do not resell such products at the specified 
standard prices which are fixed and determined by the re
spon!lent as aforesaid. 

II. The Federal Trade Commission having reason to be
lieve, from a preliminary investigation made by it, that the 
Auto Strop Safety Razor Co., hereinafter referred to as 
respondent, has been, and is violating the provisions of sec-
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tion 2 of the act of Congress approved October 15, 1!)14, 
entitled "An act to supplement existing laws against un
lawful restraints and monopolies, and for other purposes," 
issues this complaint, stating its charges in that respect, on 
information and belief as follows: 

PAHAORAPII 1. That the resporidcnt, the Auto Strop Safety 
Razor Co., is a corporation organized and existing under and 
by virtue of the laws of the State of New York, having its 
principal office and place of business in the city of New York, 
in said State, and is now, and was at all times hereinafter 
mentioned, engaged in selling razor-blade strops, safety 
razors, and razor blades, and in the shipment of such com
modities to persons, copartnerships, and corpomtion in other 
States, Territories, and the District of Columbia. 

PAR. 2. That the respondent, Auto Strop Safety Ra1.or Co., 
for more than six months last past, in the course of inter
state commerce, has discriminated in price, and is now dis
criminnting in price, between different purchasers of its 
razor-blade strops, safety razors, and razor blades, which 
products are sold for use, consumption, or resale within the 
United States, and the Territories thereof, or the District 
of Coh1mbia, and that the effect of such discrimination may 
be and is to substantially lessen competition or tend to 
create a monopoly. 

REPORT, FINDINGS AS TO THE FACTS, AND 
ORDER. 

The Federal Trade Commission having issued and served 
· its complaint herein, wherein it is alleged that it had reason 
to believe that the above-named respondent, Auto Strop 
Snfcty Ruwr Co., has been and now is using unfair methods 
of competition in intercstnte commerce in violation of the 
provisions of section 5 of an act of Congress approved Sep
tember 26, 1014, entitled "An act to create a Federal Trade 
Commission, to define its powers and duties, and for othcl' 
purposes," and has been aiHl is violating the provisions of 
section 2 of an act of Congress approved October 15, 1914, 
entitled "An act to supplement existing laws against unlaw
ful restrn ints and monopolies, ancl for other purposes," and 
fully stating its charges in that re~>pect, and tlte respondent 
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having entered its appearance by Walter H. Liebmann, it8 
attorney, and having filed its answer denying the various 
allegations of the complaint, and having signed and filed an 
agreed statement of facts, wherein and whereb~' it was stipu
lated and agreed that the Commission shall forthwith proceed 
upon such agreed statement of facts to make and enter its 
report stating its findings as to the facts, and its order dis
posing of this proceeding without the introduction of testi
mony in support of the same and waiving any and all right to 
the introduction of such testimony, the Commission no" 
makes its report and findings as to the facts and conclusions. 

FDIDINGS AS TO THE FACTS, 

PARAGRAPH 1. That respondent, the Auto Strop Safety 
Razor Co., is a corporation organized, existing, and doing 
business under and by virtue of the laws of the State of New 
York, with its principal office and place of business located at 
the city of New York, State of New York, and is now, and 
for more than two years last past has been, engaged in the 
business of manufacturing and selling razor-blade strops. 
safety razors, and razor blades throughout the mrious States, 
Territories, and the District of Columbia, of the United 
States, in direct competition with other persons, firms, co
partnerships, and corporation similarly engaged. 

PAR. 2. That in the conduct of its business the respondent 
company moves and distributes its razor blade strops, safety 
razors, and razor blades to, from, and among the several 
States, Territories, and the District of Columbia. of the 
United States, and that there is continuously, and has been at 
all the times hereinafter mentioned, a constant current of 
trade and commerce in such razor blade strops, safety razors, 
tmd ruzor blades between and anwng- the several States. Ter
ritories, and the District of Columbia, of the United States. 

PAR. 3. '!'hat the quantity of razor blade strops, safety 
razors, and razor blades sold and distributed as aforesaid by 
respondent has been and is substantially, and that the same 
forms, an important item of commerce among the several 
States. Territories, and the District of Columbia, of the 
United States. 



FEDERAL TRADE COMMISSION DECISIONS, 423 

PAR. 4. That respondent sells and distributes its prod
ucts directly through jobT>ers, wholesalers, and retailers, and 
maintains no distributing agencies. 

PAR. 5. That for more than one year prior to the 16th day 
of July, 1918, respondent in selling its said products to such 
jobbers, wholesalers, and retailers, indicated the resale prices 
at which same should be resold and endeavored to have those 
prices maintained. 

PAR. 6. That for more than one year prior to the 16th day 
of July, 1918, respondent refused to sell and did not sell its 
said products to jobbers, wholesalers, or retailers who resold 
the same below such indicated prices. 

CONCLUSIONS. 

That the methods of competition set forth in the foregoing 
findings as to the facts are; under the circumstances herein 
set forth, unfair methods of competition in interstate com
merce and in violation of the provisions of section 5 of an act 
of Congress approved September 26_~ 1914, entitled "An act 
to create a Federal Trade Commission, to define its powers 
and duties, and for othet· purposes." 

omn:u TO CE.\8E AND DESIST. 

The Federal Trade Commission having issued and served 
its complaint herein, and the re:o;pondent having entered its 
appearance by Walter H. Liebmann, its attorney, and having 
filed its answer and agreed statement of facts, wherein it was 
stipulated that the Commission shall fortln\·ith proceed upon 
said agreed statement of facts to make and enter its report 
stating its findings as to the facts and its order disposing of 
this proceeding without the introduction of testimony in sup
port of the same and waiving any and all right to the intro
duction of such testimony, and the Commission having made 
and filed its report containing its findings as to the facts and 
its conclusions that the respondent has violated section 5 of 
an act of Congress approved September 26, 1914, entitled 
" An act to create a Federal Trade Commission, to define it:; 
powers and duties, and for other purposes," which said 
report is hereby referred to and made part hereof: Now, 
therefore, 
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It i8 ordered: That respondent, The Auto Strop Safety 
Razor Co., of New York, and its officers, directors, agents, 
servants, and employees, cease and desist from, directly or 
indirectly-

(!) Indicating to dealers the prices for which its razor 
blade strops, safety razors, and razor blades shall be resold; 

(2) Refusing to sell to jobbers, wholesalers, and retailers 
who fail to adhere to such prices; 

(3) Carrying out a price maintenance policy by any other 
means. 

FEDERAL TRADE COMMISSION v. GENEVIEVE 
SYMONDS, SOLE TRADER UNDER THE NAM~ 
AND STYLE OF AUTO SURPLUS STOCK CO. 

COMPLAINT IN THE MATTER OF THE ALLEGED VIOLATION OF SED

TION II OF AN ACT 0}' CONGm;ss APPHOVED SEPTEMBER 26, 1014, 

Docket No. 191.-Aprll 15, 1919. 

SYLLABUS, 

Where a firm dealing in automobile suppllefl, pa1ts, and acce,;so
riPs knowlngly adopted and used n firm name so similar to one 
nlrendy In use by a competitor that It resulted In confusion on tbe 
part of customers and the public us to the ltlentlty of the respective 
flrms: 

Held, That the adoption and use of a slmllur firm name, under the 
circumstances set forth, constituted unfulr mPthotls of competition 
in violation of section 5 of the net of Septembe1· 26, 1914. 

COMPLAINT. 

The Federal Trade Commission, having reason to believe 
from a preliminary investigation made by it that Bert 
Symonds, Genevieve Symonds, and Irving Symonds, copart
ners, doing busine.<;s under the firm name and style of Auto 
Surplus Stock Co., all of whom are hereinafter referre<l to 
as respon<lents, have been and are using unfair metho(ls of 
competition in interstate commrrce in violation of the pro
visions of section 5 of an act of Congress, approved Septem
ber 26, 1014, entitled "An act to create a Federal Trade Com
mission, to define its powers and duties, nnd for other pur
poses,'' and it appearing that a proceeding by it in n·spect 
thereof would be to the interest of the public, issues this 
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complaint, stating its charges in that respect on information 
and belief as follows: 

PARAGRAPH 1. That the respondents, Bert Symon<ls, Gene
vieve Symonds, and Irving Symonds, are copartners doing 
business under the firm name and style of Auto Surplus 
Stock Co., having their principal office and place of business 
located at the city of Chicago, State of Illinois, and are now, 
and were at all times hereinafter mentioned., engaged in the 
business of selling automobile supplies, parts, and. acces
sories throughout the States of the United States, the Terri
tories thereof, the District of Colnmhia, and foreign coun
tries, in direct competition with other persons, firms, copart
nerships, and corporations similarly engaged. 

PAR. 2. That in the conduct of its business, respondents 
purchase the aforesaid automobile supplies, parts, and ac
ce~;sories in the various States of the United States and the 
Territories thereof, and trnm:port the same through other 
Stutes and Territories in and to the city of Chicago, State of 
Illinois, which are from there sold., by means of catalogues 
and circulars, and shipped to dealers in different States and. 
Territories of the United States and the District of Colum
bia, and there is continually, and has been at all times herein 
mentioned, a constant current of trade and commerce in said 
automobile supplies, parts, and accessories between and 
among the various States and Territories of the United 
States, the District of Columbia, and foreign countries, and. 
especially from other States and Territories of the United 
States, the District of Columbia, and foreign countries to 
and through the city of Chicago, State of Illinois, and from 
there to and through other States and Territories of the 
United States, the Distt·iet of Columbia, and foreign 
countrit'S. 

PAil. 3. That L. H. Smith and S. N. Dover are copartners, 
haYing their principal offiec and place of business locatPd 
at the city of Chieago, in the State of Illinois, and for the 
three years last past hn ve been engaged in the business of 
selUng automobile supplies, accessories, and parts in inter
state commerce under the firm name and style of Surplus 
A nto Supply Co., and that such trade name is and was well 
known to the respondents. 
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P.-\R. 4. That the respondents within the year last past 
began the business of selling automobile supplies, parts, and 
accessories as aforesaid, and with the purpose, intent, and 
effect of stifling and suppressing competition in interstate 
commerce in the sale of such supplies, parts, and accpssories 
has adopted the firm name and style of Auto Surplus Stock 
Co., advertising and displaying the said firm name in cata
logues, circulars, and other advertising matter, all of which 
simulation is designed and calculated to, and does deceive 
and mislead the trade and general public and cause pur
chasers to believe that respondents' firm is one and the same 
as that of the aforesaid copartners trading as the Surplus 
Auto Supply Co. 

REPORT, FINDINGS AS TO THE FACTS, AND 
ORDER. 

The Federal Trade Commission, having duly issued and 
served upon the above-named respondent its complaint 
herein, wherein it alleged that it had reason to believe that 
the above-named respondent, Genevieve Symonds, doing 

- business under the name and style of Auto Surplus Stock 
Co., has been and now is using unfair methods of compe
tition in interstate commerce, in violation of the provisions 
of section 5 of an act of Congress approved September 26, 
1914, entitled "An act to create a Federal Trade Commis
sion, to define its powers and duties, and for other purposes," 
and fully stating its charges in that respect, and the said 
respondent having entered appearance and filed answet· to 
said complaint of the Commission and the said respondent 
thereafter having signed and filed an agt·ced statement of 
facts, wherein it is stipulated and agreed that the Com
mission shall forthwith proceed upon such agreed stntement 
of facts to make and enter its order disposing of this pro
cerding without the introduction of testimony in support 
of the same; the respondent forever waiving and relinquish
ing any and all right to the introduction of such testimony. 

PARAGHAPH 1. That the respondent is Genevieve Symond"·, 
and thnt said respondent is now and has within the year 
ln"t past been engaged in business as the sole trader, under 
the nanH' and style of Auto Surplus Stock Co., and that 
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during said time said respondent's principal place. of busines-3 
has been located at the city of Chicago, in the State of Illi
nois; and that said re~ponJ.ent is now, and was at all timl•s 
hereinafter mentioned, engaged in the business of selling 
automobile supplies, parts, and accessories throughout the 
various States and Territories of the United States in direct 
competition with other persons, firms, copartnerships, antl 
corporations similarly engaged. 

PAR. 2. That the respondent, in the course and conduct of 
business, purchases the aforesaid automobile supplies, parts, 
and accessories in the various States and Territories of the 
United States and transports the same through other Stutei! 
and Territories of the United States in and to the city of 
Chicago, State of Illinois, which are from there s0ld, by 
means of catalogues and circulars, and shipped to dealers in 
different States and Territories of the United States, and 
there is constantly and has been at all times herein men
tioned a constant cunent of trade and <·ouunerce in said 
automobile supplies, parts, and accessories between and 
among the various States and Territories of the United 
States, and especially from other States and Territories ol' 
the United Stutes to and through the city of Chicago, Stat(\ 
of Illinois, and from there to and through other States and 
Territories of the United States. 

PAR. 3. That L. H. Smith and S. N. Dover are copart
ners, having their principal office and place of business lo
cated at the city of Chicago, in the· State of Illinois, and for 
three years last past have been engaged in the business of 
selling automobile supplies, parts, and accessories in inter
state commerce under the firm name and style of Surplu'l 
Auto Supply Co., and that such trade name is and was well 
known to respondent. 

PAR. 4. That about January 1, 1918, the respondent be
gan and has up to the present time continued to sell said au
tomobile supplies, parts, and accessories in interstate com
merce as aforesaid, under the said trade name of Auto Sur
plus Stock Co., not incorporated; that at the time this trade 
name was selected by respondent, she well knew that a com
peting and established business was bt>ing oonducted by said 
L. H. Smith and S. N. Dover, copartners, operating under 
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the name of Surplus Auto Supply Co., in the next block on 
the same street in the said city of Chicago and State of 
Illinois; that from time to time said copartners as Surplus 
Auto Supply Co. has issued and distributed various cata
logues of automobile parts and accessories throughout the 
various Stutes of the United States of America under said 
trade name of Surplus Auto Supply Co. A true copy of 
one of said catalogues so distributed by said Surplus Auto 
Supply Co. is hereto attached and marked Exhibit "A" 
and made a part of this record; that in the course of busi
ness as aforesaid said Surplus Auto Supply Co. used certam 
cards and stationery, true copies of which are attached hereto, 
marked Exhibit "H-2," Exhibit "No. 4," and Exhibit 
"No.6" and made a part of this record; that said respondent 
being fully aware of the distribution of said catalogues and 
the use of said stationery by said Surplus Auto Supply Co. 
as aforesaid, issued and distributed throughout the various 
States of the United States of America a catalogue under the 
name of Auto Surplus Stock Co., not incorporated, true copws 
of which are filed herein and described as Exhibit" No. 7" 
and Exhibit "No. 8 " and made a part of this record; that 
respondent used cards and statimwry in the course of busi
ness with the said named Auto Smplus Stock Co. and that 
true copies thereof are filed herein and described as Ex
hibit "No. 1," Exhibit "No. 3" and Exhibit" No. 5" and 
made a part of this record; that by reason of the similarity 
of said trade names, certain confusion has arisen among 
purchasers buying automobile parts and accessories from 
both and each of said parties; thnt by reason of the fore
going, there has been some confusion in the deli very of the 
United States mail addressed to each of said parties, in that 
mail intended for the said Surplus Auto Supply Co. has been 
delivered to the respondent; that by reason of said simi
larity of trade names more confusion is liable to reoccur in 
the future; that the similarity in said trade name is such 
as to deceive and mislead prospective customers of each 
other and does deceive and mislead the trade nnd general 
public aud cause per:::ons to believe that respon<lent's firm 
is one and the same as that of the aforesaid copartners 
trading as Surplus Auto Supply Co. 
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CONCLUSIONS, 

That the said methods of competition set forth in the 
foregoing findings as to the facts and each and all thereof 
under the circumstances herein set forth constitute unfair 
methods of competition in interstate commerce, in violation 
of the provisions of section 5 of the said act of Congress ap
proved September 26, 1914, entitled "An act to create a Fed
eral Trade Commission, to define its powers and duties, and 
for other purposes." 

ORilF.R TO CEASE AND DESIST, 

The Federal Trade Commission, having dnly issued and 
served npon the above-named respondent its complaint herein 
on the 30th day of September, 1918, wherein it alh•ged that 
it had reason to believe that said respondent has been and 
now is using unfair methods of competition in interstate 
commerce in violation of the provisions of section 5 of the 
act of Congress, approved September 26, 1914, entitled, "An 
act to create a Federal Trade Commission, to dPfine its 
powers and duties, and for other purposes," and fully stat
ing its charges in that rt>spect, and the said respondent, hav
ing duly entered apprarunce und filed answer to said com
plaint of the Commission, and the said respondent thereafter 
being desirous of expediting the disposition of this matter, 
(mtered into an agreed stntcment of facts wherein it is stipu
lated and agreed that the Commission slutll forthwith pro
ceed upon said statement of facts to make and enter its re
port stating its findings as to the facts and its conclusions. 
and to enter its order disposing of this proceeding with
out the introduction of testimony in support of the same, 
said respondent forever wniving and relinqnishing any and 
all right to the introduction of such testimony and the Com
mission having made and filed its report stating its findings 
as to the facts and its conclusions that the respondent, 
Genevieve Symonds, doing business under the name and style 
of Auto Surplus Stock Co., has violated the provisions of 
section 5 of the act of Congress approved September 26, 1914, 
entitled "An act to create a Federal Trade Commission, to 
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define its powers and duties, and for other purposes," said 
report being hereby referred to and made a part hereof: 
.Now, therefore, 

It is ordered: That the respondent, GenHieve Symonds, 
doing business under the name and style of Auto Surplus 
Stock Co., city of Chicago, State of Illinois, and respondent's 
:~gents, representatives, servants, and employees forever cease 
and desist from-

Using the name Auto Surplus Stock Co. as a trade name 
and all words tending to indicate that the business of the 
respondent is the same as the business of the Surplus Auto 
Supply Co., or from representing that the business of the 
respondent is owned, controlled, or managed by the Surplus 
Auto Supply Co., and from using the name Auto Surplus 
Stock Co. as applied to selling, offering for sale, or advertis
ing automobile supplief:>, parts, and accessories. 

FEDERAL TRADE COMMISSION v. ARMOUR & 
CO. AND FARMERS' COOPERATIVE FERTI
LIZER CO. 

()01\IPLAINT lN THE MATTER OF THE ALLFAJED VIOLATION OF 13EC• 

TION ll OJ.' AN ACT O:V CONGRESS API'l!OVED SEPTEMBER 26, 

11114, 

Docket No. 231.-Aprll ll'i, 1919. 

SYLLABl.'B. 

Where a corporation enguged In the m!mufacture and sale of fer
tilizers-

(a) Owned the capital sto<:k of a subsidiary corporation engngPd in 
the same business and held the snme out to be nn Independent 
farmers" cooperative company; 

(b) Through such subsidiary controlled the purchnse of raw mate
rials used by the reputed farmers' cooperative company and the 
pri<"e1:1 at which Its produets wP.re sold; and 

(o) Took no stt>ps to •llsclose to the trnl!t> or purehnsing puhlle the 
truth regarding the actual ownership anti control of such suhsltllury: 

Held, That the conceuleli ope1·ution of n subsidiary, under the circum· 
stances set forth, constituted an unfair method of competition In 
violation of se<:tlon 5 of the act of St'[JtewLer 26, 1914. 
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CO}IPLAINT. 

The Federal Trade Commission, having rl:'ason to believe 
from a preliminary investigation made by iL that Armour 
& Co. and Farmers' Cooperative Fertilizer Co., hereinafter 
referred to as respondents, hn,ve been and are using unfair 
methods of competition in interstate commerce in violation of 
the provisions of section 5 of an act of Congress, a.pproverl 
September 26, 1914, entitled "An act to CT«:ate a Ferleral 
Trade Commission, to define its powers and duties, and for 
other purposes," and it appearing that a proc_eeding by it 
in r«:spcct tlwreof would be to the intere>'t of the public, issues 
this complaint, stating its charges in that respect on informa
tion and belief as follows: 

PARAOHAPH 1. That the r<'spondcnt, Armour & Co., is a 
corporntion organized, existing, and doing business under 
n.nd by virtne of the laws of the State of Illinois, with its 
principal oflke and place of business located at the city of 
Chicago, in said State. now and at all tinws h£>reinaftt>r 
mentioned, engngNl, dirwtly and through its subsidiary and 
owned and controllPd concerns, in the numufadm·p, purchaf-,(', 
1md sale of fertilizing materials and fertilizl:'rs generally in 
<'Ommerce throughout the Stut£>S of the rnitl'd States, the 
'l'erritorie;; thereof, the District of Columbia, and foreign 
eotmtries, in dir<'ct comprtition with other persons, firms, 
coparincrships, and corporations similarly engaged; that the 
respon(lent, Farmers' Cooperative Fertilizer Co., is a corpora
tion organized, existing. and doing lntsinP,;;s under and by 
virtue of the laws of the Stat£' of Yirginia, with its principal 
office and place of business located at the city of Richmon(l, 
in said State, now and at all times hereinafter mentioned, en
gaged in the purchase and sale of fertilizing materials gen
erally in commerce thrm1ghout the United States, the Terri
tories thereof, the Di;;trict of Columbia, and foreign coun
tries in direct competition with other persons, firms, co
purtner"ltips and corporations similarly £>ngngNl. 

PAR. 2. That in the conduct of their business, respondents 
purchase large amounts of raw materials in different States 
of the L"nited States. and cause the same to be transported 
through otht:r States to its factories where they are mude or 
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manufactured into the finished product and then sold and 
shipped to purchasers thereof in the various States and 
Territories of the United States, the District of Columbia, 
and foreign countries; that after such products are so manu
factured, they are continuously moved to, from and among 
other States of the United States and there is continuously, 
nnd has been at all times hereinafter mentioned, a constant 
current of trade in commerce in said products between and 
among the various States of the United States, and especially 
as to respondent Farmers' Cooperative Fertilizer Co. to and 
through the cities of Hichmond, Blackstone and Kenbridge, 
State of Virginia, and therefrom to and through other States 
of the United Stutes, the Territories thereof, the District of 
Columbia, and foreign countl'ies. 

PAR. 3. That the respondent, Armour & Co., in the conduct 
of its business purchased, acquired or obtained control of 
respondent the Farmers' Cooperative Fertilizer Co., and 
has since and within the three years last past continued to 
operate the business of said corporation under the trade name 
of the Farmers' Cooperative Fertilizer Co. 

PAR. 4. That respondent, Armour & Co., now and for more 
than two years last past, with the purpose, intent~ and effrct 
of stifling and supprPssing competition in the manufacture 
and sale of fertilizing materials in interstate commerce, has 
concealed and still conceah from the purehnsing and consum
ing public its control of interest in and affiliation with re
spondent, the Farmers' Cooperative Fertilizer Co.; and re
spondent, Armour & Co., for more than two years last past 
has permitted, and still permits, respondent, the Farmers' 
Cooperative Fertilizer Co., to be held out and ath·ertised as 
wholly independent and without connection with the re
spondent, and its products to be sold and offered for sale to 
the public without general disclosure of its real ownership, 
and respondent has directed the efforts and business of re
spondent the Farmers' Cooperative Fertilizer Co. and the 
acqubition of certain trade by respondent the Farmers' Co
operative Fertilizer Co., which respondent, Armour & Co., 
could not and can not acquire if the control of the Farmers' 
Cooperative Fertilizing Co. by Armour & Co. were generally 
known to the public. 
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REPORT, FINDINGS AS TO THE FACTS, AND 
ORDER. 

The Federal Trade Commission, having issued and served 
upon the above named respondents, its complaint herein, 
wherein it is alleged upon information and belief that said 
respondents have been and now are, using unfair methods of 
competition in interstate commerce in violation of the pro
visions of section 5 of an act of Congress approved September 
26, 1914, ·entitled, "An act to create a Federnl Trade Com
mission, to define its powers and duties, and for other pur
poses," and fully stating its charges in that respect, and the 
said respondents having entered their appearances and filed 
their answers to said complaint, admitting certain allegations 
therein contained and denying certain others thereof, and 
having thereafter entered into a stipulation of facts wherein 
it was agreed that such stipulation of facts might be taken 
as and in lieu of testimony herein, and that the Commission 
might proceed without delay on said stipulation to make its 
findings and order and the Commission having duly con
sidered the same and being fully advised in the premises, is 
of the opinion that the method of competition in question, set 
out in the complaint, is prohibited by said act, and makes 
this its report in writing, stating its findings as to the facts, 
as follows: 

FINDINGS AS TO THE FACTS. 

P ARAORAPH 1. That the respondent, Armour & Co., is a cor
poration organized and existing under and by virtue of the 
laws of the State of Illinois, with its principal oflice and place 
of business located at the city of Chicago, in said State, and 
is now and at all times hereinafter mentioned, has been 
engaged, through its subsidiary and owned and controlled 
concerns, and particularly Armour Fertilizer Works, in the 
manufacture, purchase, and sale of fertilizing materials and 
fertilizers generally in commerce throughout the States of 
the United States, the Territories thereof, and the District 
of Columbia, and foreign countries, in direct competition 
with other persons, firms, copartnerships, and corporations 
similarly engaged; that the respondent, Farmers' Coopera-

1474300--2o----28 
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tive Fertilizer Co. (Inc.), is a corporation organized, exist
ing and doing business under and by virtue of the laws of the 
State of West Virginia, with its principal office and place of 
business located at the city of Richmond, in the State of 
Virginia, the capital stock of which is owned and controlled 
by the respondent, Armour & Co., through its subsidiary, the 
Armour Fertilizer Works, and is now and at all times here
inafter mentioned has been engaged in the manufacture and 
sale of fertilizing materials generally in commerce .through
out the States of the United States, the Territories thereof 
and the District of Columbia, in direct competition with 
other persons, firms, copartnerships, and corporations simi
larly engaged. 

PAR. 2, That the respondent, Armour & Co., through its 
subsidiary, Armour Fertilizer Works, in November, 1912, 
caused to be organized the respondent, Farmers' Cooperative 
Fertilizer Co. (Inc.), to take over the business of manufac
turing and selling fertilizers and fertilizer products in com
merce, of the Farmers' Cooperative Guano Co. That re- . 
spondents have continuously manufactured, advertised, and 
sold the products of said Farmers' Cooperative Fertilizer 
Co. (Inc.), in commerce, to the trade and consumers gen
erally from 1912 to 1919 as fertilizers and fertilizer prod
ucts made and sold by a farmers' cooperative company. 

PAR. 3. That since November, 1912, the business of the 
respondent, the Farmers' Cooperative Fertilizer Co. (Inc.), 
has been conducted for the benefit of said respondent, Ar
mour & Co., through its subsidiary, the Armour Fertilizer 
Works, the profits arising from the operation of said busj
ness being divided between the said Armour Fertilizer 
Works and the Farmers' Cooperative Fertilizer Co. (Inc.), 
in equal shares, up to the summer of 1916, and since said 
date, upon the basis of 40 per cent of said profits to said 
Armour Fertilizer Works and 60 per cent to said Farmers' 
Cooperative Fertilizer Co. (Inc.). That at all times since 
November, 1912, said respondent, Armour & Co., through its 
said subsidiary, has controlled the purchase of raw mate
rials used by said Farmers' Cooperative Fertilizer Co. 
(Inc.) in the course of its business and has controlled the 
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prices at which said Farmers' Cooperative Fertilizer Co. 
(Inc.) sold its manufactured products. 

PAR. 4. That prior to the service of the complaint herein, 
neither of the respondents herein or any of their officers or 
a~nts, did any acts or took any steps to disclose to the trade 
or purchasing public the fact of the ownership and control, 
by the respondent, Armour & Co., through its subsidiary, the 
Armour Fertilizer Works, of the stock of said Farmers' Co
operative Fertilizer Co. (Inc.), but since the issuance of said 
complaint on, to wit, January 24, 1919, the words, "Armour 
owned" have been placed upon all bags, tags, stationery, and 
advertising material used by the respondent, the Farmers' 
Cooperative. Fertilizer Co. (Inc.), in the conduct of its 
business. 

CONCLUSION, 

That the practice of respondents set forth in the foregoing 
findings as to the facts, are unfair methods of competition in 
interstate commerce and as such are within the meaning, and 
in violation of the provisions of section 5 of an act of Con
gress approved September 26, 1914, entitled, "An act to 
create a Federal Trade Commission to define its powers and 
duties, and for other purposes." 

ORDER TO CEASE AND DESIST, 

The Federal Trade Commission, having issued and served 
upon the above-named respondents its complaint he.rein, 
wherein it. alleged upon information and belief that said 
responde.nts have been and now are using unfair methods of 
competition in interstate commerce in violation of the pro
visions of section 5 of an act of Congress approved Septem
ber 26, 1914, entitled "An act to cren.te a Federal T.l'ade Com
mission, to define its powers and duties, and for other pur
poses," and fully stating its charges in that respect, and the 
said respondents having entered their appearances and filed 
their answers to said complaint, admitting certain allegations 
therein contained and denying certain others thereof, and 
having thereafter entered into an agreed statement of facts 
wherein it was stipulated and agreed that such agreed state
ment of facts might be taken as and in lieu of testimony, and 
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that the Commission might proceed forthwith to make its 
report and findings as to the facts and issue its order without 
the introduction of further testimony, and said respondents 
having waived any and all right to make argument or file 
briefs and the Commission being fully advised in the 
premises, having made its report containing its findings as 
to the facts and its conclusion that respondents had violated 
the provisions of said section 5, which said report is hereby 
referred to and made a part hereof; now, therefore, 

It ill ordered that the respondents, Armour & Co. and 
Farmers' Cooperative Fertilizer Co. (Inc.), cease and desist 
from directly or indirectly, through their officers, agents, 
servants, or owned, controlled, or subsidiary companies, or 
throngh any medium whatsoever, selling or offering for sale 
in commerce fertilizers or fertilizer products manufactured 
by said Farmers' Cooperative Fertilizer Co. (Inc.) without 
fully disclosing to the trade and pnrchasing and consuming 
public that said respondent Armour & Co., through stock 
ownership, controls the distribution and sale of the fertilizers 
and fertilizer products sold or offered for sale in commerce 
by said respondent Farmers' Cooperative Fertilizer Co. 
(Inc.). 

FEDERAL TRADE COMMISSION v. RINGWALT 
LINOLEUM WORKS (INC.). 

COMfLAINT IN THE MATTER OF THE ALLEGED VIOLATION OF SEC· 
TION II OF AN ACT OF CONGRESS APPROVED SEPTEl\lBER 26, 1914. 

Docket No. 96.-May 27, 1919. 

SYI.LABUS. 

Where a corporation engnged in the rnnnufnrture and sale of a floor 
covering composed of 11 felt paper base lrnrn·egnnted with asphaltum, 
painted on both sides and printed on the top Rurfnce with decorntive 
designs, Included in Its corporate name the word "linoleum," called 
Its product" linoleum," held out and advertised the smne as llno!Purn, 
aud sold the same In competition with genuine linoleum, sueh simula
tion of design and use of the word " linoleum " being intended to 
mislead and deceive, and resulting In misleading and deceiving 
purchasers: 

Held, That the simulation of nome and design, under the circum
stances set forth, constituted an unfair method of competition In 
violation of section 5 of the act of St>ptember 26, 1914. 



FEDERAL TH':o\DE COMi\Hf'.SION DECISIONS, 43 7 

CO:.\IPL.AINT. 

The Federal Trade Commission, having reason to believe 
from a preliminary investigation made by it that Ringwalt 
Linoleum 'Vorks, Inc., hereinafter referred to as respondent, 
has been and is using unfair methods of competition in inter
state commerce in violation of the provisions of section 5 of 
an act of Congress approved September 26, 1914, entitled 
"An act to create a Federal Trade Commission, to define its 
powers and duties, and for other purposes," and it appearing 
that a proceeding by it in respect thereof would be to the 
interest of the public, issues this complaint, stating its charges 
in that respect, on information and belief ns follows: 

PARAGRAPH 1. That the respondent, Ringwalt Linoleum 
'Works (Inc.), is a corporation organized, existing, end doing 
business under and by virtue of the laws of the State of New 
Jersey, having its principal factory, office, and place of busi
ness located at the city of New Brunswick in said State, now 
and for more than two years last pust engaged in the manu
facture and sale of a floor covering composed of a felt base 
impregnated with asphaltum with a paint backing and facing, 
among the several States of the United States, the Territories 
thereof, and the District of Columbia, in direct competition 
with other persons, firms, copartnerships, and corporations 
similarly engaged. 

PAR. 2. That the respondent, Ringwalt Linoleum Works 
(Inc.), in the conduct of its business, manufactures such 
floor coverings so sold by it, in its factory located at the 
city of New Brunswick, State of New Jersey, and purchases 
and enters into contracts of purchase for the necessary com
ponent materials needed therefor, in different States and 
Territories of the United States, causing the same to be 
transported to its factory where they are made into the 
finished product, sold and shipped to the purchasers there
of; that after such products are so manufactured, they are 
continuously moved to, from, and among other States and 
Territories of the United States, the District of Columbia, 
and foreign countries, and there is continuously and has 
been at all times hereinafter mentioned, a constant current 
of trade and commerce in the said products between and 



438 FEDERAL TRADE COMMISSION DECISIONS. 

among the various States and Territories of the United 
States and the District of Columbia, and especially to and 
through the city of New Brunswick, State of New Jersey, 
and therefrom to and through other States and Territories 
of the United States and the District of Columbia. 

PAR. 3. That the respondent, Ringwalt Linoleum Works 
(Inc.), within the last year, with the purpose, intent, and 
effect of stifling and suppressing competition in interstate 
commerce in the sale of floor coverings, has advertised, held 
out, and sold its product to the public as linoleum, which 
simulation is designed and calculated to, and does, deceive 
and mislead the public and cause purchasers to believe that 
respondent's product is linoleum. 

HEPORT, FINDINGS AS TO THE FACTS, AND 
ORDER. 

The Federal Trade Commission, having issued and served 
its complaint herein, wherein it is alleged that it has reason 
to believe that the above-named respondent, Ringwalt Lino
leum Works (Inc.), had been and then was using unfair 
methods of competition in interstate commerce in violation 
of the provisions of section 5 of an act of Congress approved 
September 26, 1914, entitled "An act to create a Federal 
Trade Commission, to define its powers and cluties, and for 
other purposes," and that a proceeding by it in that respect 
would be to the interest of the public, and fully stating its 
charges in that respect; and the respondent having entered 
its ttppearance by its attorneys at law, Kenyon & Kenyon, 
and formal henring having been held before an examiner 
of this Commission, testimony being introduced on behalf 
of the Commission, and the respondent declining to intro
duce any testimony in its defense, and the Commission being 
duly advised in the premises, now upon the pleadings and 
said testimony, the Commission makes its report and find
ings as to the fact~ and conclusions. 

FINDINGS AS '1'0 THE f'ACTS. 

PARAGRAPH 1. That the respondent, Ringwa]t Linoleum 
Works (Inc.), is a corporation organized, existing, and doing 
business under and by virtue of the laws of the State of 
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New Jersey, having its principal factory, office, and place of 
business located at_ the city of New Brunswick in said State, 
now and for more than two years last past engaged in the 
manufacture and sale of a floor covering composed of a felt 
paper base impregnated with asphaltum with a paint back
ing and facing, among the several States of the United 
States, the Territories thereof, and the District of Columbia, 
in direct competition with other persons, firms, copartner
ships, and corporations similarly engaged. 

PAR. 2. That the respondent, Ringwalt Linoleum Works 
(Inc.), in the conduct of its business, manufactures such 
floor coverings so sold by it, in its factory located at the 
city of New Brunswick, State of New Jersey, and purchases 
and enters into contracts of purchase for the necessary com
ponent materials needed therefor, in different St-ates and 
Territories of the United Sttttes, cansing the same to be 
transported to its factory where they are made into the 
finished product, sold, and shipped to the purchasers there
of; that after such products are so manufactured, they are 
continuously moved to, from, and among other States and 
Territories of the United States, the District of Columbia, 
and foreign countries, and there is continuously and has been 
at all times hereinafter mentioned, a constant current of 
trade and commerce in the said products between and among 
the various States and Territories of the United States and 
the District of Columbia, and especially to and through the 
city of New Brunswick, State of New Jersey, and therefrom 
to and through other States and Territories of the United 
States and the District of Columbia. 

PAR. 3. That the word " linoleum," both in technical and 
popular usage has a precise and exact meaning and is only 
properly used to describe a floor covering made essentially 
in accordance with the expired patents granted to one 
Frederick Walton in England on December 19, 1863, No. 
3210, and in the United States on February 23, 18GD, No. 
87227, and composed of oxidized oil and gums intimately 
mixed with ground cork or wood flour, usually on a buck of 
burlap or canvns, the surface thereof being frequently 
finished in decorative designs which are either printed there
on or re:·mlt from different portions of the material being 
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dyed in various colors and placed in suitable arrangement 
upon the fabric back. 

PAR. 5. That the respondent, under its corporate name, 
Ringwalt Linoleum Works (Inc.), is engaged in the manu
facture and sale of a floor covering under the name " Ring
walt's Linoleum" which is not made at all in accordance 
with the expired patents of Frederick Walton, and is not 
composed of oxidized oil and gums intimately mixed with 
ground cork or wood flour on a back of burlap or canvas, 
but consists of a base of felt paper saturated with asphaltum 
and painted on both sides with one or more coats of paint 
and printed on the top surface with decorative designs simi
lar to those with which linoleum is printed, and that the 
respondent manufactures no linoleum as hereinbefore de
scribed in paragraph 3 of these findings. 

PAn. 5. That there are numerous other felt-paper base 
floor coverings made by different manufacturers essentially 
similar to the product of the respondent, described in para
graph 4 of these findings, and extensively sold and adver
tised in interstate commerce throughout the various States 
and Territories of the United Stutes, under various trade 
names, and that none of said felt-paper base floor coverings 
is advertised or held out by its manufacturer as linoleum. 

PAR. 6.' That in appearance the said product of the re
spondent closely resembles the printed linoleum hereinbefore 
described in pttragraph 3 of these findings, and the respond
ent for more than two years last past, with the effect of 
stifling and suppressing competition in interstate commerce 
in the sale of floor coverings, has held out, advertised and 
sold its product as linoleum, which simulation is designed 
and calculated to, and does, deceive and mislead the public 
and cause purchasers to believe that the snid product of re
spondent is linoleum. 

CONCLUSIONS, 

That the methods of competition set forth in the foregoing 
findings as to the facts is, under the circumstances set forth 
in the above findings as to the facts, an unfair method of 
competition in interstate commerce in violation of the provi
sions of section 5 of an act of Congress approved September 



FEDERAL TRADE COMMISSION DECISIONS, 441 

26, 1914, entitled "An act to create a Federal Trade Com
mission, to define its powers and duties, and for other pur
poses." 

ORDER TO CEASE AND DESIST, 

The Federal Trade Commission having issued and served 
its complaint herein, wherein it is alleged that it had reason 
to believe that the above-named respondent, Ringwalt Lino
lemn Works (Inc.), had been and then was using unfair 
methods of competition in interstate commerce in violation 
of the provisions of section 5 of an act of Congress approved 
September 2G, 1914, entitled "An act to create a Federal 
Trade Commission to define its powers and duties, and for 
other purposes," and that a proceeding by it in that respect 
would be to the interest of the public, and fully stating its 
charges in that respect; and the respondent having entered 
its appearance by its attorneys at law, Kenyon & Kenyon, 
and formal hearing having been held before an examiner of 
this Commission, testimony being introduced on behalf of 
the Commission, and the respondent declining to introduce 
any testimony in its defense; and the Commission having 
made its report and findings as to the facts and conclusions 
upon the pleadings and said testimony and having concluded 
upon such findings as to the facts that the respondent has 
been guilty of an unfair method of competition in interstate 
commerce in violation of the provisions of section 5 of an 
act of Congress approved September 26, 1914, entitled "An 
act to create a Fed£'rnl Trade Commission, to define its 
powers and duties, and for other purposes," which report is 
hereby referred to and made a part hereof: Now, therefore, 

It i8 01·de·red, That the respondent, Ringwalt Linoleum 
'Works (Inc.), cease and desist from advertising, hold
ing out, and selling as linoleum the floor covering- manu
factured by it and heretofore adv('rtis('rl and sold by it 
under the trade name of "Ringwalt's Linoleum," and from 
using the word "Iinol('um" in any way to designate or de
scribe any similnr floor covering manufactured by it which 
is not made essenti11lly in accordance with the expired patents 
of one Frederick Walton, and which is not composed of oxi
dized oil and gums intimately mixed with ground cork or 
Woou flour; and it is · 
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Further O'rdered, that until such time as the respondent 
may be engaged in the manufacture of floor covering made 
essentially in accordance with the expired patents of Fred
erick Walton and composed of oxidized oil and gums inti
mately mixed with ground cork or wood flour, the respondent 
shall cease and desist from using the word "linoleum" as 
part of its corporate title in connection with the sale and ad
vertisement of floor coverings manufactured by it. 

FEDERAL TRADE COMMISSION v. THE ELI LILLY 
& co. 

COJ\IPJ,AINT IN THE MATTlo:R OF THE ALLEGED VIOLATION OF SEC

TION IS OI<'TIIEACTOFCONGRESSAPPROVEDSEP'l'El\lBER 26,1914, 

AND OF THE ALLEGED VIOLATION OF SECTIONS 2 AND 3 OF THE 

ACT OF CONGRESS APPHOVED OC'l'OBl.:R a, 1914. 

Docket No. 155.-May 27, 191!). 

SYLLABUS. 

Where a corporation engaged In tbe manufacture and sale of drugs, 
phurmaceut ieals, and similar products, the quantity of whose 
products wunufuctured and sold constltutec.l a substantial and lnl· 
portnnt Item of commerce--

(a) Sold the same to selected wholeSille distributors under contracts, 
agreements, or urulersttu~dlngs whereby such distributors agreed to 
adhere to and maintain re~ale prices fixed and determined by the 
manufacturer; 

(II) Refused to sell to dlstrllnltors who resold its pro!lucts at less than 
tbe prices fixed ; 

(c) Dlscrlmlnnted In price against those distributors who failed to 
adhere to the prices fixe<!; and 

(d) Discriminated In pt·lce In favor of such distributors as !lid adhere 
to said fixed prl<'t'8 ; 

Held, That a scheme of resttle price maintenance, substnntlnlly as de
scrlbPd, constitutPd nn unfulr method of cornpetltlon in violation ot 
section 5 o! tbe act of SPptember 26, 1914. 

COMPLAINT. 

I. The Federal Trade Commission, having reason to be
lieve from a preliminary investigation made by it that The 
Eli Lilly & Co., hereinafter refened to as the respondent, has 
been and is u~ing unfair methods of competition in interstate 
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commerce in violation of the provisions of section 5 of the 
act of Congress approved September 26, 1914, entitled "An 
act to create a Federal Trade Commission, to define its 
powers and duties, and for other purposes," and it appearing 
that a proceeding by it in respect thereof would be to the 
interest of the public, issues this complaint, stating its 
charges in that respect, on information and belief, as follows: 

PARAGRAPH 1. That the respondent, The Eli Lilly & Co., is 
now and was at all times hereinafter mentioned a corporation 
organized, existing, and doing business under and by virtue 
of the laws of the State of !.ndiuna, having its principal fac
tory, office, and place of business located at the city of In
dianapolis, in said State, and with branch offices located at 
the city of New York, State of New York; St. Louis, State 
of Missouri; Chicago, State of Illinois; Kansas City, State of 
Missouri; and New Orleans, State of Louisiana, now and for 
more than two years last past engaged in the manufacture and 
srle of drugs and similar products among the several States 
of the United States, the Territories thereof, the District of 
Columbia, and in foreign countries, in direct competition with 
other persons, firms, copartnerships, and corporations simi
larly engaged. 

PAn. 2. That the respondent, The Eli Lilly & Co., in the 
conduct of its business, manufactures such drugs so sold by it 
in its factory located at the city of Indianapolis, State of 
Indiana, and purchases and enters into contracts of purchase 
for the necessary component materials needed therefor in 
different States of the United States, the Territories thereof, 
and foreign countries, causing the same to be transported to 
its factory, where they are mnde into the finished product, 
sold and shipped to the purchasers thereof; that after such 
products are so manufactured they are continuously moved 
to, from, and among other States and Territories of the 
United States, the District of Columbia, and foreign coun
tries, and there is continuously and has been at all times hf're
inafter mentioned a constant current of trade and commerce 
in the said products between and among the various States of 
the United States, the Territories thereof, the District of Co
lumbia, and foreign countries, and especially to and through 
the city of Indianapolis, State of Indiana, and therefrom to 
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and through other States and Territories of the United States, 
the District of Columbia, and foreign countries. 

PAn. 3. That the respondent, The Eli Lilly & Co., has 
adopted and maintains a system of fixing prices at which its 
products shall be resold by jobbers and wholesalers, with the 
effect of securing the trade of such jobbers and wholesalers 
and of enlisting their active cooperation in enlarging the sale 
of its price-maintained products to the prejudice of competi
tors who do not fix and require the maintenance of the resale 
prices of their products, and with the effect of eliminating 
competition in price among the jobbers and wholesalers in its 
goods and thereby depriving jobbers und wholesalers of their 
right to sell such goods at such prices as they may deem ade
quate and warranted by their selling efficiency, and with other 
effects; and that for the purpose of maintaining snid standard 
resale prices and of inducing and compelling its customers 
to maintain and keep such standard prices, the respo•1dent for 
more than one year last pnst has refused and is still refusing 
to sell its products to customers or dealers who will not agree 
to maintain such specified standard resale prices or who do 
not resell such products at the specified standard selling prices 
so fixed and determined by the respondent us aforesaid, r.nd 
has made and is still making contracts with jobbers awl 
wholesalers whereby respondent discriminates in price, and 
otherwise, in their favor in consideration of their maintain
ing said resale price. 

PAR. 4. That respondent for more than one yenr last past 
by means of contracts nnd by other means has been and now 
is discriminating in price and in nllowances of cost of trans
portation and otherwise in favor of certn.in jobbers and 
wholesalers (1) on the condition that such jobbers and whole· 
salers will furnish and supply respondent's products on all 
orders not specifying any pnrticular make, and (2) on the 
condition that such jobbers and wholesulers will instruct 
their snles force, Loth house nnd tmvcling, from time to time, 
to pw;h respondent's goods in preference to all other nmkes, 
and (3) on other conditions of similar nature; nnd that 
respondent's said methods of marketing its goods are de· 
signed and calculated to, and do, cause such joLbers and 
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wholesalers to confine their purchases, either largely or ex
clusively, to the products of the respondent, and hinder and 
pre\·ent respondent's competitors from making sales of simi
lar products to such jobbers and wholesalers. 

II. The Federal Trade Commission having reason to be
lieve fmm a preliminary investigation m11de by it, that The 
Eli Lilly & Co., hereinafter referred to as the respondent, has 
violated and is violnting the provisions of sections 2 and 3 
of the act of Congress, approved October 15, 1914, entitled 
"An act to supplement existing laws against unlawful re
straints and monopolies, and for other purposes," hereinafter 
referred to as the Clnyton Act, issues this complaint, stating 
its charges in that respect, on information and belief, as 
follows: 

PARAGRAPH 1. That the respondent, The Eli Lilly & Co:, 
is now and was at all times hereinafter mentioned a corporation 
organized, existing and doing business under and by virtue 
of the laws of the State of Indiana, having its principal fac
tory, office, and place of business located at the city of In
dianapolis, in said State, and with branch offices located at 
the city of New York, State of New York; St. Louis, State 
of Missouri; Chicago, State of Illinois; Kansas City, State 
of Missouri; and New Orleans, State of Louisiana; now and 
for more than two years last past, engaged in the manufac
ture and sale of drugs and similar products among the several 
States of the United States, the Territories thereof, the Dis
trict of Columbia, and in foreign countries, in direct com
petition with other persons, firms, copartnerships, and cor
porations similarly engaged, as more fully nll<.'ged and set 
forth in para.grnph 2 of Section I of this complaint. 

PAn. 2. That the respondent, The Eli Lilly & Co., for more 
than one year last past, in the course of interstate commerce, 
in violation of section 2 of the Clayton Act, has discriminated 
in price and is now discriminating in price between dif
ferent purchasers of drugs, which said drugs are sold for 
Use, consumption, or resale within the United States and the 
Territories thereof, and the District of Columbia, and that 
the effect of such discrimination may be, and is to substan
tially lessen competition or tend to create a monopoly in the 
business of manufacturing and selling drugs. 
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PAR. 3. That the respondent, The Eli Lilly & Co., for more 
than one year last past, in the course of interstate commerce, 
in violation of section 3 of the Clayton Act, has sold and 
made contracts for sale of large quantities of drugs for use 
and consumption throughout the United States, the Terri
tories thereof, and the District of Columbia, and has fixed 
and is now fixing the price charged therefor or discount 
from, or rebate upon such price on the condition, agreement, 
or understanding that the purchaser thereof shall not use 
the goods, wares, merchandise, supplies, or other commodities 
of a competitor or competitors of respondent and that the 
effect of such sales, and contracts of sale, or such conditions 
and agreements, or understandings may be, and is to sub
stantially lessen competition and to tend to create a mo
nopoly. 

REPORT, FINDINGS AS TO THE FACTS, AND 
ORDER. 

The Federal Trade Commission having issued and served 
its complaint herein wherein it is alleged tha.t it had reason 
to believe that the above-Ill\med respondent, The Eli Lilly 
& Co., has been and now is using unfair methods of compe
tition in interstate commerce in violation of the provisions 
of section 5 of an act of Congress approved September 26, 
1914, entitled "An act to create a Federal Trade Commis
sion, to define its powers and duties, and for other purposes," 
and that a proceeding by it in respect of such alleged viola
tion would be to the interest of the public, and fully stat
ing its charges in that respect, and the respondent having 
entt:lred it.c; appearance by George L. Denny and Henry H. 
Hornbrook, its attorneys, and having duly filed its answer 
udmitting certain of the allegations of said complaint and 
denying certain others thereof, and attorneys for both 
parties having signed and filed an agreed statement of facts 
wherein and whereby it was stipulated and agreed that 
said statement of facts should be taken by the Commission 
in lieu of testimony herein and that the Commission should 
forthwith proceed upon such agreed statement of facts 
to make and enter its report stating its findings as to the 
fnets~ and its conclusions and its orcler disposing of this 
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1-~roceeding; the Commission having duly considered the 
record and being fully advised in the premises, now makes 
its report and findings as to the facts and conclusions. 

FINDINGS AS TO TilE FACTS. 

PARAGRAPH 1. That the respondent, The Eli Lilly & Co., is a 
corporation organized and doing business under the laws of 
the State of Indiana, and having its principal factory, office, 
and place of business located in the city of Indianapolis, in 
said State, and with branch offices located in the city of 
New York, State of New York; city of St. Louis, State of 
Missouri; city of New Orleans, State of Louisiana, and else
where, and is now and has been for more than two years last 
past engaged in the manufacture and sale of drugs, pharma
ceuticals, and similar products among the several States of 
the United States, the Territories thereof, and the District 
of Columbia, and in foreign countries in direct competition 
with other persons, firms, copartnerships, and corporations 
similarly engaged. 

PAR. 2. That in the conduct of its said business respondent 
manufactures such drugs, pharmaceuticals and similar prod
ucts as sold by it in its factory located in the city of Indian
apolis, State of Indiana, and purchases and enters into con
tracts of purchase for the necessary component materials 
needed therefor in the different States of the United States, 
the Territories thereof, and the District of Columbia, and 
in foreign countries, transporting the same to said city of 
Indianapolis, State of Inrliana, where they are made into 
the finished products which are thereafter sold and shipped 
to the purchasers thereof throughout the country; that after 
such products are so manufactured they are continuously 
moved to, from, and among other States and Territories of 
the United States, and there is continually, and has been at 
all times hereinafter mentioned, a constant current of trade 
and commerce in said products among the various States of 
the United States, the Territories thereof, and the District 
of Columbia, and in foreign countries. 

PAR. 3. That the quantity of such products so manufac
tured and sold and distributed by respondent has been and 
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is substantial, and forms an important item of commerce 
among the several States and Territories of the United 
States, the District of Columbia, and in foreign countries, 
nnd that the total gross sales therein amount to several mil
lion dollars annually. 

PAR. 4. That for many years respondent has and still does, 
market its drugs solely through wholesale druggists through
out the country. These druggists are known as respondent's 
selected wholesale distributors, and such distributors are 
generally known to the wholesale drug trade throughout the 
United States. 

PAR. 5. That for more than two years last past the said 
respondent, The Eli Lilly & Co., has adopted and main
tained in the sale and distribution of its products, and still 
maintains, a system of fixing and determining the prices at 
which the products manufactured by it shall be resold by 
snid selected wholesale distributors throughout the country, 
and has made a practice of entering into contracts with all 
such selected wholesale distributors wherein and whereby 
e~tch of said distributors has agreed to adhere to and main
tnin such resale prices so fixed and determined by respond
ent, upon the resale of its products to the retail trade or to 
the consuming public. 

PAR. 6. That respondent periodically issues a list of its 
wholesale distributors which is circulated among all of the 
wholesale druggists of the country handling its said prod
ucts, and on which is conspicuously printed the following 
notice: 

ExPLANATORY.-lVho!esale prices on Lilly products are made onltl 
to the dealers mentioned in this list. 

Lilly goods are sold to retailers at fixed and uniform prices and 
through our selected list of wholesale di,qtributors 011ly. These prices 
are never departed from by us und are to be strictly adhered to by 
our distrll.mtors. 

We reserve the right to refuse all orders from parties who do not 
ndlwre to our prlee~ and terms. 

We ulso rest•rve the rl~ht to decide for ourselves the deslrahlllty of 
entering or removing names fl'om thl11 list. 

Changes In prlees due to market fluctuations are promptly sent to 
deniers on this Jist. 

PAn. 7. That the respondent makes it generally known to 
all of such selected wholesale druggists handling its prod-
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ucts that if they or any of them fail to adhere to said prices 
so specified by rspondent in the resale of .said products as 
aforesaid, respondent resen-es the right to refuse to fill fur
ther orders for its said products from such "·hole!'>ule drug
gists. 

PAit 8. That as a re:>nlt of the adoption and maintennnco 
of this policy the gre11t majority of respondent's wholesale 
distributors have in the past usually adhered and still do 
adhere in substantially all cases to the said resale prices so 
specified by respondent, and that while respondent has re
served the right to refuse to sell to any of said distt·ibutors 
for failure to adhere to said prices, yet, as a matter of fact, 
respondent has only been culled upon to £>Xercise this right in 
a few cases during the past five years. 

PAn. 9. That respondent's said system of price mainte
nance has been in force during the past 25 years and its snid 
list of wholesale distributors has been built up during that 
time, and that the result has been that the relationship be
tween the respondent and its said distributors has been and is 
a close one, and snid distributors have all, as a general rule, 
favored suid price-maintenance policy and coopemted with 
respondent in maintaining the snme. 

PAR. 10. That wholesale druggists genemlly prefer to 
handle and push products on which there is a constant fixed 
margin of profit rather than •those sold by manufacturers 
who do not suggest resule prices or maintain the same by any 
means whatsoerer. 

PAn. 11. That in the conduct of said business respondent 
employs a large force of traveling salesmen, V~<ho call upon 
said selected wholesale distribntot·s of respondent's prod
Ucts as well as upon the retail trade and physicians generally. 
and that through said tl'!lveling snlrsmen respondent received 
reports as to the ffi('thods by which said wholesnle distribu
tors are handling respondent's said prouucts, inclutling price 
cutting. Such reports, howe\·er, are not of a formal char
acter and not systematically required by r('spondent, but 
through these salesmen respondPnt, in a general way, keeps 
informed as to conditions among its wholesale distributors 
and the wholesale drug trade generally. 

147430°--~o----29 
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PAR. 12. That the costs of doing business of wholesale 
dl'uggi~ts, including the said r£>spondent's selected wholesale 
di-:trilJIItors show din~rgeneies owing to diffe1·ences in selling 
methods, awl that the gro:::s profit margins allowed in said 
specified resale prices are the sanw for all sueh distributors. 

PAR. 13. That th£> form of contract attached to said agreed 
statement of facts marked " Exhibit A" is the one usually 
signed by said wholesale distributors of respondent's prod
ucts, and that Exhiuit B annexed to said agrePd statement of 
facts, is a copy of r£>spondent's list of wholesale distributors, 
revised to February 1, 1917, and contains the names of 248 
wholesnle druggists throughout the United States handling 
the respondent's said products under the terms and condi
tions above set forth. 

CONCLUSIONS. 

That the methods of competition set forth in the foregoing 
findings are, and each of them, is under the circumstances 
therein set forth, unfair methods of competition in interstate 
commerce in violation of the provisions of an act of Con
gress, approved September 26, 1914, entitled, "An act to 
create a Federal Trade Commission, to define its powers and 
duties, nnd for other purposes." 

ORDJ-:R TO CEASE AND DESIST. 

The Federal Trade Commission having issued and served 
its complaint herein wherein it is allrged that it had reason 
to believe that the above-named respondent, The Eli Lilly & 
Co., has been and now is using unfair methods of competi
tion in interstate commerce in violation of the prorisions of 
section 5 of an act of Congress, approved September 26, 
1914, entitled "An act to create a Federal Trade Commission, 
to define its powers and duties, and for other purposes," 
and that a proceeding by it in respect of such alleged viola
tion would be to the interest of the public, and fully stating 
its charges, and the respondent having duly entered its ap
pearance by George L. Denny and Henry H. Hornbrook, its 
attorneys, and having duly filed its answer admitting cer
tain of the allegations of said complaint and d<'nying certnin 
others thereof, and said attorneys having signed and filed 
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an agreed statement of fncts wherein and whereby it was duly 
stipulated and agreed that said statement of facts should be 
taken b.y the Commission in lieu of testimony herein, and 
that the Commission might forthwith proceed upon such 
agreed statement of facts to enter its report and its findings 
as to the facts, its conclusions, and its order dispo~:>ing 

of this proceeding, ancl the Commi~:>Sion of the date hereof 
having made and filed its report containing its findings as 
to the facts and its conclusions that respondent has violated 
seetion 5 of an aet of Congi'Pss, Approved September 26, 
1!)14, entitl(•d "An act to create a Frdernl Trude Commission, 
to define its powers and duties, and for other purposes," and 
which said report is hereby referred to nnd made part hereof: 
Now, therefore, 

It i.s ordered: That respondent, The Eli Lilly & Co., 
and its officers, direetors, agents, sernmts, and employees, 
eease and desist from directly Rnd indirectly recommend
ing, r<.'quiring, or by any m<'ans whatsoeYer bringing about 
the re!'ale by its wholesale distributors of the drugs 
and phanuaceuticals and similar products manufnctmed by 
it according to nny system of prices fixl:'<l or established by 
respondent, and more particularly by uny or all of the fol
lowing m<'ans: 

(1) Entering into contrncts, agreements, or understand
ings with such distributors to the effect that such distributors 
in reselling such products will adhere to any system of re
sale prices fixed or established by respondent; 

(2) SN·uring from such distributors contracts, agree
ments, or understandings that they will adhere to any such 
system of reMle prices; 

( 3) He fusing to sell to any such distributors because of 
their failure to adhere to uny such system of resale prices; 

(4) Discriminating in prices against such distributors be
cause of their failure to adhere to any such system of resale 
prices; 

(5) Discrimin~tting in prices in favor of such distributors 
hecauro:e of their adherence to any such system of resale 
prices; 

( 6) Carrying out or causing others to carry out a price 
maintt•nance policy by any other means: 
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Provided, That nothing herein contained shall prohibit 
.respondent from issuing price lists or printed prices in its 
advertising matter, or upon containers, of its said products, 
so long as respondent shall refrain from directly or indirectly 
recommending, reqturmg, or by any means whatsoever, 
bringing about the resale of such products at such resale 
pnces. 

FEDERAL TRADE COMMISSION v. C. W. BAKER 
& SONS. 

COMPLAINT IN THE !'t£ATTER OF THE ALLEGED VIOLATION OF !lEC· 

TION II OF AN ACT OF CONGRt~SS APPROVED SEPTE!\lBEit 26, 

1914, 

Docket No. 194.-l\!uy 27, 1!H9. 
SYT.LABUS. 

Where a firm engaged In the sale, as exclui!lve agents, of canned 
goods under Its own brand-

( a) Entered Into contt·acts with jobbers and wholesalers by the 
terms of which It required of them: 

(1) Not to r·esell Its products at prices less than tho!'!e fixed by It; 
(2) Not to sell, loan, or exchange such goods to or with any dealer 

who had not signed a similar contract or who, hu vlng signed one, 
bad violated It; 

(3) To give suld firm, In case a violation of any such contract;~ was 
alleged, the name of the violator and other particulars respecting 
such vlolutlon ; and, 

(4) To forfeit and pay a penalty of $100 for failure or refusal to 
muke, upon request, an affidavit denying the violation of any :o~uch 
contracts; 

(b) Agreed to pay the sum of $100 tor Information of the violation 
of any such contl'Ucts; 

(c) Agreed to puy a rebate at a future date, In a<ldltlon to the usual 
discount for cnsh, corulltloned upon the terms of' such contracts 
hnvlng bPen adhere•! to; and, 

(d) Carried out the terms of )W.id eontruct!'l and enforeed the ohsel"V· 
aneP thPreof by jobbers and wholesalers: 

Held, Thut a sclwme of' resale price maintenance, substantially as 
described, constituted lln unfair method of compelltlon In violation 
of' section fl of' the act of' September 26, 1914. 

COMPL.\TNT. 

The Federal Trade Commission, having reason to believe 
from a preliminary investigation made by it that P. T. 
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Baker, F. E. Baker, and A. L. Baker, copartners, doing 
business under the firm name and style of C. "r· Baker & 
Sons, all of whom are hereinafter referred to ao; respondents, 
have been, and are using unfair met!tous of competition in 
interstate commerce in violation of tlw provision,..; of ::;eetion 
5 of an act or" Congress appro,·ed Septe1uber :W, HJH, en
titled "An act to create a Federal Trude Con11nission, to de
fine its powers and duties. nnd for other purposes," and it 
appearing that a proceeding by it in respect thereto would 
he to the interest of the puulic, issues tilts C'omplaint, stating 
its charges in thnt respect on information and belief as fol
lows: 

PARAI:HAPII 1. That the respondents, P. T. Baker, F. E. 
Baker, and A. L. Baker are copartners <loing business under 
the firm uame nnd btyle of C."'· Baker & Sons, having their 
principal office and plaee of business located in the town of 
Aberdeen, State of ~Iarylund, and are now and were at all 
times hereinafter mentioned engaged in the business of sell
ing canned goods and produets throughout the Statrs of the 
United States, the Territories thereof, the District of Colum
bia, nnd foreign countries in direet comprtition with other 
per:-;ons~ firms, copnrtners, nnd corporations similarly en
gaged. 

PAR. 2. TI1at in the conduct of tlwir hn~ines~ respondents 
purdulse the a.foresaid canned goods :md products in the 
various States of the United StnU>s and Territories nnd 
transport the snme through other States nnd Territories in 
and to the town of Aberdeen, State of Maryland. which are 
!io]d nn<l shipped to pnrchusers thereof in different States 
and Territories of the Pnited Stutes nnd the District of 
Columbia. and there is contintlmJsly and has been at nil times 
herein mentioned a constant current of trade and commerce 
in snid canned goods and products among and LetwPt'n the 
vnrious Stntes nnd Territories of the United Stutes, t.he Dis
trict of Columbia and fon'ign countries. and <'specially to and 
through the tmm of .Aberdeen. State of ~Iaryland, and theJ·e
ft·om to and through other Stntes and Trl'l'itories of the 
Unitrfl States, the. District of Columbia and fm·eign countries. 

PAn. 3. That with thr intent. purpose. an<l effPct of stifling 
and suppressing competition in the manufacture and sale of 
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their canned good,; and products in intet·state commerce, the 
t·espondents ha,·e adopted and maintain a system of fixing 
prices at which their products shall he resold by dealers, with 
the effect of securing the tl'Ude of dealers and of enlisting 
their active cooperation in Pnlarging the sale of their price
maintained product, to the prejudice of competitors who do 
not fix and require tlw maintenance of resale prices of canned 
goods and products, and with the effect of eliminating com
petition in prices :unong the dealers in their canned goods and 
products and thet'Phy depriving dealers of their right to sell 
su~h canned goods and products, nt such priers as they may 
d<'I'In adeqnatP and warrantl•d by their selling d!leiency, and 
with othm· efft>cls; and that for the purpose of maintnining 
said standard re:-,ale prices and of inducing and comp<'lling 
their customers to maintain and keep such standard prices, 
respondPnts have for more than two years lust past-

( a) Hefu:;ed und are still refusing to sell their canned 
goods and products to customers or dealers who will not agree 
to maintain such specified standard resale prices, or who do 
not resell such canned goods and products at the specified 
standard selling prices so fixed and detet·mined by the I:e
spondent as aforesaid. 

(b) Made and entered into contracts with their customers 
by the terms of which a penalty of $100 is imposed upon such 
customers who do not maintain such specified.standnrd resale 
prices as set forth in said contract, or who do not resell such 
canned good" nnd products at the specified standard selling 
prices so fixed and determined by the respondents as afo1·esaid. 

(a) Made and entered into contructs and agreements with 
certain of their customers by the terms of which they pay 
such customers semiannually rebates varying from 10 to 12! 
cents per dozen of the totlll amount of canned goods and 
products purchased by them within such period, in con
sideration that such customers or dealers will maintain and 
keep such specified standard resale prices as set forth in said 
contracts, or who do not resell such canned goods and 
products below the ~pecified standard selling p!'ice so fixed 
and determined by the respondents as aforesaid. 
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REPORT, FIXDINGS AS TO THE FACTS, AND 
ORDER. 

The Federal Trade Commission having issued and served 
its complaint herein, wherein it is alleged that it had reason 
to believe that the above-named respondents, C. vV. Baker 
& Sons, have been and now are using unfair methods of 
competition in interstate commerce in violation of the pro
visions of section 5 of an act of Congress approved Sep
tember 26, 1914, entitled "An act to create a Federal Trade 
Commission, to define its powers and duties, and for other 
purposes," and fully stating its charges in that r<>.spect and 
the respondents having entered tht~ir appearance by Steven
son A. Williams and ·philip H. Close, their attorneys, and 
having filed their answer herein, and said attorneys having 
signed and filed an agreed statement of facts wherein and 
whereby it was stipulated and agreed that said statement 
of facts, to~ether with the exhibits thereto annexed, should 
be taken by the Commission as testimony and evidence here
in, and that the Commission might forthwith proceed there
upon to adjudicate the above entitled matter in accordance 
With the law, the Commission now makes its report and 
findings as to the facts and cone! us ions, as follows: 

FDiDINGS AS TO THE FACTS. 

PARAGRAPH 1. That respondents, P. Tevis Baker, Frank 
E. Baker, and A. Lynn Baker, at present constitute the 
firm of C. W. Baker & Sons, having their principal office 
and place of business located in the town of Aberdeen, 
State of Maryland; that for some years prior to the 1st 
day of January, 1918, said firm was composed of Charles 
W. Baker together with the said P. Tevis Baker and Frank 
E. Baker, and on 8aid 1st day of January, 1918, the said 
A.. Lynn Baker was admitted as a partner in said firm, and 
thereafter in the month of June, 1918, the said Charles W. 
Baker departed this life; that for more than two years 
last past the said firm has been and now is engaged in the 
business of selling canned goods as factors and commission 
lllerchants throug-hout the States and Territories of the 
Dnited Stntt•s antl tile District of Columbia, in direct com-



456 FEDERAL TRADE COMMISSION DECISIONS, 

petition with other persons, firms, copartnerships, and 
corporations similarly engaged. 

PAR. 2. That in the conduct of their said business respond
ents as such copartners as aforesaid have for more than two 
years last past Lrcn and still are acting as the exclusive 
selling agents of certain canned goous known as "Bakers' 
Canned Corn," which products are put up and canned by 
the owners of certain canning factories located in the States 
of Maryland and Delaware. 

PAR. 3. That the quantity of such products so sold and 
distributed by respondents, as such exdusi ve agents of the 
manufacturers thereof, was and is substantial and the sa111e 
forms an important item of commerce among the several 
States and Territories of the United States and the District 
of Columbia, and respondents sell and distribute the same 
through wholesalers and joLhers residing and doing lmsi
ness in the several States and Territories of the United 
States and District of Columbia. 

PAR. 4. That prior to the 1st day of .January, 1918, re
spondents in maldng sales of said "Bakers' Canned Corn" 
to wholesalers and jobbers required said purchasers, in 
mnny instances, to enter into agreements or contracts in 
the form de:-ignated "Contract governing sale of Bakers' 
canned corn," annexed to respondents' answer herein, nnd 
a copy of whi<·h is nnnext•d to and made a part of ~:aid 
agreed statement of fuct.s niHl marked "Exhibit A." 

PAR. 5. That <'aeh of tlw purchasers signing such agrPe
ments was requireu to aud did agree not to sell or cause 
to be sold said "Bakers~ Canned Corn" for less than the 
prices spt>cified in said a~Jn•cmcnts, and said agreements 
were by the terms thereof 1lHHle equally bimling on all 
sales of said corn made by said purcha~ers r<•spcctivcly, 
whether said goods were on hand at the time of making 
said agrc'ements or callle into purchnsers' possession there
after. 

PAR. 6. That in and by said agrrements it was further 
provided that C. ,V, Baker & Sons~ the respondents, should 
have authority to order an incrrase or reduction in the 
selling price nmned thHein, and that upon recPipt of such 
increar-.e or reduction the purchasers signing said agree-
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ments agreed thereafter to sell said corn at the price named 
in said notices. 

PAR. 7. That in and by said agreements said purchasers 
of said " Bakers' Canned Corn " were further required to 
agree that they would refuse to sell at any price or loan or 
oxchange for other goods, any of said "Bakers' Canned 
Corn" to any dealer who had not signed a similar agree
ment, or who had violated such agreement, or who was 
selling said goods for less than the price named therein; 
and each of sai(l pmchasers further agreed that in case 
a charge of violating said agreement should he made, he 
or they would, if reqnestNl by respondents, give the name 
of the person making such sale, and such other particulars 
as respondents might desire, and that refusal to do this 
should be conclusi,·e eYidence against said purchaser that 
such charge was trne. 

PAR. 8. That each of said purehast>rs signing said ugn'e
ment agreed to pay respondents the smn of $100 in case any 
employee of snid pmchaser refused, when requested by re
spondents, to make an affidavit dPnying an accusation of vio
lating !:laid agreement, and such refu::;al was agreed to be con
clusive evidence against said employee that said charge was 
true: and said respondents, C. '"· Baker & Son!>, agreed to 
pay the sum of $100 to the parties making or furnishing 
proof of any such charges. 

PAR. fl. That respondPnts used a sales contract in connec
tion with said ag-reement with purchasers of said "Bakers' 
C'nnnNl Corn," hereinbefore referred to, which sales con_tract 
Was in form similar to Exhibit B, attnehed to said agreed 
stah•ment of facts herein. 

PAR. 10. That said sales Cill1tracts contained the following 
cia use: 

Ter111s: Cash In 10 du~·s I PI'S 2 per ('Pill, with an nd«litionu I t•ehate 
ot ______ cPnt!'l per dflz. ----------· HIL_. on ('Oil(litlon only thut your 
<-ontrnct bPnring I'VPn tl:t tt• herewith, has hrt•n kt>pt. 

PAn. 11. Thnt at times respontlents made sales of snit! 
"Bakers' Canned Corn" to purchasers who oLjeetPu to (·nter
ing into said agreements, without requiring the executiuu 
ther·eof on the part of saiu purchasers. 
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PAR. 12. That at the close of the year 1917 the owners of 
said brand determined to discontinue the use of said contract, 
and have discontinued the use thereof, and do not intend to 
make use of it at any time in the future, and said owners have 
offered and are t·eady and willing to come into this proceed
ing and to stipulate het·ein that at no time hereafter shall sairl 
agreements or any agreement of like import and effect bt• 
made use of in the sale of the said" Bakers' Canned Corn." 

COXCI.USIOXS. 

That the methods of competition set forth in the foregoin~ 
findings as to the facts are, under the circumstances hereit1 
set forth, nnfair methods of competition in interstate com
merce in violation of the provisions of section 5 of an act of 
Congress, approved September 26, 1914, entitled "An act to 
create a Federal Trade Commission, to define its powers and 
duties, and for other purposes." 

ORDER TO CEASE AND DESIST, 

The Federal Trade Commission, having issued and set·ved 
its complaint herein, and the respondents having entered 
their appearance by Stevenson A. Williams and Philip H. 
Close, the.ir attomeys, and having filed their answer and 
agreed statement of facts, wherein it was stipulated that the 
Commission shall forthwith proceed thereupon to adjudicate 
the abo\·e entitled matter in accordance with law, and the 
Commission having made and filed its report containing its 
findings as to the facts and its conclusions that the re
spondents have violated section 5 of an act of Congress ap
proved St'ptembet· 26, 1914, entitled "An act to create a Fed
eral Trade Commission, to define its powers and duties, and 
for other purpo~es," which said report is referred to and mad~ 
t\ part hereof: Now, therefore, 

It i8 ordered, That the respondents, C. W. Baker & 
Sons, of Abe(lrern, .Md., und the members, agents, sernwts, 
and employtws of said firm, cease an(l desist from-

(1) Requiring purchasers of "Bakers' Canned Corn" to 
enter into uny ngrrements or contracts in the form designated 
as "Contract governing salr- of nakers' c:mnt>d corn," at-
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tachcd to respondents' answer herein, or any agreements or 
contracts of like import or effect; 

(2) Entering into or requiring purchasers of "R1kers' 
Canned Corn" to enter into any agreements or contracts in 
any form whateYer to the effect that said purchasers will, in 
reselling said "Rakers' Canned Corn" adhere to or observe 
prices fixrd or determined by respondents, or by the owners 
of said brand: 

(3) Heqniring purchasers of "Bakers' Canned Corn" to 
Pnter into any agrpements or contracts wherein or whereby 
said purchasers shall be required to promise or agree not to 
sell or cause to be sold said "Rakers' Canned Corn" ior less 
than the prices specified in said agTeements; 

( 4) Imposing any penalties what<>ver on such purchasers 
for fail me to adhere to or observe such prices: 

( 5) Gmnting rebaws to such purchasers for adhering to 
or preserving sueh prices. 

FEDERAL TRADE COMMISSION v. ALLEN SALES 
SERVICE (INC.), C. LOUIS ALLEN AND WILLIAM 
H. YETMAN. 

COMPLAINT lN THE !\IATTI-:R Ot' THE ALLEGED \"IOLATlON OF SEC

TION 6 OF THE ACT OF CONGRESS, APPI!OVED SEI'TE~IBEU 26 1 1914. 

Docket No. 223.-May 27, 1919. 
RYT.LADUB. 

Where an em1)loyt>e of a corporation, enA"agl'd In the AAie and dl!!trlhu
tlon of fire extlngul;.hers and similar products, who had b~:>en an 
employe!' of a concern handling competitive goods-

( a) Secretly ahstraC'ted conftllentlal trade In forma tlon from the 
records of the Iutter concern while In Its employ; 

(b) Obtnl111~d the sole selling ugPncy of the I;001ls theretofore hun· 
rlled br tlw competing concPrn through fal,;e and misleading t·epre
sentutlons; 

(c) Ot'l'ered to give and gave to employees of the rnlted Stat!'!'~ 

lntet·ested In the pnrchuse of goods for the Govl'rnment, A"rlltuitles, 
such as liquors, cigars, menls, theater tlckPts, and other pt·esents, as 
an Inducement to Influence them to pureha!'le good;; of the donor cur
porntlun: 

Held, Thnt such acts on the part of said emplo~·ee constltntt>d unfnlr 
methorls of competition in violation of section 5 of the act of SPp
tember 26, 1914. 
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COl\IPLAINT. 

The Federal Trade Commission, haYing reason to believe, 
from ll preliminary inYestigation made uy it, that the Allen 
Sales Service (Inc.), C. Louis Allen, and William H. Yet
man, hereinafter refened to as respondeat:>, ha vc been, anJ 
are, using unfair methods of competition in interstate com
merce in violation of the provisions of scetion 5 of an act of 
Congress, approved September ~6, lfll4, entitled "An act 
to Crrnte a Federal Trade Commission, to define its powers 
ancl duties~ and for other purposes," and it appearing that :t 
proeeeding by it in rrspPct thPreof would be to the interest 
of the public, issues this complaint, stating its charges in that 
respect on informntion amluelief as follows: 

PARAGHAPII 1. That the respondent, Allen Sales Service 
(Inc.), is a corporation organi:;wd, PXi:.:ting nn<l doing lmsi
ness under and by virtue of the laws of the State of Delaware, 
having its ofike and principal place of lmsiness in the city 
and State of New York. now, and ewr sinee the date of its 
ineorporntion, to wit: The first dny of April. 1918, engaged 
in the business of selling and distributing lire extinguishers, 
fire appliances, and simi Jar prod neb genemlly in commerce 
throughout the se,·eral States of the Vnited States, the Terri
tories thereof, and the District of Cohunbia, in direct compe
tition wit.h other persons, firms, copartnerships and corpora
tions similarly engaged. 

PAn. 2. That the re$pondents, C. Louis Allen and William 
H. Y ctman, were the organizers, and are now, and have lwen 
since the date of its incorporation, the president and govem
ment representative, respeetively, of the respondent, Allen 
~ales Sen ice (Inc.), and had b<'rn for a long period of time 
immediately prior to its inC'orporation the president and 
manager of the fire appliance dPp:.trtment, rPsprctively, of the 
Pyrene Co., a corporation organized, existing and doing busi
ness under and by virtue of the laws of the !"itnte of D<'lawnre, 
having its pl'ineipal office :.tnd plaee of lmsiness in the city 
and State of Xew York, now, an<l for more than two years 
lust p:.tsL engaged in the salt> and di..;tril:mtion of fire extin
gui~her:;. gL·m·r·al fire appliances, and similar products gen
erally in commeree throughout the seYrral States of the 
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United States, the Territories thereof, and the District of 
Columbia, in direct competition with other persons, firms, 
copartnerships, and corporations similarly engaged. 

PAR. 3. That the respondents, C. Louis Allen and William 
H. Yetman, by reason of the positions and offices of trust 
held by them in the said Pyrene Co., had access to and were 
in possession of said company's lists of customers and agents, 
and prospective customers and agents, lists of manufactur
ers from which the Pyrene Co. obtained its products and 
supplies, confidential price lists at which such products and 
supplies were purchased and sold, and other ('Onfidential in
formation upon which to a large extent depended the suc
cessful continuance and gi"Owth of the business of the said 
Pyrene Co. 

PAR. 4. That during the month of March, 1918, while still 
in the employ of the said Pyrene Co., the respondents, C. 
Louis Allen and William H. Yetman, disregarding the trusts 
imposed upon them by reason of their po.;itions and offices, 
and with the intent, purpose, and effect of stifling and sup
pressing competition in the sale of fire extinguishers, general 
fire appliances, and similar products in commerce aforesaid. 
and for the pnq)ose of obtaining for themseh·es and the re
spondents, Allen Sales Service (Inc.), which they at that 
time were organizing, an undue and unfair adnmtage in the 
sale of such products, took, carried out, nnd appropriated to 
their own use and benefit, without the knowledge or consent 
of said Pyrene Co., the matter rontnined in the aforesairl 
lists of cn:-;tomers, agents, prospects, manufact11rers, and 
prices, and other confid<>ntial information and trade secrt>ts, 
and thereafter respondt>nts used, and have attempted to use, 
said lists, confi<lential information, and trade secrets, for the 
purpose of srenring exdnsiw contracts for the purchase of 
the product:; of the Ynrious manufacturers from whom the 
said Pyrene Co. had been accustomed to purchase its stock 
in trade, and for the purpose of securing the customers and 
prospective enstolllers, and the agents and prostwcti,·e agents 
therPtofore helonging to the said Pyrene Co. 

PAR. 5. That, with the intent, purpose, and effect of sti
fling and suppressing competition in the sale ann di..;tribn
tion of fire exting11ishers, fire appliances, and similar pl"Od-
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ucts in commerce· aforesaid, respondent, Allen Sales Service 
(Inc.), within the year last past, by means of false and mis
leading statements regarding the business plans of the said 
Pyrene Co., made by and through the respondents, C. Louis 
Allen and ·william H. Yetman, while said C. Louis Allen 
and William H. Yetman were in the employ of, and druwing 
salaries from, said Pyrene Co., and otherwise, em lea vorcd 
to, and did, induce and persuade certain manufacturers, with 
whom the Pyrene Co. had contracts for obtaining its fire ex
tinguishers and gPneral fire appliances, to break and rescind 
said contracts and sell their entire products exclusively to 
the respondent, A1len Salei'i Service (Inc.), thereby cutting 
off the source from which said Pyrene Co. might, and did, 
obtain its supplies. 

PAR. 6. That, with the intent, purpose, and effect of sti
fling and suppressing competition in commerce aforesaid in 
the sale of fire extinguishers, general fire appliances, and 
similar products, the respondent, Allen Sales Ser\'ice (Inc.), 
within the year last past placed its employees in the office of 
a manufacturer, with whom the aforesaid Pyrene Co. had 
contracts for obtnining its fire extinguishers and other prod
ucts, and from whom the respondent, Allen Sales Servi<'e 
(Inc.), was endea,·oring to secure a contract for said manu
facturer's entire output, for the purpose of securing knowl
edge and information concPrning all the business dealings 
had between the said manufacturer and the said Pyrene Co., 
thereby enabling and assisting the respondent, Allen Sales 
Service (Inc.), in its efforts to learn and obtain the names 
of the customers and other trade secrets and information he
longing to and concerning the said Pyrene Co. 

PAR. 7. That the respondents, Allen Sales Service (Inc.), 
C. Louis Allen and William H. Yetman, within the year last 
past, with the intent, purpose, and effect of stifling and sup
pressing competition in the sale and distribution of fire ex
tinguishers, general fire appliances, and similar produets in 
commcree aforPsaid, have in<lucNl employees of the said 
Pyrene Co. to leave their employment by offPring such em
ployees pmployment with respondents at and for higher 
wages, and by divers other menns nnd methocls, all of whieh 
was enlculated nnd designed tD harass an~ re"train said Py-
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rene Co. in the conduct of its business and demoralize aml 
break down it~ organization. 

PAR. 8. That, within the year last pnst, it was determined 
by certain purchasing departments of the P nited States Gov
ernment that henceforth nil supplies were to be purchased 
direct from the manufacturers thereof, and not through 
jobbers or manufacturers' agents, and the effect of this de
termination or ruling was to exclude persons, firms, copart
nerships, and corporations, including the respondent, Allen 
Sales Service (Inc.), and snid Pyrene Co., engaged in the 
sale but not the manufacture of fire extinguishers, general 
fim appliances, and other products, from further sales of 
the same to the Government, and thereafter the respondent, 
Allen Sales Senice (Inc.), with the intent, purpose, and 
effect of stifling and suppre~sing competition in the sale and 
distribution of fire extinguishers, general fire appliances, and 
other products in commerce aforesaid, caused various munu
faeturers to establish branch offices in the offices of the re
spondent, Allen Sales Service (Inc.), whereby said respond
ent was enabled to contract with the United States Govern
ment in the sale of its prOflncts in the names of sueh manu
facturers and earn and receive large commissio'ns on such 
sales, without thP knowledge or consent of the United States 
Govprnment, and that such practices were calculated, de
signed to, and did, cause the United States Government to 
believe that it was obtaining the lowPst net prices from 
manufacturers and not paying for the services of commis
sion men, brokers, middlemen, or jobbers. 

PAR. 9. That, with the intent, purpose, and effect of 
stifling and suppressing competition in interstate commerce 
in the sale and distribution of fire extinguishers, general fire 
appli1mces, and like products, in commerce aforesaid, the 
respondents, within the year last past, have been systemati
cally and on a large scale giving and offering to give to the 
employees of both its customers and prospective customers 
and to officers of the armed forces of the United States and 
other persons coneerned in the conduct of the war as an in
ducement to influence their employers and the United States 
Government to purchase. or contract to purchase, from the 
respondents fire extinguishers, general fire appliances, and 
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like products, without other consideration therefor, gratui
ties, such as liquor, cigars, meals, theater tickets, valuable 
presents, and other personal property. 

REPOHT, FINDINGS AS TO THE FACTS, AND 
ORDER. 

The Federal Trade Commission, having issued and served 
its complaint herein, in which it is alleged that it had reason 
to believe that the above-named respondents, Allen Sales 
Service (Inc.), C. Louis Allen, and "\'Villi am H. Yetman, 
have been and now are using unfair methods of competition 
in interstate commerce in violation of the provisions of sec
tion 5 of an act of Congress appl'Oved September 26, 1914, 
entitled "An act to create a Federal Trade Commission, to 
define its powers and duties, and for other purposes," and 
that a proceeding by it in this respect will be to the interest 
of the public and fully stating its charges in this respect and 
the re~pondents, Allen Sales Service (Inc.) and C. Louis 
Allen, having entered their appearance by Jesse C. Adkins, 
their attorney, duly authorized and empowered to act in the 
premises, and having filed their a\1swer admitting certain of 
the matters and things alleged and set forth in the said com
plaint and denying others therein contained, and it being 
desirous to bring the matter to a conclusion as expeditiously 
as possible, an agreed statement of facts was entered into, 
wherein it was stipulated and agreed that the Federal Trade 
Commission should take such agreed sttttement of facts and 
affidavits supplementary thereto as the evidence in this case, 
same to be taken in lieu of testimony and upon the same to 
forthwith make aud enter its report, stating its finding8 as 
to the facts and its conclusions and its order, and the said 
agreed statement of facts and affidavits having been hereto
fore duly filed with this Commission, the Commission now 
makes this, its report and findings as to the facts and 
conclusions. 

FINIHNOS AS TO THE 1-'ACTS, 

PAR.\ORAPU 1. That the respondent, Allen Sales Service 
(Inc.), is now and for more than one year last p~tst has been 
a (!ol·poration, org·anized, exi.-:;ting, and doing businei'>S under 
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and by virtue of the laws of the State of Delaware, having 
its principal offiQe and place of business located at the city 
of New York, ill the State of New York. That since its 
organization said respondent has been engaged in the busi
ness of selling and distributing in commerce throughout the 
United States a general line of labor-saving devices, fire
fighting applian<:!es, and other products, in direct competi
tion with other corporations, partnerships, and persons simi
larly engaged; that the respondent, C. Louis Allen, is now 
and has been continuously since its organization the duly 
qualified and acting president of said Allen Sales Service 
(Inc) ; that the l'espondent, William H. Yetman, was prior 
to October 14, 1918, the duly qualified and acting vice presi
dent of said Alle11 Sales Service (Inc.), but on said date said 
Yetman resigned as vice president of said Allen Sales Serv
ice (Inc.) and on N onmber 15, 1918, sold all his stock in 
said corporation and entirely severed his connections with 
said respondent, Allen Sales Service (Inc.). 

PAR. 2. That irnmediately prior to the organization of thfl 
Allen Sales Service (Inc.) the respondents, C. Louis Allen 
and \Villium H. Yetman, were, respedively, president and 
manager of the fire appliance department of the Pyrene 
Manufacturing Co., a corporution organized unclct· the law~ 
of the State of Delaware, with principal place of business 
in the city and State of New York; thut said Pyrene Manu
facturing Co. wa.s engaged in the sale and distribution in 
commerce throughout the United States of a general line of 
fire appliances, including a 1-quart fire extinguisher on 
which it speciali~ed: that the Allen Sales Service (Inc.) is 
not interested in eithe1· the manufacture or sale of a 1-quart 
extinguisher. 

PAn. 3. That said respondents, C. Louis Allen, and Willi;ml 
H. Yetman, imm~diutely prior to April1, 1918, in the course 
of their duties as ofti1·ials in the corporate organizations of 
the Pyrene Manufacturing Co. had access to the books, rec
ords, and files of that corporation, and the responclPut, \Vil
liam H. Yetman, took from the files of said corporation 
certain card r£'cm·Js of the prices of commodities pnrchnserl 
by him while an officer of thut corporation; that the taking of 
said r!'cords by sairl I'P:'lHHllll'llt, ·william H. Yetman, was at 

147430°--~V----3u 
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the time unknown to the respondent, C. Louis Allen, and 
upon the matter being brought to the attention of said Allen, 
the said records and copies thereof were returned to the 
Pyrene Manufacturing Co. 

PAR. 4. That prior to April1, Hl18, the Pyrene Manufac
turing Co. 'vas selling and distributing a line of fire fighting 
appliances, made by a manufactmer in Illinois, and in April 
of said year, the respondent, ·william H. Yetman, acting as an 
ufficer of the re~ponclent, Allen Sales Service (Inc.), and in 
ib behalf, entered into a contract with said manufacturer, 
wht>rt>by said Allen Sales Service (Inc.) became the sole sell
ing agent for the appliances theretofore sold and distributed 
by said Pyrene Manufacturing Co.; that said manufacturer 
in entering into said contmct with the respondent, Allen 
Sales Senice (Inc.), relied upon certain misstatements, made 
by the respondent, William H. Yetman, to the effect, among 
other things, that the Pyrene Manufacturing Co. was about 
to discontinue handling such articles, but upon learning the 
facts, as !'itated, the respondent, C. Louis Allen, returned said 
contract to the said manufacturer and same was canceled 
by mutual consent and a new contract was made by the terms 
of which the respondent, Allen Sales Service (Inc.), became 
the selling agent for said munufacturer, for its said ap
pliances except such as should be sold by it directly to the 
said Prrene Manufacturing Co., which contract is still in 
force. 

PAR. 5. That after April15, 1918, and prior to October 14, 
1918, the, respondent, William H. Yetman, then in charge of 
the office and business of the respondent, Allen Sales Service 
(Inc.), offered ancl gn \'e to officers of the armed forces of the 
Pnited States and other persons concerned in the conduct of 
the war and who hnd to do with purchases of supplies for 
saiu nrmed force;;, gratuities such as liquors, cign,rs, menls, 
theater tickets, and other presents as an in<lucement to in
fluence such persons to purchase appliances from said Allen 
Sales Ser\'ice (Inc.). 

CON('I.l'AIONS. 

That the methods of competition of the respondent, W'il
linm H. Yetman, ~et forth in the foregoing findings ns to 
the facts are, under the circumstances therein set forth, unfnir 
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tnethods of competition in interstate commerce in violation 
of the pro,·isions of section 5 of an act of Congress, approved 
September 26, 1914: entitled, "An act to creat a Federal Trade 
Commission, to define its powers and duties, and for other 
purposes." 

OimER TO CEASE A:SD DESJ,.;T, 

The Federal Trade Commission haYing issued and sernd 
its complaint herein, and the respondents~ Allen Sales Sen-ice 
(Inc.), and C. Louis Allen: haYing entered their appearance 
hy Jesse C. Adkins, their attomC'y. duly authorized and em
powered to act in the premises, and ha,·ing filed their answers 
admitting certain of the matters and things alleged and set 
forth in the said complaint, and denying others therein con
tained, and thereafter ha ,-iug made and ext>cntC'd an ugree~l 
stat~:>ments of facts, wherein it was stipulnte<l nnd agreed by 
and bPtwePn the Comlllission und the said rPspondents that; 
the Commis,ion shonhl forthwith proceed upon sneh agreeu 
statement of facts nnd affidavits filed thHewith, to make and 
enter its report and findings ns to facts, and its conclusions 
and its order disposing of this proceeding, and the rcspond
l'nt, William H. Yetman, being duly sened with 11 copy of 
the complaint herein: and haYing faih•d to m11ke and enter 
his appenrnnee herein, and being now in dPfnult, and the 
Commission haYing made and C'ntered its report stating its 
findings of fact and its conclusions that the respondent, Wil
liam H. Yetman: has violated section 5 of an act of Congref:>s, 
·approved September 26, 1914, entitled, "An act to create a 
'Federul Trade Commission, to define its powers and duties, 
and for other purposes," which said report is hereby referred 
to and made a part hrreof: Now, therefore, 

it is orde1·ed, That the respondent, ·william H. Yetman, 
and his agents, senants, rl'presentatiYes, and employees, 
eeas£> and desist from directly or indirectly-

1. Secretly taking or procuring the card records of the 
Price of commodities ot· other confidential information from 
the t·ecords and tiles of any competitor of the respondent, 
Allen Sales Service (Inc.). 

2. From making fnlse and misleading stntements to any 
eustomer or prospeetiYe cu~tomer of any competitor of the 
l'espondent, Allen Sales Sen ice (Inc.), concerning the con~ 
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duct of such competitor's business, which might have a. 
tendency to cause such customer Ol' prospective customer to 
refrain from doing business or entering into contracts of 
purchase with such competitor. 

3. From giving and otfering to give to officers of the armed 
forces of the United States and to other persons concerned 
in the conduct of the war, who have to do with pnrclmses by 
the United States, gratuities such as liquors, cigars, meals, 
theater tickets, and other presents as an inducement to in-

ltiuence them to purchase or to contract to pmchase from the 
respondent, Allen Sales SPrdee (Inc.). 

It i.~ furtlu~r orrlerPd, that the complaint herein be dis
missed without prPjudice as to the re:-ipondents, Allen Sales 
Service (Inc.), and C. Louis Allen. 

FEDERAL TR~\DE COMMISSION v. WALL ROPE 
·wonKS (INC.). 

CO:\IPLAINT IN THE :\L\TTER OF THE ALLEGED VIOLATION OF SEC

TION II OF THE ACT OF CONGRESS APPROVED SEPTEMBER 26 7 

1914. 

llockPt No. 232.-Muy 27, 1!)1!). 

SYLLABUS. 

\\'her·e a corporutlou engagell In the manufacture and sale of rope, 
oalmm, nnd cordage gn\·e and oft"ered to give to employees of cus
tomers, without the knowiNige nnrl consPnt of their employers, sum~'~ 
of money, as nn ln(lucement for them to Influence their employer:'! 
to purehuse its goods or to refrain fJ"Om dealing with Its competitors: 

Held, 'l'hut such gifts and on·er>:l to give, U11ller the clrcumslll.nces set 
forth, coustltutt>d an unf11.ir nwthotl of competition lu violation ot 
section a of the act of Septt>mber :!H, 1!)1-l, 

COl\IPL.\I~T. 

The FNleral Trude Commission, having reason to believe 
from a preliminary investigation made by it that the \Vall 
Hope 'Yorks (Inc.) hereinafter refel'l'ed to as respondent, 
has been, for more than a year last past, using unfair method::; 
of competition in interstate commerce in violation of the pro
visions of section 5 of the act of Congress, approved Septelll· 
ber :w, 1914, entitled" .An act to create a Federal Traue Colll-
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mission, to define its powers and duties, and for other pur
poses," and it appearing that a proceeding by it in respect 
thereof would be to the interest of the pnblic, issues this 
complaint, stating its charges in that respect on information 
and belief as follows: 

PARAGRAPH 1. That the respondent, the 'Vall Rope '''orks 
(Inc.) is a corporation, organized, and existing and doing 
business under and by virtue of the laws of the State of ~ew 
Jersey, having its principal office and place of business at the 
city of Xew York, in the State of New York, and is now and 
for more than one year lust past h!1.s been engaged in manu
facturing and selling rope, oakum, and cordage throughout 
the Stutes und Territories of the United States, and that at 
all times hrr~inafter mentioned the rrspondent hRs carriell 
on and conducted such business in direct competition with 
other persons. firms, copartnerships, and corporations manu
facturing and selling like products. 

PAR. 2. Thut in the course of its business of manufacturing 
and selling rope, oakum, and cordage throughout the States 
and Territories of the United States, the respondent, for 
more than one year last past, has been secretll' paying and 
offering to pay, to employees of both its customers and pro
~>peetive customers, and its competitors' cutitomers and pro
spective customers, without the knowledt.re and consent of 
their employers, snms of money as an inducement to infln
ence their said rmployers to purchase or contract to purchase 
from the r<'spondent, rope, oakum, and cordage, or to in
fluence such cnstomers to refrain from dealing, or contracting 
to deal with competitors of the respondent. 

REPORT, FIXDINGS AS TO THE FACTS, AND 
ORDER. 

The Federal Trude Commission haYing issued and served 
its complaint herein, wherein it alleged that it had reason to 
believe that the nbove-named respondent', ".all Rope 'Vorks 
(Inc.), has been and is now using unfair methods of competi
tion, in interstate commerce, in violation of the provisions of 
section 5 of the act of CongrPss approved September 26, 1914, 
entitled "An act to create a Federal Trade Commission, to de-
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fine its powers and duties, and for other purposes," and that 
a proceeding by it in that respeet would be to the intere,;;t 
of the public, and fully stating its charges in this respect, 
and the respondent hu ,·ing duly filed its answer, admitting 
certain allegations of said complaint and denying certain 
others thereof, and the Commission having offered testimony 
in support of its charges in said complaint, and the respondent 
h<n·ing waived the right to ofl'er testimony in its behalf, and 
the attorneys for the Commission and the respondent having 
r;ubmitted their briefs as to the law and the facts in said pro
ceedings, the Commission now makes this report and findings 
as to the fnct:s and cone) usions: 

.HXDINOS AS TO TliE f'ACTS. 

First. That the respondent, Wall Rope Works (Inc.), is a 
corporation, organized, existing, and doing business under 
and by vit·tue of the laws of the State of New Jersey, hu\·ing 
its principal office at Beverly, said State; that it also has an 
office and place of business in the city of New York, State of 
X ew York, and is now, and for more than one yetn· last past, 
has been engaged in mnnufacturing and selling rope, onlwm, 
and cordage throughout the various States and Territories 
of the United States, and that all times hereinafter men
tioned said respondent has carried on and conducted said 
business in direct competition with other persons, firms, co
partnerships, and corporations manufacturing and selling 
like products. 

Second. That the suid respondent, \Vall Rope Works (Inc.), 
in the course of its business of manufacturing and se-lling 
rope, oakum, and cordage throughout the States and Terri
tories of the United Stutes for more than one year lust past, 
has been paying to employees of customers without the 
know ledg-e and consent of their employers and without other 
consitleration therefor, sums o£ money as un inducement to 
influence their employers to purchase or contract to put·
chase from said respondent, rope, oakum, and cordage, or to 
influence such customers to refrain from dettling or contmct
ing to deal with competitors of the respondent. 
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CO~CLUSIONS. 

That the methods set forth in the foregoing findings of 
fact unJer all the circumstances therein set forth, ar·e unfair 
methods of competition in violation of the provisions of sec
tion 5 of the act of Congress approved SeptemLer 213, 1914, 
entitled " An act to create a Federal Trade Commission, to 
define its powers and duties, and for other purposes.'' 

ORDER TO CEASE AND DESIST. 

The Federal Trade Commission, having issued and ser·ved 
its complaint herein, and the respondent having filed its 
answer, admitting certain allegations of the complaint and 
denying certain others thereof, and the Commission having 
offered testimony in support of itl:i charges in said complaint, 
and the respondent having waived the right to offer testimony 
in its behalf, and the attorneys for the Commission and the 
respondent having suLmitted their briefs us to the law and the 
facts in said proceeding, and the Commission having made 
and filed its report containing its findings as to the facts and 
its conclusions that the respondent has violated section 5 of 
the act of Congress nppro\·ed September 26, 1914, entitled, 
"An act to create a Federal Trade Commission, to define 
its powers and duties, and for other purposes," which said 
report is hereby referred to and made a part hereof: Now, 
therefore, 

It is ordered, th:lt the said respondent. Wall Rope Works 
(Inc.), and its officers, directors, agents, representatives, 
servants, and employees cease and desist from directly or in
directly-

Giving or offer·ing to give to the employees of its customers 
or prospective customers, or those of its competitors' cus
tomers or prospecti \'e customers, without the know ledge awl 
consent of their employers, gmtuities, such ns money, cash 
bonuses or commissions, without other consitlerution there
for·, as an inducement to intluence their employers to pur
chase or to contract to purchase from the said respondent, 
"'all Rope \Yorks (Inc.), rope, oakum, or cordage, or to 
cause such customers to refmin from dealing, or contracting 
to deal with competitors of the said respondent, 
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FEDERAL TRADE CO~fMISSION 1·. THE NEW JER
SEY ASBESTOS CO. 

COMPLAINT IN THE MATTEH o~· THE ALLEC:ED VIOLATION OJ<' SEC

TION 5 OF AN ACT OF CONGRESS APPROVED SEI'TElllllER 26, 1914. 

Doeket No. 233-May 27, 1919. 
SYLLABUS. 

Where a corporation engaged in the manufacture and sale of engine 
paeklngs gave and offered to give to employees of customers 
gratuities and entertainment as an Inducement to influence their 
employer!; to purchase Its goods or to refrain from dealing with its 
competitors: 

Held, 'l'hat sueh gifts and offers to give, under the circumstances set 
forth, constituted au unfair method of competition In violation of 
section 5 of the act of September 26, 1914. 

COMPLAINT. 

The Fede.ral Trade Commission, having reason to believe 
from a preliminary investigation made by it that the New 
Jersey Asbestos Co., hereinafter referred to as respondent, 
has been for more thnn a year last past, using unfair methods 
of competition in interstate commerce in Yiolation of the 
provisions of section 5 of nn act of Congress approved Sep
tember 26, 1914, entitled "An act to create a Federal Trade 
Commission, to define its powers and duties, and for other 
purposes," and it appearing that a proceeding by it in re
spect thereof would be to the interest of the public, issues 
this complaint, stating its charges in that respect on infor
mation and belief as follows: 

PARAGRAPH I. That the respondent, the New Jersey As
bestos Co., is a corporation organized and existing and doing 
business under and by virtue of the laws of the State of New 
Jersey, having its principal office and place of business at 
the city of New York, in the State of New York, and is now 
and for more than one year last past has been engaged in 
manufacturing and selling engine packings composed of 
asbestos, metal and asbestos, flax, wood fiber, and kindred 
products, throughout the States and Territories of the 
United States, and that at all times hereinafter mentioned, 
the respondent has carried on and conducted such business 
in direet competition with other persons, firms, copartner-
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ships~ and corporations manufacturing and selling like 
products. 

PAR. 2. That in the course of its business of manufactur
ing and selling engine packings composed of asbestos, metal 
and asbe.stos, flax, wood fiber and kindred products through
out the Stater; and Territories of the United Stt\tes, the re
~'poudent, for more than one year last past has been giving 
and offering to giYe, to employees of both its customers and 
prospective customers, and its competitors' customers and 
prospective customers, as an indueement to influence their 
Pmployers to purehnse or contract to purchase from the re
spondent, engine packings compo~ed of asbestos, metal and 
asbestos, flax, wood fiber and kindre'd products, without 
other consideration therefor, gratuities such as liquor, 
cigars, ml'als, theater tickets, valuable presents and enter
tainment. 

PAR. 3. That in the course of its business of manufactur
ing and selling engine packings composed of asbestos, metal 
and asbestos, flax, wood fiber, and kindred products, 
throughout the States and Territories of the United States, 
the respondent, for more than one year last past, has been 
paying and offering to pay, to employees of both its cus
tomers and prospective customers, and its competitors' cus
tomers and prospective customers, without the knowledge 
and consent of their employers, sums of money as an induce
ment to influence their said employers to purchase or con
tract to purchase from the respondent, engine packings com
posed of asbestos, metal and asbestos, flax, wood fiber, and 
kindred products,· or to influence such customers to refrain 
from dealing or contracting to deal with competitors of the 
l'espondent. 

REPORT, FINDINGS AS TO THE FACTS, AND 
ORDER. 

The Federal Trade Commission, having reason to believe 
from a preliminary investigation made by it that the New 
Jersey Asbestos Co., hereinafter referred to as the respond
ent, has been for more than one year last past, using un
fair methods of competition in interstate commerce in vio
lation of the provisions of section 5 of an act of Congress, 
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approved September 26, 191!, entitled, ".An act to create a 
Federal Trade Commission, to define its powers and duties. 
and for other purposes," and it appearing that a proceeding 
by it in respect thereto would be to the interest of the public, 
and fully stating its charges in that respect, and the re
spondent ha,·ing filed its answer admitting that certain 
matters and things alleged in said complaint are true in 
the manner and form therein set forth, and denying othe1·s 
therein contained, and the Commission having offered tes
timony in support of its charges in said complaint, and the 
respondent having waived the right to offer testimony in 
its behalf, and the attomeys for the Commission and the 
respondent having submitted their briefs as to the law and 
the facts, the Commission makes this report and findings 
as to the facts and conclu,;ions. 

FINDINGS AS TO THE I•'ACTS. 

First. That the respondent, the New Jersey A,;bestos Co., is 
a corporation, organized, existing and doing business under 
and by virtue of the laws of the State of New Jersey, having 
its principal oflice and place of business at the city of New 
York, in the State of New York, and is now, and for more 
than one year last past has been, engaged in manufacturing 
and selling engine paekings composed of asbestos, metal and 
asbestos, flax, wood fiber, and kindred protlucts, through
out the Statt>s and. Territories of the United States, and 
that at all times hereinafter mentioned, the respondent has 
carried on and conducted such business in direct competi
tion with other persons, firms, copartnerships and corpora-. 
tions manufacturing and selling like produets. 

Second. That said respondent, the New Jersey Asbestos 
Co., in the course of its business of manufacturing and selling 
engine packings composed of asbestos, metal and nsbestos, 
flux, wood fiber, and kindred products throughout the States 
and Territories of the United States, for more than one year 
last past has been lavishly giving gratuities, such as liquor, 
cigars, meals, theater tickets, and entertainment to employees 
of customers as an inducement to influence their employers 
to purchase or to contract to purchase from the said respond-
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cnt, the New Jersey Asbestos Co., engine packings composed 
of asbestos, metal and asbestos, flax, wood fiber, and kindred 
products, without other consideration therefor. 

CO"CLUSION. 

That the methorls set forth in the foregoing findings of 
fact, under all the cit'CHmstances therein set forth, are unfair 
methods of competition in Yiolation of the provisions of 
section 5 of the act of Congress approved September 26, 
1914, entitled" An act to create a Federal Trade Commission, 
to define its power::; and u11ties, anrl for other purposes." 

ORJH:R TO CB.\SE AND DESIST. 

The Federal Trude Commission, having issued and served 
its complaint herein, and the said respondent, the New Jersey 
Asbestos Co., having filed its answer admitting certain allega
tions of the complaint and denying certain others thereof, 
and the Commission having offered testimony in support of 
its charge~ in said complaint, and the re:::.pondent having 
waived the right to offer testimony in its behalf, and the 
attorneys for the Commission and the respondent having sHL
mitted their briefs as to the law and the facts in said proceed
ing, and the Commission hnving mnde and filed its report 
containing its findings as to the facts and its conclusion that 
the respondent has violated se('tion 5 of the act of Congress 
approved September 26, 191±, entitled ".An act to create a 
Federal Trade Commission, to define its powers and duties, 
and for other purposes," which said report is hereby referred 
to and made a part hereof: Now, therefore, 

It is ordered, that the respondent, the New Jersey As
bestos Co., it..'l officers, directors, agents, representatives. serv
ants, and employees, cease anrl desist from, directly or 
indirectly-

Giving or offering to give to employees of its customers or 
prospective customers2 or employees of any of its competitors' 
customers or prospective customers, as an inducement to 
influence their employers to purchase or to contmct to pur
chase from the respondent engine packings of asbestos, metal 
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and u<,:bt>sto!'~ flax~ wood fiber, and kindred products, or to 
infhrl'nee such elllployPrs to refrain from dealing or con
tracting to deal with eompetitors of the respondent, without 
other eonsideration therefor, grntuitil's such as liquor, cigars, 
Ill en Is~ theater t i(·kets, nduable presPnts, or entertainment, con
sisting of amusements or diversions of any kind whatsoever. 

FEDERAL TRADE COMMISSION v. THE HOOVEH 
SUCTION SWEEPER CO. 

COJIIJ'LAINT IN THE MAT'l'I.:R 0}' THE AJ.U:GED \'IOLATION OF SEC

TION II OF THE ACT OF CONGRESS APPHOVED SEPTEMBER 26, 

1914, 

Docket No. 238.-May 27, 1919. 
RYLLADUB. 

Where a corporation engaged In the mnnufncture and sale of vacuum 
NWL>epers gave and offered to give to ernplo~·ees of customer~ and of 
competitors' cufitorners cash bonuses and prizes as an Inducement 
for tbPm to push the S!lle of Its goods with the purchu~<ing pulJIIc: 

Hrld, That such gifts and offers to give, under the circumstances set 
forth, constituted nn unfair mPtho(l of <'ompetltlon In violation of 
sel'tion 5 of the net of SPptember 26, 1914. 

COMPLAINT. 

The Federal Trnde Commis!',ion, having reason to believe 
from a preliminary investigation made by it that the Hoover 
Suction Sweeper Co., hereinafter referred to as the re
spondent, has been and is using unfair methods of competi
tion in interstate commerce in violation of the provisions of 
section 5 of an act of Congress, approved. September 26, 
1914, entitled "An act to create a FedernJ Trade Commission, 
to define its powers and duties, and for other purposes," 
and it appearing that a proceeding by it in respect thereof 
would be to the interest of the. public, issues this complaint, 
stnting its charges in thut respect on information and belief 
as follows: 

PAnAGHAPH 1. That the respondent, the Hoover Suction 
Sw&per Co., is now nnd wns at all times hereinafter men
tioned a corporation organized, exbting, and doing business 
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under aml by rirtne of the hlws of the State of Ohio, having 
its principal fadory; offit:e, and place of business located at 

·the town of North Canton in said State, and with bran('h 
office located in the city of K ew York, State of K ew York, 
now and for more than two years last past engaged in the 
munufncturC' anti sale of YaClllllll sweepers among the se,·er~!l 
States of tho United States. the Territories thereof, and the 
District of Columbia, in direct competition with other per
sons, firms, copartnership", and corporations similarly en
gnged. 

PAn. 2. That the r0spondent, the Hoover Suction Swreper 
Co., in the condn('t of its business manufactures suf'h vacuum 
sweepers so sol<l hy it in its factory locatl:'d at the town of 
North Canton, State of Ohio, and pmchaseo;; and enters into 
contracts of purchase for the necessary component materials 
needed therefor in differlmt States and Territories of the 
Uniterl States, tnmsporting same through otlwr States of the 
United Stutrs in and to the said town of North Canton, 
where they are made into the finished product and sold and 
shipped to purch:lsers thereof; that aft<>r such products are 
so mannfadurcd they are continuo11sly nJoved to, from, and 
among other States and Territories of the United States, the 
District of C'olm11bia, and forrign countries. and there is con
tinuously and has been at all times hereinafter mentioned a 
constant current of trade in commerce in the said vacuum 
sweepers between and among the ntrious States of the 
United States, the Territories thereof, the District of Co
lumbia, and fot·eign C'ountries, and especially to and through 
the town of North Cnnton, State of Ohio, and therefrom to 
and through other States of the United States, the Territo
ries thereof, the District of Columbia, and foreign countries. 

PAR. 3. That in the course of its business of manufacturing 
and selling vaC'uum sweepers in interstate commerce the re
spondent, the Hoover Suction Sweeper Co., for more than 
one year last past has been giving and offering to give to 
employees of both its competitors and the employees of 
dealers handling and sE'lling the products of its competitors, 
as an inducement to influence them to push or favor the sale 
of respondent's products over those of its competitors, cash 
bonuses and prizes. 



478 FEDERAL TRADE COMMISSION DECISIONS. 

HEPORT, FIKDINGS AS TO THE FACTS, AKD 
OHDER. 

The Federal Trade Commission, having reason to believe 
that the above-named respondent, the Hoover Suction 
Sweeper Co., has been for more than one year last past using 
unfair methods of competition in interstate commerce in 
violation of the provisions of section 5 of 1m act of Congress 
approved September 2G, 1914, entitled "An act to create a 
Federal Trade Commission, to define its powers and dutie:-;, 
and for other purposes," and that a proceeding by it in that 
respect would be to the interest of the public, and fully 
stating its charges in that respect; aml the re::;pondent ha v
ing entered its appeamnce by C. G. HPrbruck, its attorney, 
duly authorized and empowered to act in the premises~ and 
having filed its answer admitting that certain of the matters 
and things alleged in the said complaint are true in the 
manner and form tlwrein set forth, and denying others 
therein contained, and thereafter having made and executed 
an agreed statement of fads which has been heretofore filed 
in which it is stipulated and agreed by the respondents thnt 
the Federal Trade Com111ission shall take such agreed state
ment of facts as e\"idence in this cuse and in lieu of testi
mony, and shall forthwith thereupon make its report stating 
it:; findings as to the facts, its conelusions, and its order dis
posing of this proceeding without the introduction of testi
mony or the presentation of argument: tlwrefore, the Federal 
Trade Commission now makes and enters this its report stat
ing its findings as to the facts and its eondusions. 

FI~OJ~GS AS TO THE FACTS. 

PARAfiRAl'H 1. That the respondent, the Hoover Suction 
Sweeper Co., is a corporation organized, exi!-ting, and doing 
business under and by Yirtne of the laws of the State of 
Ohio, with its principal otriees and plnre of business locatetl 
at the town of Xorth Canton, in saitl State; that thP said 
respondent is now and for more tl.an two yt.>ars last past has 
been engagt•<l in the mannfaetm·p a111l :-nl<> of vatlllllll swf'L'p
ers among the !-en'ral State"' of tlw l'nit<'d Stat<'s, the Terri
tories thereof, and the Di!:'tl'i('t of Coltlll,Lia in direet com-
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petition with other persons, firms, copartnerships, and cor
porations similarly engaged. 

PAR. 2. That the Hoover Suction Sweeper Co., in the con
duct of its business, manufactures such vacuum sweepers so 
sold by it in its factory located at the town of North Canton, 
State of Ohio; that after said products are so manufactured 
they are continuously mon~d to, from, and among other 
States and Territories of the United States, and there is con
tinuously and has been at all times a constant current of 
trade and commerce in the said vacuum swt•epers between 
and among the various States of the Pnited States, the 
Territories thereof, the District of Columbia, and foreign 
countries. 

PAR. 3. That in the course of its bnsinPss of mamlfactur
ing and sc11ing vacnmn swerpers in interstate commerce, the 
J·espondent, the Hoover Suction Sweeper Co., within the 
year lust past. has ginm and offered to give employees and 
salesmen of dealers who handle and sell the products of 
respondent and those of certain of its competitors cash 
bonuses and prizes as an inducement to influence such em
ployees oc s1tlesmen to push the sale of rp:;pondenfs products. 

CONCLllSIONS, 

That the methods of competition set forth in the fore
going findings as to the facts under the circumstances therem 
set forth are unfair methods of competition in interstate 
commerce in ,·iolation of the provisions of section 5 of an 
act of Congress approved SPptember 26, Hl14, entitled "An 
ll<'t to crrate a Federal Trade Commission, to define its 
powers nnd duties, and for other purposes." 

ORDER TO CE~SE AND DESIST. 

The FNleral Trade Commission having issned and served 
its complaint herein, and the respondent, the Hoover Suction 
~weeper Co., having entered its appearance by C. G. Her
truck, its attorney. duly authorizPcl and empowerPd to act 
in the premises, and having filed its answer and theren fter 
l:aving made, exPC'lltecl, and fi)p<] an agrt>ed stat(')]H'Ht of 
facts in which it !>tipulated and agreed that the Federal 
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Trade Commission should take such agreed statement of 
facts as the evidence in this case and in lieu of testimony, 
and proceed forthwith upon the same, aml to make and enter 
its report stating its findings as to the facts, its conclusions 
and its order without the introduction of testimony, and 
waiving therein any and all right to require the introduc
tion of testimony or the presentation of argument in support 
of the same, and the Federal Trade Commission having 
made and entered its report stating its findings as to the 
fncts and its conclusions that the respondent has violated 
section 5 of an act of Congress approved September 26, lDH, 
Pnt.itled, "An act to create a Federal Trade Commission, to 
define its powers and duties, and for other purposes,'' which 
said report is hereby referred to and made a part hereof: 
Now, therefore, 

It is orde-red that the respondent~ its officers, agents, rep
resentatives, servants and employees cease and desist from 
directly or indirectly-

Giving or offering to give cash bonuses or prizes to em
ployees or sale:;men of dealers who handle and sell vacuum 
sweepers of the respondent and of one or more of the re
spondents' competitors, when such employees ot· salesmen 
have been instrumental in making a sale of vacuum sweep
en; manufactured by the respondent. 

FEDERAL TRADE COMMISSION v. C. R. FENTON 
AND F. P. FENTON, COPARTNERS, STYLING 
THEMSELVES STANDA.UD SOAP MANrFAC
TUIUNG CO. 

CO:\II'LADIT I~ THE :lf.\TTER OF THE ALLEGED VIOL.\TION OF Rt:C

TION II OF AN ACT OF CO~GRESS APPROVED SF.PTE:It:nER :!6, 

1914. 

Docl•et ~o. 260.-:\fay 2i, 1919. 

SYLLARUS. 

Where a con('Prn eiH~nged ln tlw mnnufaf·ture mul >1aiP of ROnp nmt 
kln1lrefl prontwtR :.rnvp nnfl otfPrl'fl to ;:rive to Pmplo~·pes of cu;,tll!ll· 
f'rs nn•l of eompPtltors' ('IJstomel's, without the knnwiPdg-e nllll f'Oil· 

sent of tlwlr Plllp!o.I'Prs, g-mtuilit>;,, lrwlutlir:.g- mon''Y nn•l ot!ro•r 
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things of value, as an inducement to infiuence their employers to 
purchase its goods or to refrain from dealing with its competitors: 

Ht~ld, That such gifts and offers to give, under the circumstances set 
forth, constituted an unfnir method of competition in violutlon of 
section 5 of the act of September 26, 1914. 

COMPLAINT. 

The Federal Trade Commission, having reason to believe 
from a preliminary investigation made by it that C. R. Fen
ton and F. P. Fenton, copartners, doing business under the 
firm name and style of Standard Soap Manufacturing Co., 
hereinafter referred to as respondents, have been for more 
than one year last past using unfair methods of competi
tion in interstate commerce in violation of the provisions of 
section 5 of an act of Congress approved September 26, 1914, 
entitled "An act to create a Federal Trade Commission, to 
define its powers and duties, and for other purposes," and 
it appearing that a proceeding by it in respect thereof would 
be to the interest of the public, issues this complaint stating 
its charges in that respect on information and belief as 
follows: 

PARAGRAPH 1. That the respondents, C. R. Fenton and F. 
P. Fenton, are copartners doing business at vVoonsocket, in 
the State of Rhode Island, under the firm name and style 
of Standard Soap Manufacturing Co., and are now and for 
more than one year last past have been engaged in manufac
turing and selling soap and kindred products throughout 
the States and Territories of the United States, and at all 
times herein mentioned said respondents have carried on 
nnd conducted such business in direct competition with 
other persons, firms, copartnerships, and corporations manu
facturing and selling like products. 

PAR. 2. That, in the course of their business of manufac
turing and selling soap and kindred products throughout 
the States and Territories of the United States, the respond
ents, for more than one year last past, have been giving and 
offering to give to employees of both their customers and 
prospective customers and their competitors' customers and 
Prospective customers, without the knowledge and consent 
of their employers, gratuities such as money and other 

147430°--20----31 
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things of value, as an inducement to influence their respec
tive employers to purchase or contract to purchase from the 
respondents, soap and kindred products, or to inffuence such 
customers to refrain from dealing or contracting to deal 
with competitors of the respondents. 

HEPORT, FINDINGS AS TO THE FACTS, AND 
ORDER. 

The Federal Trade Commission, having issued and served 
its complaint herein, wherein it is alleged that it had rettson 
to believe that the above-named respondents, C. R. Fenton 
and F. P. Fenton, copartners, doing business under the firm 
name and style of Standard Soap Manufactming Co., have 
been and now are using unfair methods of competition in 
interstate commerce in violation of the provisions of section 
5 of an act of Congress approved September 26, 1914, en
titled, "An act to create a Federal Trade Commission, to de
fine its powers and duties, and for other purposes," und 
that a proceeding by it in that respect would be to the in
terest of the public and fully stating its charges in this re
spect, and the respondents having entered their appea,rnnco 
by James H. Rickard, jr., their attorney, and httving filed 
their amended answer admitting that the matters and things 
alleged in the said complaint are true in the manner and 
form therein set forth, and agreeing and consenting that the 
Commission shall forthwith proceed to make and enter its re
port, stating its findings as to the fncts, and its order dis
posing of this proceeding without the introduction of testi
mony in support of the same and waiving any and all right 
to the introduction of such testimony, the Commission makes 
this report and findings as to the facts and conclusions. 

}"'JNDINOS AS TO THE FACTS. 

r ARAORAPH 1. That the respondents, c. R. Fenton and 
F. P. Fenton, are copartners, doing business at W oon
socket, in the State of Rhode Island, under the firm name 
and style of Standard Soap Manufacturing Co., and for 
more tlutn one year last past have been engagl'd in the busi
ness of manufacturing and selling soap and kindred prod-
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ucts throughout the States and Territories of the United 
States in direct competition with other persons, firms, co
partnerships, and corporations manufacturing and selling 
like products. 

PAR. 2. That for more than one year last past, the re
spondents have given and offered to give employees of both 
their customers and prospective customers, and their com
petitors' customers and prospective customers, without the 
knowledge and consent of their employers, gratuities, such 
as money and other things of value, as an inducement to in
fluence their employers to purchase or to contract to pur
chase from the respondents, soap and kindred products, or 
to influence such customers to refrain from dealing or con
tracting to deal with competitors of respondents. 

('.QNCLUSIONS, 

Thnt the methods of competition set forth in the foregoing 
findings as to facts in paragraph 2, and each and all of them, 
are under the circumstances therein set forth, unfair methods 
of competition in interstate commerce in Yiolation of the 
provisions of section 5 of the act of Congress approved Sep
tember 26, 1914, entitled, "An act to create a, Federal Trade 
Commission, to define its powers and duties, and for other 
purposes." 

ORDER TO CEASE AND DESIST, 

The Federal Trade Commission, having issued and sencd 
its complaint herein, nnd the respondents having entered 
their appearance by James H. Rickard, jr., their attorney, 
and having filed their amended answer admitting that the 
matters and things alleged and contained in the said com
plaint are true in the manner and form therein set forth ttn(l 

agreeing and consenting that the Commission shall forth
with proceed to make and enter its report stating its findings 
as to the facts and its order disposing of this proceeding 
without the introduction of testimony in support of the 
same, and waiving any and all right to the introduction of 
such testimony and the Commission having made and filNl 
its report conb.ining thr finclin,gs as to the facts and its con
clusions that the rPsponrlr·nts hfiYP violated sPction 5 of an 
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act of Congre;;s approved September 26, 1914, entitled "An 
act to create a Fedm;al Trade Commission, to define its 
powers and duties, and for other purposes," which said re
port is hereby referred to and made a part hereof: Now, 
therefore, 

It is o1'dered, that the respondents, C. R. Fenton and 
F. P. Fenton, copartners, doing business under the firm name 

and style of Standard Soap Manufacturing Co., and their 
agents, servants, and employees, cease and desist from 
directly or indirectly-

Giving or offering to give employees of their customers 
or prospective customers or those of their competitors' cus
tomers or prospective customers as an inducement to their 
influencing their employers to purchase or to contract to 
purchase from the respondents, soap and kindred products, 
or to influence such employers to refrain from dealing or 
contracting to deal with competitors of the respondents, 
without other consideration therefor, money and other things 
of value. 

FEDERAL TRADE COMMISSION v. ROME SOAP 
MANUFACTURING CO. 

COMPLAINT IN THE MATTER OF THE ALLEGED VIOLATION OF SEC

TION II OF THE ACT OF CONGRESS, Al'PUO\'ED SEPTEMBER 26, 

1914. 

Docket No. 261.-l\Io.y 27, 1919. 
SYLLABUS. 

Where a corporation eug-uged in the manufacture and sale of soap 
and klntlreu prouucts gave and offered to give to employees of 
customers, gratuities, entertainment, and presents, as an induce
ment for them to Influence their employers to purchase Its goods 
or to ref1·aln from dealing with its competitors: 

Held, That such gifts and offe1·s to give, under the circumstances set 
forth, constituted an unfair method of competition ln vlulution ot 
section 5 ot tile act of September 26, 1914. 

COMPLAINT. 

The Federal Trade Commission, having reason to believe 
from a preliminary investign.tion made by it that the Home 
Soap Manufacturing Co., hereinafter referred to as respond-
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ent, has been for more than a year last past~ using unfair 
methods of competition in interstate commerce in· violation 
of the provisions of section 5 of an act of Congress, approved 
September 26, Hl14, entitled "An act to ereate a Federal 
Trade Commission, to define its powers and duties, and for 
other purposes," and it appearing that a proceeding by it in 
respect thereof would be to the interest of the public, issues 
this complaint, stating its charges in that respect on informa
tion and belief as follows: 

PARAGRAPH 1. That the respondent~ the Rome Soap Manu
facturing Co., is a corporation orgnnized and existing and 
doing business under and by virtue of the laws of the State 
of New York, having its principal office and place of business 
at the city of Rome, in the State of X ew York, and is now 
and for more than one year last past has been engaged in 
manufacturing and selling soap and kindred products 
throughout the States and Territories of the United States, 
and that at all times hereinafter mentioned, the respondent 
has carried on and conducted such business in direct compe
tition with other persons, firms, copartnerships, and corpora
tions manufacturing and selling like products. 

PAR. 2. That in the course of its business of manufacturing 
and selling soap and kindred products throughout the States 
and Territories of the United States, the respondent, for 
more than one year last past has been giving and offering to 
give, to employees of both its customers and prospective 
customers, and its competitors' customers and prospective 
customers, as an inducement to influence their employers to 
purchase or contract to purchase from the respondent, soap 
and kindred products, without other consideration therefor, 
gratuities such as liquor, eigars, meals, valuable presents, 
and entertainment. 

PAn. 3. That in the. course of its business of manufacturing 
and selling sonp and kindred products, throughout the States 
and Territories of the United States, the respondent, for 
lllorc than one year last past, has been paying and offering to 
pay, to employees of both its customers and prospective cus
tomers, and its competitors' customers and prospective cus
tomers, without the knowledge and consent of their em
ployers, sums of money as an indueement to influence their 
said employers to purchase or contract to purchase from 

• 
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the respondent, soap und kindred products, or to influence 
such custom'ers to refrain from dealing or contracting to deal 
with competitors of the respondent. 

REPORT, FINDINGS AS TO THE FACTS, AND 
ORDER. 

The Federal Trade Commission, having reason to believe 
that the above-named respondent, Rome Soap Manufactur
ing Co., has heen for more than one year lust past using 
unfair methods of competition in interstate commerce in vio
lation of the prO\·isions of section 5 of an act of Congress, 
approved September 26, 1914, entitled "An act to create it 

Federal Trade Commission, to define its powers and duties, 
and for other purpose," and that a proceeding by it in that 
respect would be to the interest of the public, and fully stating 
its charges in that respect; and the respondent having en
tered its appeamnce by .MeMahon & McMahon, its attorneys, 
duly authorized and empowered to act in the premises, and 
having filPd its answer admitting that certain of the matters 
and things alleged in the said complaint are true in the 
manner and form therein set forth, and denying others there· 
in contained, and thereafter having made and executed an 
agreed statement of facts which has been heretofore filed in 
which it is stipulated and agreed by the respondent that the 
Federal Trude Commission shall take such agreed stntement 
of facts as evi1lenee in this cnse and in lieu of testimony, and 
shall forthwith thereupon make its report stating its findings 
as to the facts, its conclusions and its order disposing of this 
proceeding without the introduction of testimony or tho 
presentation of argument; tlwrefore, the Federal Trade Com
mission now makes and enters this its report stating its find
ings as to the facts and its conclusions. 

FINDINGS AS TO THE FACTS. 

PARAGRAPH 1. That the respondent, Rome Soap Manfac
turing Co., is a corporation organized, existing, and doing 
business under and by virtue of the laws of the State of New 
York, with its principal offices and place of business located 
at the town of Rome, in said St:tte; that the said respond<'nt 
is now and for more than one year last past has been engaged 

• 
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in the manufacture and sale of soap and kindred products 
among the several States of the United States, the Terri
tories thereof, and the District of Columbia, in direct compe
tition with other persons, firms, copartnerships, and corpora
tions similarly engaged. 

PAR. 2. That in the course of its business of manufacturing 
and selling soap and kindred products in interstate com
merce, the respondent, Rome Soap Manufacturing Co.~ for 
more than one year last past has given and offered to give to 
employees of customers and prospective customers as an in
ducement to influence. their employers to purchase or to 
contract to purchase from respondent soap and kindred prod
ucts without other considemtion therefor, gratuities such as 
liquors, cigars, n~eals, valuable presents, and entertainment. 

CONCLUSIONS. 

That the methods of competition set forth in the foregoing 
findings as to the facts under the circumstances therein set 
forth are unfair methods of competition in interstate com
merce, in violation of the provisions of section 5 of an act of 
Congress, approYed September 26, 1914, entitled "An act to 
create a Federal Trade Commission, to define its powers and 
duties, and for other purposes." 

OUDER TO CEASE AND DESIS1 

The Federal Trade Commission having issued and served 
its complaint herein, and the respondent, Rome Soap Manu
facturing Co., having entered its appearance by McMahon & 
McMahon, its attorneys, duly authorized and empowered to 
act in the premises, and having filed its answer and there
after having made, executed, and filed an agreed statement 
of facts in which it stipulated and agreed that the Federal 
Trade Commission should take such agreed statement of 
fads as the evidence in this case and in lieu of testimony 
and proceed forthwith upon the same, and to make and 
enter its report, stating its findings as to the facts, its con
clusions, and its order without the introduction of testi
mony, and waiving therein any and all right to require the 
introrluction of testimony or the presentation of argument 
in support of the same, and the Federal Trade Commission 
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having made and entered its report stating its findings as to 
the facts and its conclusions that the respondent has violated 
section 5 of an act of Congress approved September 26, 1914, 
entitled, "An act to create a Federal Trade Commission to 
define its powers and duties, and for other purposes," which 
said report is hereby referred to and made a part hereof: 
Now, therefore, 

It is 01'dered, that the respondent, its officers, agents, rep
rPsentatives, servants, and employees cease and desist from 
directly or indirectly-

1. Giving or offering to give employees of its customers or 
prospective customers or those of its competitors' customers 
or prospective customers as an inducement to influence their 
employers to purchase or to contract to P.urehase from the 
respondent soap and kindred products, or to influence such 
employers to refrain from dealing or contracting to deal 
with competitors of the respondent, without other considera
tion therefor, gratuities, such as liquors, cigars, meals, valu
able presents, and other personal property. 

2. Giving and offering to give employees of its customers 
and prospective customers or those of its competitors' cus
tomers or prospective customers as an inducement to influ
ence their employers to purchase or to contract to purchase 
from the respondent soap and kindred products, or to influ
ence such employers to refrain from dealing or contracting 
to deal with competitors of the respondent, without other 
consideration therefor, entertainment, consisting of amuse
ments or diversions of any kind whatsoever. 

FEDERAL TRADE COMMISSION v. CHICAGO MILT ... 
WORKS SUPPLY CO. 

COMPLAINT IN THE MATTER OF THE ALLEGED VIOLATION OF 

SECTION II OF AN ACT OF CONGRESS APPROVED SEPTEMBER 

26, 1914. 

Docket No. 267.-May 27, 1919. 

SYI.LABUS. 

Wlwre a corporation engagerl In the mnnufrrcture and ~ale of lumber 
and hulldlng mnterhtl~ and belonging to the class usually reft'rred 
to as "catalogue or mall-order houses," as distinguished from so· 
called " regular dealers "-
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(a) Falsely represented through advertisements and circular letters 
that-

1. It saves for all purchasers of its products 25 per cent to 50 per 
cent of the cost of such commodities; 

2. Builders, contraetot·s, and carpenters can and do reduce the cost 
of building one-half by purchasing Its materials; 

3. Its agents, one or more of whom are located In each town or 
locality, are charged the same price for materials as are charged 
its other customers ; 

4. Certain competitors, the "regular dealers," are meml>ers of a lum· 
ber trust, and, hy Implication, that such competitors fix ami malu
taln pritPS; and 

(b) Paid a secret commission to local contractors, builders, and car
penters, as an inducement for them to influence others in the pur
chase of Its products: 

Held, Thut such advertisements and the payment of such commis
sions, umler the circumstances set forth, constituted unfair methods 
of compl'titlon in vlolutlon of section 5 of the act of September 
2.6, 1914. 

COMPLAINT. 

The Federal Trade Commission, having reason to believe, 
from a preliminary investigation made by it, that the Chi
cago Millwork Supply Co., hereinafter referred to as re
spondent, has been and is using unfair methods of competi
tion in interstate commerce, in violation of the provisions of 
an net of Congress approved September 26, 1914, entitled 
"An act to create a Federal Trade Commission, to define its 
powers and duties, and for other purposes," and it appearing 
that a proceeding by it in respect thereof would be to the in
terest of the public, issues this complaint, stating its charges 
in that respect, on information and belief as follows: 

PARAGRAPH 1. That the respondent, Chicago Millwork 
Supply Co., is a corporation organized, existing, and doing 
business under and by virtue of the laws of the State of 
Illinois, having its principal office and place of business at the 
city of Chicago, in said State, now, and for more than two 
years last past, engaged in the manufacture and sale of lum
ber and building materials among the several States and Ter
ritories of the United States and the District of Columbia, in 
direct competition with other persons, firms, copartnership.s, 
and corporations similarly engaged. 
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PAR. 2. That there exist certain commercial establishments 
in all or most of the Stutes of the United States which now 
are, and for several years last past have been engaged in sell
ing lumber and building materials in interstate commerce 
through the medium and means of yards located in diii'erent 
cities of the various States, and are usually referred to in the 
lumber industry as " regular dealers," as distinguished from 
so-called catalogue or mail-order houses; that such establish
ments usually sell lumber and building materials in the com
munity wherein they are located, and that such establish
ments purchase lumber and building materials in large 
quantities in interstate commerce from manufacturers and 
wholesalers. 

PAR. 3. That the respondent in the course of its said busi
ness makes use of circular letters to the trade and other ad
vertising matter which contain certain false statements 
derogatory of so-called" regular dealers" in lumber, and also 
false and misleading statements concerning its own business 
methods and alleged benefits which the puulic might derive 
from trading with respondent. That among such false and 
misleading statements are statements to the effect that pur
chasers of lumber and building materials from respondent 
may effect a full saving of 25 to 50 per cent of the cost of 
such commodities; that local dealers are charged the same 
prices for goods purchased for resale as are charged to cus
tomers of respondent; that builders often find that they can 
reduce the cost of building one-half by buying materials from 
rtspondent; that respondent does not belong to a trust, 
thereby imputing that the "regular dealers" do belong to a 
trust. 

PAR. 4. That in the course of its business of selling lumber 
and building materials in interstate commerce the respondent, 
for more than two years last past, has secretly and without 
the know ledge of the purchaser or consumer offered and paid 
to local contractors, builders, and carpenters a bonus or so
called commission as an inducement to influence such con
tractors and builders to push or favor the sale of respondent's 
lumber and building materials over those of its competitors. 
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REPORT, FINDINGS AS TO THE FACTS, AND 
ORDER. 

The Federal Trade Commission, having reason to bclie\"e 
that the above-nnmed respondent, Chicago Millwork Supply 
Co., has been, within the two years last past, using unfair 
methods of competition in interstate commerce in violation 
of the provisions of section 5 of an act of Congress approved 
September 2G, 1914, entitled, "An act to create a Federal 
Trade Commission, to define its powers and duties, and for 
other purposes," and that a proceeding by it in that respect 
would be to the interest of the public, and fully stating its 
charges in that respect; and the respondent, Chicago Mill
work Supply Co., having entered its appearance by H. B. 

· Munger, Esq., its president, duly authorized and empowered 
to act in the premises, and having filed their answer admit
ting that certain of the matters and things alleged in said 
complaint are true in the manner and form ther<'in set forth, 
and denying others therein contained, and thereafter having 
made and ex0cuted an agreed statement of facts, which has 
been heretofore filed in which it is stipulated and agreed by 
the respondent that the Federal Trade Commission shall take 
such agreed statement of facts as evidence in this case, and in 
lieu of testi!llony, and shall forthwith thereupon make and 
enter its report, stating its findings as to the facts .and its 
conclusions, and its order disposing of this proceeding, with
out the introduction of testimony or the presentation of argu
ment; therefore the Federal Trade Commission now makes 
and enters this, its report, stating its findings as to the facts 
and its conclnsions. 

FINDINGS AS TO THE FACTS. 

PARAGRAPH 1. That the rPspondent, Chicago Millwork 
Supply Co., is now und for more than two years last past has 
been a corporation organized and doing business under the 
laws of the State of Illinois, with its principal office and place 
of business in the city of Chicago, in said State, engaged in 
the business of manufacturing and selling lumber and build
ing materials, in interstate commerce, in competition with 
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other persons, firms, copartnerships, and corporations, simi
larly engaged. 

PAR. 2. That there are certain commercial establish111ents 
in many States of the United States which now and for 
many years have been engage<l in selling lumber and building 
material in interstate commerce through the medium of 
yards, located in different cities of the various States. That 
such establishments are usually known in the lumber indus
try as "regnlar dealers" in contradistinction of catalog or 
mail order houses; that such "regular dealers" sell their 
building materials usually in the community wherein they 
are located, and that such sales are in competition with sa i<l 
catalog or mail order houses. 

PAn. 3. That respondent, Chicago Millwork Supply Co., 
did prior to, but not since, the first day of April, 1918, circu
late to the tra<le statements and aclYertisements by means of 
catalogs and letters through the various States and Terri
tories of the United States wherrin it was represrnted that-

( a) Respondent saves for all purchasers of its prollucts 
25 to 50 per cent of the cost of snch commollities. 

(b) That builders, contractors, and carpenters find they 
can and do reduce the cost of building by one-half by pur
chasing materials from responrlent. 

(c) That certain competitors of respondent, the" regular 
dralcrs," are members of the Lumber Trust, thereby imput
ing such competitors fix and maintain excessive prices for 
building material. 

That such statements and adYertisements are in truth false 
and do deceive and mislead the purchasing public. 

PAn. 4. That respondPnt has in l:'ach town or locality, ono 
or more representatives, the numlwr of such representatives 
depending upon the population; that respondent has pub
lished and circulated among the trade catalogs, letters, and 
advertisements representing that their local representati,·e is 
charged the same price for materials purehasl•d for resale as 
are ehargP<l to customers of rrspon<knt; that such represen
tation, as m:ulr, was fn lse :mrl misleading and drceived pur
chasers and the getwral public. 

PAn. 5. That· respondent, Chicago Millwork Supply Co., 
has within the two years last past issued a printed form of 
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cash certificate to contractors and carpenters which calls for 
an allowance on future purchases of respondent's materials 
of an amount equal to 5 per cent of the materials previously 
sold to said contractor or carpenter, or directly through their 
efforts; that the payment of such allowance is and has been a 
common practice among wholesale and retail dealers in build
ing materials, and such allowances were paid as an induce
ment to influence contractors and carpenters to favor the 
sale of respondent's building materials over those of its com
petitors. 

That respondent, Chicago l\Iillwork Supply Co., obtains 
approximately 5 per cent of its business by paying the said 
allowances, or discount, to carpenters and contractors secretly 
and without the know ledge of the consumer. 

CONCLUSIONS, 

From the foregoing findings the Commission concludes 
that the methods of competition set forth in paragraphs 3, 4, 
and 5 are, under the circumstances therein set forth, in vio
lation of the provisions of an act of Congress, approved 
September 26, 1914, entitled "An act to create a Federal 
Trade Commission, to Jefine its powers and duties, and for 
other purposes." 

ORDER TO CEASE AND DESIST, 

The Federal Trade Commission, having issued and served 
its complttint herein, and the respomlent, Chicago Millwork 
Supply Co., having entered its appeamnce by H. B. ~Iunger, 
Esq., its president, duly authorized and empowered to act in 
the premises, and ha dng filed their answer, and thereafter 
having made, executed, and filed an agreed statement of 
facts, in which they stipulated and agreed that the Federal 
Trade Commission should take such agreed statement of 
facts as the evidence in this case and in lieu of testimony and 
proceed forthwith upon the same to make and enter its 
report, stating its findings as to the facts and its conclusions 
and its order without the introduction of testimony, anol 
waiving therein any and all right to require the introduction 
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of testimony or the presentation of argument in support of 
the same, and the Federal Trade Commission, having made 
and entered its findings as to the facts, and its conclusions 
that the Chicago Millwork Supply Co. has violnted section 
5 of an act of Congress, approved Septemher 26, 1914, en
titled "An act to create a Federal Trade Commission, to 
define its powers and duties, and for other purposes," which 
snid report is hereby referred to and made a part hereof: 
Now, therefore, 

It is ordered that the respondent, Chicago Millwork Sup
ply Co., its officers, agents, representatives, sen ants, and 
employees, cease and desist from directly or indirectly-

( 1) Publishing and circulating among the tntde state
ments in catalogues, letters, and advertisements which rep
resent-

(a) Respondent saves for all purchasers of its product 
2i) to 50 per cent of the cost of such conunodities. 

(b) That builders, contractors, and carpenters find they 
can and do reduce the cost of Luilding by one-half by pur
chnsing materials from respondent. 

(c) That certain competitors of rcspondPnt, the "rPgular 
dealers," are members of the Lumber Trust, thereby imput
ing such competitors fix and maintain excessive prices for 
building material. 

(d) That respondent's ag<'nt is charged the same price for 
materials for resale as are charged to customers of re
spondent. 

Or any statements similar thereto which tPnd to decei ,.e 
and mislPad purchasPrs and the general puulic. 

(2) Paying or offering to pay, to local contractors, build
ers, and carpenters a bonus or a commission without the 
knowledge of the purchaser or consumer as un inducement to 
influence such contractors, builders, and carpenters to push 
or favor the sale of respondent's lumLer and building mate
rials over those of its competitors. 
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..£i~EDERAL TRADE COMMISSION v. C. L. CHASE, 
TRADING UNDER THE NAME AND STYLE OF 
CHASE SHOE CO. 

COl\II'LAINT IN THE MATTER OF THE ALLEGED VIOLATION Ol' SEC

TION 5 OF AN ACT OF CONGRESS APPROVED SEPTEMBER 26, 

1914. 

Docket No. 270.-May 27, 1919. 
SYLLABUS. 

Wlwt·e a dealer in shoes and footwear falsely represented-
( a) That he was a shoe manufacturer and a shoe manufacturers' 

llistrlbutor; 
(b) That shoes sold by him passed directly from the factory to the 

[Hil'('hnser; 
(c) That his only thought was "to produce the best shoes in the 

worltl for the money; " and 
(d) That his life work bud been the study of munufacturing and 

distributing shoes to the consumer: 
Hl'/d, Thut such mlsreprt>sentnt!ons constituted nn unfulr method of 

comtlelitlon In vlolntlon of section 5 of the net of September 26, 
1014. 

COMPLAINT. 

The Federal Trade Commission, having reason to believe 
from 11 preliminary investigation made hy it that C. L. 
Chase, trading under the name and style of the Chase Shoe 
Co., hereinaft€r referred to as respondent, htts been and is 
using unfair methods of competition in interstate commeree 
in violation of the provisions of section 5 of an act of Con
gJ·ess approved September 26, 1914, entitled "An act to 
create a Federal Trade Commission, to define its powers 
and duties, and for other purposes," and it appearing that 
a proceeding by it in respect thereof would be to the interest 
of the public, issues this complaint, stating its charges in 
that respect, on information and belief, as follow~: 

PARAOilAPH 1. That the respondent, C. L. Chase, is nmv 
and was at all times hereinafter mentioned, operating a busi
ness at 123 Nicollet A venue, in Minneapolis, Minn., with a 
branch at 817 Broadway in Kansas City, Mo., under the 
trade name and style of the Chase Shoe Co.; that the busi
n('ss so conducted consists of the sale in commerce among 
the several States of the United States of shoes at retail, 
upon mail orders exclusively. 
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PAR. 2. That said respondent in the course of his said 
business makes use of catalogues and other advertising mat· 
ter, which are sent to his customers and prospective custom· 
ers, which contain false and misleading statements concern· 
ing his business and alleged benefits which the public might 
derive from trading with respondent. That among such 
false and misleading statements are statements that respond· 
ent is a shoe manufacturer and statements to the effect that 
respondent is a shoe manufacturer's distributor and that 
shoes sold by respondent are direct from factory to the pur· 
chaser from respondent, whereas respondent does not manu· 
facture shoes and is not the agent for any manufacturer, but 
buys shoes direct from manufacturers in wholesale quantities 
and stores same in his own warehouse, from which warehouse 
orders for shoes sold by respondent are filled in due course 
of his said business; that by giving his entire attention to 
manufacturing and selling shoes by mail to the consumer 
for many years, he believes he is able to furnish better shoes 
for the same money than any other concern on earth. That 
such statements deceive and mislead customers of respondent 
and the public. 

REPORT, FINDINGS AS TO THE FACTS, AND 
ORDER. 

The Federal Trade Commission having issued and served 
its complaint herein, alleging that it had reason to believe 
that respondent was using unfair methods of competition 
in violation of the provisions of section 5 of an act of Con· 
gress approved September 26, 1914, entitled "An act to 
create a Federal Trade Commission, to define its powers and 
duties, and for other purposes," and that a proceeding by it 
in respect thereof would be to the interest of the public, and 
respondent having entered his appearance and having stipu· 
lated with the Commission by its attorneys that the facts 
contained in the agreed. statement of facts, filed herein, shall 
constitute all of the evidence in this proceeding, and that 
the Commission shall upon such agreed statement of facts 
make its report and findings as to the facts and conclusion, 
and respondent having waived the right to introduce further 
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evidence or argument, the Commission being advised in the 
premises, now on this 27th day of May, 1919, on the com
plaint and said agreed statement of facts, makes its report 
and states its findings of fact and conclusion as follows: 

I. 

That respondent, C. L. Chase, trading under the name and 
style of Chase Shoe Co., and having his principal place of 
business at 123 Nicollet Avenue, Minneapolis, Minn., was 
on the 15th day of April, 1919, anti during a period of 
more than six months prior thereto, engaged in the business 
of selling shoes and other footwear, at retail, in commerce 
anw11g the several States of the United States; that during 
said period other persons and corporations were engaged in 
selling shoes and other footwear in interstate commerce in 
competition with respondent. 

II. 

That in the course of his said business and during the 
period aforesaid, respondent circulated in commerce among 
the several States of the United States catalogues and other 
advertising matter which contained certain statements re
specting the character of respondent's business and which 
were in effect as follows: 

(1) That respondent was a shoe manufacturer. 
(2) That respondent was a shoe manufacturer's distribu

tor. 
(3) That shoes sold by respondent passed directly from 

the factory to the purchaser. 
( 4) That respondent's only thought was "to produce the 

best shoes in the world for the money." 
( 5) That respondent's life work has been the study of 

manufacturing and distributing shoes to the consumer. 
That during the period aforesaid respomlent did not at 

. any time manufacture shoes nor act as a distributing agent 
of any manufacturer of shoes, and that by reason thereof the 
statements above described were false and misleading, and 

147430"--20----32 
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had the effect of deceiving and misleading customers of re
spondent and other members of the public. 

CONCLUSION. 

That the use of the statements described in Paragraph II 
of the foregoing findings of fact, constituted, under the cir
cumstances set forth therein, an unfair method of competi
tion in interstate commerce, in violation of the provisions of 
section 5 of an act of Congress, approved September 26, 
1914, entitled" An act to create a Federal Trade Commission, 
to define its powers and duties, and for other purposes." 

ORDER TO CEASE AND DESIST. 

The Federal Trade Commission, having issued and served 
its complaint herein, and respondent having entered its ap
pearance and having stipulated with the Conunission by its 
attorneys, that upon the agreed statement of facts filed 
hereiu; the Commission shall forthwith mnke and enter its 
findings of fact and order, and the Commission on the date 
hereof having made and filed a report containing its findings 
as to the facts and its conclusion that respondent has violated 
the provisions of section 5 of an act of Congress, appro\'ed 
September 26, 1914, entitled "An act to create a Federal 
Trade Commission, to define its powers and dut'ies, and for 
other purposes," which said report is hereby made a part 
hereof: Now, therefore, 

It i8 ordered, that respondent, C. L. Chase, trading 
under the name and style of Chase Shoe Co., his agents 
and employees, cease and desist from circulating in com
merce among the several States of the United States, in 
catalogues, in advertising matter, or otherwise, statements to 
the effect that respondent is a shoe manufacturer, or that 
respondent is a shoe manufacturer's distributor, or that shoes 
sold by respondent pass directly from the factory to the pur
chaser, or that respondent's only thought is to produce the 
best shoes in the world for the money, or that respondent's 
life work has been the study of manufacturing and distrib
uting shoes, or other false and misleading statements of 
similar tenor and effect. 
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FEDERAL TRADE COMMISSION v. GREGORY 
FURNITURE MANUFACTURING CO. 

COMPLAINT IN THE MATTER OF THE ALLEGED VIOLATION OF SEC
TION Ci OF THE ACT OF CONGRESS APPROVED SEPTEMBER 26 7 

1914. 

Docket No. 216.-June 23, 1919. 
SYLLABUS, 

Where a corporation engaged In the manufacture and sale of furni
ture-

( a) Sold the same to dealers upon the agreement or understanding 
that they should resell the same at prices suggested by It; 

(b) Hefused to sell to dealers becuuse of their failure to adhere to Its 
system of resale-price maintenance; and 

(c) Failed to fill dealers' orders promptly, filled dealers' orders only 
In part, and otherwise discriminated against dealers because of 
their failure to adhere to Its system of resale-price maintenance; 

If eld, That a scheme of price maintenance, substantially as set forth, 
constituted an unfair method of competition In violation of section 
5 of the act of September 26, 1914. 

COMPLAINT. 

The Federal Trade Commission, having reason to believe 
from a preliminary investigation made by it that the 
Gregory Furniture Manufacturing Co., hereinafter referred 
to as the respondent, has been, and is, using unfair methods 
of competition in interstate commerce, in violation of the pro
visions of section 5 of the act of Congress, approved Septem
ber 26, 1914, entitled "An net to create a Federal Trade Com
mission, to define its powers and duties, and for other pur
poses," and it appearing that a proceeding by it in respect 
thereof would be to the interest of the public, issues this com
plaint, stating its charges in that respect, on information and 
belief, as follows: 

PARAGRAPH 1. That the respondent, Gregory Furniture 
Mnnufacturing Co., is now, and was at all times hereinafter 
m~:~ntioned, a corporation organized, existing, and doing 
business under and by virtue of the laws of the State of 
Washington, with its principal office and place of business 
located at the city of Tacoma, in said State, now, and for 
more than two years last past, engaged in the business of 
manufacturing and selling dining-room furniture and 
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library tables throughout the various States of the United 
States, the Territories thereof, and the District of Columbia, 
in direct competition with other persons, firms, copartner· 
ships, and corporations similarly engaged. 

PAR. 2. That the respondent, Gregory Furniture Manu
facturing Co., in the conduct of its business, manufactures 
such furniture so sold by it in its fa'ctory located at the 
city of Tacoma, State of ·washington, and purchases and 
enters into contracts of purchase for the necessary com
ponent rnaterials needed therefor, in different States and 
Territories of the United States, transporting the same 
throHgh other States of the United States in and to said 
city of Tacoma, where they are made and manufactured 
into the finished product and sold and shipped to purchasers 
thereof; that after such products are so manufactured, they 
are continuously moved to, from, ·and among other States 
and Territories of the United States and the District of Co· 
lumbia, nnd there is continously, and has been at all times 
hereinafter mentioned, a constant current of trade in com
merce in said furniture between and among the various 
Stutes of the United States, the Territories thereof, and the 
District of Columbia, and especially to and through the 
city of Tacoma, State of Washington, and therefrom to and 
through other States of the United States, the Territories 
thereof, ~tnd the District of Columbia. 

PAR. 3. That with the intent, purpose, and effect of 
stifling and suppressing competition in the manufacture and 
sale of its furniture in interstate commerce, the respondent, 
Gregory Furniture Manufacturing Co., has adopted and 
maintains a system of fixing prices at which its products 
shall be resold by dealers, with the effect of securing the 
trade of dealers and of enlisting their active cooperation in 
enlarging the sale of its price-maintained product, to the 
prejudice of competitors who do not fix and require the 
maintenance of resale prices of their product, and with the 
effect of eliminating competition in price among the dealers 
in its product, and thereby depriving dealers of their right 
to sell such product at such prices as they may deem ade~ 
quate and warranted by their selling efficiency and with other 
effects; and that for the purpose of maintaining said stand~ 



FEDERAL TRADE CO~fMISSION DECISIONS. 501 

nrd resale prices and of inducing and compelling its cus
tomers to maintain and keep such standard prices, respond
ent has for more than two years last past refused, and is still 
refusing, to sell its product to customers or dealers who will 
not agree to maintain such specified standard resale prices, 
or who do not resell such product at the specified standard 
selling prices so fixed and determined by the respondent as 
aforesaid. 

REPORT, FINDINGS AS TO THE FACTS, AND 
ORDER. 

The Federal Trade Commission having issued and served 
its complaint herein, wherein it is alleged that it had reason 
to believe that the above-named respondent, Gregory Fur
niture Manufacturing Co., has been and now is using un
fair methods of competition in interstate commerce in vio
lation of the provisions of section. 5 of an act of Congress 
approved SPpternber 26, 1Dl4, entitled "An act to create 
a Federal Trude Commission, to define its powers and du
ties, and for other pmposes," and fully stating its charges 
in that respect, and the respondent having entered its ap
pearance by Raymond J. McMillan, its attorney, and said 
attorney having signed and filed an agreed !:ltatement of facts 
wherein and whereby it was stipulated and agreed that said 
statement of facts should be taken by the Commission with 
the same force and effect as if testified to upon a hearing 
regularly had in this proceeding, and that the Commission 
might forthwith proceed, upon such agreed statement of 
facts, to make and enter its report and findings as to the 
facts, its conclusions, and its order disposing of this pro
ceeding; the Commission having duly considered the record 
and being fully advised in the premises, now makes its re
port and findings as to the facts and conclusions. 

FINDINGS AS TO THE FACTS. 

PARAGRAPH 1. That the respondent, Gregory Furniture 
Manufacturing Co., is a corporation organized, existing, 
and doing business under the lnws of the Stnte of Washing
ton, and having its principal place of business in the city 
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of Tacoma, in said State, and for more than two years last 
past has been engaged in the business of manufacturing and 
selling dining-room furniture, and library tables throughout 
t-he various Stutes of the United States, in direct competitiou 
with other persons, copartnerships, and corporations simi
larly engaO'ed. 

PAR. ~- l'hat in the course of its business respondent pur-
chases the necessary component materials needed for the 
manufacture of said products in different States of the 
United States, transporting the same through other States 
in and to said city of Tacoma, where they are made and 
manufadured into the finished product and sold and shipped 
to purchasers thereof; that after such products are so manu
factured, they are continuously moved to, from and among 
other States and Territories of the United States, and there 
is continuously and has been at all the times hereinafter 
mentioned, a constant current of trade and commerce in such 
manufactured products between and among the seveml 
States and Territories of the United States. 

J>AR, 3. That the quantity of such products so manufac
tured, sold, and distributed by respondent is substantial and 
forms an important item of commerce among the seveml 
States of the United States, and espt•cially among the States 
of Washington, Oregon, and California; and respondent 
is the only manufacturer located west of the Hocky Moun
tains of certain lines of furniture sold by it. 

PAR. 4. That respondent sells its products to retail dealers 
only, and its sales amount to approximately $230,000 a year. 

PAR. 5. That within the two years last past respondent 
has made a general practice of maintaining resale prices 
on its products by furnishing from time to time to all 
retail dealers to whom it sells its products, in connection 
with its regular printed price list, other typewritten lists 
with the caption "Minimum selling prices," which type
written lists contain the retail prices, fixed by respondent, 
to be charged by sueh retail dealers upon the resale by them 
of respondent's products. 

PAR. 6. That such retail dealers have been regularly re
quested by respondent, through its sA.les manager, to mark 
all goods bought from respondent with the "minimum sell-
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ing prices" applicable thereto as contained in said type
written lists. The said retail dealers thereupon generally 
agreed to and did adopt such retail prices suggested by 
respondent and marked and sold their goods accordingly. 

PAR. 7. That the last typewritten list of retail prices 
issued by respondent was dated May 10, 1918. 

PAR. 8. That the purpose of respondent in adopting this 
method of doing business was to establish uniform retail 
prices for its various products, according to kind and grade; 
and the effect was to eliminate competition in price between 
retail dealers handling respondent's goods. 

PAR. 9. That from time to time respondent has received 
information from retail furniture dealers handling its prod
ucts and doing business outside of the State of Washington 
to the effect that other retail dealers handling respondent's 
products in the same localities were selling said products 
below the said "minimum selling prices" theretofore fixed 
by respondent. In such cases it has been respondent's prac
tice to bring the matter to the attention of such price-cutting 
dealers and to try to persuade them to adhere to the retail 
prices fixed by respondent as aforesaid. In cases where sueh 

· dealers have persisted, after admonition, in selling said 
products at cut prices, respondent has either failed to fill 
such dealer's future orders promptly, or gradually dimin
ished its sales to such dealers, or discontinued selling to such 
dealers altogether. 

PAn. 10. That from time to time respondent changed its 
lists of resale prices, and all dealers, on receipt of new price 
lists containing minimum selling prices, were required by 
respondent to and did mark all goods on hand, which had 
been purchased from respondent, with the new prices con
tained in said lists, and agreed to maintain and did maintain 
said prices on all sales thereafter made by them to their 
customers, thus producing uniform retail prices, on goods 
of the same grade and quality, throughout the trade. 

PAR. 11. That respondent from time to time has advanced 
its prices to dealers and also its minimum selling prices to 
be charged hy retail dealers, and in such cases such increased 
selling prices were required by respondent to be charged by 
dealers on all respondent's products whether purchased be
fore or after such price advances were made. 
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PAR. 12. That the gross profit margins provided and 
allowed to retail dealers in the minimum selling prices fnl'
nished them by respondent as aforesaid had been approxi
mately 80 per cent on all goods manufactured and sold Ly 
respondent. 

PAR. 13. That the retail dealers in various States to whmn 
respondent sells its products have varying selling expensPs 
on the same volume of business and show varying efficiency 
management, and the net profit margins of said dealers in 
handling respondent's goods vary accordingly. 

PAR. 14. That respondent has consented to the entry of 
an order by the Federal Trade Commission directing re
spondent to cease and desist from the practice of fixing 
resale prices on its products. 

CONCLUSIONS. 

That the methods of competition set forth in the fore
going findings as to the facts are, under the circumstances 
therein set forth, unfair methods of competition in interstate 
commerce and in violation of the provisions of section 5 
of an act of Congress approved September 26, 1914, entitled 
"An net to create a Federal Trade Commission, to define 
its powers and duties, and for other purposes." 

ORDER TO CEASE AND DESIST. 

The Federal Trade Commission having issued and served 
its complaint herein, wherein it is alle>ged that it had reason 
to believe that the above-named respondent, Gregory Furni
ture Manufacturing Co., has been and now is using unfair 
methods of competition in interstate commerce in violation 
of the provisions of section 5 of an act of Congress approved 
September 26, 1914, entitled "An act to create a Federal 
Trade Commission, to define its powers and duties, and for 
other purposes," and that a proceeding by it in respect of 
such violation would be to the interest of the public, and 
fully stating its charges, and the respondent having entered 
its appearance by Raymond J. McMillan, its attorney, and 
having duly filed its answer, and said attorney having duly 
signed and filed an agreed statement of facts wherein and 
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whereby it was stipulated and agreed that said statement of 
facts should be taken by the Commission in lieu of testimon.v 
herein, and that the Commission might forthwith proceed 
upon such agreed statement of facts to enter its report and 
its findings as to the facts, its conclusions, and its ordt>r 
disposing of this proceeding; and the Commission on the 
date hereof having made and filed its report containing 
its findings as to the facts and its conclusions that respondent 
has violated section 5 of an act of Congress approved Sep
tember 26, 1914, entitled "An act to create a Federal Traue 
Commission, to define its powers and duties, and for other 
purposes," which said report is hereby referred to and made 
a part hereof: Now, therefore, 

It la ordered that the respondent, Gregory Furniture 
Manufacturing Co., and its officers, directors, servants, 
and employees cease and desist from directly or indi
rectly recommending, requiring, or by any means whatso
ever bringing about the resale of its products by dealers ac
cording to any system of prices fixed or established by re
spondent, and more particularly by any or all of the follow
ing means: 

( 1) Securing or entering into agreements or understandings 
of any kind with dealers handling its products to the effect 
that such dealers in reselling its products will adhere to 
any system of resale prices fixed and established by re
spondent. 

(2} Insisting or requesting that dealers mark all or any 
of the goods bought from respondent according to any sys
tem of minimum selling prices or other resale prices fixed 
and established by respondent. 

(3) Failing to fill orders promptly, filling orders only in 
part, or otherwise discriminating against any dealer because 
of failure to adhere to any system of resale prices. 

(4) Discriminating in any way in favor of any dealer be
cause of adherence to any such system of resale prices. 

( 5) Refusing to sell to any dealer because of failure to 
adhere to any system of resale prices. 

(6) Carrying out or causing others to carry out a price 
maintenance policy by any method whatsoever. 
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FEDERAL TRADE COMMISSION v. MISHAWAKA 
WOOLEN MANUFACTURING CO. 

CO:\fi'LAINT IN THE JlfATTER OF THE ALLEGED VIOLATION OF SEC· 

'l'ION II OF THE ACT OJ<' CONGRESS APPROVED SEPTEMBER 26, 

1914, AND SECTION 2 OF THE ACT OJ<' CONGRESS APPROVED OCTO· 

BER 111, 1914, 

Docket No. 19.-June 30, 1919. 
SYLLABUS. 

Where a corporation engaged In the manufacture and sale of woolen 
,and rubber footwear-

I. 

(a) Established minimum resale prices, below which purchasers of 
Its product were required not to sell, which prices were higher than 
necessary to afford the more ellklt>nt retallet·s a profit on its product, 
and in pursuance of the maintenance of said minimum resale 
prices; 

(b) Procured a majority of Its customers when ordering goods to 
sign agreements specltlcnlly agrel'!ng uot to sell Its products at 
prices lower than the estubllshed resale prices fixed by It; 

(c) Solicited and obtained the coopemtlon of Its customers In report
ing instances whPre Its products were being tulvertlsed ami suld 
below the resnle prices fixed by it; 

(d) Dlseontlnue<l the snle of Its products to those who failed to 
maintain such resale prlc!'s; and 

(e) 1\Ialntalneil a can! Index of what was termed undesirable cu~t

tomers, this undesirability generally arising from the fact that the 
customer had persisted In selling the respondent's goods below Its 
fixed resale pt·lces: 

II. 

Discontlnueu the making of wt·ltten contracts with Its customers and 
of soliciting Its customPrR to report instances of price-cutting, but 

(a) Notlfteu customers of the price at which Its products must be 
resold and that it would refuse to sell to any customer who per
sisted In selling ut less than Its fixed resale prices; 

(b) Refused to sell, or dilwontlnueu selling to such customers as were 
found to have cut Its rtc>sale prktc>s; and 

(c) Constantly urged thut the dealer tul{e the full profit suggested 
by it: 

Held, That such systems of price maintenance, suhstnntlnlly as de
scrlbeu, constituted unfah· methods of competition in violation 
of section 6 of the act of September 26, 1914. 
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COMPLAINT. 

I. 

The Federal Trade Commission, having reason to believe 
from a preliminary investigation made by it that the Misha
waka ·woolen Manufacturing Co., hereinafter referred to as 
respondent, has been, and is, using unfair methods of compe
tition in interstate commerce in violation of the provisions of 
section 3 of the act of Congress approved September 26, 
1914, entitled "An act to create a Federal Trade Commission, 
to drline its powers nnd duties, and for other purposes," and 
it appearing that a proceeding by it in respect thereof would 
be to the interest of the public, issues this complaint, stating 
its charges in that respect on information and belief as fo], 

·lows: 
PARAGHAPH 1. That the above-named respondent, Misha

walm 'Voolen Manufacturing Co., is now and was at all the 
times hereinafter mentioned, a corporation organized and 
existing under and by virtue of the laws of the State of In
diana. having its principal offiee and place of business at the 
city of Mishawaka, in said State, and extensively engaged at 
said city in the manufacture of woolen and rubber goods, and 
in the sale and shipment of such commodities to persons, co
partnerships, and corporations in other States and Terri
tories of the United States and in the District of Columbia. 

PAR. 2. That the respondent, Mishawaka Woolen Mnnu
factnring Co., a.<J a means of procuring the trn<le of dealers 
and of enlisting their active cooperation in enconraging the 
sale of its goods and for the purpose of eliminating competi
tion in price among the denJers in its goods and thereby de
priving dealers of their right to sell such goods at such 
prices as they may deC'm adequate and warranted by their 
selling etnci£>ncy, and for other purposes, has adopted and 
maintains a system of fixing a schedule of standard prices at 
which the goods mnnufactmed and sold by it shall be resold 
by the purchas£>rs thereof, and requires such purchnsers to 
agree to maintain or resell such goods at such standard sell
ing prices, and that for the purposes of maintnining sueh 
standard resale prices, and of inducing and coercing its cus
tomers to maintain such stnnd;trd prices, the respondent has 
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for more than two years last past refused and still refu!';es 
to sell such goods to customers who will not agree to main
tain such standard selling prices, or who do not resell such 
goods at the standard selling prices so fixed by the re
spondent. 

PAR. 3. That in furtherance of said system of the main
tenance of the resale prices of the goods handled and sold 
by it, the respondent has systematically entered into, and 
does systematically enter into, an agreement or understand
ing with each of its customers that the customer shall report 
to it instances of "price cutting" on the part of any other 
customer, and that if the customer so reported be found by 
respondent to be in fact price cutting, the respondent will 
refuse to continue to· sell its goods to such "price cutter~," 
and that the respondent, acting and cooperating with re-. 
porting f'Ustomers, does thereupon, if it finds upon investiga
tion by it that such report is true, refuses to continue to sell 
its goods to such" price cutter" and that as a matter of fact, 
the respondent, acting pursuant to such system and such ar
rangement or understanding with reporting customers, has 
during a period of at least two and one-half years last past 
refused, in many instances, and still does refuse, to contiuue 
to sell its goolls to customers who Yiolate such agreement to 
maintain the standard selling prices so fixed by the re
spondent. 

II. 

And the Federal Trade Commission, having reason to be
lieve from a preliminary investigation made by it, that the 
Mishawaka ·woolen Manufacturing Co., hereinafter referred 
to ns respondent, has been and is violating the provisions of 
section 2 of the act of Congress, approved October 15, 1914, 
entitled "An act to supplement existing laws against unlaw
ful restraints and monopolies, and for other purposes," 
issues this complaint, stating its charges in that respect, on 
information and belief, as follows: 

PARAGUAPII 1. That the respondent, Mishawaka ·woolen 
Manufacturing Co., is a corporation organized and existing 
under and by virtue of the laws of the State of Indiana, hav
ing its principal office and place of business at the city of 
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Mishawaka, in said State, and is now and was at all times 
hereinafter mentioned engaged in manufacturing and selling 
woolen and rubber goods in commerce among the several 
States awl Territories of the United States. 

PAR. 2. That the respondent, the Mishawaka Woolen 
Manufacturing Co., for several years last past, in the course 
of interstate commerce, has discriminated in price, and is 
now discriminating in price between different purchasers of 
the goods manufactured, handled, and sold by it, 'vhich 
goods are sold for use, consumption, or resale within the 
United States or the Territories thereof, or the District of 
Columbia, and that the effect of such discrimination may be 
to substantially lessen competition or tend to create a 
monopoly. 

REPORT, FINDINGS AS TO THE FACTS, AND 
ORDER. 

The Federal Trade Commission having issued and served 
its complaint herein, wherein it alleged that it had reason to 
believe that the above-named respondent, Mishawaka ·woolen 
Manufacturing Co., has been and now is using unfair methods 
of competition in interstate commerce in violation of the 
provisions of section 5 of an act of Congress, approved Sep
tember 26, 1914, entitled, "An act to create a Federal Trade 
Commission, to define its powers and duties, and for other 
purposes," and that a proceeding by it in respect to such 
alleged violation would be to the interest of the public, and 
fully stating its charges in that respect, and the respondent 
having entered its appearance by Messrs. Angell, Bodman & 
Turner, its attorneys, and having filed its answer; and the 
attorneys for both parties having thereafter signed and filed 
nn fiO'reed statement of facts, with exhibits thereto attached, e . 
and having stipulated that the same should for the purposes 
of this proceeding be considered and treated as testimony 
and evidence herein in all re~pects as fully as though testified 
to in a contested proceeding, and said agreed statement of 
facts and stipulation, together with said exhibits thereto 
attached, having been duly offered in evidence by the at
torneys for the Commission in support of the charges in 
snid complaint, and the respondent having offered evidence 
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in support of its answer, and the attorneys for the Commis
sion and for the respondent having submitted briefs as to 
the law and the facts in said proceeding, and the Commission 
having duly considered the record and being fully advised 
in the premises, now makes this its report and findings us to 
the facts and conclusions of law: 

FINDINGS AS TO THE FACTS. 

PARAGRAPH 1. That respondent, Mishawaka Woolen Manu
facturing Co., was at all times hereinafter mentioned, and 
still is, a corporation organized and existing under the laws 
of the State of Indiana, having its principal office and place 
of business at Mishawaka in said State. 

PAR. 2. That at all of said times respondent was eng:tged at 
Mishawaka aforesaid in manufacturing articles of woolen and 
rubber footwear and in selling and shipping such articles in 
commerce among the se\·et·al States of the United States; that 
other persons and corporations were engaged in manufaC'tur
ing similar products and in selling and shipping such products 
in interstate commeree in competition with respondent. 

PAR. 3. That at the time of the commencement of this pro
ceeding and during a pe1·iod of more than two years prior 
thereto respondent's marketing policy was to distribute its 
products through retailers, and not through wholesale dealers 
or jobbers. That during said period substnntially all of its 
products were sold by it directly to retail dealers throughout 
the United States; that the value of snid products exceeded 
$10,000,000 annually; and that the number of respondent's 
said retail customers was approximately 43,000, some of whom 
were themselves engnged in interstate commerce. 

PAR. 4. That during a period of more than two years prio_r 
to January 1, 1918, respondent pursued a practice of estnblish
ing minimum resale prices, hereinafter known as the resale 
prices, below which all of its retail distributor customers were 
required not to sell the products manufactured by respondent. 
That a schedule or list of said resale prices was issued annu
ally or more frequently and furnished by respondent to each 
of its distributors; that said distributors hnd notice from 
respondent and generally understood that respondent's prac
tice was to sell only to those distributors maintaining the 
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resale prices. That for the purpose of enforcing the main
tenance of said minimum resale prices by its said distributors 
during the period aforesaid respondent employed the follow-

• ing means, to wit: 
(1) It procured a majority of its distributor customers to 

sig·n ngreements in writing in connection with orders sub
mitted by them to respondent for goods, whereby said cus
tomers expressly promised not to retail respondent's products 
either directly or indirectly at lower prices than the resale 
prices estahlished by respondent. The signing of said agree
ment was in many instances a condition precedent to respond
ent's acceptance of an order for goods. And a large portion 
of respondent's total output of goods was sold subject to such 
agreements. 

(2) It solicited und obtained the cooperation of its cus
tomers in rrporting instances wherein its products were 
being advertised or sold below the resale prices thereof. 
Such reported instances were systrmatically investigated, 
and where the report was verified, respondent's regular 
practice was to request assurances in the form of an agree
ment in writing or otherwise against repetition of the act 
complained of, and in the event that suffieient assurance was 
not furnished, respondent's reglllar practice was to discon
tinue selling goods to the party in question. Action taken 
in any reported instance of price cutting was usually com
municated by respondent to the informant who had reported 
such instance. In this manner informants cooperating with 
respondent sncceeded in many cases in procuring the cut
ting off of their competitors' supply of respondent's products. 

(3) It carried on at its principal oflice a routine corre
spondence, based on form letters, with respect to all cases 
coming to its attention wherein its goods had been sold below 
the resale price thereof, and in each case notified the cus
tomer complained of that unless he maintained the resale 
prices upon respondent's goods, respondent would cease to 
supply him with goods; it maintained at said office a card 
index of all prrsons rPported to haxe cut prices on its prod
ucts, which intlicate<l the principal faets in each case, the 
substance of all correspondence relnting thereto, the final 
status of the case, and which served the purpose of a me-
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chanieal aid in respondent's system of tabulating and for 
taking appropriate action in such cases. 

( 4) It maintained at said office a town card index of all 
cnstomers and of numerous dealers not customers, of whom , 
many were indicated to be "undesirable" customers. This 
" undesirability " in many cases arose from the fact that the 
dealer so designated had persisted in selling respondent's 
goods below the resale prices thereof. 

That respondent's said policy of price maintenance was 
generally acquiesced in by its customers, and its resale 
pr-ices were generally maintained. 

PAR. 5. That at the time hereinbefore mentioned, retail 
dealers in respondent's products carried on business at costs 
ranging from 15 to 30 per cent of their gross sales; that the 
resale prices of respondent's products were adjusted so as to 
yield said retail dC>alers a gross profit margin ranging from 
1\ minimum of 24 per cent to a mnximnm of 30 per cent, de
pending upon the character of the goods, and that these 
margins in comparison with the aforesaid costs of 15 to 
30 per cent assured the said dealers handling the products 
manufactured by rPspondent net profits ranging from zero 
to 15 per cent of their gross sales, depending on the char
acter of the goods. That dealers generally, and especially 
the higher cost and less efficient dealers, prefer to handle 
the price-maintained products of respondent and were and 
are in sympathy with the respondent's policy and system 
of resale price maintenance, and materially aided and co
operated with respondent in the execution thereof. 

PAR. 6. That at the times hereinbefore mentioned there 
were a number of competitors of respondent who did not 
adopt or pursue a policy of resale price maintemmce. 

PAR. 7. Tb.at on the lst day of January, 1918, and subse
quent to the commencement of this proceeding, respondent 
modified its practice regarding the subject of price main
tenance in certain respects, as follows: 

(1) It discontinued the use of written agreements with 
customers providing for the maintenance of resale prices, 
both in connection with orders for goods and otherwise, and 
instructed its salesmen to enter into no agreements with 
customers, oral or written, and to ask for no other assurance 
regarding price maintenance. 
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(2) It discontinued the practice of inviting or urging its 
customers to report instances wherein respondent's goods 
were being adverti1>ed or sold below the resale price thereof. 

(3) It discontinued the card index described above (par. 
4), but later, as testified to by its president, resumed its use. 

PAR. 8. That since January 1, 1918, respondent has con
tinued to notify customers selling its goods below the resale 
price thereof that if such action is persisted in respondent 
will furnish no further goods to such customers ; that since 
said date, respondent has refused and still refuses to sell 
goods to practically all dealers failing to maintain the resale 
prices thereof. 

PAR. 9. That the aforesaid gross profit margins were and 
are so adjusted as to induce a large number of retailers to 
handle the products of the respondent; and these margins 
Were and are greater than would be necessary to enable the 
relatively lower cost and more efficient retailers, as referred 
to in paragraph 5 above, to resell and make a profit. 

PAR. 10. That respondent constantly urges that retail dis
tributors of its products shall take the full profit suggested 
by respondent, and publishes p:rice lists showing the sug
gested resale prices and the gross profit margins to said re
tail distributors under such prices. 

PAR, 11. That the effect of the said price maintenance 
system enforced as aforesaid has been and is-

(1) To secure for respondent, Mishawaka Woolen Manu
facturing Co., on the sales of the pr_oducts manufactured by 
it, th.e trade of retailers, and especially the relatively higher 
cost and more inefficient retailers as heretofore set out, by 
affording such dealers the assurance that said resale prices 
Were and are universally maintained, and to enlist their 
active support and cooperation in enlarging the sale of its 
price maintained products to the prejudice of competing 
manufacturers who do not fix, require or enforce the main
tenance of resale prices upon their products. 

(2) To eliminate competition in prices among retailers 
handling the products manufactured by respondent, thus in
terfering with such retailers, and especially the relatively 
lower cost and more efficient establishments, in their sales of 

147430°--2o----33 
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respondent's products at prices which they may deem ade
quate and which are warranted by their costs and selling 
efliciency as heretofore set out, whereby such portions of the 
public as require the products of the respondent are com
pelled to pay enhanced prices therefor. 

(3) To tend to force manufacturers who do not fix, require, 
or enforce the maintenance of resale prices and who compete 
with the respondent also to inaugurate, maintain, and enforce 
a system of resale prices upon their products in order to 
offset the preference of retailers for the price-maintained 
products of respondent, thus enabling such manufacturers as 
do not now maintain such resale prices to compete upon more 
equal terms with respondent and thereby tending to compel 
the public generally to pay enhanced prices for the products 
of such competing manufacturers also. 

PAn. 12. That the allegation contttined in Part II of the 
complaint in this proceeding that the respondent has violated 
section 2 of the Clayton Act is not sustained by the evidence. 

CONCLUSION. 

That the methods of competition described in the fore
gDing findings of fact in paragraphs 4, 5, 8, 9, and 10 consti
tute, under the circumstances set forth therein, unfair methods 
of competition in interstate commerce, in violation of the· 
provisions of section 5 of an act of Congt·ess approved Sep
tember 26, 1914, entitled "An act to create a Federal Trade 
Commission, to define its powers und duties, and for other 
purposes." · 

ORDER TO CEASE AND DESIST. 

The Federal Trade Commission having issued and served 
its complaint herein, wherein it is alleged that it had reason 
to believe that the above-named respondent, Mishawaka 
Woolen Manufacturing Co., has been and now is using unfair 
methods of competition in interstate commerce in violation 
of the provisions of section 5 of an act of Congress approved 
September 26, 1914, entitled "An act to create a Federal 
Trade Commission, to define its powers and duties, and for 
other purposes," and that a proceeding by it in respect to such 
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alleged violation would be to the interest of the public, and 
fully stating its charges in that respect, and the respondent 
having enter<'d its appearance by :Messrs. Angell, Bodman & 
Turner, its attorneys, and having filed its answer; and the 
attorneys for both parties having thereafter signed and filed 
an agreed statement of facts, with exhibits thereto attached, 
and having stipulated that the same should for the purposes 
of this proceeding be considered and treated as testimony and 
evidence herein in all respects as fully as though testified to 
in a contested proceeding, and said agre<'d statement of facts 
and stipul:1tion~ together with said exhibits thereto attached, 
having lwen duly offered in evidence by the attorneys for the 
Commission in support of the charges in said complaint, and 
the respondent having oflered evidence in support of its an
swer, and the attorneys for the Commission and for the re
spondent having submitted their briefs as to the law and facts 
in said proceeding, and the Commission on the date hereof 
having made and filed its report cor..taining its findings us to 
the facts and its conclusion that respondent has violated sec
tion 5 of an act of Congress approved September 26, 1914, 
entitled, "An act to create a Federal Trude Commission, to 
define its powers and duties, and for other purposes," which 
said report is hereby referred to and made a part hereof: 
Now, therefore, 

It is ordered that the respondent, Mishawaka 'Voolen 
Manufacturing Co., its officers, directors, agents, serv
ants, and employees, cease and desist from fixing or con
trolling, or attempting to fix or control, the prices at 
'' hich or in accordance with which its products shall be re
sold, by-

(1) Entering into contracts, agreements, or understand
ings with dealers requiring or providing for the mainte
nance of such prices; 

(2) Cooperating with dealers in obtaining information 
for the purpose of enforcing the maintenance of such prices; 

(3) Refusing or threatening to refuse to sell to dealers 
because of their failure to maintain such prices; 

(4) Employing any other means directly or indirectly to 
bring about or enforce the resale of its products at such 
prices. 
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l!'EDERAL TRADE COMMISSION v. BEECH-NUT 
PACKING CO. 

COl\lPLAINT IN TilE MATTER OF TilE ALLEGED VIOLATION OF 

SECTION I') OF THE ACT OF CONGRESS APPROVED SEPTEMBER 

26, 1914. 

Docket No. 88.-June 30, 1919. 
SYLLABUS. 

Where a corporation engaged in the manufacture and sale of chewing 
gum and food products-

( a) Indicated to dlst1·ibutors the prices at which the same should be 
resold, which prices provided such a large margin of profit tor the 
distributors that all dealers, however Inefficient, could make a profit 
on its sale; 

(b) Refused to sell its products to distributors who talled to adhere 
to its system of resale prices and to distributors who sold to other 
distributors who did not maintain such prices; 

(o) Adopted a system of marking its goods which enabled 1t to 
ascertain where goods sold at cut prices had been purchased and 
to cut off the seller from further purchases of goods from it or 
from distributors handling its products; and 

(d) Secured and sought to secure the cooperation of distributors In 
maintaining and enforcing its system of resale prices, especially 
by having them report to It all distributors who falled to adhere 
to lb1 resale prices: 

Held, That a scheme of resale-price maintenance, substantially as de
scribed, constituted an unfair method of competition in violation 
of the act of September 26, 1914. 

COMPLAINT. 

The Federal Trade Commission, having reason to believe 
from a preliminary investigation made by it, that the Beech
Nut Packing Co., hereinafter referred to as respondent, has 
been and is using unfair methods of competition in inter
state commerce in violation of the provisiQils of section 5 of 
an act of Congress approved September 26, 1914, entitled, 
"An act to create a Federal Trade Commission, to define its 
powers and duties, and for other purposes," and it appear
ing that a proceeding by it in respect thereof would be to 
the interest of the public, issue this complaint, stating its 
charges in that respect, on information and belief as follows: 
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PARAGRAPH 1. That the respondent, Beech-Nut Packing 
Co. is now and was at all times hereinafter mentioned, a 
corporation organized, existing and doing business unde1· 
and by virtue of the laws of the State of New York, having 
its principal factory, office and place of business located at 
the town of Canajoharie, State of New York, now and for 
more than two years last past engaged in the manufacture 
and sale of chewing gum and food products among the sev
eral States of the United States, the Territories thereof and 
the District of Columbia, in direct competition with other 
persons, firms, copartnerships and corporations similarly en
gaged. 

PAR. 2. That the respondent, Beech-Nut Packing Co., in 
the conduct of its business, manufactures such chewing gum 
so sold by it, in its factory located at the town of Canajo
halie, State of New York, and purchases and enters into 
contracts of purchase for the necessary component materials 
needed therefor, in different States and Territories of the 
United States, causing the same to be transported to its fac
tory where they are made into the finished product, sold and 
shipped to the purchasers thereof; that after such products 
are so manufactured, they are continuously moved to, from, 
and among other States and Territories of the United States, 
the District of Columbia, and foreign countries, and there 
is continuously, and has been, at all times hereinafter men
tioned, a constant current of trade and commerce in the said 
products between and among the various States and Terri
tories of the United States, and the District of Columbia, and 
especially to and through the town of Canajoharie, State of 
New York, and therefrom to and through other States and 
Territories of the United States and the District of Co
lumbia. 

PAR. 3. That with the intent, purpose, and effect of stifling 
and suppressing competition in the manufacture, market
ing, and sale of its products in the course of such com
merce, and as a means of securing the trade of dealers and 
obtaining their aid and cooperation in enlarging the sale of 
its products, and with the purpose of eliminating compe
tition in the selling price among the various dealers in its 
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products and thereby depriving the dealers of their freedom 
to sell such products at prices which, in their judgment, 
would be warranted by trade conditions and for other pur
poses, the respondent has fixed and maintained certain speci
fied standard prices at which the products manufactured and 
sold by it shall be resold by the purchaser thereof, and re
quires its purchasers to agree to maintain or resell such 
products at such standard selling prices; and that for the 
purpose of maintaining said standard resale prices and o£ 
inducing and compelling its customers to maintain and keep 
:;uch standard prices, the respondent, £or more thtm three 
months last past, has refused and is still now refusing to sell 
its products to customers or dealers who will not agree to 
maintain such specified standard resale prices, or who do not 
resell such products at the specified standard selling prices 
so fixed and determined by the respondent as aforesaid. 

REPORT, FINDINGS AS TO THE FACTS, AND 
ORDER. 

The Federal Trade Commission having issued and served 
its complaint herein, wherein it alleged that it had reason to 
believe that the above-named respondent, Beech-Nut Pack
ing Co., has been and now is using unfair methods of com
petition in interstate commerce in violation of the provisions 
o£ section 5 of an act o£ Congress approved September 26, 
1914, entitled "An act to create a Federal Trade Commif:lsion, 
tq define its powers and duties, and £or other purposes," 
and that a proceeding by it in respect to such alleged viola
tion would be to the interest o£ the public, and fully stating 
its charges in that respect, and the respondent having en
tered its appearance by Charles Wesley Dunn, its attorney, 
and having filed its answer, and it having been thereafter 
duly stipulated between the parties that said complaint shall 
be deemed amended in certain respects and that respondent's 
said answer should stand as its answer to said complaint as 
so amended, and the attorneys for both parties having duly 
signed and filed an agreed statement o£ facts wherein and 
whereby it was stipulated and agreed that said statement of 
facts should be taken by the Commission in lieu o£ testimony 
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herein and that the Commission might forthwith proceed 
upon such agreed statement of facts to make and enter its 
report and findings as to the fac_!:s, its conclusions of law, 
and its order disposing of this proceeding; the Commission 
having duly considered the record and being fully advised 
in the premises, now makes its report and findings as to the 
facts and conclusions of law: 

FINDINGS AS TO THE FACTS. 

PARAGRAPH 1. That the respondent, Beech-Nut Packing 
Co., is a corporation organized and doing business under the 
laws of the State of New York, and having its principal office 
and place of business in the town of Canajoharie, State of 
New York, and is now, and for more than four years last 
past has been engaged in the business of manufacturing and 
selling chewing gum and food products throughout the 
States of the United States, the Territories thereof and the 
District of Columbia, in direct competition with other per
sons, copartnerships, and corporations similarly engaged. 

PAR. 2. That in the conduct of its business respondent 
purchases the component parts of the chewing gum and 
food products in the various States of the United States, 
the Territories thereof, and in foreign countries, and has 
the same transported through said other States and Terri
tories and foreign countries, in and to the town of Cana
joharie, and other points in the State of New York, and 
there said respondent manufactures and puts up, and from 
there sells and ships to the purchasers thereof in the differ
ent States and Territories of the United States and the Dis
trict of Columbia, and in foreign countries, the said chewing 
gum and food products, and there is continuously and has 
been at all times herein mentioned, a constant current of 
trade and commerce in said chewing gum and food products 
between and among the several States, Territories, and Dis
trict of Columbia of the United States, and foreign coun
tries. 

PAR. 3. That the quantity of such products so manufac
tured, sold and distributed by respondent, has been and is 
substantial, and forms an important item of commerce among 
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the several States; Territories, and District of Columbia of 
the United States, and with foreign countries. 

PAR. 4. That respondent customarily markets its prod
ucts principally through jobbers and wholesalers in the gro
cery, drug, candy, and tobacco lines, who in turn resell to 
retailers in these lines, all of which wholesale and retail 
dealers are selected as desirable customers for the reason 
that they are known or believed to be (a) of good credit 
standing; (b) willing to resell at the resale prices suggested 
by respondent and who do resell at such prices, as· hereinaf
ter set forth; (c) willing to refuse to sell and who do re
fuse to sell to jobbers, wholesalers, and retailers who do not 
resell at the resale prices suggested by respondent, and who 
do not sell to such jobbers, wholesalers, and retailers as also 
hereinafter set forth ; (d) good and satisfactory merchan
disers in other respects. Such jobbers, wholesalers, and 
retailers are designated by the respondent as " selected " or 
" desirable" dealers. Respondent also sells " direct" in a 
few instances to certain large retailers who are selected on 
the same basis as the aforesaid jobbers, wholesalers, and re
tailers. The total number of such dealers handling the 
product:.<J of respondent includes the greater proportion of 
the jobbers, wholesalers, and retailers, respectively, in the 
grocery trade and a large proportion of the jobbers, whole
salers, and retailers in the drug, candy, and tobacco trades, 
respectively, throughout the United States. 

PAR. 5. That respondent, in the sale and distribution of 
its products, has adopted and maintained, and still main
tains, a policy known as the "Beech-Nut policy," and re
quests the cooperation therein of all dealers selling the prod
ucts manufactured by it, dealing with each customer sepa
rately. 

PAR. 6. That the purpose and intent of the respondent 
company in this merchandise policy is, among other things-

( a) To provide a profit for all of its so-called selected 
distributors which was and is the full profit arbitrarily 
fixed and established by the respondent according to its 
system of uniform resale prices, the maintenance of which 
the respondent requires and enforces upon all of its dish·ibu
tors, both wholesale and retail. 
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(b) To provide for all its distributors protection in se
curing such full profit on the products manufactured by 
respondent. 

(c) To obtain the active support and cooperation of all 
its distributors, both wholesale and retail: 

(1) In maintaining its said resale prices and pushing its 
price-maintained products. 

(2) In preventing and eliminating all sales at lower prices 
than its fixed uniform resale prices. · 

( 3) In preventing wholesale dealers and jobbers from 
selling its products to retail dealers who sell or have sold, 
at prices lower than the fixed uniform resale prices at which 
it requires retailers to resell. 

PAR. 7. In order to carry out said beech-nut policy and 
to secure such cooperation, respondent-

( a) Issues circulars, price lists, and letters to the trade gen
erally showing suggested uniform resale prices, both whole
sale and retail, to be charged for beech-nut products. 

(b) Requests and insists that the aforesaid selected job
bers, wholesalers, and retailers resell only at the suggested 
resale prices. · · 

(c) Requests and insists that the aforesaid selected job
bers, wholesalers, and retailers sell only to such other job
bers, wholesalers, and retailers as have been and are willing 
to resell and do resell at the prices so suggested by the re
spondent; and requests and insists that such jobbers, whole
salers, and retailers discontinue selling to other jobbers, 
wholesalers, and retailers who fail to resell at the prices 
so suggested by respondent. 

(d) Make it known broadcast to such selected jobbers, 
wholesalers, and retailers, whether sold" direct" or not, that 
if they, or any of them, fail to sell at the resale prices sug
gested by the respondent as aforesaid, respondent will abso
lutely refuse to sell further supplies of its products to them, 
or any of them, and will also absolutely refuse to sell any 
jobbers, wholesalers, and retailers whatsoever who sell to 
other jobbers, wholesalers, or retailers failing to resell at the 
prices suggested by respondent. 

PAR. 8. That respondent, in the carrying out of said 
policy-
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(a) Has within the time aforementioned refused and does 
refuse to sell its products to practically all such jobbers, 
wholesalers, and retailers as do not resell at the prices so sug
gested by the respondent; 

(b) Has within the time aforementioned refused and does 
refuse to sell to practically all such jobbers, wholesalers, and 
retailers reselling to other jobbers, wholesalers, and retailers 
who have failed to resell at the prices so suggested by the 
respondent; 

(c) Has within the time aforementioned refused and does 
refuse to sell to practically all so-called mail-order houses 
engaged in interstate commerce, on the ground that such 
mail-order houses frequently sell at cut prices, and has within 
the time aforementioned refused and does refuse to sell to 
practically all jobbers, wholesalers, and retailers who sell its 
products to such mail-order houses; 

(d) Has within the time aforementioned refused and does 
refuse to sell to practically all so-called price cutters; 

(e) Has maintained within the time aforementioned and 
does maintain a large force of so-called specialty salesmen or 
representatives who call upon the retail trade and solicit 
orders therefrom to be filled through jobbers and wholesalers, 
which orders are commonly known in the trade as "turnover 
orders"; that respondent's salesmen, under its instmetions, 
have within the time aforementioned refused and do refuse 
to accept any such turnover orders to be filled through job
bers and wholesalers who themselves sell or have sold at less 
than the suggested resale prices or sell or huYe sold to joubers, 
wholesalers, and retailers who sell or have sold at less than 
such suggested resale prices; and in such cases have requested 
such retailers to name other jobbers; 

(f) Has within the time aforementioned reinstated and 
does reinstate as distriuutors of its products, jobbers, whole
salers, and retailers previously cut off or withdrawn from the 
list of selected jobbers, wholesalers, and retailers for failure 
to resell at the prices suggested by the respondent and/or for 
selling to distributors who do not maintain such suggested 
resale prices, upon the basis of declarations, assurances, state
ments, promises, and similar expressions, as the case may be, 
by said distributors, respectively, which satisfy the respond-
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ent that such distributors will thereafter resell at the prices 
suggested by the respondent and/or will refuse to sell to dis
tributors who do not maintain such suggested resale prices; 

(g) Has within the time aforementioned added and does 
add to its list of new distributors, concerns reported by its 
representatives as declaring that they intend to and will re
sell at the prices suggested by the respondent, andjor will 
refuse to sell to distributors who do not maintain such sug
gested resale prices. 

(h) Has within the time aforementioned utilized a sys
tem of key numbers or symbols stamped or marked upon the 
cases containing "Beech-Nut Brand" products, thus en
abling the respondent, for any purpose whatsoever, to ascer
tain the identity of the distributors from whom such prod
ucts were purchased; and that repeatedly, within the time 
aforementioned, when instances of price cutting have been 
reported to respondent by the selected wholesalers and re
tailers, or ascertained in other ways, its salesmen and repre
sentatives have been instructed by respondent to investigate, 
and that in pursuance of these instructions salesmen and 
representatives of respondent have by means of these key 
numbers or symbols traced the price cutters from whom the 
goods have been obtained and have thus ascertained the 
identity of such price cutters, and have also thus traced and 
ascertained the identity of distributors from whom price cut
ters have purchased "Beech-Nut Brand " products; and 
have thet·e1tfter refused to supply all such dealers with its 
products whether such dealers were themselves cutting the 
suggested resale prices or were selling to dealers cutting the 
suggested resale prices. 

(i) Hns within the time aforementioned maintained and 
docs maintain card records containing the names of thou
sands of jobbing, wholesale, and retail distributors, includ
ing the aforesaid selected distributors, and in furtherance 
of its refusals to sell goods either to distributors selling at 
less than the suggested resale price, or to distributors selling 
to other distributors selling at less than the suggested re
sale prices, has listed upon those cards bearing the names of 
such distributors, the words "Undesirable-Price Cutters," 
"Do Not Sell," or" D. N. S." the abbreviation for" Do Not 
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Sell," or expressions of a like character, to indicate that the 
particular distributor was not, in the future, to be supplied 
with respondent's goods on account of failure to maintain 
the aforesaid suggested resale prices or on account of failure 
to discontinue selling to dealers failing to maintain such 
suggested resale prices. When respondent has received 
declarations, assurances, statements, promises, and similar 
expressions, as the case may be, by said distributors, re
spectively, which satisfy the respondent that such distribu
tors will resell at the prices suggested by respondent, and/or 
discontinue selling to distributors failing to maintain the re
sale prices suggested by respondent, said respondent has 
issued instructions to " Clear the record," or directions of 
similar import, notation of which is made on the cards, and 
has thereafter permitted shipments of its products to be 
made to such distributors; and such distributors to whom 
shipments are thus allowed to go forward constitute the 
respondent's list of so-called "selected" jobbers, whole
salers, and retailers, and no distributor is thus listed on such 
card records as one to whom goods are allowed to go for
ward who fails to maintain the resale prices suggested by 
re:;;pondent or sells to distributors failing to resell at such 
suggested prices; and when a jobber, wholesaler, or retailer 
is reported as failing to maintain the suggested resale prices, 
andjor as selling to distributors who fail to maintain such 
suggested resale prices, and has been entered in the card 
records as one to whom shipments should not go forward, 
respondent notifies those jobbers, wholesalers, and retailers 
who supply said distributor of this fact, and also notifies its 
specialty salesmen, and gives similar notices to said jobbers, 
wholesalers, and retailers and to its specialty salesmen when 
reinstatements are made in its said list of "selected" job
bers, wholesalers, and retailers. 

PAR. 9. That individual jobbers and wholesale dealers, as 
shown by their letters, have made statements to the effect that 
they will support respondent and cooperate with it in its sell
ing policy and that they prefer to deal with respondent and 
will push its products on account of its refusal to supply 
goods to price cutters or to distributors supplying such price 
cutters; and that jobbers and wholesale dealers generally 
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prefer to handle and push respondent's goods on which there 
is a constant fixed margin of profit, rather than the goods 
of manufacturers competing with the respondent who do 
not suggest resale prices andjor maintain the same by any 
means whatsoever. 

PAn. 10. That the distributors handling respondent's 
goods have repeatedly reported to respondent instances of 
price cutting in their respective localities and in many cases 
have reported specifically the names of such price cutters 
and requested respondent to discontinue selling to them or 
selling to distributors selling to them; and that respondent 
has approved and furthered such action on the part of dis
tributors handling its products by repeatedly expressing its 
appreciation of such notification in its letters of reply to 
such distributors; and has aided and abetted its distributors 
in such reporting of price cutters by repeatedly requesting 
its distributors to supply the names of such price cutters; 
and that upon receiving such reports respondent has in
structed its salesmen to investigate, and when such salesmen 
have confirmed the reported price cutting, has refused to 
supply the price cutter with further goods or to supply 
goods to distributors continuing to sell to such price cutters 
after notice to that effect. 

PAR. 11. That respondent, in the distribution of its prod
ucts sells "Beech-Nut Brand Pure Food Products" through 
wholesale and retail grocery dealers and its chewing gum 
and candy principally through whol~sale and retail drug, 
candy, and tobacco dealers, and that the cost of wholesale 
and retail grocery, drug, candy, and tobacco dealers handling 
the products manufactured by the respondent, as estimated 
by respondent's vice president, together with gross and net 
profit margins allowed such dealers under the suggested 
resale prices of the respondent, are as set out in the following 
table: 
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Table showing the range of costs of wholesale a11d 1·etail dealers 
ltantlliny bccclmut products in COIIIJllll'i8on 1cilh thr rtross a111t net 
p7·ofit margins of sttch wholesale and retail dealers under re
StJOndeut's suggested prices. 

l'rofit. 

Range of Gross profit margins Net pront margin nl-
cosls of allowed under re- lowed under respond-

Class of dealer. doing spoudent's suggested ent's suggested resule 
business resale priees ... prkes. 
on gross 

sales. . I 
Exf'lu<ling Inclurling Exrluclmg I Inrlmllng 

cash ('USh C'HSh cash 
discount. discount. diseouut. diseotmt. 

Wholesale: Prr cent. P.r cent. Prr cent. Ptr cent. I Per ctnt. 
Grocery ................... frO 'lOand 14.5 '12 and 16.5 1- 9. 5 3-JI. 5 
:Uru~ ..• - ••• --.- •• -.- ••••• 12-12.5 20 22 8- 8.5 • 10-10.5 
Can<)' ..•••••••••.•••••••• 10-IG 20 22 4-10 8-12 
'l'obaero ................... 5-9 20 22 11-15 13-17 

Retail: 
OrOl'ery ··-····-------·-·· 12-20 '22-37 •24-39 2-25 4-27 
Dru!f ...•• ·--·-·------·-·- 25-:lll 40 42 10-15 12-17 
Can r. ····-····-----····- 21)-J\) 40 42 10-20 12-22 
Touacco ..•••••••••••••••. 20-:JO 40 42 10-20 12-Zl 

' Excluding rcsh discount, 10 per cent in less than carload lots Rnd 14.5 per rent In carlood 
lois: including rash discounts (2 per cent), 12 per eent In less than carload lots and 16.5 per 
tout in carload lots. 

' Depending on product and qunntlty purchased. 

PAR. 12. That these divergencies in the ·cost of doing busi
ness of both wholesalers and retailers are due respectively 
(a) to general difl"erences in the character of the business 
of different types of wholesalers, i. e., grocery, drug, candy, 
and tobacco, on the one hand, and of different types of 
retailers, grocery, drug, candy, und tobacco on the other; 
and (b) to individual differences as among the wholesalers 
of each type, on the one hand, and as among retailers of 
each type, on the other; in location of establishment, rate 
of turnover, efficiency of management, selling expenses, in
cluding use or nonuse of credit, use or nonuse of delivery 
service, etc.; and in numerous other economic factors of a 
similar character. 

PAR. 13. That respondent constantly urges that whole
sale and retail distributors of its products shall take the 
full profit suggested by respondent and circulates both 
wholesale and retail price lists showing suggested resale 
prices and gross profit margins to the said distributors 
under said prices. 
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PAR. 14. That the aforesaid gross-profit margins are so 
adjusted as to induce a large number of jobbers aud whole
salers and also of retailers, to handle respondent's products; 
and these margins are greater than are necessary to enalJle 
the relatively lower cost and more efficient jobbers and 
wholesalers and relatively lower cost and more efficient 
retailers, as set forth in paragraph 11, to resell and make 
a profit. 

PAR. 15. That respondent, by its policy of maintaining 
resale prices and refusing to sell jobbers, wholesalers, and 
retailers failing to adhere to such prices, and refusing to 
sell to jobbers, wholesalers and retailers selling to other 
jobbers, wholesalers, and retailers failing to adhere to such 
prices, protects and has protected the relatively higher cost 
and less efficient jobbers and wholesalers and retailers against 
the competition of rel!ttively lower cost and more eflicient 
jobbers, wholesalers, and retailers, as shown in paragraph 11. 

PAR. 16. That the effect of the said price-maintenance 
system enforced as aforesaid has been and is-

(1) To secure for the respondent, the Beech-Nut Packing 
Co., on the sales of the products manufactured by it, the 
trade of jobbers, wholesalers, and retailrrs and including 
especially the relatively higher cost and more int>fficient 
jobbers and the relatively higher cost ttnd more inefficient 
retailers as heretofore set out and to enlist their active 
support and coopemtion in enlarging the snle of the 
price-maintained products manufactured by respondent to 
the prejudice of competing manufacturers who do not fix, 
require, or enforce the maintenance of resale prices upon 
their products. 

(2) To eliminate competition in prices among jobbers, 
wholesalers, and retailers, respectively, htmdling the prod
ucts manufactured by the respondent, thus preventing job
bers, wholesalers, and retailers, respectively, and especially 
the lower cost and more efficient establishments, from selling 
respondent's products at prices which they may deem 
adequate and which are warranted by their costs and sell
ing efficiency as heretofore set out, whereby such portions 
of the public as· require or prefer the products of the re
spondent are compelled to pay enhanced prices therefor. 
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(3) To tend to force manufacturers who do not fix, re
quire, or enforce the maintenance of resale prices and who 
compete with respondent, also to inaugurate, maintain, and 
enforce a system of resille prices upon their products in 
order to offset the preference of jobbers, wholesalers, and 
retailers, respectively, for the price-maintained products of 
respondent, thus enabling such manufacturers as do not now 
maintain such resale prices to compete upon more equal 
terms with the respondent, and thereby tending to compel 
the public generally to pay enhanced prices for the products 
of such competing manufacturers also. 

PAR. 17. That the merchandising conduct of respondent, 
heretofore defined and as herein involved, does not consti
tute a contract or contracts whereby resale prices are fixed, 
maintained, and enforced. 

CONCLUSION, 

That the methods of competition set forth in the fore
going findings are, under the circumstances therein set forth, 
unfair methods of competition in interstate commerce, in 
violtttion of the provisions of an act of Congress approved 
September 26, 1914, entitled "An act to create a Federal 
Trade Commission, to define its powers and duties, and for 
other purposes." 

ORDER TO CEASE AND DESIST, 

The Federal Trude Commission having issued and served 
its complaint herein, wherein it alleged that it had reason to 
believe that the respondent, Beech-Nut Packing Co., has been 
and now is using unfair metho\ls of competition in violation 
of the provisions of section 5 of nn act of Congress approved 
September 26, 1914, ~ntitled "An act to create a Federal 
Trade Commission, to define its powers and duties, and for 
other purposes," and that a proceeding therein in respect to 
such alleged violation would be to the interest of the public, 
and fully st,tting its charges in that respect, and the respond
ent having duly entered its appearance by Charles Wesley 
Dunn, its attorney, and having filed its answer, and it having 
bten thereafter duly stipulated between the parties that said 
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complaint should be deemed amended in certain respects and 
that respondent's said answer should stand as its answer to 
said complaint as so amended, and the attorneys for the above 
parties having signed and filed an agreed statement of facts 
wherein and whereby it was duly stipulated and agreed that 
s&.id statement of facts should be taken by the Commission in 
lieu of testimony herein and th lt the Commission might pro
ceed upon said statement of facts to enter its report and find
ings as to the facts, its conclusions of law, and its order dis
posing of this proceeding, and the Commission on the date 
hereof having made and filed it~ report containing its findings 
a::; to the facts and its conclusions that respondent has violated 
section 5 of an act of Congress approved September 26, 1914:, 
entitled "An act to create a Federal Trade Commission, to 
define its powers and duties, and for other purposes," which 
S>lid report is hereby referred to and made a part hereof. 
Now, therefore, 

It is ordered, that respondent, Beech-Nut Packing Co., 
its officers, directors, agents, servants, and employees, cease 
and desist from directly or indirectly recommending, re
quiring, or by any means bringing about the resale of 
beech-nut products by distributors, whether at wholesale or 
retail, according to any system of prices fixed or established 
by respondent, and more particularly by any or all of the 
following means: 

1. Refusing to sell to any such distributors because of their 
failure to adhere to any such system of resale prices; 

2. Refusing to sell to any such distributors because of their 
having resold respondent's said products to other distrib
utors who have failed to adhere to any such system of resale 
prices; 

3. Securing or seeking to secure the cooperation of its dis
tributors in maintaining or enforcing any such system of 
resale prices ; 

4. Carrying out or causing others to carry out a resale 
price-maintenance policy by any other means. 

147430°--2Q----84 
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FEDERAL TRADE COMMISSION v. RUUD MANU
FACTURING CO. AND PITTSBURGH WATER 
HEATER CO. 

COMPLAINT IN THE MATTER OF THE ALLEGED VIOLATION OF SEC

TION II OF THE ACT OF CONGRESS APPHOVED SEPTEMBER 26, 
1914. 

Docket No. 255.-June 30, 1919. 
SYLLABUS. 

Where two corporations, engaged In the manufacture and sale of water 
heaters, aJl(l having the exclusive right under certain patents to 
manufacture and sell such products, under the terms of an exclusive 
license agreement between them-

( a) Sold their products under contracts, agreements, or understand· 
lngs whert>by the purchasers agreed to adhere to and maintain resale 
prices fixed and determined by the manufacturers; und 

(b) Refused to sell tQ dealers because they failed to adhere to such 
system of fixed prices: 

Held, Thnt u scheme of price malntPnance, suhstnntinlly as <lescribed, 
constituted an unfair method of competition in violation of section 5 
of the act of September 26, 1914. 

COMPLAINT. 

The Federal Trade Commission having reason to believe, 
from a preliminary investigation made by it, that the Ruud 
Manufacturing Co. and the Pittsburgh Water Heater Co., 
hereinafter referred to as respondents, have been and now are 
using unfnir methods of competition in interstate commerce 
in violation of the provisions of section 5 of the act of Con
gress npproved September 26, 1914, entitled" An act to create 
a Federal Trade Commission, to define its powers and duties, 
and for other purposes," and it appearing that a proceeding 
by it in r~i>pect thereof would be to the interest of the public, 
issues this complaint, stating its charges in that respect on 
information and belief, as follows: 

PARAGHAPH 1. That the respondent, the Rnud Manufactur
ing Co., is a corporation orgnnized, existing nnd doing busi
ness under and by virtue of the laws of the State of New 
Jersey, hnving its principal office and place of business 
locnted at the city of Pittsburgh in the Stnte of Pennsylvania, 
and is now and was at all times hereinafter mentioned, 
engnged in the manufacture of instantaneous automatic gas 
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water heaters and other water heaters, and selling and dis
tributing instantaneous automatic gas water heaters and 
other water heaters, throughout the States and Territories of 
the United States and in the District of Columbia in direct 
competition with other similarly engaged. 

PAR. 2. That the respondent, Pittsburgh Water Heater Co., 
is a corporation organized, existing, and doing business under 
and by virtue of the laws of the State of New .Jersey, having 
its principal office and place of business located at the city of 
Pittslmrgh in the State of Pennsylvania, and is now and was 
at all times hereinafter mentioned, engaged in the manufac
ture of instantaneous automatic gas water heaters and other 
water heaters, and selling and distributing instantaneous 
automatic gas water heaters and other water henters, throllgh
out the States and Territories of the United Stntes and in 
the District of Columbia in direct competition with others 
similarly engaged. 

PAR. 3. Within two years last past the above-named re
spondents by agreement and understanding, with the intent, 
purpose, and effect of stifling and suppressing competition 
in the manufacture and sale of instantaneous automatic gas 
water heaters and other water heaters manufactured and sold 
by respondents in commerce as aforesaid, did establish and 
adopt the terms, conditions, and policies which obtained with 
respect to the resale by dealers of instantaneous automatic 
gas ·water heaters and other water heaters 11Hll1Ufaetured and 
sold by respondents, and did engnge in, adopt, and maintain 
a system of fixing prices at which the instantaneous nutomatic 
gas water heaters and other water heaters of said respondents 
should be resold by deaiPrs, with the effect of securing the 
trade of dealers and enlisting their active cooperation in 
enlarging the sale of respondents' price maintained, instan
taneous automatic g~rs water heaters and other water heaters 
to the prejudice of comp<>titors who do not fix and require the 
maintenance of resale prices of their water heaters, and with 
the effect of eliminating competition in price among dealers 
in respondents' instantaneous automatic gas water heaters 
and other water heaters and thereby depriving the deniers of 
their right to sell such instantaneous automatic gas water 
heaters and other water heaters at such prices as they may 
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deem adequate and warranted by their selling efficiency, and 
with other effects, and that for the purpose of maintaining 
standard resale prices and of inducing and compelling re
spondents' customers to maintain and keep such standard 
prices respondents have for more than two years last past 
refused and are still refusing to sell instantaneous automatic 
gas water heaters and other water heaters to customers or 
dealers who will not agree to maintain such specified standard 
resale priees or who do not resell such water heaters at the · 
specified standard· selling price so fixed and determined by 
respondents as aforesaid. 

REPORT, FINDINGS AS TO THE FACTS, AND 
ORDER. 

The Federal Trade Commission, having issued and served 
its complaint herein, wherein it alleged that it had reason to 
believe that the above-named respondents, Ruud Manufac
turing Co. and Pittsburgh Water Heater Co., and each of 
them, have been and now are using unfair methods of com· 
petition in interstate commerce in violation of the provisions 
of section 5 of an act of Congress approved September 26, 
1914, entitled "An act to create a Federal Trade Commission, 
to define its powers and duties, and for other purposes," and 
that a proceeding by it in respect to such alleged violations 
would be to the interest of the public, and fully stating its 
charges in that respect, and the respondent, Ruud Manufac· 
turing Co., having entered its appearance by S. S. Robertson, 
its attorney, and the Pittsburgh Water Heater Co., having 
entered its appearance by Clark McKercher, its attorney, 
and both respondents having filed their joint answer admit· 
ting certain allegations of said complaint and denying cer· 
tain others, and the attorneys for all the parties hereto hav· 
ing duly signed and filed an agreed statement of facts where· 
in and whereby it was stipulated and agreed that such state· 
ment of facts should be taken by the Commission in lieu of 
testimony herein and that the Commission might forthwith 
proceed upon such agreed statement of facts to make and 
enter its report and findings as to the facts, its conclusions 
and its order disposing of this proceeding; the Commis· 
sion having duly considered the report and being fullY 
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advised in the premises, now n1akes its report and findings 
as to the facts and conclusions. 

FINDINGS AS TO THE FACTS, 

PARAGRAPH 1. That the respondent, Rudd ~:hnufacturing 
Co., is a corporation organized, existing, and doing business 
under and by virtue of the laws of the State of New Jersey, 
having its principal office and place of business in the city of 
Pittsburgh, in the State of Pennsylvania, and is now, anfl 
was at all times mentioned in the complaint herein, engaged 
in the manufacture of instantaneous automatic gas water 
heaters and other water heaters and the appurtenances 
thereof, and in selling and distributing such products through
out the States and Territories of the United States and the 
District of Columbia in direct competition with others simi
larly engaged. 

PAR. 2. That the respondent, Pittsburgh Water Heater Co., 
is a corporation organized, existing, and doing business 
under and by virtue of the laws of the State of New Jersey, 
having its principal office and place of business in the city of 
Pittsburgh, in the State of Pennsylvania, and is now and 
was at all times mentioned in the compl!Mnt herein engaged 
in the manufacture of instantaneous automatic gas water 
heaters and other water heaters and the appurtenances 
thereof, and in selling and distributing such products 
throughout the States and Territories of the United States 
and the District of Columbia in direct competition with 
others similarly engaged. 

PAR. 3. That the quantity of such products so manufac
tured, sold, and distributed by said respondents is substan
tial, amounting to over 50 per cent of the automatic gas 
water heaters manufactured and sold in the United States, 
and forms an important item of commerce among the several 
States and Territories of the United States and the District 
of Columbia and with foreign countries. 

PAR. 4. That the business of manufacturing and market
ing automatic gas water heaters· and the appurtenances 
thereof by both the said respondents has been for more than 
two years last past, and still is, governed and controlled in 
great part by the terms of an exclusive license agreement 
entered into by and between said respondents on or about 
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October 20, 1913, and by other supplementary agreements, 
under which each of said respondents was granted and now 
enjoys the exclusive right and privilege to manufacture, use, 
and sell certain important patented devices pertaining to 
gas water heaters and their appurtenances, under patents 
owned by the respective respondents. The validity and 
ownership of these patents and the rights of the respective 
companies under them have been settled by decrees of the 
Federal courts following extensive litigation between the 
respondent companies. 

PAR. 5. That the general methods employed by both said 
respondents in merchandising and distributing their respec
tive products which are manufactured under their patent 
license agreements are largely identical, and the various 
prices charged and discounts granted by both respondents 
are practically the same. 

PAR. 6. That a very large proportion of the products of 
both re~pondents are sold directly to the trade, and in some 
instances to consumers, through branch offices, district man
agers, general ngents, and other company representation. 
The trade to which these goods are thus sold by each of said 
respondents inclw'les gas companies, gas-appliance dealers, 
hardware dealers, household supply stores, department 
stores, merchant plumbers, plumbing supply jobbers, and 
building operators. 

PAR. 7. That in the balance of their trade, for the pur
pose of maintaining resale prices thereon, in certain com
munities where they have no company representatives, both 
of said respondents, and each of them by identical methods, 
ha\·e within two years last past made, and do now make, a 
praetice of selling their respective products to certain deal
ers sometimes designated as agents or subagents to be resold 
to the trade or to consumers ul1fler agreements entered into 
between said respondents respectively and such individual 
dealers, whereby such dealers have been, and still are, re
quired to agree, and do agree, with the respondent whose 
products they handle to resell, and such dealers have, pur
suant to such agreements, usually resold said products with
in their territory at prices previous!)' specified and fixed 
by said respondents, said prices being uniform as to the 
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respective products of both respondents on goods of similar 
types, grades, and capacities when sold to the class of cus
tomers mentioned in this paragraph; and such dealers pre
fer this arrangement to the exclusion of the trade of manu
facturers who do not maintain said resale price policy and 
who compete with said respondents and on account of said 
arrangement said dealers do confine their trade to dealing 
with said respondents. 

PAR. 8. Thnt said resale prices have been, and are, fixed 
and specified from time to time by the respondents, pursuant 
to the provisions of said exclusive license agreements en-
tered into between them as aforesaid. . 

P.\R. 9. That said respondents sell their respective prod
ucts to such dealers mentioned in paragraph 7 hereof out
right at discounts, varying in the cases of different dealers 
from 25 per cPnt to 40 per cent from the list price at which 
such dealers are required to and do resell the same to their 
customers, with the result that the gross-profit margins of 
such dealers on such resales vary accordingly; and this vari
ance is further angmented owing to the fact that the costs 
of doing business of said dealers show great divergences 
owing to differences in the character of their respective busi
nesses, location of establishments, rate of turnover, efficiency 
of management, and selling expenses. 

PAn. 10. That the ngreements under which such resale 
prices are stipulated to be observed are usually made for 
one year only, and in case any dealer who has entered into 
such an agreement with either of the respondents fails or 
has failed during the term of such agreement to observe and 
maintain said resale prices, the respondents reserve the right 
to cancel such agreements and to refuse to renew the same. 

PAR. 11. That the prices required to be charged by such 
dealers under the terms of said agr·eements have been, and 
are, the same as the eurrent prices charged by both of the 
respondents for the same or similar goods when sold by 
them direct to the trade or to the consurr.er, as the case may 
be, through said respondent's branch offices, district man
agers, geneml agents, etc. 

P.\R, 12. That the tendeney of the methods employed by 
said respondents in marketing and distributing their respec-



5 36 FEDERAL .TRADE COMMISSION DECISIONS. 

tive products as described in paragraph 7 hereof has been 
and is to eliminate competition in price in said products in 
the trade handling the same, and also to consumers, such as 
are described in paragraph 7 hereof. 

CONCLUSIONS. 

That the methods of competition set forth in the foregoing 
findings are, under the circumstances therein set forth, un
fair methods of competition in interstate commerce in viola
tion of the provisions of an act of Congress approved Sep
tember 26,_1914, entitled "An act to create a Federal Trade 
Commission, to define its powers and duties, and for other 
purposes." 

ORDER TO CEASE AND DESIST, 

The Federal Trade Commission having issued and served 
its complaint herein, wherein it alleged that it had reason to 
believe that the above-named respondents, Huud Manufac
turing Co. and Pittsburgh Water Heater Co., and each of 
them, have been and now are using unfair methods of com
petition in interstate commerce in violation of the provisions 
of section 5 of an act of Congress approved September 26, 
1914, entitled "An act to create a Federal Trade Commission, 
to define its powers and duties, and for other purposes," and 
that a proceeding by it in respect to such alleged violations 
would be to the interest of the public, and fully stating its 
charges in that respect, and the respondent, Ruud Manufac
turing Co. having entered its appearance by S. S. Robertson, 
its attorney, and the Pittsburgh Water Heater Co. having 
entered its appearance by Clark McKercher, its attorney, 
and both respondents having filed their joint answer admit
ting certain allegations of said complaint and denying cer
tain others, and the attorneys for all the parties hereto hav
ing duly signed and filed an agreed sttttement of facts 
wherein and whereby it was stipulated and agt·eed that such 
statement of facts should be biken by the Commission in lieu 
of testimony herein and that the Commission might forth
with proceed upon such agreed statement of facts to make 
and enter its report and findings as to the facts, its conclu
sions, and its order disposing of this proceeding, and the 
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Commission on the elate hereof having made and filed its 
report containing its findings as to the facts and its conclu
sions that respondent has violated section 5 of an act of Con
gress, approved September 26, 1914, entitled "An act to 
create a Federal Trade Commission, to define its powers and 
duties, and for other purposes," which said report is hereby 
referred to and made a part hert>of: Now, therefore, 

It is ordered that respondents, Ruud Manufacturing 
Co. and I)ittsburgh "\Vater Heater Co., and each of them, 
and their respective officers, directors, agents, and em
ployees cease and desist from directly or indirectly, 
jointly or severally, recommending, requiring, or by any 
means whatsoever, bringing about the resale of their prod
ucts or of the products of either of them, by dealers whether 
at wholesale or retail, according to any system of prices fixed 
or established by respondents or either of them, and more 
particularly by any or all of the following means: 

1. Entering into contracts, agreements, or understandings 
with such dealers to the effect that such dealers, or any of 
tlwm, in reselling the products of said respondents, or either 
of tlwm will adhere to any system of prices fixed or estab
lished by respondents, or either of them; 

2. Securing from such dealers contracts, agreements, or 
understandings that they or any of them, will adhere to any 
such system of prices; 

3. Refusing to sell to any such dealers because they fail to 
adhere to any such system of prit'eS; 

4. Securing or seeking to secure the cooperation of such 
dealers, or of any of them, in maintaining or enforcing any 
such system of resale prices; 

5. Carrying out, either jointly or severally, or causing 
others to carry out a resale price maintenance policy by any 
other means. 



CASES IN WHICH ORDERS OF DISCONTI~lJANCE OR DISMISSAL HAVE BEEN ENTERED. 

Dates of Docket Respondents. Commodities. Charges. Answer, stipula
tion, or triaL 

Reasons lor discontinuance or 
dismissal. orders. Nos. 

19111. 
Aug. 19 

1917. 
Nov. 15 

11118. 
J"an. 10 

19 
Hay 3 

17 

J"une 18 

ll8 

1uly g 

18 

18 

18 
18 

Abraham Goldin, Tobias llercerhed cotton Misbranding ••••••••••••••.• Answer .••••••••.. Dismissed; practice discontinued; 
Goldin,and Samuel Goldin, thread. complete remedy obtained. 
copartners doing business 
as Gold in Bros. 

8 Victor Talking Machine Co.. Sound-repro d n c in g 
machiries. 

Exclusive and tying eon- Answer and sUp-
tracts. ulation. 

13 C.L.Co!manLnmberCo .•.. Lumber and other Pricediscriminations ....... Answer .••••••••.. 

14 
40 

98 

57 

114 

153 

101 

103 

104 
106 

building materials. 

Interior Lumber Co .........•..... de .....•.........•..... do .•.•••••••••.•.•........... do ..•••••••••. 
N. Z. Graves Corporation ...• Paints, varnish, and Bribery ..•.•...•.•.•.•.•......... do .....•.•.... 

kindred products. 
1. H. Allen & Co •••••••••••• Cotree and tea. ••...•.. Gi-.·ing premiums to be dis- Answer and stip-

tributed by lot or chance. ulation. 

Bridgeport Wood Finishing Paints,stains, and kin· Bribery..................... Answer •.•••••••.. 
Co. dred products. 

American Tobacco Co.. • • • • • Tobacco .• , . . • • • . • • • . • Resale price fixing and main- ...•. do .••••••••... 
tenance. 

Bribery ....•.•.•.•.•.•.......•.•••.•••.•••••.•.. TwinCityVarnishCo .•.••.• Varnish and kindred 
products. 

The Climax Cotree & Baking Coffee and tea •••••••.• Giving premiums to be dis- Answer .••.•.•.... 
Powder Co. tributed by lot or chance. 

1. S. Elliott Coffee Co ••••••.•..••. do .••.••...•.•......... do .......•.•••.•............. do .•••••.•.•.. 

Enterprise Coffee Co .••••••••...•. do ••••••••.•••.•....... do ..••••••••••••••••.•....... <lo .•..••.•.•.. 
R. L. Gerhart & Co ••••••.•.•.•.•. do .•••••.•.•.•..••...•. do .•••••••••••••••••••....... do .•.••••••••• 

Discontinued; practicediscontinued, 
no ~ublic interest in further pro
ceedings. 

Dismissed; respondent acted in good 
faith to meet competition; no tend
ency to substantially lessen comne
tition or tend to create a monopoly. 

Do. 
Dismissed: respondent corporation 

dis<olved and ce"se·l to do business. 
Dismissed: respondent havine oer

manently discontinued the use of 
the unfair methocl of competitions. 

Dismissed; respondent ceased to do 
business. 

Dismissed; proof not sufficient to 
sustain alle!!ations of the complaint 

Dismissed; complaint issued against 
wrong respondent. 

Dismissed; failure of proof. 

Dismissed; respondent not engaged 
in interstate commerce. 

Do. 
Do. 



Sept. 7 

Oct. 11 

1919. 
Feb. :u 

28 

Mar. 10 

.Apr. 2 

9 

142 

Atlantic Ice & Coal Corpora- Coal and Ice ..•••••.•.. 
tion. 

Wilson: & Co.. . • • • • • • • • . • • • . . Meats •••••••••••••.•.. 

Division of territory; threat
ening competitors; bogus 
independents; c u t t i n ~ 
prices; agreements not to 
compete; selling be I ow 
~<>st; combination to fix 
prices. 

Selling food unfit for human 
consumption. 

...•• do............ DismisSed; proof not sufficient to 
sustain allegations of the complaint. 

Answer, trial, and 
stipulation. 

Dismissed; failure of proof partly as 
to fo.cts and partly as to wrongful 
Intent of respondent. 

32 United Drug Co .••••.••.••.. Drugs ..•.•••••••.•.... Selling below cost •••••••••.. .Answer .••.•.•.•.. pismissed without prejudice; proof 
insufficient; lack of public interest. 

230 North Americen Linseed Oils, turpentines, and 
Products Co. kindred products. 

160 Tbe VIctor Electric Corpora- X-Ray machines ...... 
tion. 

143 Morris d.: Co................. Meats ............... .. 

247 A:maican Chicle Co .......... Chewing gum ........ . 

165 The Esterbrook Steel Pen PBDS •••••••••••••••••• 
Manufactnrtng Co. 

False and misleading ad>er- ....• do ••.•••...•.. 
tising;adult...-ation of prod-
ucts; misbranding. 

False representations; sug- .•••• do .•••••••.... 
gestion t<> customers of 
certain tests of competi-
tors' machines; acquisition 
ol st<>Ck of competitor. 

Selling food unlit for human Answer and trial .. 
consumption. 

Suits not brought in good Answer ......... .. 
faith; refusal to sell to 
dealers who htmdled com-
petitors' products. 

Resale price maintenance ........ do .......... .. 

Dismissed without prejudice; re
~pondcn t forfeited charter and 
ceo.setl to do business. 

Dismissed without reasons assigned. 

Dismissed without prejudice; charges 
sustained, but, it appearin~ that 
respondent 'ubstituted wholesome 
meat in lieu of that destroyet.l, 
aud there beinl( no likelihood of a 
recurrence of the practice due to 
tbe demobilization of the troops at 
the camps, the Commission is of the 
opinion that an order to cease and 
desist would not serve a useful 
purpnse. 

Dismissed without prejudice; no rea
sons assigned. 

Dismissed without prejudice; fail· 
are of pooof. 



CONFERENCE RULINGS Ol!' THE FEDERAL TRADE COMMISSION. 

1. Public interest-Competitive method discontinued.-On application 
for the issuance of a complaint it appeared that a corporation en
gngt-<1 In the refining and sale of cane sugar, whose principal market 
Is in the State in which its refinery Is located, alleged thut n larger 
corporution, having refineries located in other Stutes and disposlug 
of its product in intpr;;tnte commeree in many Stutes, refined aud sold 
ex<:luslvely In the State of the applicant und In competition with it 
snd<ed sugar l.JrarHIPd "pure cune fine granulated sugar." 'fhe 
>tppllcant alleged that this sugar WitS not a .. stnudard tine granu
lntPd sug-ur, as tbe bmnding led consumers as well as many In the 
trade to believe, but was whnt Is known us "off" sugar, In the manu
facture of which an expensive part of the refining process necessary 
to extruct the final residue of from 2 to 3 per cent of mola><sel'! 
was om! tted ; that this " oft"' sugar waR sold to jobbers at ahout 
10 cents per hundred pounds less than the ruarl<et price for stnrulard 
granulated sugar; and that by reason of the allegPd false brand or 
lui1PI on the sacks r·ptallers and consumers were dPceived Into the 
bPlil'f that they WPre hu~·ht~ ~rnnulnted sugar equal to standard. AHa 
result, the npplicant stated It wu~ compelled to meet the competition 
of this "ofl'" ~mga1· In tlH' sale of its ~tundard fine granulnted sugar, 
In tlJe manufacture of whleh It usPd the complete relining process, 11. 
part of whleh Its competitor omlttPII In manufacturing- the "ofl'" 
su;.:ar. 

L:pon consirleratlon of the ahove allegntlons, the Commission, hav
Ing instituted an htvestlg-nt.lon, und shortly thereafter the corporatiou 
complained of having- lf'l~lled a notice to the trude announcing thnt It 
hnd diseontlrnwd the sale of the "off" bmnd of sugur, and the appli
cant requesting to be permltt1•d to withdraw Its appliention, und the 
corporation complained of assu•·lng the Commission thut It ha1l dls
contimwd the sale of sugar iH·nntll~d In the manner complnhwd of 
nn1l hnd no Intention of resmning the sale of the snme: lleld, 
Thut the nwthod of eompetltlon compluln<>d of hnvln~ bPPn pennn
nerttly disconthtnPd, it dol'S not ll(l[Jear to the Conunis:;lon that. a 
prot•epcllng by It In respect thet·eof wouhl be to the Interest of the 
public. 

2. Public interest-Competitive method discontinued.-On application 
tor the l:;sunnee of u complaint, It a!llwared that a manufacturer 
engaged In ltttl~rstntP eoumw1·cp lssue1! u puhllention In which, under 
the guise of trade nPws, mi!<i nfomm tlon of a chnraeter unfair and 
detrilnl'ntal to the applicant's bnsine;;s was clrrnhtlt>tl. Upon lnvPstl
gatlon by the Commission the upplicant advised that the \We of the 
allPgecl unfair method hurl hePn dis<'ontinuPd and the party com
plained of assured the Commission that Its policy hull ehang-1>d wl!h 
a chuuge of ruanageutt-llt und uo stwh practice woultl In thr' future 
bP eng-agPd In either ugulnst the applieaut or any other cotnpetitor: 
Held, That thl' !llPthod of cotnpPtltlon complnlrwd of having l.Jpen 
perllUlllPntly cllsroutlrtlll'rl, It dol'<; not appPar to the Commission thut 
a proceetllng by It in respr-ct thl'rPof woultl be to the lntel"l'St ot the 
public. 

3. Public interest-Competitive method discontinued.-On nppllcntlon 
for the ls:;uuucP of a romplnlut, It uppenrr>d thut a typewritr>r rr>build
lng compauy Pngng-P!l in Interstate eornmerce had ch·culatr>ll among 
dealers In vn•·Iuus ::Hates u letter falsely statlug that a competitor's 

540 
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fuetory In the Middle West had been removed to the East, and that 
for this reuson many of Its customers In Central and \Vestern States 
wonlll make new armngements for obtuining typewriters. The 
put·ty complninell of subsequently advlsetl the Commi~>sion that the 
st.atl•ment when malle was believed to be true. It also sent a letter 
of retraction to all dealers receiving the first comnHmicatlon, and 
al'~ut·ed the Commission of Its r.-all.iness to take any further action 
de<'mell. necessary. 'l'he upplicant, being advis1~ll. of th<·se fucts, sug
gested that no further action be taken: Held, That the method of 
cotnpetition complained of having been permanently discontlnuell, It 
<lops not uppear to the Commission that a proceeding by it In respect 
th<•r(•of would be to the lntPrest of the puhllc. 

4. Public interest-Competitive method discontlnued.-On appllcation 
for tl!e issuance of a complaint, It appeared that a manufacturer 
engaged In intprstute commerce sent out a printed circular containing 
an alleged letter to it by a dh;satistied customer of the applicant, 
disparaging the quality of applicant's pt·oduct, which letter the appll
cnnt chut·getl WHS llctitlous. Upon Investigation the Commission re
Cl'iH•<I nssnranees from tl!e concern complttlnell of that it had dlscon
tlnned the puhlieution ot' the cireular In question, and that in future 
1t would not in its ntlvPrtislng matter refer in any way to the products 
of its comjwtltors: Hdd, That the method of competition complained 
of having been permanently dlseout!nued, it does not appear to the 
Connnission that a procl'etllng by it in respect thereof would be to 
the interest of the public. 

5. Public interest-Competitive method dincontinued.-On application 
for the ls!iuance of a complnint, it uppeured thnt an associntlon of 
wagon pedtlll'rs, competing with u jobher, had, by threats of boycott, 
prevailed on a manufacturer engnged in Interstate commerce to refuse 
to sf'II to such jobber. Shortly after nn Investigation was started the 
Commission was advlsNl by the jobber that the manufacturer had 
resumed selling to it. A~sm·nnces were also given the Commission by 
the manufaeturer that the jobber would not In future be denied the 
privilc•ge of buying ft·om it by renson of the thrPIItened boycott: Held, 
That the mutter having been satli-lfuctorlly adjusted ns between the 
Pllrtles, It does not appPur to the Commission that a proceeding by lt 
In respect thereof would be to the Interest of the puhllc. 

6. Exclusive territory-Refusal to sell.-On application for the Is
suance of a complaint, It appPared tbnt a manufacturer engaged in 
lntt>rstute commerce, having designated an exclusive dealer In a 
certuln local territory, refu8€'d to sell to another dealer within this 
territory. It further appeared thnt sneh exclusive dealer was under 
no obligation to refrain from dealing In the products of other manu
facturers of the same commodity: Held, That neither the Federal 
Tl'!lde Commission act nor thP Clayton act prohibits manufacturers 
selling thPlr product exclusively through one dealer In a given terri
tory. A refusal to sell to others In such territory, under such cir
cumstances, Is, therefore, not un Ia wful. 

7. Manufacturers engaged in interstate commeree, irrespective of the 
size of their business, and all wholesalers so engaged, aubject to Clay
ton act.-On Inquiry: Held, That ull manufactarers engaged In Inter
state commerce, lnes[leetlve of the size of their business, and all 
JobbPrs or wholesalers thus enguged, are subject to the provisions of 
the Olayton act. 

8. The right of one manufacturer engaged in interstate oommeroe to 
buy out a competitor, and jurisdiction of the commission in such mat· 
tera.-On Inquiry as to the right of one manufacturer to buy out a 
conJiwtltor In the same line of hnslness: lleld, Thut the only jurisdic
tion of the Commission in respect of such transactions is to enforce 
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the provisions of sel'tlon 7 of tlw Clayton act prohlhitlng the acqulst
tlon hy any corporation engagP!I In Interstate commerce of the capital 
stock, In whole or in part, of ltnother corporation thus engagetl where 
the tendPncy of suPh acqul:<ltion may bE> to suhstautlally le:-:;sen com
petition between sueh t\\:o corporations, or to rPstmin iuterstate com
merce, or to creatP u monopoly; und nlso possihly to t•nforce section 
5 of the Federal 'frnde Commission act, If such purchase either of 
property or of capital stock In connection with otlwr· circumstances 
might constitute un unfulr method of corn[lPtitlon: Jleld, al8o, That 
the mere pm·chuse of the property of such competitor other than 
capital stocl{ Is nut prohibited by the Clayton act or the Federal 
Trade Commission act. 

As to the validity of such purchase of property or capital stock 
under the ~herman net, the Commission exprPsses no opinion. 

9. Exclusive agency.-On inquiry by a plano manufncturer whether 
the following clause in a "consignment agt'el'lllent" Is lu contraven
tion of the Clayton Act, to wit: 

Item 3. The factot· shall offer, sell, or lense the pin nos consigned 
to him by the consignot· only to persons residing In the counties of 
--- In the l'itnte or ---, arul shall not sell nor leuse, dur
Ing the life of this contrnrt, any other pianos than those consl!-(neli 
by the said (piuno tnnnufneturet•): 

Held, It upp!•urlng thnt the "consignment ngr·pement" dol's not 
provide for u sale or lease of tlw j!oolls of the principal to thL• person 
dPsignatell us "factor," but only fm· tht• estnhllshnrt>nt of an agpncy 
for the sale of the goods of the pr·ineipnl, thl't'efor·p the use of such 
clause does not appenr to I.Je in viulutlo11 of st>ctiorr :i of the Clayton 
act. 

10. Direct aelling.-On appll!'n tlon for the lssunuee of a complaint, 
It wus uliPgell thut certain milling oper·ators WL'l'P st~lling their IH'oduet 
direct to eommmt>rs at wholet<ule pt·ir·es urul coerelng retnll tlt·ulers 
Into haudling their pl'Oduct, eitllPt' by thrt>ats to sell ot· by tempomry 
annngeme11ts for sPlling their lll'oduet dlt·t>et to eonsumt>rs. U110n 
Investigation by the Conrnrission, It H['JlPIII'ed thu t the operators wer·e 
In fw·t selli11g their pr·oduct tllt·ect to !'onsunr£>rs, hul that this mPthotl 
of corupt~tltluu was uot ust•d fot· pur·posPs of coerdon, hut wnH lll't'ei'!
sury lu or!ler to keep their produet on the mur'l{t>t: llt'/d, 'l'hnt the 
sule by a mlulu~-: opPl'lltor of his (H'oduet direct to the consumPr Is 
not of itself llll uufrtlr· method of eolllJIPtltion. 

11. Practice-Information respecting an alleged violation of law 
1ubmitted by partiea not directly interested.-Un llrqulry: Held, 'l'hut 
the fact that a party complnllring to tlw Conrmi~,;ion has no dlrecr 
lutt>rest und uet,; without spedHc uutlwrlty from the parties nllegetl 
to be Injured will not pt·evt>nt the Comruisslon from takin!-( uetion If 
the lliRttet· (H'cst>nted Is one propPrly within it.~ jurisdiction. It Is 
the evident purpose of the luw that aetion hy the Commission !'lhoul!l 
be taken regnnllesr; of the r;ouree of its lnl'ormntlon when It has 
rPuson to beliPve thllt th!•re Is 11 Vl!flallon ot' 11 lnw which It is Plll
powet·ed to enforce, und that a prot·Pe!lin~,: by It in respect tlu•reof 
would he to the Interest to tbe puhllc. 

12. Public intereat-Violation ot State statutes.-On application for 
the l~suturce of 11 eourplaint it UJIIWUred that thP commissioners of a 
ct>rlllln county had appointt-d 1111 enrlJlo~·ee of u br·hlge eomJlllny to tbe 
position of county civil englrwet·, 1111d that this sltuutlon mnde It pos
sible for thP corupuny to ~ecure Information respecting the lettlrr!-( of 
bl'idge work whleh was not u vniluhle to competing compnnles. It 
U(lllt'are<l that tlu~ StatP law prohlhlts sueh l'ngineer· from heing lntt>r· 
t>stcd, dln~dl~· or !ntllt't'<.'tly, In uny eontl'llct for the constl'Uctlou of 
brhlgf's muler his supervision: Jldd, That us the condition complained 
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of mn~· h~-> corrPcte<l by resort to a 8tntP statute n proc·PP<llng will not 
he lust! rutecl in the ah~Puce of lmportnut consitlerutlons of public 
interest. 

\ 13. Exclusive territory.-Ou inquiry by a manufacturer whether 
\ section 3 of the Clayt•m act Is violated by a coutract containiug the 

followlug cluw<P: 
Iu consideration of exduslve snle of your goods In ----

from elate of tllis contract to Mnrch 1st, 191-, agree 
to IIPithf't' sell your goocls outside of the territory herc>tofore 
rPsPrvPd to , dirl'etly or lndin•ctly, undPr pt•mtlty of 
paying all dnmages rf'sttlting from a vlolntlou of this dnnse anu 
l'ancdlntiou of this eontmct at the optlou of the maunfucturer; 
nor to eountPI'Ill:tlltl this order exc•l'pt on payment to ----
l\lmmf:l<'tnring Co., us liquidated damages, 20 per cent of the net 
amom1t of goods lwrehy purchnsPd: 

lldd, 'filar. s<'dion :l of tiH• Cla~·ton nPt cloP~ not prohibit manufac
tnrPI's sPlling- their product Pxclusivt>ly through one denier In a given 
tPnitoi'Y nml I'Pqniring t111• tleulPr not to sell tllelr product outside of 
tile territory u~slg-111-'<1. 

14. Refusal to sell.-On uppiiPutlon for the Issuance of a complnlnt, 
It nppeurt>cl that ePrtnln unuJufn!'lnr!'rs, Jll!rsunnt to thf'ir established 
sales poliey of ~wlliug- only to Iocnl rPtull dPulers, refUf'<'d to sell to 
the upplkunt, n r!'tnil <knh•l' doi!lg- buslnPss prlnelpnlly by mall, a 
certain coJIIIliOdit~· for shipnwnt dit·c·ct from tile mills to consumers In 
a :-;tntP where the upplknut nmiutaiued no plaee of business. On 
lm·Pst i;.m tion hy tltt> Commission it appeurecl that there was no agree
nwut 01' UlldPI'StUillling- IIIIIOilg' the lllllnUfUdiii'PI'S CO!llplainPd of to 
Jll'f'\'t•nt tiJP uppli<·uut or othet·s cloiug- a si111ilnr busiut"ss, !Jy refusal to 
sl'll or otherwise, f1·om ~:<t'CUring- this <·omuwtllty, nor tlicl It uppenr th1tt 
~udt lllllllllfuetul·et·s hncl het>n co!'l'<:<'d or intimidatt•cl by retnllers 
ul'l'ected l.Jy the competition of the ttppllcnnt: Hdd, '!'hut under tile 
circumstances u refusal of a IIUIIIUfncturer to sell to the uppllcunt for 
direct shipnwnt frotn the mill to tel'l'itory covered by local dealers is 
not n violation of nny laW which tile Conunission is authorized to 
enforce. Wlwtller u refusal to :-;ell under other dt·cumstnncl's Is con
u·ury to the fli'O\'isious of the Cln~·ton net ot· t II<~ l•'Pdeml Trade Com
lllisslon net the Comu1isslon dm•s not uow cledde. 

15. Exclusive agency-Exclusive territory-Refusal to sell.-On ap
plicutioll for the issuuuee of a <:omplulut, It uppeureu thut st~veral 
u111 uufuc:tnrers, havmg appoiutt~d exc:lusive agents or cllstrihutors In 
a given pluce, refu><ed to J;elt to another dealer at t.he sume point: 
1/dd '!'hut neltlll'r tlw Ctuvttm nd 1101' the l<'t>I!Prul Trude Cornmls;:ion 
ac't p'rohihlts munufucturt'I:s estahllshiug exclusive agPncies or assign
Ing exclusive territory to deulet·s. Under stwh circ·umstunees a re
fusal to sell to others than suell agents or distributors is Hot unlawful 
unciPr these ll<"ts. 

16. Practice-Charge not sustained on investigation.-On applleatlon 
for thl' lssuuuce of a nnuplaiut, It was dutrg-t•d by ll pueket• of ennned 
clams that n compl'tltOI', In order to dl'ive the applteant out of busi
ness, bid Ull the price of fn•i-lh clurns to suc:h nn exteut us to make the 
buslnPss unprotituble. The nppllcunt, whf'n requestl'd, fulleu to sub
mit fm•ther Information, nnd an luvestlgatlnn by the Conuulsslon dicl 
not suhstnntlnte the clHII'ges mnde: lleld, 'l'hnt the Commission, hnv
lug- no r<>usou to lwlleve thnt the party complninNl of has bec>H or Is 
u~lng the allegt•d unfair ruethocl of competition, will not proceell 
further. 

17. Corporate name-Private rights-Public lnterest.-On nppllPatlon 
by a corporntlou fot• the Issuance of a complaint, It \\'llS nlll'gecl that 
one of Its stockholuers, whose name had been adopted by the appU-
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eant as part of Its corporate name, had formerly been a stockholder 
In a competing corporation and had then permitted the latter to use 
l1is name as pnrt of its corporate name, but that after the withdrawal 
of said stockholder from the competing corporation It had, in viola
tion of an alleg-ed agreement between one of Its otncers and said 
stockholder, retainf'd his name In Its corporute name, to the injury 
of the applicant: Held, That as the application presents que»tiotts 
concerning purely private right;;, in which tlw intere;;t of the puhlic 
ls quite remote and inrllrect, it does not appC'ar to the Commission 
that a proceeding in respect thereof would be to the interest of tile 
public. 

18. R~fusal to sell-Exclusive agency.-On inquiry: Held, That the 
'·\ Clayton a1•t lloes not prohibit manufacturer~ estahlb;hing Pxdusive 

sales agencies in certain territory nnu selling tlwir IH'<Hlnct in such 
tenitory only through such agencies. A refusal to sell to others in 
such territory, where such agency has been estahlislwd, Is therefore 
not unlawful. Whether a mere refusal to sell under any circum
stances is contro ry to the provisions of the Clayton act or the Federal 
Trade Commission act the Commission does not now decide. 

19. Pipe lines-Jurisdiction.-On application for the issuance of a 
complaint as to methods of a pipe line for the transportation of oil 
between the Stutes: Held, 'l'hnt the Commission has no jut·isdlction 
in the prf'mises, and that the matter shoulu be referred to the Inter· 
state Commerce Commission, 

20. Exclusive territory-Refusal to sell.-On application for the Is· 
suance of a complaint, It amwared that a mnnufucturet· engagert in 
Interstate commerce assigned exclusive territory to jobbers of his 
product in vurlom; States and refmu~d to sell to the applicant, a com
peting jobber : H cld, That the l<'edeml 'l'rade Commission act and 
the Clayton act do not prohibit manufacturer!'! selling their product 
exclusively through one dealer In a given ten·itory, A refusal to sell 
to others in such territory under such circumstances is therefore not 
unlawful. Whether a mere refusal to sell under any circumstances 
or for any reason Is contrary to the provls1ons of the Clayton act or 
the Federal Trade Commission net the Commission does not now 
decide. 

21. Exclusive agency-Exclusive territory-Refusal to sell.-On ap· 
plication for the issuance of a complaint, It appeared that a manu· 
facturer, engngPd In Interstate commerce, having selected an exclusive 
agent or d!Atribut!ng dealer ln certain territory, refused to sell to 
another dealer within this territory: Held, That neither the Federal 
Trade Commission act nor the Clayton act prohibits manufacturers 
establishing exclusive agPncies or assigning exclusive territory to 
dealers. Under these circumstances a refusal to sell to others than 
such agents or distributors is therefore not unlawful under these acts. 

22. Railroads-Jurisdiction.-On application for the issuance of a 
complaint as to abandonull'nt by an Interstate rallway company of 
part of a branch line and Its purpose to abandon more of it: Held, 
'l'hat the Commission has no jurisdiction of the subject matter of this 
complaint. 

23. Interstate commerce-Jurisdiotion.-On inquiry whether a local 
merchant in oiier!ng an automob!le free to the customer drttwing a 
specified number is practicing an unfair method of competition: Held, 
That, as Interstate commerce Is not Involved, the Commission has no 
jurisdiction to determine whether or not the act complained of ls 
unlawful. 

24. Interstate oommeroe-Jurisdiction.-On application for the lss\1· 
ance ot a complaint, a retail ueuler alleged that a competitor, engaged 
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m business in the same city, sold goods below the price at which the 
applicant could purchase them: Held, That, as interstate commerce 
is not involved. the Commission bus no jurisdiction to detet'llllne 
whether or not the practice complained of is unlawful. 

25. Interstate commerce-Jurisdiction.-On application for the Issu
ance of a complaint, It appeared that a retail dealet· was selling n 
well-known make of underwear much below the customary price, to 
the Injury of a jobber In the snnie city who sold these goods to the 
local retail trade: Held, That, as Interstate commerce is not involv!!tl, 
the Commission has no jurisdiction to determine whether or not the 
practice complained of Is unlawful. 

26. Interstate commerce-Jurisdiction.-On application for the Issu
ance of a complaint, It appeared that two comvetl tors of the appli
cant, located In the same city, sol<l lumber below cost. The sales of 
all parties at Interest were confined wholly within one State: Held, 
That, as interstate commerce is not involved, the Commission has no 
jurisdiction to determine whether or not the practice complained of 
is unlawful. 

27. Interstate commerce-J'urlsdiction.-On application for the Is
suance of a complaint, It was alleged by a retail dealer that other 
dealers in the community were using unfair methods in competition 
with him: Heltl, '!'hut, as Interstate commerce is not involved, the 
Commission has no jurisdiction to determine whether or not the 
methods complained of are unlawful. 

28. Banks-Jurisdiction.-On Inquiry respecting the refusnl of banks 
to lend money on a particular kind of collateral: Held, 'l'hat the facts 
do not present a case within the jurisdiction of the Commission, hanks 
hPing expressly excepted from the provisions of section 5 of the Fed
eral Trade Commission act. 

29. Practice where suggestion of violation of decree of Federal court 
11 made.-On application for the issunnce of a complaint, it appeared 
that the practice complained of might be ln violation of a decree 
against the party churg!'d with these practices, which decree was 
entered In a Federal court: Held, That the matter should be, In this 
instance, referred by the Commission to the Department of Justice. 
Ench matter of this kind will be disposed of upon Its own facts. 

30 . .Jurisdiction-Deprivation of rights by municipal ordinance.
On inquiry: Held, 'l'hat the Commission has no jm·iscliction to p11ss 
upon the claim of an electrical engineer that, by town ordinance, his 
right there to carry on his work is unduly abridged. 

31. Interstate commerce-Juriadiction-Refusal to sell.-On Inquiry: 
Held, That whPre a jobber or manufacturer refuses to sell to a re
tailer In the same State, anti no interference with interstate commerce 
nppPars to be involved, the Commission has no jurisdiction to act In 
the premises. 

32. Interstate commerce-Labor unions-Jurisdiction.-On applica
tion for the issuance of a complaint respecting the enforcement of 
certain local labor-union rules: Held, That, as the lnbor union Is not 
engaged in commerce, the Commission has no jurisdiction to deter
mine whether or not the prnctice complained of is unlawful. 

33. Refusal to manufacture and sell-Competition-J'urisdiotion.
On application for the issuance of a complaint, It appeared that 1\ 
company engaged in the manufacture of bottle crowns refused to 
make certain crowns for the appl!rnnt, assigning ns the renson that 
the crowns ordered would conRtttute nn Infringement of the trade
mark of another customer, a competitor of the nppl!cant. It did not 
appear that the refusal ('Oillfllnlned of was induced by the competitor: 

147430°--20----35 
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Held, That, as thf' fn<>ts do not cllsclose a method of competition, the 
Commission Is without juri,.;clietion to net In the prPmises. 

34. Interstate commerce-Jurisdlction.-On application for the ls!'m
anee ol' a.eompln int, It uppetu·ed that the proprietorR of certain small 
coal min~>R refused to sell to u retall dealer In the immediate vicinity 
c~xeept through a competing dPaler and, throug-h tlw )JUt•ehnse of other 
1war-by mines, cut ott his supply of coal: Hdd, That, as interstate 
commerce is not Involved, the Commission has no jnriscll<>tion to 
clt>termine whether or not the praetice complained of is unlawful. 

35. Interstate commerce-Jurisdiction.-On application for the lssu
anee of a comp!ainl, it appP!lred that a retail dealpr competing with 
the applicant, both doing busine~s only within the State, cliscrlmi
nnted In price betw!'Pn different localities In the sale of a commodity: 
Held, That, ns Interstate commerce Is not Involved, the Commission 
has no jurisdiction to determine whether or not the practice com
plained of is unlawful. 

3G. Procedure-Combinations in restraint of trade.-On application 
for tlw Issuance of u complaint, sugg-Psting unlawful <>omblnatlons by 
comJHlllies engn~Pd In Interstate commerce In rPf;trnint of such com
men·e, no unfair method of competition uelng alleg-t>rl: Held, Thnt the 
mnttPr thus involved should be refPrred to the lkpnrtmPnt of Justice. 

37. Clayton act-Section 3-Pending litlgation.-On app!lcntlon for 
the Issuance of a cornplulnt, alle~ing a vlolntion of sPction 3 of the 
Clayton uct, wl1ere It UJlfll'lll'ed thut the party cmuplnine1l of i~ the 
defendant In n snit broug-ht by the Dc>pnrtmt>nt of .Justice, lnvoh·lng 
the s~ome QHPstlons of law nncl fact: Held, 'l'hat a pt·o<>eeding hy the 
Comml~s!on nt this time woul!l not he to the Interest of the public. 

38. Interstate commerce-Jurlsdictlon-Competition.-On nppl!ca
tlon for the Issuance of n complulnt, It UPIWnred that a rPtnil dealer, 
doing uushtess wholly within one Stnte, nclvPrtlsecl the product of the 
applleant, a manufacturer engnged In intPrstnte <>ommPrce, at Jess 
thnn the price at which the latter solo It at wholpsnlf': llcld, Thnt, as 
In this Instance, the method of competition complained of Is 11sed by 
a concern engnged solely In lntrustnte commerce, nnd only against 
loeul comp('t!•ors not engnged In lntet·stnte commer<>e, the Commis
sion has no jurisdiction. 

3fl. Manufacture and sale of repair parts-Unpatented articles.-On 
appli('utlon for the issuance of a complnint, It nppeared thut certain 
foundrymen m1Hie and sold rt>palr ports for stoves mnnufaeturecl by 
the applicnnt. It was not clulmed that the stoves were pntentecl or 
thnt tlw foundrymen led the public to beliPve that the put·ts were mnde 
by thf' fi))Jllieunt: Held, That under such ch·cumstnnces the mnldng 
un1l selling- of repair parts for unpatented articles, by otlwrs than the 
orig-lnnl manufnctm·er, ls not a v!olntlon of section 5 of the Fedeml 
Tmde Connuls,.;ion net. 

40. Interstate commerce-Local boyoott-1uriadict1on.-On applica
tion for the lssunnce of a complaint, It alliJearetl that certnln atlver
ti,.;Pr~ In n local newspnp('r, and some of ltR Ruhscrlhers, all appar~>ntly 
residing- In the <>ommunity whPre It wns pullllshect, comhined togpther 
HIHI thrPntPHecl to wlthll!·aw their patronage unless the managPnwnt 
of the )Jape•· chang-ed Its policy: Held, That the facts alleged do not 
clisc·lose the vlolatiou of any law which the Conllllissiuu has jurl~dic
tloH to enforce. 

41. Price discrimination by absorption of freight charges-Alleged 
discrimination discontinued-Clayton act.-Upon nppllf'ntlon hy a eor
Jioration engag••cl 111 the mannfueture 011 the Pacific coust of ~uulturY 
e11ameled lrouwure, for the lssuauce of a complaint for violation of. 
section 2 of the Clnyton 11ct, It was alleged by the applicant that a 
competitor whose factories wert• located In the East was selling cer-
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tnin of Its goocls on tile Puc·itic coa~t at a lower p1·ice than It was 
selling the same goods in ot1.1er Imrts of the cou11try, cost of trans
portation !wing cunsi!lert>1l, lliHl that thhi l!js('l'illlillatiun In price wns 
lllade for tlw purpose of, ancl would, if continued, have the effect of 
Injuring or destJ·o~·ing the uusiucss of the applicant. Uvon lnvestiga
tiou uy tlJP Commlssiou it apjwarecl that, Pl'e\iOUS to the time the appll
caut Pnterctl into ·active COIIIPetitiun with It, the corpomtion com
plaiuecl of sold Its protluels in Padtic coast te!'l'itorr at its eastern 
pricPs ami nhsoriled a portion of llle frPi~ht c·harges, the bnlanee of 
the frt>ig!It charg-es being paicl by the purcha~er. After the applicant 
h;11J Pstahlishetl its lmsi11ess UIHl enterPtl into aetivc COIIlJWtitiou with 
it tlw corjloratiou complniiiPtl of atlopled the polic.v of SPiling certain 
!-ltaple urtil'IPs, in wlilth there was competitiou from th1~ upplieant, at 
n lielin•retl price, absorbing nil freight ehur.~es. The eiT<'et ot such 
frPight ahsorptlon b~· the corporation <'omplalned of wns to make the 
pri<.'e chargpd by it for these stnple nrtieles In t11e territory where 
the apJllieant competPd with it substantially lower than the pril'e~ 
char;.;('(! by It for the snme nt·ticles in territorii's wherf' the applicant 
did not compf'te with it. BPfore the completion of the investigation 
the corporation complained of notified the Commls~ion that It Jmcl 
uclol)tP<I a m•w priee list for the Pacific coast. It further npp<'UrPd 
that, aftl'r the application was matle to the Commission all(! wh:Je the 
Investigation wns In progress, there hufl heen a substantial reduction 
In ruilrond rates on shipnwnts of cnanwlt><l iromnu·e to till' Pucillc 
coast. The new price list, consillPred togl'!hf'r with this rc<luctlon 
In frf'ight rates, l.Jronglit the Pneltic coast prices of the corpomtion 
compluinf'd of suhstantinlly to the levf'l of the prices ehnrgctl l.Jy It 
for the same artlcif's In tf't-ritory where the appl!ennt did not com
pPtl' with It, and, aeCOI'tling to a statf'mPnt llif'd with the Commission 
hy the nppli<'nnt, thereby removecl his cause of complaint: Held, 'fhnt 
whill~ the Connnisslon is authorized to issue a complaint where It 
f;ilflll have reason to lwlleve that any pf'rson is violating or has vio
lated nny of tlw provisions of section 2 of the Cla;~-·ton act, it does not 
eonsitler it neeessury ot· tHivlsnble in tht> prt>~eut case to issue such 
('OliiJlhtlnt, since the dtserlmination complaillt·d of has been dlscon
tillued. 

42. Refusal to sell-Adjustment between parties-Pendency of suit 
by Government.-On appliention for thP issuance of a complaint, It ap
pf'nred that n corporation engaged in Interstate cmnmf'rce In the mnnu
fnctm·e und sule of sirups refuse1l to sell Its protlucts to a wholesnle 
grocer iu another State hecuuse this ~rocer advertifiPd and sold tlwse 
produets at prlc·es lower than those made by other Johhers, which con
duet wus un~atisfnctory to the 111Hllllfncturlng compauy. Aftc~r the 
Commission had lustltuted an inve!'tigation, hut before Its completion. 
the complaining party notltled the Commi~sion that the matter had 
heen uruicahly adjusted to Its enUre satisfaction, and that It desired 
that the application slwuid bP distni!'se<l. It also UIJJH•ared that there 
Is pending a suit flied by the Govf'l'lllllent agninst the manufacturing 
corpomtlon, brou~:ht under the Slwnnnn Antitrnst act: Held, 'l'hat 
under all the clrC'umstnnces, the matter having been thus satisfac
torily adjusted as betw~>en the parties, and the Government having 
brought suit undet· the Sherman uti, It does not appear to the Cum
mission that a complaint should be issued. 

43. Price discrimination-Agency.-On application of a jobber ot 
Iron pipe for the Issuance of n complaint for violation of section 2 ot 
the Cluyton net,' it wa~ alleged that a rn:mutnetut·er of such pipe 
discrimlnnted In prices of such product in favor of a certain IarA"e 
jobber. Upon lnvPstlgn tlon of such eharA"PS, it apr.eared that such ,1ob
lwr solo the product of the mnnnfuetu1·er at prices fixed by the manu
facturer under a con truet of agency on a commission basis: H elcJ, 
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That as the contract was not one of sale but of agency It does not come 
witllln the provisions of section 2 of the Clayton act. 

44-. Discrimination-Charges not sustained on investigation.-On ap
pli!-atiou J'ot· tlle issuance of a complaint, it was chut·gp<l that a com
pany engaged in the llllli!Ufacture and sale in Interstate comnwree 
of paving brick <liowrlmlnate<l in price between. purchasers In <lif
ferent cities and between tlifferent purchn,;ers in the same city. Upon 
ir:,·estlgatinn the concern complained of <lenle<l the pmctices churge<l, 
anrl the Commi:-sion was uuulJle to obtain any evidence sustuining 
the charges: Held, That the Commission, having no reason to bPlieve 
that the party complaine<l of has been or is praeticlng the alleged 
<list·rimiuatiun, will nut proceed further, aml the application is tllere
fore <lenletl. 

4G. Refusal to supply films to more than one exhibitor in same 
city.-On applieatlon for the Issuance of a eomplalnt, It was alleged 
that a motion-picture distributing eompany refused to supply the ap
plicant with films on the ground that another exhibitor in the same 
city had been given tlle exclusive right to exhibit the films of the dis
tributing company: Held, 'l'hut under ordluary circumstances, and In 
the ahsenee of iutent thus to accomplish an unlawful purpose, ucltller 
tllf' l<'edPral 'l'mcle Cmumi,;slon act nor the Clayton act prohlhits a 
corpomtlon dealing exelusively with one firm In a given territory. 
Upon the facts presen te(l a refusal to supply others in such territory 
ls therefot·e not unlawful. 

46. Infringement of re~ristered trade-mark-Public intereat.-On ap
pllratlon for tile issuance of a complaint, It was alleged that certain 
regiHtered trade-marks of the allllllcant were being Infringed. It 
appears that Congt·ess has provided a sveciul Federal reme(Jy fot· 
the redre~s of alleged Infringements of re;..:isterell trade-maries (sec. 
17, 'l'rude-l\lurk Aet, 33 U. S. Stuts. at Large, 775; aud pur. 7, sec. 
24. Judlelnry Act, 36 U. S. Stnts. at Large, 1092) wher·eby uuusual 
advantages are given a complainant by being permitted to bring suit in 
a I•'ederul court tn·espectlve of citizenship of llllrties or of umount of 
uamuge!l sought: Held, 'l'hat where the cowlltlons complained of in· 
volve nothing more than a qne:<tlon of Infringing registered trade
mnrks, a proccedlng wlll not he instituted In the absence of Impor
tant considerntlons of public interest. 

47. Misbranding-Competitive method discontinued.-On oppllcntlon 
for the issuance of a complaint, It uppeare<l that the applicant wus 
engnged In munufucturing an article ln which deer hair ls used, and 
selling the same In interstate commerce, and that a COIIIIWtltor mnnu
factur;ed and sold similar artleles marked "100% Deer Hair," 
wlrerea!l In fuct they contained approximately 50 per cent goat hair 
which was worth conslrlt>rably less thnn deer hair. After an lnvestl
glltion by the Commission the company complained of discontinued 
the ill'!lctice and a~sured the Commission that it would not be re
sumed. In v!Pw of the fact that the pmctlce complnined of has been 
p£>rmanently discontinued, It Is Held, Thnt further action by the Com
mission would not he to the Interest of the public. 

48. Unfair competition-Refusal to sen.-on application for the Is
suance of a complnint, It was afleged that a corporation engaged in 
tht~ manufacture and sale of goods In Interstate commerce refused to 
sell to the applknnt cer·tain commodities manufactured by it. It was 
furthet· alle,e:P(\ thnt this refusal to sell was mude at the direction 
of nn otneer of the cor·pomtlon complalnerl of, wlw was also the presi
dent of another corporntlon competing with the appllennt. On lnveR
tlgntion It appeat·ed thut the refusnl to sell wus ma!le on perRonal 
gt·ounds and was not made for the purpose, and did not have the 
el'fect of restrulning lntertllate commerce: Held, That a refusal to 
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sell, made solely for personal rensons, without the purpose or effect 
of restraining Interstate commerce, Is not a violation of any law which 
the Commission is authorized to enforce. 

49. Misbranding-Misleading labeling and advertising-Competitive 
method discontittned.-On application for the Issuance of a complaint, 
It was alleged tbnt a manufacturer lnbeled certnln fabrics as "Ox
ford and Cambridge Silks," whieh In fact were not genuine silk, and 
that such munufacturet· advertised and sold said fabrics under such 
labeling In interstate commerce. 

Upon lnvestigtttlon, and nfter Informal conferPnce with the re
spontlf'nt, It appenred thnt the goods labeled ns "Oxford and Cam
bridge Silks" In fact contained only 15 per cent genuine, or cocoon, 
silk and 85 pf'r cent of other material, and that such munufaeturer 
advertised and solu said fabrics generally In Interstate commerce 
under such label ; and 

It appeared further that such practices In this Industry have 
grown up gra(htnlly and partly through the necessity of meeting 
competitively like practices by othf'rs; and 

It appeared fUrther that respondent is ready and willing to co
operate with the Commission to end all such unfair methods In said 
inrlustry and tratle; and . 

It appeared forther that respondent has now changetl Its brand 
of Rurh goorls from " Oxf<ll'tl and Cambridge Silks" to " Oxford and 
Cnmln-id~e Drnpt~ry Fnhrlcs," and that rPspontlent hns also taken 
stf'ps permanentlY to diseontinue all other methods of lnhellng and 
atlvl'rtlslnf.( used by It which may be unfair to competitors or may 
deeP! ve the eonsumlng public: 
1 Held, '.rhnt sueh practice of labeling, advertising, and selling in 
lntet·state conmwrce fnbrlcs ns "Oxford and Cnmbrldge Silks" with
out qualifying terms which clenrly de~ignnte that class of fabrics 
composl~d partly of silk, when In fact the fabrics complained of are 
composed only In part of genuine, or cocoon, silk, Is an unfnlr method 
of competition within the meaning of section 5 of the Federal Trade 
Commission net, In that such practice is calculated to deceive the 
consuming publiC and thereby InJure others who nre engaged In sell
ing a similar class of fabrics untler labels and advertisements which 
corrertly designate their product, and also to Injure those engaged 
In selling genuine silk fabrics: Held (11rthm·, That respondent, hav
Ing taken steps permanently to avoid all unfair competition In the 
matters complained of and to avoid all probable deception and Injury 
to the consuming' puhllc, It does not appen.r to the Commission that a 
procPedlng by It In respect thereof would be to the Interest of the 
public. 

50. Misbranding-Misleading labeling and advertising-Competitive 
method disconttnued.-On appllmtlon for the Issuance of a complaint, 
It was alleged tllnt a manufactm·er Iuhelell certain fubrics RS "St. 
R('gls Silk," which In fnet were not genuine silk, and thnt ~o~uch manu
fncturer advert!ill'<l and sold said fabrics under such labeling In ln
lntet·stute commen·e. 

Upon im·pstlg!1tlon, and after Informal ronference with the re
spondf'ltt, it aptwnretl that the goods labt>lefl as "St. ltf'gis Rilk" In 
fact contulnecl no g~nnlne or cocoon ~ilk, and thnt such manufacturer 
advertised and st•ld suid fabrli·s geuPt'nlly In lntet·~tnte commerce un
d('r such labrl; nnrl 

It llJIJlPilred fu!'ther thnt responilPnt ls rently nnt1 wllllng to cooper
ntP with thl' CmiHnlsslon to end nil such unfair method~'! In snld ln
dnstt·y and trade; and 

It uppenred fllrtl1er that responrlent has now dlsc:ontinnPrl the 
mannfncture of the goods formerly Iuheled "St. Regis Silk," and that 
respondeut has also taken stPps permanently to discontinue all other 
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methods of lahellng and advertising used by It which may be unfair 
to compPtttors or mny rlef'eive the consuming public: 

11 eld, 'l'llllt such prUl:tice of labeling, ad vertislng, and selling In in
terstate commerce fabrics advertised and labeled as "St. Regis 
Silk," when In fact the fabrics complnlned of contain no genuine or 
cocoon sill{, Is an unfair mt>thod of competition within the meaning 
of section 5 of the F\'.ueml Trade Commi~slon a<>t, l.n that such prac
tice Is calculated to deceive the commmlng puhlic, and ilierehy to 
injure others who are engaged in selling a similar class of fabrics 
unller labels and advertisements which correctly deslgnnte their 
pt·oduct, and uiHo to lnjm·e those engaged in selllng genuine silk 
fabt·Ics: Jleld further, 'l'llut respondl•nt hnvlng taken steps pet•ma
nently to ttVoid ull unfuir competition in the mattet·s complniiH'd of, 
and to uYoid all probable deception uml injury to the consuming pub
lic, It (](oes not appl':ll' to tlle Connni~;sion that a proceeding by It In 
respect therPof would be to the intt>I'est of the public. 

51. Misbranding-Misleading labeling and advertising-Competitive 
method discontinued.-Ou applil'ntion fur the issu;•Hce of a complaint, 
It was allegL>(I that n mnnulucturet· lnheleu certain fabrics as "Silk 
Armure" tlltd "W-Inch ~Ill' Armure," which In fact were not genuine 
silk, and that such munufacturer alivt>rtlsed and sold snld fuhrlcs 
under sueh label in~ In lntet·st ate commerce. 

Upou im·estlg-ution UIHi after informal conferl'nce with the respoJl(l
ent It n]lp!'llred thut the fabrics lubeiPd as "Silk Annure" In fact 
contained only :!0 per cent genuine, or cocoon. sill< fllld 80 per cent 
of other nllltl'J'ini; thnt the fabrics labPied "GO inch Silk Armure" 
contahwd only 2:! pc•J' eent genuine, or cocoon, silk RIHI 78 pel' cent 
of other mutt>rinl: and th11t such manufacturer advet·tiHl'd and sold 
each of sui'! fabrics generally, in Interstate commerce, under such re
spective lullels; :uHI 

It uppt>ur!'d furtlwt· that such practices In this ln<lmltry have 
grown up grn,\ua \\:,- t\n<\ ~11\'t\y t\wough the ue<!ess\ty \Jf meeting; 
comJletltiv<'iY likE> prnctl('!'s by others; and 

It 1!1Jpeured further thut respondent Is ready and willing to co
operute with tll1~ Commission to end all such unfair metho1IH in said 
hHiustry urHI trncle; and 

It nppenr<>d further thnt r<>spmHII'nt has now chan~~:ed the lnhels of 
such fnhri<'S from "Silk Armur(!" unci "50-inch Sllk Armure" to 
"Armurt>," unci that rPspoudent hns nlso taken stt)pB IWrmunently to 
discontinue all other methods of labeling and advertising u:-~ed by It 
which may be unfair to competitors or mny deceive the collt!Ullllng 
public: 

Jldd, Ttcnt flnch practice of lnb•'llng, advertising, and selling in 
Interstate fubrlcs advertised nntl lubeled as " Sill' Armure" and "riO
Inch Hilk Armure" without qualifying terms which clearly designate 
that cluss of fnht·ics coni[losed partly of f<llk, when In fnct the fab1·!es 
complained of III'e composed only In part of gPnuine, or coeoon, silk, 
Is In Puch tm;tnnee an unfair nwthod of compNitlon within the menn
lng of !Wetlon !'i of thf' I•','ilerul 'l'rnde Conunisslon net, in thnt such 
prn(·tice Is en lculutl'li to ()('('Pive the consnm!n~ JlUhllc, awl therehy to 
injure others who arP <>n~u~<·d in sPIIIn~ u slmllnr cluss of fuhrics 
undet· luhels and nclvertlsenwnts whleh correctly designate their prod
uct, und ni::lO to Injure those engul-{ed In selling geaulne silk fllht·ics: 
Jlt·ltl further, '!'hut rPsponciPnt having tnken steps J)PrllltlllPlltlY to 
avoid all tmfalr comlll'titlon In the mutters compln!ned of nnd to 
avoid ull prolmhle 1lec•pptlou nnd injury to the consumitcg pnhllc, it 
does 11ot t\J1l\~'!lr to tlw Comml,.;-;ion that n pro<·.e<•.c.ling !Jy lt ln respeet 
thet·eof WOiti<l he to the lnt!'t·est of the public. 

52. Misbranding-Misleading labeling and advertising-Competitive 
method discontinued.-Ou application for the lssuunee of a complaint, 
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it was alleged that a manufacturer labeled certain fabrics as 11 Palermo 
Silk" and 11 Mantua Hill,," which in fact were not genuine silk, und 
that such manufacturer advertised and sold said fa!Jrlcs under such 
lulwllng in interstate commerce. 

U1)on lnvestignlion, and after informal conference with the rpspond
ent, It appeared tllat the goods labeled as 11 Palermo Silk" and 
"Mantua Silk" In fuct contained only 28 and 23 per cent, t·pspectivdy, 
of genuine, or cocoon, silk and 72 and 77 per cent, respectively, o:f' 
other material, and that sueh manufacturer advertised und sold said 
fabrics generally, In inter»tate commerce, under such lnhels; anrl 

It upp~>nrell further thut such pructlces In this industry have grown 
up gradually fill(] partly through the necessity o:f' meeting cornpeti
tlvPIY like practkes by others; and 

It appPnred further that respondent is ready and willing to co
opernte with the Commission to end all such unfair methods in said 
Industry and trnlle; and 

It appetuf'd fut·ther that respondent ha>~ now c)langed the labeling 
of such fabrics from 11 Palermo Silk" to "Pnlf'rmo Lining," !lllll from 
"l\luutua Silk" to "50 ln. :\Inntua," nnrl that respomknt has also 
tnl•en steps permanently to tl!Rrontlnue all other methotls of luheling 
and udvettislng usPd by It which may be unfalt· to competitors or 
way dl'celve the consumln~; public: 

Held, That sti1·h prncllce of lnhf'lin~. RllVet·tlsing, nnrl selling In 
lntf'I'State eomHa•rce, fabrl(•s advertised un1l luhcle!l n;; "Palermo ~ilk" 
and "Mantua Hilk" without qualifying tet·ms whir:h correctly !IPslg
nate that class of fulwics contposf'll partly of silk, when In fact thl' fab
ric~ compluiuPd of are composed only In part of genuine silk, Is In each 
insta11ee uu unfair method of competition within the meaning of sec
tion 5 of thP l<'ederul Trude Com.mlsslon net, in that such pructlee Is 
culeulated to deceive the consuming puhllc, and tllerl'by to injure 
otlH'rs who ure engaged In selling a similar class of fabrics under 
lalwls and u!lvertlsements which corredly de;;lgnate their product, 
and a I so to injure those engaged In selllng ~enulne silk fabrics: 

llcld further, 'l'hat respondent having tuken steps pPrmanently to 
m·old all unfair competition In the mattPrs cornplalnPd of nnrl to 
avoid all probable deception and injury to the consuming public, 1t 
docs not RllJienr to the Conunls;;lon that a proceeding by It lu respect 
tht•reof would be to the lntf't'Pst of the public. 

53. Misbranding-Misleading labeling and advertising-Competitive 
method discontinued.-On application for the issuance of a complaint, 
It WtlS ulle:;:ed that a mannfacturet· labeled ct>rtuin fubrles as "'foynu•a 
Silk." which, In fact, were not genuine silk, and that such manu
furturer advertised and sold said fabrics generally, under such 
Jubeling, In lnterstnte commerce. 

Upon lnvestigutlon, and after lnformul conference with the re
spoml(~nt, it appeared that the fnbrics labeled as "Toyama Silk" in 
fa<:t contained only 29 pet· cE>nt genuine, or cocoon, silk and 71 per 
cPnt of otht>t' material, and thnt such manufacturer advertised and 
sold said fubrics genel'lllly, In Interstate commerce, under such 
lahcl; and 

It uppeared further that such practices In this industry have 
grown up gradually and partly through the necessity of meeting 
com]JPtltively like practices by others; und 

It uppeared further that respondent is ready and wlllln:;: to co
opPrnte with thl' Commission to end all such unfair methods In 
said ltulustry IIIHI trade; und 

It uppenn~d furl her t!Iut respollllent has now changed tile luhl'l· 
ing of such fuhrll-s Ho that the word "silk" is ellllllnated therel't'otll, 
and that respondent has also taken steps permanently to dl::icontlnue 
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all other methods of labeling and advertising used by It wl1lrh 
mny be unfulr to competitors or may deceive the consuming public: 

Held, That such practice of labeling, advertising. and aelllng In 
Interstate commerce fabrics as "Toyama Silk" without qualifying 
terms which clearly dt>slgnate that class of fabrics composed partly 
of silk, when In fact the fabrics complained of are composed only 
In part of genuine silk, Is an unfair method of competition within 
the meaning of section 5 of the Federal 'l'rade Commission act, In 
that such practice Is cnlculnted to deceive the consuming publlc, and 
thereby to Injure others who are engaged In sell1ug a similar class 
of fabrics under lnbels and advertisements which correctly designate 
their product, and also to Injure those engaged In selling genuine 
silk fabrics: Held tm·ther, Thnt, rPsponctent having tnken steps per
manently to avoid all unfair compPtltion In the matters complained 
of, lind to avoid all probuble deception and injury to the consuming 
puhllc, It does not appear to the Commission thnt a proceeding by 
1t in respect thereof would be to the Interest of the public. 

54. llllisbrandlng-llllisleading labeling and advertising-Competitive 
method dlscontinued.-On appllcntlon for the Issuance of a complaint, 
It was ulleg-ed that selllng agents labeled certain fabrics as "Savoy 
Washuhle Art Slll\s," which In fact were not genuine silk, and that 
such selling agPnts advertised and sold said fabrics under such 
labeling In lnh•rstnte commerce. 

Upon Investigation and after Informal conference with the re
spondent, It appeared that the goods labeled as "~avoy Wttshable 
Art Silks" In fact contained only 29 per cent genuine, or cocoon, 
silk and 71 per cent of other mnterlul, and that such selling agents 
advertised and sold sold fabrics generally In Interstate corumerce 
under such lahel; and 

It appeured further that such practices In this Industry have 
grown up gradually and partly through the necessity of meeting 
competitively like practices by others; and 

It appeared further that respondents are ready and wllllng to co
operate with the Commission to end all such unfair methods In said 
Industry and trade ; and 

It appeared further that respondents have now discontinued the use 
of snld lahel, and that respondents have also taken steps permanently 
to discontinue all other methods of labeling and advertising used by 
tht>m which may be unfair to competitors or may deceive the consum
Ing puhllc: 

Held, That surh practice of labeling, advertising, and selling tn 
lnters1ute commerce fabrics as "Savoy Washable Art Silks" without 
qualifying terms which clearly designate that class of fabrics com
posed partly of silk, when In fact the fabrics complained of are 
composed only in part of genuine, or cocoon, silk, Is an unfulr method 
of compt>tltlon within the meaning of section 5 of the 1-'ederul 'l'rade 
Commls.'!lon act in that such practice Is calculnted to deceive the 
consuming public and thereby to Injure others who are engaged 
In selllng a similar class of fabrics under labels and advertisements 
which correctly designate their product, and also to Injure those 
engaged In selling genuine sllk fabrics: Held further, '!.'hut respondents 
having taken steps permanently to avoid all unfair competition In 
the matters complained of and to avoid all probnble deception und 
Injury to the consuming puhllc, it dol's not appear to the Commis
sion that a procet>dlng by 1t In respect thereof would be to the 
Interest of the public. 

55. llllisbrandtnr-llllisleadlng labeltnr and advertlsing-C·ompetltive 
method discontinued.-On appllcutlon for the Issuance of a comphtint, 
It was allt•ged that a mnnufucturt>r lahPlPd cprtnln fabrics as "Agra 
Silk," which in fact were not genuine silk, and that such manufnc-
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turer advertised and sold said fnbrlcs under such labeling In Inter
state commerce. 
· Upon investigation, and after Informal conference with the respond
ent, It appenred that the goods labeled as "Agra Sllk" In fact con
tained only 15 per cent genuine, or cocoon, silk and 85 per cent of 
other material, and tbat such ruunufacturer advertised and sold said 
fabrics generally, in \t\terstate commerce, under such label; and 

It appeared further that such practices In this industry have grown 
up gradunlly and partly through the necessity of meeting competi
tively like practices by others; and 

It appeared further that respondent Is ready and willing to cooper
ate with the CommisRion to end all such unfair methods in said in
dustry and trade; and 

It appeared :furthel" that respondent has now changed itl! brand 
of such goods from "Agra Silk" to "Agra Cloth," and that respondent 
has also taken steps permunently to discontinue all other methods of 
lahellng and advPt"tislng used by It which may be unfair to com
petitors or n111y deceive the consuming public: Held, That such prac
tice of labt>llng, advt>rtising, and selling in lnterstnte commerce fabrics 
as "Agru Silk" without quallfylng terms wblch clearly designate that 
class of fabrics compo:>Pd partly of silk, when ln fact the fabrics com
plained of are compose<l ouly in part of genuine, or cocoon, silk, is an 
unfair method of competition within the nwunlng of section 5 of the 
Felleral 'l'rnlie Connuission act In that such practice is cnlculated to 
deceive the consuming J.lllhllc and thereby to injure others who are en
gaged In s!'lllng a sin1Jiar clnss of fnbt·ics under labels and advertise
ments which correctly designate their product, and also to injure 
those engaged In sellhlg genuine silk fnbrics: lleld further, That re
spondent having taken steps permanently to avoid all unfnlr competi
tion In the matters cOinplalne<l of and to avoid all probable deception 
and injury to the con:o;urning public, it does not appear to the Com
mission that a proceeding by It in respect thereof would be to the in
terest of the public. 

56. Misbranding-MiSleading labeling and advertising-Competitive 
method discontinued.-{>n application for the Issuance of a complaint, 
it was alleged that mflnufacturers labeled certain threads, no one of 
which contnint>d any silk, respectively, as follows: "Sansllk," "Sllk
uteen," "Slll{flteen" <ltlrnlng ftoss, " Sllklne" crochet, and "Sllkine" 
art thread, and that such manufacturers advertised and sold such 
threads under such labeling In interstate commerce. 

Upon lnvestlgntlon It nppenred that no one of the thrends labeled 
as "Sunsllk," " Hlllmteen," "Sllkuteen" darning ftoss, "Sllklne" cro
chet, and " Sllkine" art thread In fact contained any genuine or 
cocoon sllk, nnd that such manufacturers ad\'ertlsed and sold suld 
threads generally In Interstate commerce under such labels; and 

It appeared further that such practice of using fanciful words, of 
which the letters s-1-1-k constltntt>ct a part, may have grown up (118 
allegt•ll by respondents) as a result of the necessity of meeting com
petitively llk1~ practice!! by others; and 

It appenred further that whatever possible confusion and deception 
re~ulted were without any specific intent on the purt of the respond
ents; and 

It app('tl!"ett furth('r that respondents voluntarily took steps promptly 
to correct evet·y poss!l>le con1'u~ion and deception that might result 
from such practice; aud 

It appeared further that respomlents have now permanently 
chanp;ed euch of the lulWltl COillllluined of by plnring the funclful words 
within quotntluns uml l>Y adding thereto certtlin words In conspicuous 
letterings, as follows: I<'rom " Hnnsilk " to " ::-.lnnsilk " mercerized 
crochet cotton; from " Silkuteen" to "Sllkateen" mercerized crochet 
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cotton ; from " Silkateen " darning floss to " Sllkateen " mercerized 
cotton dn rning floss; from " ~ilkine " crochet to " Silkine " crochet 
cotton ; from " Silkine " art thread to " Silkine" art thread mercer
ized cotton : 

Held, 'l'hat such pmctice of lnbeling, a<lvertislug, and selling In In
terstate com1uerce thrt>at\!'; labeled us: "~uusilk," "~ilkateen," "Silk
atPPII" <illl'niu~ tloss, "~ilkine" crochet, an<l "SilkinP" Hrt thrt>ad 
without the uHe of qualifying terms which clearly inuicated that such 
thi·t>ads were not composed of silk, w!Jen In fact they contaiuPd no 
silk, is, even in the nbsence of speeitic intent, an uufnit· nwthod of 
competition within the meaning of section 5 of the l!'edernl Trude 
Comwission act: Held further, .That respondents having promptly 
!l!Hl voluntarily ag1·eed and taken steps permaneutly to avoid all un
fair compPt·ition in thP matters complaiiH•tl of, nnd to !1\'oid all furtlH'l' 
possible dect>!Jtion ami iujury to the trade nnd the consu1uiug- pulJlic, 
it does not appear to the Uo1umission that a proceeding by it in respect 
tht-rl,of would be to the interest of the public. 

57. Use of similar corporate name-Competitive method discontin
ued-Public interest.-Upon npplication for the is,.;uance of a com
plaint, it appeared that a corpomtion Pngaged In interstate commerce 
adopted In l!:lOl the corporate name'' Nat-ional Oil & Supply Compnuy," 
sud tlmt ttnother cortJoration f'ttgaged in intPrstate commerce atloptetl 
In Hl16 tile identical name. It 1'urther appeared that, while Iocnteu 
In different cities, these corporations were selling the same clnss of 
goods in the snme mnrkets, and the use of the i<\('ntl<·nl corporate name 
wns re:'lulting in confusion and r!Pception of the puhlic. 'l'he Uonnllis
sion took Ull the t-iuhject matter ot' the llilPlicntion with the cot'\lom
tlon lust ndopting the name "National Oil and Supply Compuny," 
wh!eh voluntarily ttgrt>ed to <lis<·ontinue the m;:e of the name tuHI to 
u<lopt in JiPu thereof the name " U. S. Oil and Sup]lly Company" : 
Held, (1) 'l'he ust' hy a corpomtlon of a corporate nume consisting 
of ll combination of several generic un<l descriptive words, in the iden
tlcnl form or combination previously ndopted by a corporation en~aged 
in the manufacture and sale of the same class of goods in the snme 
market, l~ an tmfuir method of competition in tlmt it Is calculated to 
dlo'cl'ive the public and thereby result in injury to the competitor pre
viously adopting the nume. (2) The use of the name "U. S. Oil and 
Suvply Company " does uot coustitute an unfair method of competi
tion us against the National Oil & 1:-iupplJJ Company. (H) The practice 
complained of hnving been permanently discontinued, It does not 
uppenr to the Commission that a proceeding by it In respect thereof 
would be to the interest of the public. 

f\8. Infringement of copyright law-Public interest.-On applica
tion for the issuance of H complaint for a violation of section 5 of 
the )federal Trude Commi~sion act, it apveared that the applicant had 
secured a copy1·ight for an lllustmted hook contnining photographs, 
drawings, an!! dest·riptions of his produet, and thut a competitor ot 
the applieunt hud eopled plans and photographs and used them In its 
own cntalo~ue. It nppenrs that Congress has provided a special I•'ed
erul remedy for the redress of alleged infringements of copyrights 
(U. S. Hev. Rtats., sec. 4D6i:i) whereby unusual advantages are given 
a complu\mmt by being permitted to bring suit i'l a Federal court 
lrrespel't!Ve of citizenship of pnrties or the amount of damages sought: 
Held, 'l'hnt where the conditions compluim~l of Involve nothing more 
thun a qtwstion of infringing copyrights, a proceeding will not be 
lnF>tituted in the absenee of important considerations of public 
interest. 

59. Use of competitor's name-Public interest-Jurisdiction taken by 
courts.-On npplicution fo1· the IRsuan<·e of n complnint, It appPnred 
that tile uppllcunt wus a corporation t>llgaged In the business of buying, 
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selling, repairing, and dealing In typewriters. The concern com
plained against, engaged in the same business, was charged with hav
ing adovted a firm name similar to that of the appllcunt, and hy this 
nnd other means ewleavoring to mislead the puhlic and injure the 
appliennt's lm~iness. The inve~tigation revenled the fact that tile 
applieaut had lwgun a proceeding in the courts to restrain its com
petitor from contluuing the acts complained of, aml that a tetnpornry 

, restraining order had been Issued in Its favor: Held, That it does not 
appear to the Commission that a proceeding by It at this time in re
spect thereof would be to the intt>rest of the public. 

GO. Interstate commerce-Jurisdiction.-On application for the Is
suance of a complaint, it was alleged that advertisements of attor
neys practicing before the United Stlites Patent Office at Washington 
are in many instances false or misleu<ling, and thnt ln. other respects 
the m!'thotls of some of these attorneys are unfair and injurious to 
othl'rs in the profpssion: Held, That the prnctll'e of attorneys before 
the United States Patent Office is not commerce, Pither between the 
States or within tbP District of Columbia, ami that therefore the Com
mi:,:sion is witilout jurlstliction in the premises. 

61. Espionage-Use of secret processes-Litigation pending-Public 
interest.-On application for the issuance of a complaint, It appenred 
that bot.h tlw applieant nntl the purty complained against were en
gag;NI in manufacturing by sect·et proce,;ses and formulre pt·odncts 
whil'h the~· f<hipped In interstate <~ommen·e. The lnvestig;atloll Hhow('d 
that the party eompluined agalnHt hnd Pmplo~·ed a spy who spent over 
fom· months In thC' employmPnt of the nppli<'ant, r0portlng to the rmrty 
complnlned against PilCh WPPk. It wns ehnrged by the party com
plulned ngulnst, on the other hand, that the nppiil'ant had enticed away 
its employPes nnd thert'h,v iPnrne!l Its secret proee.~~ws nnd formulre. 
'l'he lllJ!llleunt ha!l lih·d a bill in the I•'e<leral courts praying fot· n writ 
of injunction to enjoin and restrnin the practices complnlne!l of, and 
the pat'ty complained against had filed an answer thereto: Held, 'l'hnt 
It does not appear to the Commi~slon that a proceeding by It at this 
time in respeet thereof would be to the interest of the publiC'. 

62. Fighting brand-Sales below cost-Charges not sustained.-On 
ap])Jicati on for the Issuance of a complaint, It was alleged that a manu
fucturer and vendot• of an artide of interstate commerce had placed 
upon tile marl(et 11 "fighting hrnnd" which was suhstnntially the same 
as Its trnde·marked article; that the "fighting brund" was sold only 
in tcl'l'itory wherein competition existed and at a priC'e below actual 
cost of pr·odurtion, anti that the priee of the standard trade-marked 
article wus nlso r·e<luPed to n figure below actual C'ost. Upon lnvestl
tion it uppeured that the price at which the manufacturer complained 
aguin~t sold stnndar!l tm!le-marketl and the nllegPd "fighting brand" 
of tlw nrtlc:le showP!l the mnnuful'turer a substantial profit on both 
articles; furthermore, the charge of selling the allPged "fighting 
brand" only In competitive territory and for· the purpose of <>mhar
rassing a competitor was not sustained, it appearing that the article 
was Roid to supply a locnl demand wh!C'h did not exist elsewhere: 
Held, That the transnctinns disclosed by the Investigation In this case 
do not constitute an unfair method of competition within tbe purview 
of section 5 of the Federal Trade Commission act. 

63. Misbranding-Competitive method discontinued.-On nppllrntion 
for the Issuance of n complaint by a manufacturer of men's clothing 
against another suC'h manufacturer, it was alleged that clothing 
fabriC's were offered to the public as "all wool" when, In fact, they 
contnined large and varying amounts of cotton. InYestigat1on and 
annly~ls of samples of the cloth sustained the nll<>gatlon, and llpon 
being a!lvisPtl of the facts the mnufacturer complnlned against agrPed 
permanently to discontinue the use or application of any brand, 
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label, description, statement, or other Indication, direct or Indirect, 
which might lead the public to believe the product to be all wool, 
except when It was In fact all wool: Held, That while misbranding 
of goods Is an unfair method of competition within the purview of 
section 5 of the Federal Trade Commission act, yet the munufactureF 
complained against In this case, having agreed permanently to dis
continue the acts complained of, and the puhllc Interest being safe
guarded, It does not appear to the Commission that a proceeding by 
1t In respect thereof would be to the interest of the publlc. 

64. Refusal to sell because of bona fide oredit considerations.-On ap
pllcatlon for the Issuance of a complaint, It wus alleged by a whole
sale merchant that he had been responsible for the Introduction of a 
manufacturer's product In a certain territory and that for several 
years pa~t he had purchased large quantities of said product, and 
that recently the manufacturer had refused to sell to him at prices 
allowed other merchants In appll!mnt's territory. On investigation 
by the Commission, It appeared that the manufacturer h111l refused to 
sell to the appllCRnt solely because of bona fide considerations of 
credit; Held, That a refusal by a manufacturer to sell to a wholesaler 
solely because of bona fide credit consideration is not an unfair 
method of competition within the purview of section 5 of the Federal 
Trade Commission act. 

65.- Use of similar corporate name-Competitive method discon
tinued-Publio interest.-On application for the Issuance of a com
plaint, It appeared that a corporation engaged In lntet"Htate commerce 
adopted In 1901 the corporate name "National A and B Company," 
and that another corporutlon engaged In Interstate commerce adopted 
In 1916 the Identical name. It further appPared that, while located 
In dltl'erent cities, these corporations sold the same class of goods In 
the same markets, and the use of the Identical corporate name 
resulted In confusing and deceiving the public. The Commission took 
up the aubject matter of the application with the corporation last 
adopting the name " National A & B Company," which voluntarily 
agreed to discontinue the use of the name and adopted In lieu thereof 
the name "U. S. A & B Company": Held, (1) That the use by a cor
poration of a corporate name, consisting of a combination of several 
generic and descriptive words, In the Identical form or combination 
previously adopted by a corporation en~-:aged In the manufacture and 
sale of the same class of goods In the same market, Is an unfair 
method of competition In that It Is calculated to dt!Ceive the publlc 
and thereby result In Injury to the competitor previously adopting 
the name; ( 2) that the use of tht> name last adopted dot'S not consti
tute an unfair method of competition as agnlnilt the National A & B 
Company; (3) that the pmctlce complained of having lwm pemum
ently discontinued, It does not appear to the Commission that a pro
ceeding by It In respect then•of would be to the lnterPst of the puhlic. 

66. Refusal to sell.-On app!l(!{ttion for the Issuance of a complaint, 
1t was alleged that certain corporations en"aged In the manufacture 
and sale of goods In Interstate commerce refused to sell to the appll
cant for cash, certnln commorlltles manufactured and sold by them, 
for tlte reason that such applicant had failed to pay for certain other 
commodltiPs previously purehn~e<l, the umlisputetl accounts being Ioug 
post due: Held, That a refusal to sell based upon the failure of the 
lntenrling purchaser to pay past-c!uP accounts for goods previously 
pur1•hused Is not a violation of any law which the Commission is 
authorized to enforce. 

67. Cooperative purchasing-Price disorimination-Exclusive deal
ing.-On appllcutlon for the Issuance of a complaint, nnd nfter Inves
tigation by the Commission, It ai•Pt>ared that three purchasing ugents, 
who for the most part placed thPir or(lPrs directly with manufac-
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turers of mill supplies, represented a large number of cotton mills; 
that these agents were paid by the mills they represented according 
to the number of spindles operated, the compensation, however, being 
not lpss than a fixed amount per month; that these agents would 
rt>prPsent any reputable mill on these terms; that !'!Upplles ordered by 
these agents were shipped by the manufacturers directly to the mills; 
and that the latter, and not the purchasing agents, were financially 
liable for such shipments. It further uppl'ttred thllt discounts wPre 
made by manufacturers on orders received through these purchasing 
ngents; that tlwse discounts wPre In most cns<>s equal to jobhers' dis
counts and thnt they were allowed on account of the quantity pur
chased through such agents; that they were given when the orders 
were blllf'd by the manufRcturf'rR; that they wf're given to the mills 
and not to the agents; Rnrl thllt to this extent these mills received 
bettet· treatment thlln mills not represented by purchasing agents, 
although mills so representetl were on an equal footing. It also ap
peRrPd that the pur1•haslng agents and manufacturers had marle con
tracts providing for special discounts In consideration of exclusive 
dealing, but that these contracts were no longer In general use and 
wPre being ahanrtonerl, and there was no evldPnce that the remaining 
contracts of this character might substantially lessen competition or 
tenl! to create a monopoly. The Comml~!;\on's Investigation also 
failed to disclose evidence that the purchasing agents compelled 
manufactun'rs to quote prices which were not consistent with the 
cost of doing business or the cost of the goods: Hl'ld, (1) Thut the 
cooperation of textile mllls, for the purpose of securing traile dis
counts, In the manner and to the extent disclosed In the record In 
this c11se does not constitute a violation of section ri of the Federal 
Traile Commission act or SPctlon 2 of the Clnyton act. Whether, 
unrler otlwr circumstances, such as a consolidation of the purchasing 
agencies HO that there would he hut one outlet for manufacturers, or 
an arbltrnry exclusion of competitors from the benefits of collective 
IJuylng, there would be a violation of law, the Commission does not 
decide; (2) thnt since contracts for exclusive dealing are being dis
continued, and since It does not appear that the effect of the unexpired 
exclusive contractfl may be substantially to lessen competition or tend 
to create a monopoly, such contracts are not In violation of section 
3 of the Clayton net. 

68. Imitation of trade name-False advertising.-On application for 
tlw l!lsu:mce of a complulnt, a manufncturt>r of n eola drink, soli! under 
the rf'glstererl trade-murk "Coca Coin," allegPi! that the manufacturer 
of n similar drinlt sold unrler the trnfle name "Kel Kola" was using 
unflllr methods of competition In thnt: (1) Its use of the name "Kel 
Kola" was per s<> unfair; and (2) It had published advertlst>ments In 
various newspapers contninlng an alleged false statement that "On 
Mny 22 the Supreme Court of the United States decided that Coca Cola 
was adulterated and mlsbr!lnrlf'rl." On Investigation of the first 
charge, It appeared that the word cola (or kola) as applied to bever
ogPs Is 'leseriptive of n clnss of beverages supposf'd to contain caffeine 
extrnctpd from the spetls of the cola nut. Cola beverages have 
been known for years In foreign countries, and numerous cola 
drinks sold muler trarle names containing the word "cola" 
or "kola" singly or In combinntlon with other words or ar· 
bltrary terms huYe been on the market In this count'ry for many 
yenrs, some of them being widely advertised and generally known 
to the consuming public In various portions of the country. The word 
coin (or kola) therefore Is descriptive, is In common use, and is known 
to tlw public as hlentlfylng a class of goods and not the goods of any 
partienlnr manufttctur<>r. It can not he appropriated exclusively by 
any manufacturer. Aside from the wonl "kola," the trade name" Kel 
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Kola " bears no deceptive resemblance to the words " Coca Cola." On 
investlgutlon of the second char~e. it appeared that the party com
plaiuell of hatl published the advertisements as alleged. It appeared 
furlher tllat the stulement in such advertisement wus deceptive and 
misll'ading. 1'he manufacturer complained ugalnst agreed permanently 
to discontinue the use of such advertisements: Held, (1) That the use 
of till· trade name "Kel Kola" of Itself and in the absence of any evi
denee as to simulation in !.lress and other fncts showing that the use of 
thP name Is calculated to deceive the public does not constitute an 
uufair nH'thod of competition as against the manufacturer of the bev
era~e "Coca ()olu." \Vhether or not the use of such trade nnme is an 
Infringement of the registered trade-mark "Coca Cola " the Commis
sion does not decide, Cong-ress having provided a special Federal 
remedy for the retlress of allege<! infringement of re~istered trade
marks, und tlwre heim!; no important element of public intet·est involved 
In this <'ase (see Confert•nce Hulings 40 nnd 58); (2) that the use of 
the advertisment complained of is nn unfair method of competition 
within the purview of section 5 of the Federal Trade Commission act; 
(5) Tl1at the company complained of having agreed permanently to dis
continue the use of sueh statements in its advertisements, it does not 
appear to the Commission that a proceeding by it in respect thereof 
would be to the interest of the public. 

6!). Misrepresentation-Unfair practice discontinued.-On applica
tion for the is:-;uance of a complaint, It was alleged that a company en
gaged In th~· sale In interstate ~ommerce of paint~ and glass was fnlsely 
representing to the trade tht·ough Its tt·avellng salemen (1) that it had 
talrPn ovet· the business of the nppllcant company, and (2) that the 
applicant had gone out of husinet-ls. Upon Investigation, It appeared 
that such representations had bePn mnde aml that tht'Y were untrue. 
Upon bPing advised of the chnracter of the complaint the responsible 
ollicers of the respondent company dt>nlcd that representations of the 
cllaraeter complained of had been made at their dlt·ection or with their 
knowlPdge and agt·eed that in future they would not themselves make 
any such stah'ments nor permit their S1tlesmen to do so. They Imme
diately wrote their salesmen directing that no statements of the charac
ter complnined of should be made in the future and also printed and 
distributed to the tmde a circular designed to correct the false Im
pression created by the statements of its representatives: Held, (1) 
That such practice of false rept·escntatlon is an unfair metho!l of com
petition, and (2) that the compuny complained of having discontinued 
the practice and having taken steilS to erudicate the false impression 
created by the rept·e~o~entntlons complained of, It does not appear to the 
Commission tllat a proceeding by it In respect thereof would be to the 
lntet·est of the public. 

70. Interstate commerce-Jurisdictlon.-On application for Issuance 
of a complaint it ailpeared that r'ertaln newspapers had refused to 
accept fot· publication advertisements tendPre!l by applicant which re
lated to a service to be performeu by applicant for a small considera
tion, which service, It was claimed, would have the effect of enabling 
a pun•haser of real estate to deal directly with the owner, thereby 
avoiding the paynwnt of the usual agent's commission; that such re
fwml was int!ucetl by real estate dealers operating In the cities where 
the uewspllJlet·s we.re publiRhed, who threatened to withdmw their 
advertising patronage from said newspapers unless the advet·tisements 
of the applieant were refuseu: Held, (l)That neither the applicant nor 
the real estate dPnlers (who, It Is alleged, indur'ed the newspapers to 
refuse to publish the advertisements of tht~ applicant) are engaged Jn 
interstate comnwt·ce; and (2) that as the effPct on the interstate com
merce of the newspapers by the exclusion of the applicant's advertl::;-
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lng would at most be Indirect, remote, and secondary, the Commission 
is without jurisdiction In the premises. 

71. Discrimination-Discounts based on di:lference in cost of sell
ing.-On application for the Issuance of a complaint, It llllPPHred that 
a wholPsule grocery company offered, In territory not reached by Its 
own salesmen but traversed by salesmen of other wholesale grocers, 
to effect savings to retailers of "over 3o/o and perhaps 5% or 6% " on 
all orclers for groceries sent In by nutll. It was alleged that this offer 
was unfair to other wholesale gt·oeers selling through salesmen In the 
territm·y In which said offet· wus made. On Investigation by the Com
mission it appeared that the discounts given on the mnil-order busin!'ss 
exceeded only slightly, If at all, the saving to the concern making the 
offer by the elimination of the !'Xpense of maintaining a fore!' of travel
Ing salesmen: Held, That the discrlmlnation in price, being one that 
makPs only due allowance for difference In the cost of different methncls 
of selling, Is not In violation of section 2 of the Clayton aet; and ( 2) 
that an offer to de!'rense the price of goods ordered through the mails 
by an amount equal to the difference in the cost of selling ns compared 
with those purchased through traveling salesmen, is a tliscrimination 
based upon greater economy and !'fficiency In distributive methocls and 
not an unfair method of competition within the purview of section 5 
of the FPderal Trade Commission act. 

72. Misbranding-Misleading label-Competitive method discon
tinued.-On application for the Issuance of a complaint, It was alleged 
that a merchant was sell1ng in lntet·state commeree a certain fnhrlc 
labeled "Army & Navy 8 oz.· Stnuclard Duek," and thnt the brand wns 
mlsiendlng In that the fnbric wns a single filling cluck, while both 
the Army and Navy st:uncbtrd clueks are twisted warp and twisted fill
Ing. Upon Investigation It appeared that the fabric In quPstion did 
not conform to either the Army or Navy standards for this cluss of 
goods. It appl'nred, further, that when the muttPr was cnllecl to the 
attPntion of the mPrchant and of the manufacturer who hnd made and 
branded the goods, the former did not own any of the goods so 
brandNl, and had instrueted the manufueturer permanently to cease 
using the brand on goods made fot· him; and tlw latter dirt not have 
anv of the goocls on hund, and the manufacturer agreed with the 
Coinmlssion not to use the brnncl at any time In th1~ future: Held, 
(1) That such practice of lnbPiing and sPIItng in interstnte commerce 
goods labeled as "Army & Navy 8 oz. Stanclarct Duek," when, In fact, 
such goo!ls <lo not conform to the requlretn!'nts of either the Army or 
Navy stanclurcls, Is an unfair method of competition within the pur
view of section 5 of the l<'edeml Trade Commission act; and (2) that 
the merchnnt and manufucturPI', reHIWCtiwly, having taken steps per
manently to discontinue all unfair methods of competition In the mat
ters complained of, It do!'s not appear to the Commission that a pro
ceeding by it In respect thereof would he to the interest of the public. 

·73. l!'alse and misleading advertlsing-l!'nlse and misleading state
ments regarding competitors-Competitive method discontinued.-On 
application for the issuance of a complaint, It was allPged that a con
cern manufacturing a toilet pr!'pamtion wns eng-aged In unfair 
methods of competition in that It was ( 1) advertising in a fal~e and 
misleading manner by (a) quoting Pxeerpts from an alleged at·tirle 
of indorsement by a duily newspaper when, In fact, such article was a 
paid advertisement; (b) quoting, without date, excerpts from vari
ow; publications lnclorsing the manufacturer's preparation, whereas, 
In fact, such publieations no longer lnrtorsed the product; and (2) 
making disparaging and misleading statemPnts Impugning the in
tegrity of tlle applicant and other cotapetltot·s. 

On inv!'stlgatlon It appenred thnt the mnnufneturer was engag-ed in 
the practices charged. The article of indor~ment in question was 
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puhlishPd as rPtHllng matter at the reg-ular advertislug rate prior to 
the passage of 'l'ltil·ty·seveuth United l'·ltutes ~tatutes at Large, page 
5G4, making such a publication unlawful unless marl{ed "Atlvertise
nwnt." 'l'he newspnper did not at the time the applleation was made 
lndot·se the said preparation, hut refust>d to nccept the munufl!ctur
er's advertising. 'l'he manufacturer assured the Commission that It 
would in the future publish the liute of the artiele in question when
ever It or any exeerpt therefrom wns used uud wouhl accompany it 
with the stnteruent, "'l'het·e was paid for the publication of this 
article $2,240." 

The UtHlntetl excerpts quoted from other publications were In the 
uuture of gratuitous Pliitoriul comment made years previously, and 
tlwir use gave the Impression that such publications continuP<l to ln
uorse the manufacturer's prepat·ntlon. when, In fact, they <litl not, 
ani.!, on the contrary, such publications hall endeavored to pPrSU!Hie 
the mauufactlu·er to tllseontlnue tlw use of such excPrpts. 'l'he manu
facturer ussurt>d tht> Commission thnt It would not lwr!'after use such 
exeel'(lts without giving the dates of the original publication thereof. 

It t'm·ther H!JJJenred that the manufacturer issued various circulars 
and other advertising matter eontnining disparaging- and mlslealllng 
stntenwnts with referl•nce to competitors. 'l'he manufacturer assured 
the Commission that It wouhl In the future make no disparaging or 
misl!'ading statements with rt>ference to such compl'tltors: 

Held, (1) 'l'hnt the publication by n manufacturer us reatllng mat
ter of collllllPIHlatory urtlcles with rPfPreHce to hiR productR, which 
urtkles are in fa<'t puid ndvet·tilwnwnts, Is an Ull fair mPthod of 
COilllletitlon within thP purview of SPetion 5 of the l~edPrnl 'l'rade 
Commission net; (2) that tlw publicntlon by a mnnufueturer of ex
cel·pts from commetHlntory at·tlcles hy wagn1.ines in Hueh a way ns to 
lead the pnhllc to believe thut RIH'h nutgn?.inPs eontinue to indorse 
the manufuetur!'r's product, when, in fuet, tlwy do not, Is nn unfait· 
method of eomlll'titlon within the pur·view of ~:<e<'tlon 5 of the F'etl
eral Trude Cornmlsslon aet; (3) that t.hP mnklng of fnlse or mislead· 
lng statements Imputing to cornpPtitor·s fruuduiPnt m· dishonest busi
ness mPthods is an unfair method of compt>tltion within the purview 
of section 5 of the F'!'del'Ul Tmde Commission act; (4) thut, the 
unfair competitive methods hnvlng het>n permanently dlscontlmwd, 1t 
doPS not UilPCllr to the Ctnnmis;;ion thnt a proee!'tllng by it In respect 
thereof would he to the lnte1·est of the puhllc. 

74. Design patent-Infringement-Validity-J'urisdiction.-On ap.. 
pll!'atlon fot· tlw lssUilllt't~ of a t•ontplnlnt. it HflJlPIII'I'd that n company 
had secureu a df'sig-n patent, mululmost lnlllll'lllately upon lti; lssuarwe 
hRI.I advls!'d parties mnnufncturlng nrti<'lPs coverPtl hy tlw d!'slgn 
that they must pay a royttlty. 'l'he uppileant alleg<'d, and the fnds 
strongly lndientPd, thnt the pntent was void hy l'I'Hson of lnck of 
novelty, and the np]llll'Unt tlwrP!ore sought t'Pllef from the Commis
sion: Hdd, 'J'hut In the 11b;;ence of evldt>nce that a patent ha;; bf'en 
unlawfully seeurPd, the pnt!'ntee has n right to advise those whom he 
conceives to be lnfrinJ..(ing It of his tntPntlon to Pl'Ot!'ct his rights, 
provld!'d RUcit notice Is given In good faith RJl(l not for the pur·poHe 
of intlmltluting competitors or Ute customPrs of compPtitor~;~; nnd (2) 
thnt In tltP uhsPnce of ('Oilsidpr·utlons of puhllc lnten•st the Uonulllsslon 
will not in~tltute pt'Ol'l'!'dings to dl'tel'lllint• U·e validity of a patent 
where nothing more uppPurs th11n that It nmy be void for luck of 
novelty. 

75. l!'alae and misleading advertising-Competitive method discon· 
tinued.-On upplleutlon for compiaint, It wus allPged that a m1mu· 
facturer of pianos, engaged also In the retail trnde, wns puhlishlllg 
adv!'rtls!'lllPnts containing stutenH'nts thnt it woul!l :..ell player pinnos 
mnnufactured by the uppllcuHt ani.! widely known to the public at 
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" about half price," and at a saving of " from $200 to $400 on the 
established retail price," when, In fact, It wns acquiring the appll
cunt's pianos and installing thf'rein infPrior player mechnnisms and 
selling this prlllluct as the applicant's player piano. On Investigation 
it appeared th:tt the concern complained ag-ainst wa!'l engaging in the 
advertising cotnplnlne!l of, unrl that it neither curried the applicant's 
player pianos In stock, nor had uny Intention of selling such player 
pianos at the prices u<lvertlse'l. It did not, however, appear that the 
concern was sell1ng the uppllcnnt's pianos with the player actlona 
of other makers installetl as and for the applicant's pluyer pianos, 
although it was Installing Its own player action, or thut of otht>r 
makers in pianos of the upplicant's or other makes furuif;hed by 
customers. The concern complained against assured the Commission 
that it would permanently discontinue the use of the n!lvez·tisements 
In question: H etd, ( 1) That the advertisement by R mnnufueturer, 
engaged also in reta!l1ng, of the player pianos of a competitor nt 
grt>atly reduced prices, when, in fact, the advertiser has no such 
player pianos in stock ami does not Intend to furnish them to buyers 
at the prices advertised, where such advertisement is coupled with thP
intentlon, and followed by the efl'ort, to sell, even with the knowled~re 
of the bnyer, player actions of entirely dit'l'erent makes in pianos of 
such cOlliJ)(ltltor's mRke furnished by the purchaser, Is nn unfnir 
method of competition, within the purview of section 5 of the Federal 
Trade Commission act; and (2) the unfuir method of competition In 
quP~<tion having been permnnently discontinued, it does not appear 
to the Conun!Rsion that a proceeding by it in respect thereof would be 
to the Interest of the public. 

147430"--2Q----36 



APPENDIX I. 

DECISIONS OF THE CIRCUIT COURTS OF APPEALS 
ON PETITIONS TO REVIEW THE ORDERS OF THE 
COMMISSION. 

IN THE 

UNITED STATES CIRCUIT CoURT OF APPEALS 

FOR THE SEVENTH CIRCUIT. 

SEARS, ROEBUCK & CO. v. FEDERAL TRADE 
COMMISSION. 

(Circuit Court of Appeals, Seventh Circuit. Aprll29, 1919. No. 2659.) 

1. T.UADE-MARKs AND TRADE-NAMEs, Key-No. 80i, New, Vol. SA Key-
No. Series-UNFAIR CoMPETITION. 

A t\ndlng by the Federal Trade Commission that a mall-order 
house doing an Interstate business was guilty of unfair competi
tion In selllng sugars, teas, and cotrees under representations that 
It had obtained special price concessions, because of the magnitude 
of its purchases, and that lt purchased selected brands from 
abroad, held warranted. 

2. TJUDE-MARKS AND TRADE-NAMES, Key-No. 80i, New, Vol. SA Key
No. Serle19-PRocuDINOS BEFORE FEDERAL TRADE CoMMIS
siON-INJUNCTIONAL ORDER. 

An order Issued by the Federal Trade Commission, restraining 
a mall-order house doing an Interstate business to cease and desist 
from certain unfair practices In connection with the sale of sugar 
and other staple commodities, held not to have been Improvidently 
Issued because the mall-order house had discontinued such meth
odS, where It wns contending that act September 26, 1914, § 5 
(Comp. St. § 8836e), creating the Federal Trade Commission, was 
unconstitutional, or, it valid, had not been Infringed, and the Gov
ernment's control of 1mgar sales and consumption hod temporarilY 
put nn end to the ohjectlonnble practices In any event. 

8. EVIDENCE, Key-No. 23 (1)-JumclAL NoTICE-GOVERNMENT CoN
TROL OJ' TllADE. 

On petition to have a cease and desist or1Ier Issued by the Federal 
Trade Commission va(ated on the ground that the unfolr practices 

662 



FEDERAL TRADE COMMISSION DECISIONS. 563 

of petitioner which related to sales of sugar, etc., had ceased, the 
court will take judicial notice of the Government's control of the 
sale and consumption of sugar during the war, which temporarily 
at least put an end to the objectionable practice. 

4. TRADE·MARKs AND TRADE-NAMES, Key-No. 80!, New, Vol. 8A Key
No. Series-UNFAIR COMPETITION-FEDERAL TRADE COMMISSION. 

Act September 26, 1914, § 5 (Comp. St. § 883Ge), giving the Fed
eral Trade Commis~lon authority over unfair methods of compe
tition, and declaring the same unlawful, Is not volll for Indefinite
ness because the words " unfair methods of competition" were not 
defined, the trader being entitled to his day In court, where com
mon-law princ·lples would control. 

ti. CONSTITUTIONAL LAw, Key-No. 62, 80(2)-UNLAWFUL DELEGATION 
oF LEGISLATIVE AND JUDICIAL POWER. 

Act September 28, 1914, § 5 ( Comp. St. § 8836e), giving the Fed
eral Trade Commls::>lon power to stop unfair methods of compe
tition in commerce and declaring the same unlawful, is not an 
unlawful delegation of leglslntlve aJHI jmllclal power; Congress 
having by the act declared the public policy ap)llicable to the 
situation. 

6. TnAuE-MARKS AND TRADE-NAMES, Key-No. 80!, New, Vol. SA Key
No. Series-POWERS OF FEDERAL TRADE COMHISSION-UNFAIB 
CoHPI!.'TITION. 

The Federal Trade Commission, under Its authority to stop un
fair methods of competition, can not prevent a trader from selling 
a staple article as sugar below cost, although It mny prevent such 
Bftles accompanied by representations which. would injure other 
traders. 

(The syllabus is ta.ken from 258 Fed. Rep. M7.) 
Alschuler, circuit judge, dissenting in part. 
Original petition to review order of Federal Trade Com

mission. 
Original petition by Sears, Roebuck & Co. agamst the 

Fcdera\,Trade Commission, to review an order commanding 
petitioner to desist from certain unfair methods of com
petition in commerce. Commission directed to modify its 
orders, and petition in other respects denied. 

Sidney Adler, of Chicago, Ill., for petitioner. 
John Walsh, of Chicago, Ill., for respondent. 
Before Baker and Als('huler, circuit judges, and Car

penter, district judge. 
Baker, circuit judge, tlelivered the opinion of the court: 
This is an original petition to review an order entered by 

the respondent, the Federal Trade Commission, against the 
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petitioner, Sears, Roebuck & Co., a corporation, commanding 
the petitioner to desist from certain unfair methods of com
petition in commerce. Respondent's order was based on its 
complaint, filed on February 26, 1918, on the petitioner's 
answer, and on a written stipulation of facts. Procedure 
before the 'Commission and also before this court on review 
is prescribed in section 5 of the act to create a Federal Trade 
Commission, approved on September 26, 1914. Respondent's 
authority over the subject matter of its order is derived 
from the following provision in the same section: "Unfair 
methods of competition in commerce are hereby declared 
unlawful." Section 4 is a dictionary of terms used in the 
act. " Comme1·ce" means interstate or foreign commerce; 
but the general term, "unfair methods of competition," is 
nowhere defined specifically, nor is there a schedule of 
methods that shall be deemed unfair. 

In its complaint respondent averred that petitioner is 
engaged in interstate and foreign commerce, conducting a 
"mail-order" business; that petitioner for more than two 
years last p!t'st has practiced unfair methods of competition 
m commerce by false and misleading advertisements and 
acts, designed to injure and discredit its competitors and to 
deceive the general public, in the following ways: 

1. By ad vert ising that petitioner, because of large pur
chases of sugar and quick disposal of stock, is able to sell 
sugar at a price lower than others offering sugar for sale; 

2. By advertising that petitioner is selling its sugar at a 
price much lower than that of its competitors and thereby 
Imputing to its competitors the purpose of charging more 
than a fair price for their sugar; 

3. By selling certain of its merchandise at less than cost 
on the condition that the customer simultaneously purchase 
other merchandise at prices which give petitioner a profit on 
the transaction, without letting the customer know the facts; 

4. By advertising that the quality of merchandise sold by 
its competitors is inferior to that of similar merchandise sold 
by petitioner, and that petitioner buys certain of its merchan
dise in markets not accesible to its competitors and is there
fore able to give better advantages in quality and price thnn 
those offered by its competitors. 

Petitioner extensively circulated the following ad vertisc
ments, among otJwrs: 

We can alford to give this gunrnntPe of a "lPss than wholPsele 
price" because we nre among the largest distributors of sugar, whole
sale or retail, In the world. We sell every year thlrty-tlve mU!Ion 
pound!'! of su~nr. And, buying In such vast quantities, and Jmylng 
directly from the retluerles, we naturally get our sugar for less moiWY 
thnn other tleulers. 

For Jnstunce, evPry grO<'Pr cnrrleR grnnulnt(>(1 11ugnr In stock, but 
does he tell l'OU which kind 1 'l'here are two kinds-granulated cane 
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sugar and granulated beet sugar-and they look exactly alike. Some 
people prefer the one and some the other. But beet sugar usually 
costs less than cane sugar, so If you are getting beet sugar you should 
pay les:;1 for It. Do you know which kind you are getting and whlcb 
you are paying for? 

Our tens have a pronount'ed, yet delknte, tl'a flavor with an ap
pealing frugmnce, because we spare neither time nor expeuse to get 
the very best the greatest tea gardens of the world can produce. 

First, because of the difficulty of gPtting in this country the exact 
character and flavor of cer·tain tens, we do our own importing and 
critically test evPry tea. Our representative goes to the various tPa
growing countries and mnkes the selection In person. Then, the 
grPntest care Is taken to get only tirst-crop picklugs from upland soiL 

Also, by lmylng direct from the ten gnrdens, while the crops ure 
being harvested, we are able to have them always pPrfectly fresh. 

It would be natural for you to conclude that all this care In buying 
and selecting would make our teas very high In price, but In reality, 
our prices are unusually low for such high quality. Here Is a reuson: 
By buying direct from the tea gardens we cut out the middleman's 
profit. 

Over land and sea, from the grMtest coffee regions In the world we 
bring you the choicest of the crop, and mnke it possible for you to 
have that fresh, savory, and fragrantly tempting cup of cofTee for 
your breakfast. You see, we buy direct from the best. plnntntions In 
the world. We get the pick of the crotr-uplnnd t'OffePs from r·lch, 
healthy soli and ~!rowers of unrJitestlonecl experience and skill. We 
buy enormous quantities antl JlllY cash, thus making it possible to 
offer our customers the very best coffees at very low prices. 

Petitioner's sales of sugar during the second half of 1915 
amounted to $780,000 on which it lost $196,000. Petitioner 
used s11gar as a "leader" ("You save 2 to 4 cents on every 
pound"), oft'ering a limitf'd amo11nt at the losing price in 
connection with a required purchase of other commodities 
nt prices high enough to afford petitioner a satisfac
tory profit on the transaction as a whole, without letting 
the customer know that the sugar was being sold on 
any other basis thtm that of the other commodities. Peti
tio.ner obtained its sugn,r in the open market from refiners 
and wholesalers. Competitors got their sugar from the 
same sources, of the same quality, and at the same price. 
Sugar is a staple in the market. Price concessions upon 
large purchases are unobtainable. From the facts respect
ing petitioner's methods of advertising and buying and sell
ing sugar respondent found, and properly so, in our judg
ment, that petitioner intentionally injured and discredited 
its competitors by falsely leading the public to believe that 
the competitors were unfair dealers in sugar and the other 
commodities which petitioner was ofl'ering in connection 
with suf{ar. 

PetitiOner purchased 75 per cent of its teas from whole
salers and importers in the United States. The remninder 
it purchased through its rrprPsentative Peterson in .Jnpan; 
but there was no proof that Peterson made or was qualified to 
make "selections in person'' or "first-crop pickings from 
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tlpland soil." All of petitioner's coffees were purchased 
from wholesalers and importers in the United States. Re
spondent found that petitioner's advertisements of teas and 
coffees were false and designed to- deceive the public and 
injure competitors. 

By the order, issued on June 24, 1918, petitioner was com
manded to desist from-

(1) Clrculntlng throughout the States ann Territories of the United 
Stnte;; nn£1 the District of Columbia, catalogues containing advertlse
meuts otfpl"ing for sale sugar, wherein it Is falsely represented to Its 
cn~,~tomers or prospective customers of said defendant or to customers 
of competitors, or to the public generally or leads them to believe, that 
because of !urge purchasing power and quick-moving stock, defendant 
Is able to sell sugar at a price lower than Its competitors: 

(2) Selling, or offering to sell, sugar below cost through cata
logues cir('uluted throughout the States and Territories of the United 
Stntes and the District of Columbia among its customers, prospective 
custome1·s, and customers of Its competitors; 

(3) Clr<'ulatlng throngh•,ut the various States and Territories of 
the United Stutes aml the District of Columbia, among customers, 
prospective cu;~tomers, ann customers of Its competitors, catalogues 
contnlnlng advertisements rep1·esentlng that defendant's competitors 
do not deal justly, fairly and honestly with their customers; 

(4) Circulating throughout the various States and Territories, of 
the United States and the District of Columbia, among customers, 
prospective customers, or customers ot Its competitors, catalogues 
containing advertisements offering for sale Its tPas, In which said 
advertlsei-llPnts It falsely stated that the defendant sends a speclul 
representative to Jnpan who personally goes Into the tea gardPns 
ot snld country and personally supPrvlses the picking of such teas; 

(ri) Circulating through the various States and Territories of 
the United States and the District of Columhia, among customers, 
prospective customers, or customers ot Its competitors, catalogues 
containing advertisements offering for sale Its coffees, In which 
It falsely stated thnt the defPndunt purchases all of Its coffees direct 
from the best plantations lu the world. 

I. Petitioner insists that the injunctional order was im
providently issued because, before the complaint was filed 
and the hearing had, petitioner had discontinued the 
methods in question and, as stated in its answer, had no 
intention of resuming them. For ex!tmple, no sugar offers 
of the character assailed were made after August, 191'T. 
But respondent was required to find from all the evidence 
before it what was the real nature of petitioner's attitude. 
It was permissible for respondent to take judicial notice 
of the Government's warti1ae control of sugar sales and 
consumJ?tion. It was also proper to note that petitioner was 
contendmg (and still contends) that the act is void for 
indefiniteness1 that the act is unconstitutional, and that 
the act, even If valid, under any proper construction has not 
been infringed by petitioner's practices. In Goshen Mfg. 
Co. v. Myers Mfg. Co. (242 U. S., 202), which was a smt 
for infringement of a pat~nt, the defendant company averred 
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and introduced evidence to prove that six months before the 
bill was filed tmd with notice to complainant it had sold its 
factory, wound up its business7 and had no intention of 
resummg. But throughout the mtervening period and also 
in the answer to the bill the defendant compapy was attack
ing the validity of the patent and the right of the com
plainant to compel desistance. This condud was held to be 
such a continuing menace as to justify the maintenanee of the 
bill. So here, no assurance is in sight that petitioner, if it 
could shake respondent's hand from its shoulder, would 
not continue its former course. 

II. Petitioner urges that the declaration of section 5 
must be held void for indefiniteness unless the words ''unfair 
methods of competition" be construed to embrace no more 
than acts which on SepUimber 262 1914, when Congress spoke, 
were identifiable as acts of unfair trade then condemned by 
the common law as expressed in prior cases. But the phrru;e 
is no more indefinire than "due process of law." The 
general idea of that phrase as it appears in constitutions 
and statutes is quire well known; but we have never en
counrered what purported to be an all-embracing schedule 
or found a sl?ecific definition that would bar the continuing 
processes of JUdicial inclusion and exclusion based upon ac
cumulating experience. If the expression "unfair methods 
of competition" is too uncertain for use, then under the 
same condemnation would fall the innumerable statutes 
which predicate rights and prohibitions upon "unsound 
mind," "undue influence," "unfaithfulness," "unfair use," 
"unfit for cultivation," "unreasonable rate," "unjust dis
crimination," and the like. This statute is remedial, and 
orders to desist are civil; but even in criminal law convic
tions are upheld on statutory prohibitions of" rebates or con
cessions " or of " schemes to defraud " without any schedule 
of acts or specific definition of forbidden conduct, thus leav
ing the courts free to condemn new and ingenious ways that 
were unknown when the statutes were enacted. Why 9 
Because the general ideas of "dishonesty" and "fraud" are 
so well, widely and uniformly understood that the general 
term "rebates or concessions" and "schemes to defraud" are 
sufficiently accurate measures of conduct. 

On the :face of this stature the legislative inrent is ap
parent. The Commissioners are not required to aver and 
prove that any competitor has been dama~ed or that any 
purchaser has been deceived. The Commissioners, repre
senting the Government as parens patriae, are to exercise 
their common sense1 as informed by their knowledge o:f the 
general idea of unfair trade at common law, and stop all 
those trade practices that have a capacity or a tendency to 



568 FEDERAL TRADE COMMISSION DECISIONS. 

injure competitors directly or through deception of pur
chasers, quite irrespective of whether the specific practices 
in question have yet been denounced in common-law cases. 
But the restraining order of the Commissioners is merely 
provisional. The trader is entitled to his day in court, and 
there the same principles and tests that have been applied 
under the common law or under statutes of the kinds here
mbefore recited are expected by Congress to control. Thig 
prima facie readin~ of legislative intent is confirmed by 
reference to committee reports and debates in Congress, 
wherein is disclosed a refusal to limit the Commission and 
the courts to a prescribed list of specific acts (Con g. Rec., 
63d Cong., 2d sess., pp. 13, 18, 533, 12246). And this inter
pretation is not affected by the subsequent adoption of the 
Clayton Act, October 15, 1914, condemning certain specific 
acts. 

III. But such a construction of section 5, aPcording to 
petitioner's urge, brings about an unconstitutionn,l delegation 
of le~islative and judicial power to the Commission. Grants 
of Similar authority to administrative officers and borlies 
have not been found repugnant to the Constitution. (Butt
field 1!, Stranahan, 192 U. S., 470 · Union Bridge Co. v. 
United States, 204 U. S., 365; Penn. Rld. Co. v. International 
Coal Co., 2:30 U. S., 184; National Pole Co. v. Chicago & 
N. W. Ry. Co., 211 Fed., 65.) 

With the increasing complexity of human activities many 
situations arise where governmental control can be secured 
only by the "board" or "commission " form of legislation. 
In such instances Congress declares the public policy, fixes 
the g<>neral principles that are tD control, and charges an 
administrative body with the duty of ascertaining within 
partieular ft{1lds from time to time the facts which bring into 
pla;v the principles established by Congress: Though the 
act1on of the Commission in finding the facts and declaring 
them to be specific offense.<; of the character embraced within 
the general definition by Congress may be deemed to be quasi 
legislative, it is so only in the sense that it converts the actual 
legislation from a static into a dynamic condition. But the 
converter is not the electricity. And though the action of 
the Commission in ordering desistance may be counted quasi 
jurlieial on account of it<; form, with respect to power it is 
not judicial, because a judicial determination is only that 
which is embodied in a judgment or decree of a court and 
enforceable by execution or other writ of the court. 

IV. In the second paragraph of the order petitioner is 
commanded to cease selling sugar below cost. vVe find in 
the statute no intent on the part of Congress, even if it has 
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the power, to restrain an owner of property from selling it 
at any price that is acceptable to him or from giving it away. 
But manifestly in making such a sale or gift the owner may 
put forward representations and commit acts which have a 
capacity or a tendency to injure or to discredit competitors 
aml to deceive purchasers as to the real character of the 
transaction. That paragraph should therefore be modified 
by adding to it" by means of or in connection with the repre
sentations prohibited in the first paragraph of this order, or 
similar representation." 

Sufficient appears in this record and in the presentation of 
the case to warrant us in expressing the belief that peti
tioner's business standards were at least at high as those gen
erally prevailing in the commercial world at the time in 
question, and that the action of the Commission is to be taken 
rather as a general illustration of the better methods re
quired for the future than a specific selection of petitioner 
for reproof on account of its conduct in the past. 

Hespondent is directed to modify its order as above stated; 
and in other respects the petition 1s 

Denied. 
By ALSCHUJ.ER, Circuit Judge. 

In my judgment the order of the Commission should be 
further modified by striking out the third paragraph, which 
relates to alleged representation that petitioner's competitors 
do not deal fairly and honestly with their customers. In 
so far as the sugar, coffee, and tea advertisements ascribe 
petitioner's asserted lower prices and superior qualities to 
quantity purchases and special facilities and advantages for 
inspectiOn, selection, and purchasing, they would tend to 
negative any imputation upon competitors of unf11ir dealing 
with their patrons. I believe the charge of imputing to 
competitors unfair dealing with their patrons rests wholly on 
petitioner's so-called "Cnxeat emptor" advertisement in its 
catalogue of March and April, 1916, wherein the public is 
cautioned in regard to white sugar, stating that some ig cane 
and some beet sugar, alike in appearance, but the former 
usually higher in price; that petitioner plainly designates 
which of the two it offers, imd the query is suggested, whPre 
else are goods SO plainly desrrihPd, and whether the CUS

tomer gets elsewhere what he thinks he is buying. It seems 
to me that this does not amount to more than a statement or 
boast that petitioner, without being asked, describes the white 
sugars it proposes to sell, and the intimation is carried that 
corrl'petitors do not volunteer such description, but it is not 
suggested that they actually misrepresent the truth. 
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The facts before the Commission appear b;v stipulation, 
and those concerning this advertisement, aside from the 
advertisement itself, are as follows: 

When Mr. A. M. Daly, the attorney in charge of the investigation 
in these proceedings was in Chicago, in March, 1916, he submitted to 
Mr. A. V. H. l\lory, chief chemist of Sears, Roebuck & Co., aud Mr. 
Joseph Scott, manager of the grocery department, a copy of the ad
vertisement entitled "Caveat emptor" hereinbefore mentioned, and 
hen~to attached, and requested them to state their views as to this 
partieular advertisement and what 1t meant. They stated that thi;~ 
advertisement was for the purpose of culling attention to the tlistinc· 
tion between beet sugar ami cane sugar and laying stress upon tht.· 
point of the facilities that SPill'S, RoPbuck & Co. have for marking 
everything plainly so that the customer would know better from de
scrivtion the exact nature of what he was buying. After this ex
planation Mr. Duly WPnt to his hotel. In a short time Mr. Mory 
called on him thet·e and stated In substance that he had submitted the 
above-mentioned novertlsement to l\Ir. A. H. Loeb, the vice president 
of Sears, Roebuck & Co., and that l\Ir. Loeb snio that this course of 
advertising was unfair and unjust and declared that it must be dis
continued, and further that it wlis against the policy of the house to 
send out such advertisements. TherPupon, on March 28, 1916, Mr. 
A. V. H. Mory, chief chemist, wrote to the Commission in part as 
follows: "The young man who wrote this was In to-day, and I 
pointed out to him wherein he had made a mistake and acted against 
house polley. He promised to use the soft pedal on ull referenees to 
the rlealer in the future. He tells me that this is un angle that had 
not occurred to him. He had not thought of the write-up in the light 
of a criticism of the dealer, so intent was he in pointing out that with 
our system of murldng everything plainly and our facilities for know
ing what we are selling, the customer would know better from our de
Rcriptlon the exact nature of what he was buying, In the case of those 
things dllficult to judge, than lf he had them placed before him, 
which of course Is true." 

But, assuming, as did petitioner's vice president, that this 
advertisement does carry the imputation that competitors 
deal unfairly with their customers, under the circumstances 
indicated by the quotation ought this advertisement to be 
the basis of a finding and orded The publication was 
in the catalogue for March and April, 1916. The complaint 
was filed nearly two years afterwards. The act authorizes 
the Commission to proceed when it shall have reason to be
lieve that unfair methods of competition are or have been 
used, "and if it shall appear to the Commission that a pro
ceeding by it in respect thereof would be to the interest of 
the public." In a monitory proceeding such as this seems 
to be, it could hardly be said that it would be "of interest 
to the public" to predicate action on a transgression for 
which due amends h:td long before been made, without re
motest cause to believe there would be a repetition. To re
vive a stale advertisement of this nature which the advertiser 
immediately after the publication distinctly disavowed as 
having been unintentionally and inadvertently unfair to 
competitors, and ordered discontinued, without directly or 
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indirectly repeating or renewing it for so long an interval, 
far from subserving the public mterest, might, in my judg
ment, have the contrary tendency of raising an imputation 
of oppressive or at least uncalled-for action, in predicating 
any proceeding or order on this advertisement. 

Nor am I impressed with the authoritative relevancy here 
of decisions respecting injunctions. In a l?roceeding such as 
this, neither remedial nor punitive deciswns of courts re
specting injunctional relief in equity are not more analogous 
than are common law decisions defining unfair trade prac
tices, arising out of controversies between individuals, as 
fixing thereby the limitation of the Commission's authority 
or scope. 

The suggested modification would necessitate correspond
ing modification of the Commis.<;ion's findings of facts, elimi
nating paragraphs numbered 4 and 5 thereof. Paragraphs 
2, 6, and 7 (as well as pars. 4 and 5) of the findings state 
the circulation of the several advertisements to have been 
in each case for "more than two years last past," indicating 
thereby the two years next before the date of the findings, 
which is June 24, 1918. This is in contravention of the 
stipulated fact that none of the advertisements were more 
recent than August, 1917-some of them even antedating the 
passage, September 26, 1914, of the Trade Commission act 
itself. These findings should, in my judgment, be modified 
to comply with the stipulated fact. 

IN THE 

UNITED STATES CIRCUIT CouRT OF APPEALS FOR THE SECOND 
CmcuxT. 

FEDERAL TRADE COMMISSIO~ v. GRATZ ET AL. 

(Circuit Court of Appeals, Second Circuit. May 14, 1919. No. 236.) 

TRADE-MARKs .A.ND TRADE-NAMEs, Key-No. 80! New, Vol. SA Key-No. 
Series-UNFAIR CoMPETITION-PowERs OF FEDERAL TBADE CoH
KISBION. 

Act September 26, 1914, I 5 ( Comp. St. I 8836e), giving the Fed
eral Trade Commls!'llon power to Investigate unfair methods of 
competition, does not contemplate the prohibition of unfair methods 
of compPtltlon between Individuals, there being no authority given 
to lndiYitluals to present grievances, hence where defendants, who 
engaged In selling ties and bugging for cotton bales, refused to 
sell to persons with whom they had had previous unsatisfactory 
relations, and refused to sell ties without bn~~lng when there was 
tear that, owing to the scarcity of ties and the prospect of large 
crops, the marketing of the cotton crop might be endangered by 
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creating corners In ties, the Commission Is not authorized to make 
any order compelling such sales. The unfair methods contemplated 
by the act are such as affect the pu!Jllc generally. 

(The syl1abus is taken from 258 Fed. Pep. 314.) 
Petition to revise order of the Federal Trade Commission. 
Petition of Warren, Jones & Gratz, by Anderson Gratz, 

for an order for the review of the findings and order of 
the Federal Trade Commission, and for an order setting 
the same aside, in a proceeding against Anderson Gratz 
and Benjamin Gratz, copartners doing bnsiness under the 
firm name and style of \Vnrren, Jones & Gratz, and others. 
Order reversed. 

T. F. Magner, of Brooklyn, N. Y., for petitioner. 
John Walsh, of Washington, D. C., for respondent. 
Before Ward, Hough, and Manton, circuit judges. 

WAno, Circuit Judge: 
This is a petition of Anderson Gratz, a member of the firm 

of ·warren, Jones & Gratz, under section 5 of the act of Sep
tember 26, 1814, 38 Stat. L. 730, creating the Federal Trade 
Commission, to review the following order of the Commis
sion: 

Therefore, It is o1·dered, that the respondents, Anderson Gratz and 
Beujamin Gratz, copartners, doing bufllrH'!'lS under the tlrm name und 
style of Warren, Jones & Gratz; P. P. Williams, W. H. Fitzhugh, and 
AlexuntlPr F'itzhugh, copartners, doing buslnPi"S mule1· the tlrm name 
anti style of P. P. Williams & Co., and C. 0. Elmer, their officers and 
11gents, ct>nse anrl desist from requiring purchasers of cotton ties to 
also buy or agree to huy a proportlonute nmount of American l\lanu
tucturing Co.'s bugging; and further thnt the respondents cease and 
desist from refusing to sell cotton ties unlPRs the purchasers buy 
or agree to buy from them corre!'lpondlng amounts of American Manu
fadurlng Co.'s bugging, or any amount of cotton bagging of any kind. 

Hy the Commission, 
[SEAL.] L. L. BRACKEN, Secretary. 

If Anderson Gratz has not sufficient standing to file this 
petition, counsel for the Commission has very fairly waived 
the objection and invited the court to dispose of the ques
tions raised. 

The first count of the complaint served on the respond
ents, which is the only one involved, is as follows: 

PARAGRAPH 1. That the respondeuts, Anrlerson Grntz and Benjamin 
Gratz. nre <"Opnrtners, doing business untler the firm name anrl style 
of Wnrren, .TonPs & Gratz, haviug tlwlr prlnclpul otliee and pluce of 
business In the city of St. LouiR, and Stute of MiRsouri, and are en
guged in the business of SPlllng, in lnterstute comnwrce, either di· 
rectly to the trade, o1· through the 1·espondents he1·elnnfter num<>d, 
i"teel ties mn(lf' and used for binding bnles of cotton, and which steel 
ties are manufactured by the Cnmegle Steel Co. of Pittsburgh, Pa., 
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and also sellfng, in the same manner, jute bagging, used to wrap 
bales of cotton, and which jute bugging is manufactm·ed by the 
American Manufacturing Co., of St. Louis. Mo. 

PAR. 2. Thnt the respondents, P. P. Williams, W. H. Fitzhugh, and 
Alex. I•'itzhugh, ure copartners, doing business UIHlPr the firm name 
and style of P. P. Williams & Co., having their principal otlice and 
place of business In the city of Vicksburg, and State of MissisHippl, 
ami the said lust-named reRIJOIHlents am! the said respondent Charles 
0. Elmer, who is located and doing business at the city of New 
Orleans, and State of Louisiana, are the selling and distributing 
agents of the said firm of Warren, Jones & Gratz, and sell and dis
tribute the ties and bagging, manufactured as aforesaid, in Interstate 
comuwrce, pi·ineilmlly to jobbers and dealers, who resell the same to 
retailers, cotton ginners and farmers. 

PAR. 3. That with the pm·pose, intent and eft'ect of discouraging 
and stilling competition in interstate commerce in the sale of such 
bagging, all of the I'espondents do now refuse, and for more than a 
year lust pnst have refused, to sell any of such ties unless the 
prospective purchaser thereof would also buy from thf'm !Jagging to be 
used with the number of ties proposed to be bought; that is to say, 
tor eaeh si:x: of such ties proposed to be bought from the respondents 
the prospective purehuser Is required to buy six ynrds of such 
bagging. 

The respondents filed an answer admitting the facts stnted 
in paragraphs 1 and 2, but denying the facts stated and the 
conclusion of law contained in paragraph 3. They appeared 
and offered testimony before the Commission. 

The Commission's m11terial findings of fact and its con
clusions of law are as follows: 

PAB. 2. '!'hat within three years last past respondents, Anderson 
Gratz and Bf'njamln Grntz, copartners, doing business under the firm 
name and style of Wnrren, Jones & Gratz; P. P. WllliamR, W. H. 
Fitzhugh, nnd Alexander Fitzhugh, copartners, doing buslnP.ss under 
the tlrm name and style of P. P. Williams & Co., and C. 0. Elmer, 
adopted and practiced the policy of refusing to sell steel tles to those 
merchants and dealers who wished to buy tht>m from thf'm unless 
such m~o>rchants and dealers would also buy from them a corresponding 
amount of jute bagging. • ·• • 

PAR. 4. • • • 'l'he dominating and controlllng position occupied 
by snld respon1lents In the sale and distribution of ties made it pos
sihlt! for them to force would-be purchasers of tles to also buy from 
them bagging manufnctured by the American Manufacturing Co., and 
In many Instances, said respondents refused to sell tles unless the 
purchaser would also buy from them a corresponding amount of 
bagging and such purchasers were oftentimes compelled to buy bag
ging manufactured by the American Manufacturing Co., from said 
respondents, in order to procure a sutllcient supply of steel tiea used 
for the purpose aforesaid. 

CONCLUSIONS OF LAW, 

That the methods of competition set forth In the foregoing find
ings as to the facts, in paragraphs 1, 2, 3, and 4, and each and all of 
them are, under the circumstnnct>s therein set forth, unfair methods 
of competition in Interstate commt>rce, aguinst other manufacturers, 
deniers, and distributors o1' jute bagging, and against other dealers 
e.nd distributors In the material known as sugar-bag cloth, und 
ngainst manufacturers, dealers, and distributors of the bagging 
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known as rewoven bagging and second-hand bagging, in violation ot 
the provisions of section 5 of an act of Congress, approved September 
26, 1914, entitled "An act to create a Federal Trade Commission, to 
uetlne lte powers and duties, and for other purposes," and that there 
Is not sufficient proof submitted In the hearings to sustain the para
graph In the complaint charging a violation of section 8 of an act of 
Congress known as the Clayton Act. 

By a~reement between the parties the Commission filed a 
transcript of the entire record in the proceeding before it. 
This court is given power by the act to affirm, modify, or set 
aside such an order, the Commission's findings of fact to be 
conclusive if supported by testimony. 

There is testimony to support the findings of fact and 
therefore the question before us is whether they do support 
the Commission's conclusion of law that the method of com
petition forbidden is unfair within the meaning of section 
5 of the act of September 26, 1914. 

It seems to us that unfair methods of competition between 
individuals are not contemplated by the act. Congress 
could not have intended to submit to the determination of the 
Commission such questions as whether a person, partnership, 
or corporation had treated or bribed the employees of a 
competitor for the purpose of inducing them to betray their 
employer. We think the unfair methods, though not re
stricted to such as violnte the antitrust acts, must be at least 
such as are unfair to the public gtmerally. It seems to us· 
that section 5 is intended to provide a method of preventing 
practices unfair to the general puhlic and very particularly 
such as if not prevented will grow so lar~e as to lessen com
petition and create monopolies in violatiOn of the antitrust 
acts. Such a preliminary inquiry and determination con
stitut-es a most important supplement in carrying out the 
public policy which those acts are intendPd to vindicate. 
This view is confirmed by the language of the section: 

Whenever the Comm!Hslon shall hnve reason to believe that any 
!JUCh person, purtnerHblp, or corpora tlon has been or Is using any 
unfair method of competition In commerce, and If It shall appear to 
the CommlsHion that a proceeding by It in respect tht>J'I!Of would be 
to the Interest of the public, It shall i~sue nnu serve upon sueh per· 
son, partnNshlp, or corporation a complaint stating its char~es in that 
reApect, and containing a notice of a hearing .upon a duy and at a 
plnce thert•in fixed at least thirty days after the set·vice of said 
complaint. 

No authority is given to any individual to present his 
grievances and the Commission is to interpose only in the 
interest of the public. · · 

That the Commission did not find sufficient proof to sus
tain the second count in the complaint, viz, that the method 
of the respondents found to be unfair violated sef·tion 3 of 
the act of October 15, 1914, known as the Clayton Act, which 
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makes unlawful any condition, agreement, or understanding 
that may lessen competition or tend to create a monopoly 
shows that the method found to be unfair must have been 
unfair in certain individual transactions. And we discover 
no evidence to support the finding in paragraph 2 that the 
respondents " adopted and practiced the policy of refusing to 
sell steel ties to those merchants and dealers who wished to 
buy them from them unless such merchants and dealers would 
also buy from them a correspondin~ amount of jute bag
ging." It is the natural and prevaihng custom in the trade 
to sell ties and bagging together, just as one witness testified 
it is to sell cups and saucers together. Such evidence as there 
is of a refusal to sell is a refusal to sell at all to certain per
sons with whom the respondents had previous unsatisfactory 
relations and a refusal to sell ties without bagging at the 
opening of the market in 1916 and 1917 when there was fear 
that owing to scarcity of ties and the prospect of large crops, 
the marketing of the cotton crop might be endangered by 
speculators creating a corner in ties. The evidence is that 
with these exceptions the respondents sold ties without any 
restrictions to all who wanted to buy and indeed made ex
traordinary efforts to induce the manufaeturers of ties to m
crease their output so that all legitimate dealers and all cot
ton misers should get enough ties and bagging at reasonable 
rates to market their cotton. It is only these exceptional and 
individual cases, which established no general practice affect
ing the public, that can ~u~tain the findings i!l paragraph. 4. 

Counsel for the Commission calls our attentiOn to the opm
ion of the Circuit Court of Appeals for the Seventh Circuit, 
not yet reported, Sears, Roebuck & Co., petitioners, against 
Federal Trade Commission, respondent. The practice there 
prohibited as unfair was extensive advertising containing 
false and misleading statements calculated to deceive all pur
chasers and to discredit all competitors. It was clearly a 
method unfair to the _public generally. 

As we think there IS no evidence to support any general 
practice of the respondents to refuse to sell ties unless the 
purchaser bought at the same time the necessary amount 
of the American Manufacturing Co.'s bag~ng and that the 
Commission has no jurisdiction to determme the merits of 
specific individual grievances, the order is reversed. 
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ACTS OF CONGRESS FROM WHICH THE COMMIS· 
SION DERIVES ITS POWERS, AND RULES OF 
PRACTICE BEFORE THE COMMISSION. 

ACTS OF CONGRESS FORM WHICH THE COM~IIS
SION DERIVES ITS POWERS. 

[Federal Trude Commission act, approved Sept. 26, 1914.] 

[PUBLIC-NO. 203-63d CONGUESS.] 

[H. R. 1GG13.] 

[Chap. 811, 38 Etat., 717.] 

An Act To create a Federal Trade Commission, to dcftne Its powers and duties, 
and for other purp011es. 

Be it enaoted by the Stmate and Ho1tse of Representatives of the 
United States of America in Congress assembled, That a comml8slon 
is hereby ct·ettted null established, to be known as the Federal 'l'rade 
CommiRI-lion (hereinafter referre'l to as the commission), which ~;l!nll 
be composed of five commlssionl'rs, who shnll be appointed by the 
President, by and with the ndvice and consent of the Sennte. Not 
more than three of the commissioners shnll he members of the same 
political party. The tirst commissloners appointed shall continue in 
otllce for terms of tlu·ee, four, five, six, allll seven yem·s, respectively, 
from the date of the tnklng effect of this Act, the term of Pach to be 
designated by the PresidPnt, but their successors shall be UJlllOinte!l 
for terms of seven years, excE>pt that any person chost-n to till a va
cancy shull be appointed only for the unexpll·ed term of the commis
sioner whom he shnll succePd. The couuulssloner shull choose a 
chairman from Its own membership. No commissioner shnll engage 
In any other bmdness, vocation, or employment. Any commissioner 
may be remover! by the President for lnelliclency, neglect of duty, 
or maifensance In otliee. A vacancy In the conunlssion shall not im
pair the right of thP remulnlng connuissioners to exercise all the 
powers of the commi~slon. 

The commission shall huve nn otflclnl seal, which shall be judlciully 
noticed. 

~Ec. 2. That each commls!'ioner ahnll receive a salary of $10,000 
a yPar, pnyuble in tlw same manner ns the sainriE>-'l of the jutlgE>s of 
thl' courts of the United States. The commission shall appoint a 
Reer!'tnry, who shall reeeive a salnry of $5,000 a yenr, puynble In 
like manner, and It shall have authority to employ and fix the com
pt>nsutlon of Rll<'h nttorneys, special expPt'ts, Pxnmlnet·s, derks, nnrl 
othPr emplnyePs us It may from time to time find necpssat·y for the 
propPr pet·fot·munce of Its 'lutles und as may be from time to time ap
pt·oprlated for by Congress. 
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With the exception of the secretary, a clerk to each commissioner, 
the attorneys, and such special experts and examiners as the com
mission may from time to time find necessary for the conduct of its 
work, all employees of the commission shall be a part of the classified 
civil service, and shall enter the service under such rules and regula
tions as may be prescribed by the commission and by the Civil Service 
Commission. 

All of the expenses of the commission, Including all necessary ex
penses for transportation Incurred by the commissioners or by their 
employees under their orders, In making any investigation, or upon 
official business in any other places than in the city of Washington, 
shall be allowed and paid on the presentation of itemized vouchers 
therefor approved by the commission. 

Until otherwise provided by law, the commission may rent suitable 
offices for Its use. 

'l'he auditor for the State and Other Departments shall receive and 
examine all accounts of expenditures of the commission. 

SEc. 3. That upon the org-anizntlon of the commission and election 
of its chairman, the Bureau of C011)0rations nnd the offices of Corn
missioner and Deputy Commissioner of Corporntlons Rhall cease to 
exist; and all pending investigations and p1·oceedings of the Bureau 
of Corporations shall be continued by the commission. 

All clerks and employees of the said bureau shall be transferred 
to and become clerks and employees of the commission at their present 
grades and salaries. All records, papers, and pro]wrty of the s11id 
bureau shall bf'eome records, paper, and propprty of the commission, 
nnd nil unexpPndP!l funds and approprintions for the use nntl main
tcnnnce of the said bureau, including any nllotment already motle 
to It by the SPcretury of Commerce from the cont.lngtmt npproprla
tlon for the Department. of Commerce for the fiscal year nineteen 
hundred and fifteen, or from the departnwntal printing fund for the 
fis!"al year nineteen hundred a.nd flftPen. shall become funds nntl ap
propriations available to be expPIHled by the commis><lon in the ext>r
cise of the powers, authority, and duties conferred on It by tills Act. 

The principal office of the commission shall be In thP city of Wash
ington, but It may meet and exercise all Its powers ut uuy other place. 
The commh::slon may, hy one or more of its members, or by such 
examiners as it may designate, prosecute any inquiry necessary to 
its duties In any part of the United States. 

SEc. 4. That the words dPflnM In this section shall have the fol
lowing meaning when found in this Act, to wit: 

"Commerce" means commerce nmong the several States or with 
f01·eign nations, or in any Territory of the United Stutes or In the 
District of Columbia, or betwf'P.n any such Territory and another, or 
between any such Territory aJHI any State or foreign nation, or be
tween the District of Columbia and any State or Terdtory or fo<·elgn 
nation. 

" Corporation " means any compnny or association incorporated or 
unincorporated, which ls organized to CUI"l"Y on buslnt>ss for profit and 
has shares of cnpltal or capital stock, and any company or associa
tion, incorporated or unincorporated, without shares of capital or 
capital stock, except pnrtnershlps, which Is organized to cany on 
business for Its own profit or that of Its mt>mbers. 

" Documentary evidence " means all documents, pnpers, nnd corre
spnnrlence in existence nt and after the pnssage of this Act. 

"Aets to regulnte commerce" mPans the. Aft entitled "An Act to 
regulate connuerce," approved F!:'hruury fom·tpenth, eighteen hundred 
and Pighty-seven, and ull Acts amendatory thereof and supplementnry 
thereto. 
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"Antitrust aets" means the Act entitled "An Act to protect trade 
and commerce against unlawful restraints and monopolies," approved 
July second, eighteen hundred and ninety; also the sections seventy
three to seventy-seven, inciutive, of an Act entitled "An Act to reduce 
taxation, to provide revenue for the Government, and for other pur
poses," approved August twenty-seventh, eighteen hundred and ninety
four; and also the Act entitled "An Act to amend sections seventy
three and sevE>nty-six of the Act of August twenty-seventh, eighteen 
hundred and ninety-four, entitled 'An Act to reduce taxation, to pro
vide revenue for the Government, and for other purpo~:~es,' " approved 
February twelfth, nineteen hundred and thirteen. 

SEC. 5. That unfair methods of competition in commerce are hereby 
declared unlawful. 

The commission Is hereby empowered and directed to prevent per
sons, partnerships, or corpol"Rtlons, except banks, and common car
riers subject to the Acts to regulate commerce, from using unfair 
methods of competition In comme1·ce. 

Whenever the commission shall have reason to believe that any such 
person, partnership, or corporation has been or is using any unfair 
method of competition in commerce, and If it shall aJlp!'nr to the com
mission that a proceeding by It In respect thereof would be to the 
interest of the public, it shall l!'l~ue and serve upon such person, part
nership, or corporation a complnint stating its charges In that respect, 
and containing a notice of a hearing upon a day and at a plnce therein 
fixed at least thirty days after the service of said complaint. The 
JWrRon, partnership, or corporation so complained of shall have the 
right to a11pear at the place and time so tixed and show cause why 
llll order Hhoultl not be ent~>rPd by the commi~Rion requiring such 
person, pnrtnPrshlp, or corporntlon to ceaRe and desist from the viola
tion of the law so churgPd In said complaint. Any person, partner
ship, or corporation mny mnke application, and upon good cause 
shown muy be allowed by the comml!ll'llon, to Intervene and appear 
In Auld proceeding by counsel or In person. The testimony in any 
such proceeding shnll be redueed to writing and tiled In the office of 
the commission. It upon such hearing the commission shall be of the 
opinion that the mPthnd of competition in question Is prohibited by 
thlR Act, it shall make a report In writing In which It shnll state its 
findings ns to the fal'ts, and shall IR!'!Ue and cnuse to be served on 
such pPrstm, partnel'shlp, or corporation an order requiring such per
son, pnrtnershlp, or corporation to cease and desist from using such 
method of comp!'tltlon. Until n transcript of the record In such hear
Ing ~;han h11.ve bl'f'n filPd In a clrt•ult court of apfl!'als of the United 
StRtP!I, IHI hl'relnafter rn·ovlded, the commlsRion mny nt any time, upon 
sut•h notice and In RUCh manner as It shall deem proper, modify Ol' 
set u~;lde, In whole or In part, any report or any order made or Issued 
by lt unt!Pr this section. 

If such person, part1wrshlp, or corporation falls or n!'gl~>cts to obey 
su<'h order of the commh!Rion while the sumP Is In etfect, the eonnnls· 
slon may apply to the cll·cult court of appeuls of the United Stutes, 
within any circuit where the method of competition In question was 
Ul"ed or where such person, partnership, or corporation rt-sltll's or 
carriE's on bu~lnesR, for the ~>nforcemPnt nf its order, and !!hnll certifY 
and file with Its nppllrntlon n trnn,;crlpt of the ~>ntlre rerord In the 
proceeding, Including all the test1n10ny taken and the report und order 
of the commlsRion. Upon such tiling of the applicntlon and trnn· 
script the court Nhall ClJ.U~e notice thereof to be served upon such per· 
son, partnerRhlp, or corporation and thrrrupon shnll have jnrlRdlctlon 
of the proceeding and of thE' qut>t;tlon dett>rmlnt>ll therein, ~tnd slwll 
have power to mnk!' nnrt Pnter upon the Jlii'IHIIng-f':, tPl'timon~·. and 
proceedings set forth in such trnustTipt a dec1·ep uflll'llling, modifying, 
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or setting aside the order of the commls.'llon. The findings of the com· 
mlslon as to the fncts, if suppm'ted by testimony, shall be conclu!ilve. 
It either party shall apply to the court for leave to adduce ndd!tlonal 
evidence, and shall show to the l!atisfactlon of the court that 11uch 
additional evld<>nce Is material and that there were reasonable 
grounds for the failure to adduce such evidf'nce In the proceeding 
before the commlsAion, the court may order such additional evidence 
to be taken before the commission and to be adduced upon the hear· 
lng in such manner and upon such terms and conditions as to the 
court may !leem proper. The commission may modify Its findings as 
to the facts, or make nPw findings, by reason of the additional evl· 
dencP so taken, and 1t shull tile such modified or new findings, which, 
If 1mpported by testimony, shull be conclusive, and its recommenda
tion, If any, for the modltlcntlon or setting nslde of Its original order, 
with the return of such additional evidence. The judgment and de
cree of the court shall be final, except that the same shall be subject 
to review by the Supreme Court upon certiorari as provided in t!eC· 
tlon two hundred and forty of the .Judicial Code. 

Any party requh·ed by such order of the commission to cease and 
desist from using such method of competition rutty obtain a review 
of such order in snld circuit court of appeals by filing in the court a 
written petition praylug that the order of the commission be set 
nslrle. A copy of such petition shall be forthwith served upon the 
commls!<lon, nnd thereupon the commission forthwith shall certify 
and tile In the court a transcript of the record as hereinbefore pro
vlcle<l. Upon the tiling of the transcript the court shall have the same 
jurh;dlctlon to affirm, set aside, or modify the order of the commls· 
sion us in the case of an application by the commission for the en
foreement o:t' Its order, and the findings of the connnl~slun as to the 
fads, if supportt'd by testimony, shall in like manner be conclusive. 

The jurlsdll'tlon of the circuit court of nppenls of the United States 
to enforce, ~et uslde, or modify orders o:t' the commlsson shall be 
exclusive. . 

Such proceedings In the circuit court of appeals shall be given 
precedence over other cases pending therein, and shnll be in every 
way expedited. No order of the commlsRlon or judgment of the 
court to enforee the same shall In any wise relieve or abl!olve any per
son, partnership, or corporation from any Unblllty under the anti· 
trnl!t acts. 

Complulnts, orders, and other processes of the commission un!ler 
this seetlon mny be served by nnyone duly nuthorized by the commis
sion, either (a) by delivering a copy thereof to the person to be 
serwd, or to n member of the partnership to be served, or to the 
president, secretnry, or other executive officer or a director of the 
corporation to be servPd; or (b) by lea vlng a copy thereof at the 
principal office or place of busllwss of such person, pnrtnershlp, or 
corporation; or (c) by registering and mnlllng a copy thereof ad
dressed to sueh person, partnership, or corporntlon at his or its prln· 
clpnl office or plnce of business. The verified return by the person 
so serving snld complnlnt, order, or other proet•ss setting forth the 
mnnner of sul<l !'ervlce shall be proof of the some, and the return 
post-office reePipt for snit! complnlnt, order, or other process regis
tered and mulled as aforesult1 shall be proof of the service of the 
snme. 

St:c. 6. That the commission shall nl~o have power-
(a) To gather nnd complle lnformntlon concerning, and to lnvestl· 

gate from time to time the orgnnl:r.atlon, business, conduct, practices,· 
.and munagement of nny corporation engaged In comn1e1·ce, excepting 
banks und common carriers subject to the Act to regulate commerce, 
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dnd Its relation to other corporations and to individuals, associations, 
and partnerships. 

{b) To require, by general or special orders, corporations engaged 
in commerce, excepting banks, and common carriers subject to the 
Act to regulate com1uerce, or any class of them, or any of them, 
respectively, to file with the commission In such form as the commi£1-
slon may prescribe annual or special, or both annual and special, 
reports or answers In writing to specific questions, furnishing to the 
commission such infonuation as It may require as to the organization, 
busness, conduct, practices, management and relation to other cor
porations, partnerships, and Individuals of the respective corpora
tions tiling such reports or answers In writing. Such reports and 
answers shall be made under oath, or otherwise, as the commission 
may prPscrlbe, and shall be filed with the commission within such 
reasonable period us the commission may prescribe, unless additional 
time be granted in any case by the commission. 

(c) Whenever a final decree has been entered against any defendant 
corporation In any suit brought by the Unitt>ll ::5tates to prevent and 
restrain any violation of the antitrust Acts, to make im·estlgation, 
upon is own initiative, of the manner in which the <lecree has been 
or is beiug cnrried out, and upon the avplicatlon of the Attornel' 
Geueml it slmll he Its duty to make such Investigation. It shall 
transmit to the Attorney Geueml a report embodying Its findings and 
rPeommenllutions as a result of nny such Investigation, and the report 
shull be made public in the discretion of the commission. 

(d) Upon the dh·ectlon of the President or either Honse of Con
gress to investigate and report the facts relatiug to any alleged 
violations of the antitt·ust Acts by any corporation. 

(e) Upon the nppllcation of the Attorney General to investigate and 
make recommendations for the readjustrmmt of the business of any 
corporation alleged to be violating the antitrust Acts in order that tha 
corporation may thereafter maintain Its organization, management, 
and conduct of business In accordance with law. 

(f) 'l'o make public from time to time such portions of the Informa
tion obtained by it hereunder, except trade secrets and na11ws of cus
tomers, as it shall deem expedient in the public interest; and to make 
annual and special reports to the Congress and to submit therewith 
recommendations for ad,lltional legislation; and to provide fot· the 
publication of Its reports and declsious In such form and manner as 
may be best adapted for public lnfornl!ltlon and use. 

{g) From time to time to classify corporutlons and to make rules 
an'l regulations for the purpose of carrying out the provisions of 
this Act. 

(h) To investigate, from time to time, trade conditions in and with 
foreign countries where assoclntions, cowbinutions, or prnctlces of 
manufacturers, met·chants, or traders, or other conditions, may affect 
the foreign trade of the United States, and to report to Congress 
thereon, with such recommendations as it deems advisable. 

SEC. 7. That in any suit In equity brought by or under the direction 
of the Attorney General us provided in the antitrust Acts, the court 
may, upon the conclul-lion of the testimony therein, if it shn11 be then 
of opinion that the complainant is entitled to relief, refer said suit to 
the commission, as a master In chancery, to ascertain and report an 
appr·opriate form of decree therein. The commission shall procee'l 
upon such notice to the parties and under such rules of procerlure us 
the court may prescribe, an!l upon the coming in of such report such 
exceptions may be filed and such proceedings had in relation thereto 
as upon the report of a muster in other equity causes, but the court 
may adopt or reject such report, in whole or in part, and enter such 
decree as the nature of the case may In Its jurlgment require. 
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SEc. 8. That the several departments and bureaus of the Govern
ment when directed by the President shall furnish the commission, 
upon Its request, all recot·ds, papers, and Information In their posses
sion t•elating to any corporation subject to any of the provisions of 
this Act, and shall detull from time to time such officials and em
ployees to the commission as he may direct. 

SEc. 9. That for the purposes of this Act the commission, or Its 
duly authorized agent or agents, shall at all reasonable times have 
access to, for the purpose of examination, and the right to copy any 
documentary evidence of any corporation being investigated or pro
ceeded against; and the commission shall have power to require by 
subp(EllU the uttendance and testimony vl witnesses and the produc
tion of all such documentary evidence relating to any matter under 
Investigation. Any member of the commission m'ay sign subprenas, 
and members and examiners of the commission may administer oaths 
and atlirmatlons, exa!Dine witnesses, and receive evidence. 

Such nttendance of witnesses, and the production of such docu
mentary evidence, mny be rl'quired from any place In the United 
States, at any designated place of hearing. And In case of diso
bedience to a subprena the commission may Invoke the aid of any 
court of the United States in requiring the attendance and testimony 
of witnesses and the production of documentnry evidence. 

Any of the district courts of the United States within the jurls
dh•tion of which such" Inquiry Is carried on may, In case of contumacy 
or refusal to obey a subprena Issued to any corporation or other per
son, Issue an Ot"(ler requh·lug such corporation or other pe1·son to 
appear before the commhtslon, or to produce documentary evhlence 
If so ordere(l, or to give evidence touching the matter in question; 
IUH! any failure to obey such order of the court may be punished by 
sueh court as a contempt thereof. 

Upon the application of the Attorney General of the United States, 
at the request of the connnisslon, the district courts of the United 
States shnll have jurisdiction to Issue writs of mandumus command
Ing any person or corporution to coniply with the provisions of this 
Act or any order of the commission mnde In pursuance thereof. 

'l'he commission may order testimony to be taken by deposition 
In any proceeding or Investigation penning under this Act at any 
stage of such proceeding or Investigation. Such depositions may be 
taken before any person designated by the commission and having 
power to administer oaths. Such testimony shall be reduced to 
writing by the person taking the deposition, or under his direction, 
and shall then be subscribed by the deponent. Any person may be 
compelled to appear and depose and to produce documentary evidence 
In the same manner as witnesses may be compelled to appear and 
testify and produce documentary evidence before the commission as 
het·einbefore provided. 

Witnesses summoned before the commission shall be paid the same 
fees and mileage that are paid wltneBses in the courts of the United 
States, and witnesses whose depositions are taken and the persons 
taking the same shall severally be entitled to the same fees as are 
paid for like services In the courts of the United States. 

No person shall he excused from attending and testifying or from 
producing documentary evidence before the commission or in obedi
ence to the subprena of the commission on the ground or for the 
reason that the testimony or evidence, documentary or otherwise, 
required of him may tend to criminate him or subject him to a 
penalty or forfeiture. But no natural person shall be prosecuted or 
sub.Jected to any penalty or forfeiture for or on account of any tran• 
action, matter, or thing concerning which he may testify, or produce 
evidence, documentary or otherwise, before the commission in obedl· 
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f'nce to a subprena Issued hy It: Pmvided, That no naturnl person 
so testifying shall be exempt from prosecution and punishment for 
per·jury committed In so testifying. 

SEC. 10. That any per!lml who flhall n<>glect or refuse to attend 
and testify, or to a11~wer any lawful inquiry, or to produce documen
tat·y evidenc~>, 1f i11 hiR power to 1!0 so, In obedience to the subpu:mn or 
lawful requirement of the commission, shall be guilty of nn offPnRe 
ami upon conviction th<>reof by a court of competent jurisdiction shall 
he punished by a tine of not less than $1,000 nor more than $5,000, or 
by lmprlsonme11t for not more than one year, or by both such fine and 
lmpr·lsonment. 

A11y person who shall willfully make, or cause to be made, any false 
Pntr)' or stutemfo'nt of fact In any report required to be made under 
tltl!i Act, or who shall willfully make, or cause to be made, any false 
<>ntr·y in uny a<·•·ount, record, or nwmorandum kept by any corpora
tion subj~~ct to tltl!l Act, or who shall willfully neglect or fall to make, 
or to cause to be made, full, true, and cotTect entries in such accounts, 
reeords, or memoranda of all facts and transactions appertainlng to 
the business of such corporation, or who shall willfully remove out ot 
the jurisdiction of the United States, or willfully mutilate, alter, or by 
any other menus falsify any documentary evldPnce of such corpora
tloll, ot· wl10 Hhnll willfully refuse to submit to the commission or to 
nny of Its authorized agents, for the purpo:,~<> of inspection and taking 
copieR. Hny documentary evidence of ~uch corporntlou In his poi'\l'lession 
or within hiR control, shull be •teemed guilty of an offense nguiust the ' 
United !Hates, and shall be subject, upon conviction In any court of 
the United States of l'omp<>tent jur!Rcllctlon, to a tine of not less than 
$1,000 nor more than $5,000, or to imprisonment for a term ot not 
UJOI'e than three years, or to both such tine and Imprisonment. 

H any corporutlon reqult·ed by this Act to tlle any unnuul or special 
rt-port shall fall so to do within the time tlxed by the commission for 
filing the same, and such failure ~hall continue for thirty duys after 
noth~ of such default, the corporation shall forfeit to the United 
Stutes the sum of $100 for en<'h and every day of the continuance of' 
!melt failure, which forf<'ltttre shall be payuble into the Treasury ot 
the United States, and shall be recoverable In a civil suit In the name 
of the UnltPd States brought In the cllstrlct where the corporation has 
Its principal office or In any dl:-~trlct In which It shall do business. It 
shnll be the duty of the various district attorneys, under the direction 
of the Attorn£>y Geuerul of the United States, to prosecute for the 
recovery of' forfeiture~ The costs and expenses of Ruch proflecutlon 
shnll be pall! out of the 1\{lpropriatlon for the expenses of the courts 
of the United Stutes. 

Any otllce1' or employee of the commission who shall muke public 
any lnfommtion obtuiued by the commission without Its authority, 
uuless directed by a court, shall he deemed guilty of a misdemeanor, 
and, upon conviction thereof, shall be punished by a fine not exceed
ing $5,000, or by Imprisonment not exceeding one year, or by fine and 
imprisonment, in the d!Rcretlon of the court. 

SEc. 11. Nothing contained In this Act shall be construed to pre
vent or Interfere with the entorcement of the provisions of the anti
trust Acts or the Acts to regulate commerce, nor shall anything con
tained In the Act be construed to alter, modify, or reppal the said 
antitrust Acts or the Acts to regulate commerce or any part or Plll'ts 
thereof. 
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[Clayton Act, approved Oct. 111, 1914.] 

[PUBLic-No. 212-63D CONGRESS.) 

[H. R. 15657.] 

[Chap. 323, 38 Stat., 730.1 

An Act To supplem~nt exlstlng laws n:;:nlnst unlnwful restraints nnd monopo
lies, and for other purposes. 

Re it enacted by the Senate and House of Representa-tives of the 
United States of America in Congre.~s assembled, That "antitrust 
Jaw~." as used lwreln, !ndmles the Act entitled "An Act to protect 
trncte nnct commerce llll'fllnst unlawful restraints and monopollel'l," np
provt>d July st>cond, eighteen hunctred and nln1~ty; sections seventy
three to seventy-seven, Inclusive, of nn Act Pntitled "An Act to reduce 
taxation, to provide revenue for the GovPrnment, and for other pur
poses," of An~nu;t twenty-seventh, el~hteen hunctrP~l and ninety-four; 
an Act entitled "An Act to amend sections seventy-three and seventy
six of the Act of August twenty-seventh. eighteen hundred and ninety
four, entitlnd 'An Act to reduce taxation, to provide revenue for the 
Government, and for other purposes,'" approved February twnlfth, 
nlm~tepn hundred and thirteen; and nlso this Act. 

"Commet·ee," as useod llf'rPin, meanR trnde or commerce amonJt the 
sPvernl StatPB and with forel~n nations, or between the District of 
Columbia or any Territory of the Unltt>rl States nn(l any State, Terri
tory, or foreign nation, or between nny insular possessions or other 
plaees under the jurisdiction of the United States, or betwePn any !'lueh 
possesl'llon or place and any State or Territory of the United ~:antPs or 
the District of Columbia or any forelgll nation, or within the District of 
Columbia or any Territory or any lmmlar posst>Rslon or other plnC'e 
unrlt'r the .1nrlscllrtlon of the Unitf>d l'ltlltf>S: Prm>ided, 'l'hat nothing ln 
this Act contnlnerl shall apply to the Philippine IRiands. 

The word "person " or "persons" wherever used In this Act shall 
be cleemed to 1nclud~> corporations and associations existing under or 
authorized by the laws of either the United States, the laws of any 
of the Territories, the laws of any State, or the laws of any foreign 
country. 

SEC. 2. 'l'hat lt shall be unlawful for any pprson engaged in rom
merce, In the course of such comm11rce, either directly or lncHr!'Ctly to 
discriminate In price between dltrerent purchasers of commodities, 
which commodities are sold for use, consumption, or resale within the 
United StatPs or any Territory thf>reof or the District of Columbia or 
any Insular possession or other place under the jurlsctlctlon of the 
United States, where the plfect of such diB<~rlmlnatlon may be 
to substantially lessen competition or tend to create a monopoly 
in any line of comm~>rce: Pr01nded, That nothing herein con
tained shall prevent discrimination In price between purrhnsers of 
commodities on account of rlltrerences In the grad~>, quallty, or quantity 
of the commodity sold, or that mnkeos only due allowance for dl1Terence 
in the cost of selling or transportntlon, or discrimination In price In the 
sume or di1Terent communities made In good faith to meet competi
tion: .And provided furth~r. That nothing herein contnlned shall pre
vent persons engaJ(ed in 1elllng goods, wares, or merchandise In com
merce from seh!ctlng their own customers In bona tide transactions and 
not In restraint of trade. 

SEc. 8. That It shall be unlawful tor any person engaged In commeorce, 
In the course of such commerce, to lease or make 111> sale or contract for 
snle of goods, wares, merchandliie, mnchlnery, supplies or other com
modities, whether patented or unpatented, for use, consumption, or 
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rP~nle within the Unltl'd States or any Territory th!'reof or the District 
of Columhhl or any Insular possesl':ion or other place under the jm·is
dietion of the United States, or fix a price charged therefor, or discount 
from, or rebate upon, such price, on the condition, ngreement, or under
standing that the lessee or purchaser thereof shall not use or deal In 
the goods, wares, merchandise, mnchlnery, supplies or other com
modities of a competitor or competitors of the lessor· or seller, where 
the effi'Ct of such lease, sale, or contract for sale or s~h comlltion, 
agreement, or understanding may be to substantiully lessen competi
tion or tend to create a monopoly In any line of commerce. 

SEc. 4. That any perlion who shall be injured in his business or prop
erty by reason of anything forbidden In the antitrust laws may sue 
therefor in uny district court of the United Stutes in the district In 
whleh the deferulant resides or ls found or bas an agent, without re
spl~ct to the amount in controversy, and shall recover threefold the dam
ages by him sustained, and the cost of sult, Including a reasonable 
attorney's fee. 

S•:c. 5. That a final judgmpnt or decree hPr!'nfter rendered In any 
criminal prosecution or in nny suit or proceeding In equity brought by 
or on behalf of the United States under the antitrust laws to the effect 
that a defendant has violuted said laws shall be prima facie evidence 
against such defendant In any suit or procel•dlng brought by any other 
pm·ty agnlnst such defendant under said laws as to all matters re
SPf~ctlng which suld judgment or decree would he an estoppel as between 
the parties thereto: Pmvidcd, 'l'hls section shall not apply to consent 
judgments or decrees entered before any testimony hus been taken: 
Provided further, This section shnll not apply to consent judgments or 
decrees rendered in crlmlnul proceedings or suits In equity, now pend
ing, In which the taking of testimony has been commenced but has not 
been cone! ulled, provided such j udgmen or decrees are rendered be
fore any further testimony is taken. 

Whenever any suit or proceeding in equity or criminal prosecution 
Is Instituted by the United States to prevent, restrnln or punish vlolu
tlons of any of the antitrust Iuws, the running of the statute of limita
tions In respect of each and every private right of action arising under 
suid laws and bused In whole or In part on any matter complained of 
In suid suit or proceeding shall be suspended during the pendency 
thereof. 

S.:c. 6. Thnt the labor of a human being Is not a commodity or ar
tlde of commerce. Nothing contained in the untltrust lnws shull be 
construed to forbid the existence and operatllon of labor, agricultural, 
or hortlcultmul organizations, instituted for the purposes of mutual 
help, and uot having capltul stock or conducted for protlt, or to forbid 
or restrain Individual members of such organizations ft•om lawfully 
currying out the legitimate objects thereof; nor l!hall such organiza
tions, or the members thereof, be held or construed to be llll!gal combi
nations or conspiracies In restraint of trade, under the antitrust laws. 

Stcc. 7. 'l'hut no cot·porution enguged in commerce shall acquire, 
directly or indirectly, the whole or any part of the stock or other 
share capital of another corporutlon engaged also In commerce, 
where the effect of such acquisition may be to substantially lessen 
competition between the corporation whose stock Is so acquired and 
the corpomtlon making the acquisition, or to restrain such commerce 
in any section or community, or tend to create a monoply of any 
line of commer('e. 

No corperntlon shall acquire, directly or Indirectly, the whole or 
any part of the stock or other share capital of two or more corpora· 
tlons enguge1l in commerce where the effect of such acquisition, or 
the use of such stock by the voting or granting of proxies or other
wise, may be to substantially lessen competition between such cor-
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porutlons, or any of them, whose stock or other share capital Is so 
acquired, or to restrain such commerce in any section or community, 
or tend to create a monopoly of any line of commerce. 

This section shall not apvly to corporations purchasing such 
stock solely for investment and not u,;lng the same by voting or 
otherwise to bring about, or In attempting to bring about, the sub
stantial lessening of competition. Nor shall anything contained in 
this section prevent a corporation engaged In commerce from causing 
the formation of subsidiary corporations for the actual currying on 
of their Immediate lawful business, or the natural and legitimate 
brunches or extensions thereof, or from owning and holding all or a 
part of the stock of such subsl!l!ury corporations, when the effect of 
such formation is not to substantially lessen competition. 

Nor shall anything herein contained be constmed to prohibit any 
common carrier subject to the laws to regulate commet·ce from 
aiding In the construction of branches or bhort lines so located as to 
become feeders to the mnln line of the company so aiding in SU<!h 
conHtruetion or from acquiring or owning all or any part of the stock 
of such brunch lines, not• to prevent any such common carrier from 
acquiring and owning all or any part of the stock of a bmnch or 
short line conHtructed by an independent company where there is 
no substantial competition between the company owning the bran•!h 
line so constructed and the company owning the main line acquir
ing the property or an Interest therein, nor to prevent such com
mon carrier ft·om extending any of Its lines through the medium of 
the acqul~itlon of stock or otherwise of any other such common 
caniet• where there Is no substantial competition between the com
pany extending Its lines and the company whose stock, property, 
or an interest therein is so acquired. 

Nothing contained in this section shall be held to a!Yect or impair 
any right heretofore lf>gally acquired: Pt·o1:ided, That nothing In 
this St!Ction shnll be held or construed to uuthot·ize or make lawful 
anything hl'retofore prohlbitPd or mode illegal by the antitrust laws, 
nor to exempt any person from the penal provisions thereof or the 
civil remedies therein provided. 

SEc. 8. 'l'hat from and nfter two, years from the date of the 
approval of this Act no pe1·son shall at the same time he a director 
or other office1· or employee of more than one bunk, banking associa
tion or trust compnny, orgnnized or operntlng undet· the lnws of the 
United States. either of which has deposits, capital, surplus, and 
undivided profits aggregating more than $5,000,000; and no private 

. bnnkPr or person who Is a dlreetor In any bank or trust company, 
orj!;anized nnd operating mHler the laws of a State, having deposits, 
capital, sm·plus, and undivided profits aggregating more thnn 
$5,000,000, shnll he eligible to he a director in any hank or banking 
association organized or operating under the lnws of the United 
Rtntes. The eliglblllty of a director, officer, or emvloyee under the 
foregoing pl"Ovislons shall be determined by the averuge nmonnt of 
dPposlts. capital, surplus, and undivided profits as shown in the 
<~fficlal statements of such bank, banking nsso<•iatlon, or trust com
onny filed as provided by law during the fiscal year next precPding 
the date set for the annular election of directors, and when a direc
tor, oflicer, or employee has been ell'cted or selected In accordnnce 
with the provisions of this Act 1t shall be lawful for him to continue 
as such for one year thereafter under said election or employment. 

No bank, banking assoclntlon or trust company, organized or 
operating under the laws of the United Stutes, In any city or In
corporated town or vlllage of more than two hundred thousand in
habitants, as shown by the last preceding decennial census of the 
United States, shall have as a director or other officer or employee 
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any private banker or any director or other officer or employee of nny 
other bank, banking association or trust company located In the same 
place: Provided, That nothing In this section shall apply to mutual 
savings banks not having a capital stock represented by shares: Pro
vided further, That a director or other officer or employee of such 
hunk, bunking association, or trust company may be a director or 
other oftlcer or employee of not more than one other bank or trust 
company organized under the laws of the United States or any State 
whe1·e the entire capital stock of one Is owned by stockholders In the 
other: Attd provided further, That nothing contained in this section 
shall forbid a director of class A of a l!'ederal reserve bank, as defined 
In the l!'ederal Reserve Act from being an officer or director or both 
an offit"Cr and director in one member bank. 

'.rhat from and after two years from the date of the approval of this 
Act no person at the same time shall be a directo1· In any two or 
more corporations, any one of which has capital, surplus, and un
divided profits aggregating more than $1,000.000, engaged In whole 
or In pnrt In commet·ce, other than bunks, banking assoclutions, tl'Ust 
companies and common carriers subject to the Act to regulate 
commerce, approved February fourth, eighteen hundred and eighty
seven, if such corporntions are or shall have been theretofore, by 
virtue of their business and location of operation, competitors, so 
that the elimination of competition by agreement between them 
wouhl constitute a violation of any of the provisions of any of the 
antitrust laws. 'l'he ellgihlllty of a director under the fort>go!ng 
provision shall he dPt!'rmlned by the a~greJ?;ute amonnt of the <-1lpitnl, 
surplu!!, and undivided profit!!, exeluslve of dividends declared hut not 
paid to stockholdt>rs, at the end of the fiscal year of said corporation 
next preceding the eleetlon of directors, and when u director has 
been elected In aecorllunee with the provisions of this Act It shall be 
lawful for him to continue ns such for one year thereafter. 

When any person elected or chosen as 11 <lll·ector or oflicer or 
selected as an employee of any bunk or other corporntion subji!Ct to 
the provisions of this Act is ell~~:ihle at the time of his election or 
selection to act for such bauk or other corporation In such capacity 
his eligibility to net In !'IUch eapncity shall not be affected and he 
shall not become or be deemed amennble to any of the provisions 
hereof by reason of uny chuuge In the afruirs of such b11nk or vther 
corporation from whatsoevel' cause, whether Rpedtic·nlly exePpted hy 
any of the prov!Aions hereof or not, until the expiration of one year 
from the date of his election or employment. 

HJCc. 9. Every president, director, otlieer or maJmger of any firm, , 
a~soclatlon or corporation engaged In commerce us li comJJwn cal'l'iet·, 
who embezz!Ps, steals, nh;;truets or willfully misupvlles, or willfully 
permits to he misapplied, any of the moneys, fuwls, ct·edits, securities, 
property or assets of such firm, assoclntion or corporation, arising or 
accruing from, or used in, such comrner(•e, In whole or In part, OJ' will
fully or knowingly conve1·ts the same to his own use or to the use of 
another, shall be deemed guilty of a felony and upon conviction 
shall be fined not less thtu1 $GOO or confined In the penltentlury not 
less than one year nor wore thun ten years, or both, In the dlscJ·etion 
of the court. 

ProsPcutlons hereunder may he In the district court of the United 
States for the distrkt wherein the offense may have been committed. 

'!'hat nothing In this section shall he held to take away or impair 
the jUJ·isdldlon of the courts of the several ~~ltntes under the laws there
of.; and a judgment of conviction or acquittal on the merits under the 
luws of any Strtte shall he a bur to any pt·oseeutlon hereunder fo1· the 
sa111e act or acts. 

HEC. 10. That aftPr two years from the 11pprovnl of this Act no com
mon earl'ier eugaged in cou1Hlet·ce shall have uny dealings In securl-
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tiPs, supplies or other articles of commerce, or shall make or have 
any contracts for construction or maintenance of any kind to the 
amount of more than $50,000, In the a~gt·egate, In any one year, with 
another corporation, firm, partnerHhlp or association when the suld 
common cart·ier shall huve upon Its board of directot·s or as its presl
dl'nt, mnnuger or as its purchusing or selling ofllcer, or agent In the 
particular transaction, any person who Is at the same time a director, 
mnnagl'r, or purchasing or Helling officer of, or who has any spb
stuntiul Interest in, sueh other corporation, firm, partnership or 
us.-;oclatlon, unless and except such put·chnses shall be made from, or 
such dealings shall be with, the hidcter whose bid is the most favor
able to such common currier, to be ascertained i>y competitive bidding 
undPr regulations to be prescribed by rule or otherwise by the In
terstate Commet·ce Comml~slon. No hid shall be receivt)d unless the 
name and address of the bidder or the names and addresses of the 
ollicers, dlreetot·s anll geneml managers thereof, if the bidder be a 
eorporation, or of the members, lf It be a partnership or firm, be 
given with the bid. 

Any pet·son who !"ball, directly or Indirectly, do or attempt to do 
an~·thlng to pt·event anyone from bidding or shall do any act to pre
vent free und fair competition among the bidders or those desiring to 
bi<l shall he punished as Ilrescrlbed In this section ln the case of 
oftkt>r or <lirector. 

I!Jvet·y sueh common cart•lnr having any such transact:ion!l or mak
ing any such purehases shall within thirty days after making the 
~ame file with the Intet·state Commerce Commission a full nnd de
tnlled l'ltatement of the transaction showing the manner of the com
petitive bidding, who Wl're the hldders, atld the names and addresses 
of the directors and officers of the corporations and the members of 
the firm or partnership bidding; and whenever the said commission 
shall, aftet· lnvestlgut.!on or hearing, havE> renson to believe that the 
law hns been violate<! In and ahout the said purchases or transactions 
it shall transmit all papers and documents and Its own views or find
Ings regarding the transaction to the Attorney Genet·al. 

If any common <'arrler shall violate this section It shall be fined 
not exceerllng $23,000; and every such director, agent, manager or 
oftker thPreof wlw shall have knowingly voted for or directed the act 
constituting such violation or who shall have aided or abetted In such 
violation shall be deemed guilty of a misdemeanor and shall be fined 
not exeeE>dlng $5,000. or confined In jall not exceeding one year, or 
both, In the lllscretlon of the court. 

8Ec. 11. '!'hat authority to enforce compliance with sections two, 
three, seven and eight of this Act by the persons resr>ectlvely subject 
thet·eto Is hereby vested: In the Interstate Commerce Commission 
where applicable to eommon carriers, In the Federal Reserve Board 
where applicable to bunks, banking associations and trust companies, 
and in the Fedet'lll Trade Commission where applicable to all other 
character of commerce, to be exercised as follows: 

Whenever the commission or board vested with jurisdiction thereof 
shnll have reason to believe that any person Is violating or has vio
lated any of the provisions of sections two, three, seven and eight of 
thl!:! Act, lt shall Issue and serve upon su<'h person a complaint stating 
Its eharges ln that respect, and contulnlng a notice of a hearing upon 
a day and at a plaee therein tlxed at least thirty days after the service 
of said complaint. The person so complained of shall have the right 
to appear at the place and time so fixed and show cause why an order 
should not be entered by the commission or board requiring such 
person to cease and desist from the Ylolatlon of the law so charged In 
soifl complaint. Any pt>ri'!On may mRke application, and upon good 
cause shown may be allowed by the commission or board, to Intervene 
and appear In said proceeding by counsel or In person. The testl-
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mony in any such proceeding shall be reduced to writing and tlleu In 
the office of the commission or board. It upon such heai'ing the com
mission or board, as the case muy be, shall be of the opinion that any 
of the provisions of said sections have been or are being violateu, it 
shall mal'e a report in WTiting in which it shall state its findings as to 
the facts, and shall issue and cause to be served on such person an 
order requiring such person to cease and desist from such violations, 
and divest Itself of the stock held or rid Itself of the directors chosPn 
contrary to the provisions of sections seven and eight of this Act, if 
any there be, in the manner and within the time fixed by said order. 
Until a transcript of the record in such hearing shall have been tiled 
In a circuit cout·t of appeals of the United States, as hereinafter pro
vided, the commission or board may at any time, upon such notice 
and In such manner as It shall deem proper, modify or set aside, In 
whole or in part, any report or any order made or issued by it under 
this section. 

If such person fails or neglects to obey such order of the commis
sion or board while the same Is in effect, the commission or bonl'll may 
apply to the circuit court of appeals of the United States, within any 
circuit where the violation complained of was or is being committed 
or where such person resides or curries on business, for the enforce
ment of its order, and shall cet·tify and file with its application a 
transcript of the entire record In the proceeding, including all the 
te:;timony taken and the report and order of the commlllsion or board. 
Upon such filing of the application und transcript the court shall 
cause notite thereof to be served upon such perl:lon and thet·eupon 
shall have jurisdiction of the proceeding and of the question deter
mined the•·ein, and shall have llOWer to make and enter upon the 
pleadings, testimony, and proceP(Iings set forth in such transcript a 
deeree atlirmlng, modifying, or setting aside the oruer of the commis
sion or board. The findings of the commission or board as to the 
facts, If supported by testimony, shall be conclusive. If either pm·ty 
shall uppiy to the court for leave to adduce additional evidence, and 
shall show to the satisfaction of the court that such additional evi
dence is matet·ial and that there were reasonable grounds for the 
failure to adduce such evidence in the proceeding before the commis
sion. or bout·d, the court may order such additional evidence to be 
taken before the eommlsslon or board and to be adduced upon the 
hearing in such uumuer and upon such terms and conditions us to 
the court muy seem proper. The commission or board may modify 
its tlndin~-:s as to the facts, or make new findings, by reason of the 
additlonul evlderll'e so taken, and It shall file such modified or new 
findings, which, If supported by testimony, shall b(• conclusive, and 
its recommendation, if any, for the modification or setting aslue of 
its original order, with the return of such additional evidence. 'l'he 
judgment and decree of the court shall be final, except that the same 
shall be subject to review by the Supreme Court upon certiorari as 
provided in section two hundred and forty of the Judicial Code. 

Any party required by such order of the commission or board to 
cease and desist from a violation charged may obtain a review of such 
order in suid circuit court of appeals by tiling In the court a written 
petition praying that the order of the cummi>~sion or board be set 
aside. A copy of such petition shall be forthwith served upon the 
commlsf;lon or board, and thereupon the commission or board forthwith 
shall certify and tilt! in the court a transcript of the recorll as herein
before provided. Upon the filing of the transcript the court shall 
have Ute same jurisdiction to at!lrm, set aside, or modify the order of 
the commission or bom·d as In the case of an appl!eation by the com
mission or hourd for the enfm·cenwnt of Its order, and the findings of 
the commission or bnurd us to the facts, if supported by testimony, 
shall in like manner be conclusive. 
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The jurisdiction of the circuit court of appeals of the United States 
to enforce, set aside, or morllfy orders of the commission or board 
shall be exclusive. 

Such proceedings In the circuit court of appeals >:hall be given prece
dence over other cases pending therein, and shall be In every way 
expedited. No order of the connnission o1· bou1·d or the jUIIgment of 
the court to enforce the same shnll in any wise relieve or absolve any 
person from any liability under the antitrust Acts. 

Complaints, orders, and other processes of the commission or board 
under this section may he served by anyone duly authorized by the 
commission or board, either (a) by delivering a copy thereof to the 
person to be served, or to a member of the partnership to be served, 
or to the president, SPcretary, or otht'l' executive officer or a director 
1Jf the co11orntion to be served; or (b) by leaving a copy thereof nt the 
principal ollice or place of buRine;;s of such person; or (c) by register
Ing ami mailing a copy thereof addressed to such person nt his prin
cipal ofllce or place of business. The veritiPd I'Ptum by the person so 
serving said complaint, order, or other process setting forth the man
ner of said service shall be proof of the snme, ant! the return post-office 
receipt for said complnint, order, or other process r1'glstered and 
mailed us nfot·esaid shall be proof of the service of the snme. 

SEc. 12. That any suit, action, or procPedlng under the antitrust 
laws against a corporation may be brought not only In the judicial 
district whereor It Is an inhnbitant, but also in any dist1·ict wherein 
it muy be found or trnmmcts busiuess; nnd all proce>:s in such cases 
may be served in the district of which it Is an Inhabitant, or wherever 
it may be found. 

SEc. 13. Thut In any suit, action, or proceeding brought by or on 
behalf of the United Stutes snbpcenas for· witnesses who are requlrPd 
to attend a court of the United States in any judlclul district in any 
case, civil or criminal, arising un1ler the antitrust laws may run into 
any other llistrict: Provided, 'l.'hat in civil cases no writ of subprena 
slmll issue for witnesses living out of the district in which the court 
is held at a greater distance than one hundt·ed miles from the place of 
holding the same without the permission of the trial court being first 
had upon proper application and cause shown. 

S~<:c. 14. That whenever a corporation shall violate any of the penal 
provisions of the antitrust lnws, such violation shall be deemed to be 
also that of the Individual directors, otlicers, or agents of such cor
poration who shall have authorized, m·dered, or done any of the acts 
constituting in whole or In part such violation, and such violation shall 
be deemed a misdemeanor, and upon conviction therefor of any such 
dlrt'ctor, olflcer, or agent he shall be punislwd by a fine of not exceed
Ing $ri,OOO or by imprisonment for not exceeding one year, or by both, 
in the discretion of the court. 

S1cc. 15. That the several district courts of the United States are 
hereby invested with jurisdiction to prevent and restrain violations of 
this Act, and It shall be the duty of the several district attorneys of 
the United Stat<'s, in their respective districts, under the direction of 
the Attorney General, to Institute procee~llngs In equity to prevent 
and restrain such violations. Such proceedings may be by way of petl
tlon setting forth the case and praying that such violation shall be 
enjoined or otherwise prohibited. When the partl<'s complained ot 
shall have been duly notified of such petition, the court shall proceed, 
as soon as mny be, to the hearing and determlna tion of the case; and 
pending such petition, and before final decree, the court may at any 
time make such tempornry restraining order or prohibition as shall be 
deemed just In the premises. Whenever It shall appear to the court 
before which any such proceeding may be pe111llng that the ends of 
ju~tlcc n'qnlre that other parties should be brought before the court, 
the court may cause them to be summoned whether they reside in the 
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district In which the. court Is held or not, and subpcenas to that end 
may be served In any district by the marshal thereof. 

SEc. 16. That any person, lirm, corporation, or assoclaUon shall be 
entitled to sue for and have Injunctive relief, In any court of the 
United States having jurisdiction over the parties, a~alm;t threatened 
loss or damage by a violation of the antitrust laws, Including sections 
two, three, seven and eight of this Act, when and under the same 
conditions and principles as Injunctive relief n~nlnst threatened 
conduct that will cause loss or damage Is granted by courts of 
equity, under the rules governing such proceedings, and upon the 
execution of proper bond against damages for an Injunction Improvi
dently granted and a showing that the danger of irt·eparable loss or 
damage Is immediate, a preliminary injunction may Issue: Proridcd, 
That nothing herein contained shall be construed to entitle any per
son, tlrm, corporation, or association, except the United States, to bt•lng 
suit In equity for Injunctive relief against nny common carrier sub
ject to the provisions of the Act to regulate commerce, approved 
February fourth, eighteen hundred and eighty-seven, In respect of any 
matter subject to the regulation, supervision, or other jurisdiction of 
the Interstate Commerce Commission. 

St:c. 17. That no preliminary Injunction shall be Issued wlthont 
notice to the opposite party. 

No temporar~· restraining or1ler shall be granted without notice to 
the opposite purty unless It shall clearly appear from specific facts 
shown by affidavit or by the verltlt>d bill that lmmt>dlate and Irrepa
rable Injury, IOI!s, or dnmn"e will re~;ult to the applicant before notice 
cnn be served and a hearing had thereon. Every such temporary 
restraining order shall be Indorse<! with the date and hour of Issuance, 
shall be fm·thwlth tiled In the clerk's office nnd entered of record, !<hull 
define the Injury and state why It Is irrepnt·able and why the order 
was granted without notice, and shall by Its terms expire within such 
time after entry, not to f>lr~ ten days, as the court or judge may f.lx, 
unless within thP time so fixed the order Is extended for a like p~>rlod 
for good cause shown, and the reu~onB for such extension !~hall be 
entered of record. In case a temporary restraining order shall be 
granted without notice In the contingency specified, the matter of the 
issuance of a preliminary Injunction 8hall be set down for a hem·ing 
at the earliest poHsihle time and· shall tuke prt>cPdence of all mutters 
except older matter!! of the same churacter; nnd when the sume comes 
up for hearing the pnrty obtnlning the temporary re;;trnlnlng order 
l'lhnll proceed with the application for n prPllmlnnry ln,lunctlon, and 
1f he dot>S not do so the court shall dissolve the tt>mporary restraining 
order. Ut>on two days' notice to thP party ohtnlnlng such temporat-y 
re!!tt·alnlng order the oppo!!lte party muy appear and move the dis
solution or modlficutlon of the onler, and In that event the court or 
judge shall procN•d to hf.'ar and determine the motion as expedi
tiously as the ends of justice may require. 

Section two hundred and sixty-three of an Act entitled "An Act to 
codify, r~vl!!e, and amend the lows relating to the judlcltu·y," up
prov!'d Murch third, nineteen hundred and eleven, Is hereby repealed. 

Nothing In this section contained shall be deemed to ultet·, reJJeal, 
or amend section two hundred und sixty-six of an Act entitled "An 
Act to codify, revise, and nmend the laws relating to the judiciary," 
ap11roved Murch third, nineteen hundred and eleven. 

SEc. 18. 'l'hat, except as otherwise provld<>d In section 16 of this 
Act, no rer.tmlnlng ordPr or interlocutory order of Injunction shall 
!!;!me, except upon the glvln~ of security by the applicant in such sum 
as the court or jmlge llliiY !let-m proper, conditioned upon the paynwnt 
of such costs and damag-e;; as may be Incurred or suffered by any 
pnrty who may be found to have been wrongfully enjoined or re
strained thereby. 
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SEc. 19. That evet·y order of lnjul}ction or re;;tralnlng oruer shall 
set forth the reasons for the issuance of the same, shall be specific In 
terms, and shall describe in reusonable detail, and not by reference 
to the bill of complaint or other document, the act or acts sought to 
be restrained, and shall be bindin~ only upon the parties to the suit, 
their olficers, agent!'!, servants, employ••es, an1l uttornr;>ys, ot· those In 
nctlve concert or partlclpatlng with them, and who shall, by personal 
service or otherwise, have received actual notice of the saBa>. 

SEc. 20. That no t•estralning order or injunction shall be gt·anted 
by any court of the United States, or a judge or the judges thereof, in 
any case between an employer and employees, or between employers 
and employee~. or betwePn employees, or between persons employed 
and persons seeking employment, Involving, or growing out of, a «lis
pnte concerning terms or conditions of employment, unless necessary to 
prevent irrepamble Injury to property, or to a property right, of the 
party making the appllcntlon, for which Injury there Is no ndequnte 
remedy at law, nnd such property or property right must be described 
with particularity In the appUcatlon, which must be in writing and 
sworn to by the applicant or by his agent or attorney. 

And no such restraining order or injunction shall prohibit any per
son or persons, wheth& singly or In concert, from tet·minatlng any 
relutlon of employment, or from ceasing to perform any work or 
labor, or from recommending, advising, or persuading others by peace
ful means so to do; or from attending at any place whet·e ttny such 
person or pet·sons may be lawfully be, for the purpose of peacefully 
obtaining or communicating informntlon, or from peucefully per
suading any person to work or to abstain from working or from 
ceasing to putronlze or to employ any party to such -dispute, or from 
recommending, advising, or persuading others by peaceful and lawful 
means so to do; or from puy!ng or giving to, or withholding from, 
any person enaged In such dispute, any strike benefits or other moneys 
or things of value; or from peaceably assembling In a lawful manner, 
and for Ia wful purposes; or from doing any act or thing which might 
lawfully be done in the abBt:'nce of such dispute by any party thereto; 
nor shall uny of the acts specified in this paragraph be considered or 
held to be violations of any Ia.w of the United States. 

SEc. 21. That any person who shall willfully disobey any lawful 
writ, process, order, rule, decree, or command of any district court of 
the United States of any court of the District of Columbia by doing 
any act or thing therein, or thereby forbidden to be done by him, If 
the act or thing so done by him be of such chnracter as to constitute 
also a criminal offense under any stutute of the United States, or 
under the laws of any State In which the act was committed, shall 
be proceeded against for his said contempt as hereinafter provided. 

SEc. 22. 'l'hat whenever it shull be made to appear to any district 
court or judge thereof, or to any judge therein sitting, by the return of 
·a proper officer on lawful process, or upon the affidavit of some 
credible person, or by information filed by any district attorney, that 
there Is reasonable ground to believe that any person has been guilty 
of such contempt, the court or judge thereof, or any judge therein 
sitting, may issue a rule requiring the said person so chnrged to show 
cause upon a day certn!n why he should not be punished therefor, 
which rule, together with a copy of the aflldnvit or Information, shall 
be served upon the person charged, with sufficient promptness to 
enable him to prepare for and mnlte return to the order at the ttme 
fixed thet·eln. If upon or by such return, In the judgment of the court, 
the alleged contempt be not sufficiently purged, a trial shall be dl· 
rected at a time and pluce fixed by the court: Prorided, lwtoever, 
That if the accused, being a natural person, full or refuse to make 
return to the rule to show cause, an attachment mny Issue against his 
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person to compel an answer, anp In case of his continued failure or 
refusal, or If for any reason it be impl'Uctlcable to dispose of the mat· 
ter on the return day, he may be required to give reasonable bail for 
his attendance at the trial and his submission to the final judg-ment 
of the court. Where the aceused Is a body corporate, an attnclnnent 
for the sequestration of its pt·operty may be issued upon like refusal 
or failure to answer. 

In ull cases within the purview of this Act such trial may be by 
the eourt, or, upon demand of the accw~ctl, by a jury ; in which lnttcr 
event the court may hnpuuel a jm·y from the jurors then in attend
once, or the court or the judge thereof In chambers may cause a 
sutliclent number of jurors to be selected and sunnnoned, us provided 
by law, to attend at the time and place of trial, at which time a jury 
shall be selected nnd impaneled as upon a trial for mislhemeanor; 
nnd such trial shall conform, as near as m!ly be, to the practice in 
criminal cases prosecuted by Indictment or upon information. 
If the accused l.Je found guilty, judgment shall be entered accord

Ingly, prl•scriblng the punishment, eitller by tine or imprisonment, or 
both, In the dlsert>tlon of the court. Such tine shnll be paid to the 
United Rtntes or to the complainant or other party Injured by the 
act constituting the contempt, or may, where more than one is so 
damaged, be divided or apportioned among them as the court may 
direct, but in no case t";hall the tine to be paid to the United States 
exceed, in case the accuse<! is a natural person, the sum of $1,000, nor 
shall such Imprisonment exceed the term of six months: Provided, 
'fhat In any case the eourt or a judge thereof mny, for good cnuse 
shown, by nlllrtnvlt or proof taken in open cour·t 01· before such judge 
and tiled with the papers in the case, diRpense with the rule to show 
cause, and may Issue an attachment fur the arrPst of the person 
chargPd with contempt; in which event such pet·son, when arrested1 
shall be brought bef01·e such court or a judge thc>reof without unneces
sary delay and shall be admitted to ball in a rensonnble penalty for 
his appearance to answer to the charge or for trial for the contempt ; 
and therpafter the proceedings shill! be the Sllme as provided herein 
1n case the rule had Issued in the firet Instance. 

SEc. 23. 'l'hnt the evi(lence taken upon the trial of any persons so 
accused may be preserved by bill of exceptions, and any judgment 
of conviction may be rt•vlewed. upon writ of error In all respects as 
now provided by law in criminal cases, and may be affirmed, reversed, 
or modified as juetlce may require. Upon the granting of such writ 
of error, exPcutlon of juctgment shall be stayed, and the accused, If 
thereby sentenced to Imprisonment, shall be admitted to ball In such 
reasonable sum as mny be t·equirecl hy tlle court, or by any justice, or 
11ny judge of any distl'lct court of the United States or any court of 
the District of ColumhlR. 

SEc. 24. That nothing herein contained shall be construed to relate 
to contempts committed In the prPsPnce of the court, or so nt>nr there-· 
to as to obstruct the administration of justice, nor to contempts com
mitted In disobedience of any lawful writ, process, order, rule, 
decree, or command entered In any suit or action brought or prose
cuted In the name of, or on bt>hnlf of, the United States, but the 
game, and all otht>r cases of contempt not specltlcally embraced within 
s«<:ctlon twenty-one of this Act, may be punished in conformity to the 
usnges at law and In equity now prevailing. 

SEc. 25. 'l'hat no proceeding for contPmpt !lhall be instituted a11:alnst 
any person unless begun within one year from the date of the act 
complained of; nor shall any such proceeding be a bar to any criminal. 
prosecution for the Bllme act or acts; but nothing herein contained 
shall aft'Pct fillY proceedings in contempt pending at the time of the 
passage of this Act. 
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SEc. 26. It any clause, sentence, paragraph, or part of this Act 
shall, for any reason, be adjudged by any court of competent jurisdic
tion to be invalid, such judgment shall not atrect, impair, or lnvall
date the remainder thereof, but shall be confined in its operation to 
the clause, sentence, paragraph, or part thereof directly involved in 
the controversy in which such judgment shall have been rendered. 

[Webb Act, approved April 10, 1918.] 

[PUBLI<r-No. 126--65TH CONGRESS,) 

[H. R. 2316.] 

[Chap. 110, 40 Stat., :116.] 

An Aet To promote export trade, nod tor other purposes. 

Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That the words "ex
port trade" wherever used in this Act mean solely trade or commerce 
in goods, wares, or merchandise exported, or In the course of being 
exported fron1 the United Stutes or any Territory thereof to any for
eign nation; but the words "export trade" shall not be deemed to 
include the production, manufacture, or s~>lllng for consumption or for 
resflle, within the United States or any Territory thereof, of such 
goods, wares, or merchnntlise, or any net in the course of such produc
tion, manufncture, or selling for consumption or for resale. 

That the words " trade within the United States" wherever used In 
this Act mean trade or commerce among the several States or in any 
Territory of the United States, or in the District of Columbia, or be
tween any S\1Ch Territory and another, or betwet>n any such Territory 
or Territories and any State or States or the District of Columbia, or 
between the District of Columbia and any State or States. 

That the word "association" wherever used In this Act means any 
corporation or combination. by contract or otherwise, of two or more 
persons, partnerships, or corporations. 

SEc. 2. That nothing contnined In the Act entit~ed "An Act to pro
tect trade and commerce against unlawful restraints and monopolies," 
approved July sceond, eighteen hundred and ninety, shall be construed 
as declaring to be Illegal an nssociatlon t>ntered Into for the sole pur
pose of engnglng in export trnde and actually engaged solely In such 
export trade, or an agreement mnde or act done In the course of export 
trade by such fiSSociatlon, provided such association, agreement, or act 
i!! not In restraint of trade within the United States, and Is not in re
straint of the export trade of any domestic competitor of such asso
ciation: And prot•ided further, That such association does not, either 
In the Unlted States or elsewhere, enter Into any agreement, under
standing, or conspiracy, or do any act which artificially or Intention
ally enhances or depresses prices within the United States of com
modities of the class exported by such association, or which substan
tially lessens competition within the United States or otherwise re
atrains trade therein. 

SEc. 3. That nothing contained In section seven of the Act entitled 
1'An Act to supplement existing laws ngalnst unlawful restraints and 
monopolies, and for other purposes," approved October fifteenth, nine
teen hundred and fourteen, shall be construed to forbid the acquisition 
or ownership bY any corporation of the whole or any part of the stock 
or other capital of any corporation organized solely for the purpose ot 

147430°--20----38 
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engaging In expm::t trade, and actually engaged solely In such export 
trade, unl!'ss the effect of such acquisition or ownership may be to re
strain or suhstantially lessen competition within the United States. 

SEc. 4. That the prohibition against "unfulr methods of competi
tion " and the remedies provided for enforcing said prohibition con
tained In the Act entitled "An Act to create a Federal Trade 
Commission, to define Its powers and duties, and for other purposes," 
approved SPptemlwr twenty-sixth. nineteen hundred and fourteen, shall 
be construed as extending to unfair methods of competition used In 
export trade u~uinst competitors en~aged In export traue, even though 
the acts constituting such unfair mt•thods are done without the terrt
tot·ial juri:;;dictlon of the United States. 

Stw. 5. That every association now engn~ed solely In export trade, 
within sixty days nfter the passage of this Act, and every association 
entered into herPnfter which engages solely In export trade, within 
thirty days after its creation, shall file with the Federal Trade Com
mission a verified written statement setting forth the location of Its 
offices or plaees of busln!'ss and the names and adrlresses of all Its 
officers und all of Its stockholders or members, and It a corporation, a 
copy of Its certltlcttte or articles of Incorporation and by-laws, and If 
uuincorporuted, a copy of Its articles or contract of as:soclat!on, and 
on the first day of January of Pach yPnr tlwrenft('r It shnil make a 
like statement of the location of Its offices or places of business and 
the names and autlresses of all Its officers unci of all its stockholders 
or members and of all amendments to and rhang-PS In its artlc·les or 
certificate of Incorporation or In Its articles or contract of association. 
It shall also furnish to the commission such Information as the com
mission may require as to Its organizntlon, businPss, conduct, prac
tices, mnnugernent, and relation to other assoclatlonl'l, corporations, 
partner·ships, and lndlvldunls. Any association whleh shnll tall so 
to do shall not have the benefit of the prov!Aions of section two and 
section three of this Act, and It shall also fot·feit to the United States 
the sum of $100 for each and every duy of the continuance of such 
failure, which forfeiture shall be payable Into the Treasury of the 
United States, and shnll be recoverable in a civil suit In the name of 
the United Stutes brought In the district where thP association has 
Its principal office, or In any district In which It shnll do business. It 
sl1111l be the duty of the various district attorneys. under the direction 
of the Attorney Getteral of the United States, to prosecute for the re
covery of the forfeiture. ~'he costs and expenses of such prosecution 
shall be paid out of the appropriation for the expenses of the courts 
of the United States. 

Whenever the Federal Trade Commission shall have reason to 
believe that an association or any agreement marte or act done by such 
asHOclatlon Is In restraint of trnde within the United States or In re· 
stralnt of the export trade of any domestic competitor of such asso
ciation, or that an association either In the United States or elsewhere 
has entered Into any agreement, understanding, or conspiracy, or 
done any act which artltlclally or Intentionally enhances or depresses 
prices within the United States of commodities of the class exported ' 
by truch association, or which substantially lessens competition within 
the United States or otherwise restrains trade therein, It shall sum
mon such assoriatlon. Its officers. and agents to appear before It, and 
thereafter conduct an lnvestl~atlon Into the alleged violations of law. 
Upon investigation, If lt shall conclude that the law has been vio
lated, It may make to such association recommendations for the read
justment of Its business, In order that It may tht•reatter maintain Its 
organization and management and conduct Its business In accordance 
with law. If such assoclntion falls to comply with the recommenda
tions o1' the FP!l<'rfil Trn<l~ Commission, said commission shall refer 
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its findings and recommendations to the Attorney General of the 
United States for such action thereon as h., may deem proper. 

For the purpose of enforcing these provisions the Federal Trade 
Commission shall have all the powers, so tar as applicable, given it In 
"An Act to create a Federal Trade Commission, to define its powers 
and duties, and for other purposes." 

RULES OF PRACTICE BEFORE THE CO~IMISSION. 

[Adopted June l7, 1915. Amended Oct. 29, 1915, and Apr. 25, 1917.] 

I. SESSIONS. 

The principal office of the Commission at Washington, D. C., is 
open each business day from 9 n. m. to 4.30 p. m. Tlle Commission 
may meet and exercise all its powers at any other place, and may, by 
one or more of Its members, or by such examiners us It may desig
nate, prosecute any inquiry necessary to Its duties In any part of the 
United States. 

Sessions of the Commission for hearing contested procel'din~s will 
be held as ordered by the Commission. 

Sessions of the Commission for the purpose of making orders and 
for the transaction of other business, unless otherwise ordered, will 
be held at the office of the Commission at Washington, D. C., on each 
business day at 10.30 a. m. Three members of the Commission shull 
constitute a quorum for the trnnsaction of business. 

All orders of the Commission shall be signed by the Secretary. 

II. COMPLAINTS. 

Any person, partner!'hip, cor·porntlon, or association may apply to 
the Commission to Institute a pro('ee!llug In respect to any violation 
of law over which thP Commission has juris<lletlon. 

Such application shull be In writlu~r, sl~rned by or In behalf of the 
applicant, and shall contain a short and simple statement of the 
fnets constituting the allegf'<l violation of law and the nnme and 
address of the apl)llennt and nf the party complalne<l of. 

The Commission shall lnvestl~rute the watters <'omplnined of In such 
application, and if ·upon Investigation the Commission shnll have rea
son to believe that there Is a violation of law over which the Com
mission has jurisdiction, the Commis~lnn shall Issue nnrt serve upon 
the party complained of a complaint stating Its chargP~ nnd contain
ing n notice of a hearing upon a dny nml at a place therein fixed, at 
lt•nst 40 days after the service of snld complaint! 

II[. ANSWERS. 

Within 30 days from the service of the complaint, unlesf! Fmeh time 
he extended hy order of the Commission, the dP.fPIH1nnt shall file with 
the Commission nn nnAwPr to the complaint. Such answer ~;hull con
tain a short anrt simple stntem<>nt of the facts which constitute the 
gi·omHI of defense. It shall ~pPdtlcally admit or deny or explain eaeh 

1 ThP third pnrn_.::raph of Rule II originally rend as follows: "The Com
mi"ston ~hnll lnvestignt<> th<> maltPI'R complulnPd of In such npp!tcntton, and If 
upon tnv~stlgatlon it shall nppr•nr to th<' Commls~lon thnt there Is n violation 
of law over which thP Comm!s,!on hn~ .1nr!srllct!on, the C'omml•slon sbnll Issue 
nnd serve upon the party compln!IIP<l or a complaint staling its charges and 
containing a notice of a hearing upou a dn.v and at a place therein tlxPd at 
!PitAt 40 dnys artf'r the sNvlc<' of said romvlnlnt." It was amended to ita 
present form on Oct. 29, 1915. 
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of the facts nliPgP!l in tlw complaint, unless the defPnctant Is without 
knowledge, In which case he shall so statl•, such 8tatement operntlng 
as R denial. AnswPrs In typewrltin!{ must he on one side of the paver 
only, on paper not more thun 8~ inches wide unct not more than 11 
Inches long, and wPighlng not Jess than 16 pounds to the ream, folio 
base, 17 by 22 inches, with left-hand mm·gin not less thnn H inches 
wide, or they mny be printed in 10 or 12 point type 011 good unglnzed 
puper, 8 Inches wide by 10! lnche8 long, with inside margins not less 
than 1 inch wide. 

IV. SER\"ICE. 

Complaints, or(lers, and other ·processes of thP Commission may be 
served by anyone duly authorized by the Comn1lssion, either (a) hy 
delivering n copy thereof to the pe1·son to be sen·ed, or to u member 
of the purtne1·shlp to be served, or to the president, sPcretury, or 
other executive olficer, or a director, of tl1e corporation or n:-;sociatlon 
to be seved; or (b) by leaving a copy thert>of at the principal office 
or place of businPss of such person, partnership, corporation, or nsso
clatlon; or (c) by registering and mulling a copy thereof addressed to 
such person, partnership, corporation, or association, at his or its 
prlucipul office 01· place of businPss. The verified return by the pe1·sou 
so serving said complaint, order, or other process, setting forth the 
manner of said st>rvice, shall be proof of the same, and the return 
post-ofiice receipt for said complaint, order, or other process, regis
tered and mailed as aforesaid, shall be proof of the service of the 
same. 

V. !NTF.RVENTION. 

Any person, partnPrshlp, corporation, or nssoclatlon desiring to In
tervene In a contestPd proceediug shall mal'e application in writing, 
setting out the gr·otmds on which he or 1t claims to be Interested. The 
Comm!Rslon may, by order, permit Intervention by counsel or In per
son to such extent and upon such terms as it shall deem just. 

Appllcntions to lntPrvene must he on one side of the paper only, on 
paper not more than 8! Inches wide and not more thnn 11 inches long, 
and weighing not le>~s than lG pounds to the rP:uu, folio base, 17 by 
22 incht>s, with left-band margin not less than H inches wide, 01' they 
may be printed In 10 or 12 point type on good unghtzNI paper 8 inches 
wide by 10' inches long, with lnsicle margins not less thnn 1 inch 
wide. 

VJ. CONTINUANCES AND EXTENSIONS OF TIME. 

Contlnuarwes and exten~lons of time w111 be granted at the dis
cretlou of the Commission. 

\VItnessf'H shall he examlnetl or·al!y, excl'pt that for good nn!l excep
tional cuuse for !lepnrting from the gf'neral rule the Commission may 
permit their· testlnwny to be tnken by deposition. 

f:;nhptPIIIIH J'!'!]Uir·ing the att.endunce of witnesses from nny place 
in the Unlt<•d Stutes nt any designated plnee of ht>ur·lng muy he issued 
by any me1nher of the Commission. 

~ullpo•uu~ fo1· the JH'o!ludlon of <locum!'ntar~· 1'\"hlence (un!P>:s dl
reetetl to !~sue hy 11 commis;:iorwr npon his own motion) will issue 
only upon npplicution In writing, whl<"h mnst he n•ritied nud must 
s)lel'ify, 11s ne:t1' liS may he, tlw documents deslrerl nnd the facts to be 
pi'Oved by them. 

WltnessP~ !olllllllll'li1P!l h!'forp tlw Commission shall he pnld the same 
fees nnd wileage that nre paid wltnt>sses In the courts of the United 
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States, and witnesses whose depositions are taken, and the persons 
taking the same, shall severally be entitled to the same fees as are 
paid for like services in the courts of the United States. 

VIII. TIME FOR TAKING TESTIMONY.1 

Upon the joining of Issue in a proceeding by the Commission tbe 
examination of witnesses therein shall proceed with all reasonable 
diligence and with the leust practicable delay. Not less than l'i nor 
more than 10 days' notice s!Jall be given by the Commission to counsel 
or parties of the time and place of examinutlon of witnesses before 
the Commission, a commissioner, or an examiner. 

IX. OnJECTIONs To EviDENCE. 

Objections to the evidence before the Commission, a commissioner, 
or an examiner shall, In any proceeding, be in short form, stating the 
grounds of objections relled upon, and no transcript filed shall Include 
argument or debate. 

X. MOTIONS. 

A motion in a proceeding by the Commlstdon shall briefly state the 
nature of the order applied for, and all affidavits, records; and other 
papers upon which the same Is founded, except such as have been pre
viously flied or Rerved In the same proceeding, shall be filed with such 
motion and plainly referred to therein. 

XI. HEARINGS ON INVESTIGATIONS. 

When a matter for Investigation Is referred to a single commis
sioner for examination or report, such commissioner may conduct or 
hold conferences or hearings thereon, either alone or with other com
missioners who may sit with him, and reasonable notice of the time 
and place of such hearings shull be given to parties In Interest and 
posted. 

The general counsel or one of his assistants, or such other attor
ney as shall be designated by the Commission, shall attend and con
duct such hearings, and such hearings may, In the discretion of the 
commissioner holding same, be public. 

XII. DEPOSITIONS IN CONTESTED PROCEEDINGS. 

The Commission may order testimony to be taken by deposition 
in a contested proceeding. 

Depositions may be taken before any person designated by the Com
mission and hnvlng power to administer oaths. 

Any party del'irlng to take the deposition of a witness shall make 
applientlon in writing, setting out the reasons why such deposition 
should be taken, and stntlng the time when, the place where, and the 
name and post-ofti(•e address of the person before whom it is desired 
the deposition be takeu, the name and post-office address of the wit
ness. and the subject matter or mutters concerning which the wltuess 
Is expected to testify. If good cuusP he shown, the Commission will 
make nnd serve upon the parties, or their attorneys, an order wherein 
the Commission shall name the witness whose deposition is to be taken 
and specify the time when, the pluce where, and the person before 

• Rules VIII, IX, X, and XI WPre not a p.ut of the orlf:inal rul<>s. 'l'hey 
were adopted on Apr. 25, 1017. The rul~s now numherPd X If XIII, XIV, and 
XV were originally numbered VIII, IX, X, and XI, respective y. 
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whom the witness Is to testify, but such time and place, and the per
llOn before whom the deposition ts to be taken, so specified in the 
Commission's order, may or may not be the same as those named In 
said application to the Commission. 

1.'he testimony of the witness shall be reduced to writing by the 
officer before whom the deposition is taken, or under his direction, 
after which the deposition shall be subscribed by the witness and 
certified In usual form by the officer. After the deposition has been 
llO certified it shall, together with a copy thereof made by such 
officer or under his direction, be forwarded by such officer under 
seal In an envelope addressed to the Commission at its office In 
Washington, D. C. Upon receipt of the deposition and copy the 
Commlsion shall file In the record In said proceeding such deposition 
and forward the copy to the defendant or the defendant's attorney. 

Such depositions shall be typewritten on one side only of the 
paper, which shall be not more than Si Inches wlde and not more 
than 11 Inches long and weighing not less than 16 pounds to the 
ream, folio base, 17 by 22 Inches, with left-hand margin not less than 
lj Inches wide. 

No deposition shall be taken except after at least 6 days' notice 
to the parties, and whe1·e the deposition is taken in a foreign country 
such notice shall be at least 15 days. 

No deposition shall be taken either before the proceeding Is at 
issue, or, unless under special ch·cumstunces and for good cuuse 
shown, within 10 days prior to the date of the hearing thereof 
assigned by the Commission, and where the deposition Is taken In 
a foreign country it shall not be taken after 30 days pl'ior to such 
date of hearing. 

XIII. DOCUMENTARY EVIDENCE. 

Where relevant and material matter ot'l'ered In evidence Is em
braced in a document containing other mutter not material or rt:>Ievant 
and not intended to be put In evidence, such document will not be 
filed, but a copy only of such relevant and material matter shull be 
filed. 

XIV. BlliEFS. 

Unless otherwise ordPred, briefs muy be filed at the close of the 
testimony ln each contested proceeding 1.'he presiding Commissioner 
or examiner shall fix the time within which briefs shall be filed and 
service tht:>reof shall be made upon the adverse parties. 

All brlt~fs mu,;;t be filed with the sPeretury and be accompanied by 
proof of service upon the adverse parties. Fifteen copies of eacb 
brief shnll h1~ fumlshed for the use of the Commission, unless other
wise orderPd. 

Application for extension of time In which to file any brief shall 
be by petition In writing, stating the facts upon which the applica
tion rests, whlcb must be tiled with the Commission at leust 5 days 
before the time for tiling the brief. 

Every brief shall contain. In the order here stated
(1) A condse uh~tn1Ct, or stntt'ml'nt of the case. 
(2) A hrief of the argument, exhibiting a clear statement of the 

points of fnct or luw to be discussed, with the reference to the pages 
of the record and the authorities relied upon In support of each 
point. 

Every brief of morf' thnn 10 pages shall contain on Its top fly 
leuvPs a RUhject imlex with page references, the suh.lect indl'x to be 
supplemented by a llst of all cases 1·eferred to, ulphabetleully ar
ranged, togl'ther with references to puges where the cases are cited. 
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Briefs must be printed in 10 or 12 point type on good unglazed 
paper 8 inches by 10! inches, with inside margins not less tbai1 1 
inch wide, and with double-leaded text and single-leaded citations. 

Oral arguments will be had only as ot·dered. by the commission. 

XV. ADDRESS OF. THE COM111ISSION. 

All communications to the Commission must be addressed to Fed
eral Tmde Commission, Washington, D. C., unless otherwiSe specifi
caiJy directed. 

,: ' 
I 



"' TABLE OF COMMODITIES. 

Pare. 

Auimnl fats------------------------------------------------ 22U 
Autouwhilt• ueePssorit•s ------------------------------------ 424, 395 

Parts__________________________________________________ 424 

Supplies ------- _____________________ ------------------- 424 

Tires ------------- _____ -------------------------------- 380 
Ba~giug, eotton ________________________ ------------------------- 249 

Baker~· JH'otltwts --------- ______ ------------------------------ 388 
DrPild ----------- ___ ------ ______ ---------------------------- 388 
Bri<'k, pa vlng _________ .. ----------------------------------- 548 ( 44) 

Cuke ------------------------------------------------------ 388 
Candy------------ _________ ----- ---------------------------- 186 
Catmed elams ________ ------------------------------------ 543 ( 16) 

Cot'IL ------- _________ -------- ·- _ ------------------------- 452 
Chl'illkHIS ____________ -------------·- ---------------------- 104, 105 
Clwwlng- gum ____________ --------·--------------------------- 516 
Clams ____________ ---------------------------------------- 543 (16) 
Cleansing powd,•a· ___________ -------------------------------- 199 
Clothing, naen's ______ ------------------------------------ 555 (63) 
Coca cola _______________ --------------------------------- ii57 ( 68) 
Coal---------- _______________ ---------------- ____ ------- !i46 (34) 
Coffpe _____________________ ----------------------------- 1 ;;n, 163, 221 

Colottthinlt _______ -------------------------------------- 221 

"1\J an~ I .T "-------------------------------------------- 221 
1\locha aud .fa Y;t_ ---------------------------------------- 221 
Sa 111 os ____________ -- ----------- __ ---------------------- 221 

Cordage____________________________________________________ 468 

Corn, t•nnnPd --------------------------------r-------------- 452 
Cotton lmgg-ing ---r--------- -------------------------------- 249 

'l'ies --------~-- .. _ -------------------------------------- 249 
Drnp!'r~· fuln·ic~-< ------------------------------------------ M!i ( 49) 
Dmwings (plans)---------------------------------------- 554 I ::08) 
Dru>:s (sef' a/.~(J ~J!'(llclnes) ---------------------------------- 442 
Duck, Army and Nnvy 8-onnce Htnmlnrd __________________ [,()() (72) 
Uuplientlng nmelllite~. mimeographs, etc_______________________ 20 
J<~nl-(ine puekings und supplies __________________________ 105, 331, 472 

Fertilizer------------------------------------------------ 226, 430 
Fillers_____________________________________________________ 104 

Fire extingulslwrs ------------------------------------------ 459 
601 
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Flags _____________________________________________________ _ 

Floss: 

Poge. 
55 

])arning _____________________________________________ 553 (56) 

Embroidery-----------------------------------~-------- 13 
Food products---------------------------------------------- 516 
Footwear, rubber and woolen________________________________ 506 
Furniture ( xef' al.~o Tn bles) --------------------------------- 499 
Gasoline tanks nnd pumps ________________________________ 259, 272 

Glast~ ------------.,--------------------------------------- 558 (69) 
Gold !eat--------------------------------------------------- 173 
Groeeries------------------------------------------------ 559 (71) 
Ilarness --------------------------------------------------- 335 
Heaters, gas water------------------------------------------ 530 
Ink: 

Printing ----------------------------------------------- 104 
Stencll duplicating______________________________________ 20 

Ink remover------------------------------------------------ 310 
Invert sugar------------------------------------------------ 400 
Iron ware, enameled-------------------------------------- M6 ( 41) 

Japans ---------------------------------------------------- 138 
Jute bagging--------------------------------------------- 249 

Kapock --------------------------------------------'-------- 16 
Kel Kola ------------------------------------------------ 557 ( 68) 

Lacquers -------------------------------------------------- 138 
Li11oleum -------------------------------------------------- 436 
Llno-tabler mnchlnes_______________________________________ 110 

Lun1ber------------------------------- 60,316,32~,363,488,54~ (26) 

~uchinery ------------------------------------------------- 370 
Clipping ----------------------------------------------- 181 
])upllcatlng -------------------------------------------- 20 
Lino-tabler -------------------------------------------- 110 
~oistening, gum tape------------------------------·----- 44 

Shearing ----------------------------------------------- 181 
~aps ------------------------------------------------------ 235 
~ediclne (aee alao ])rugs)--------------------------------- 149, 1M 
~entholanum salve----------------------------------------- 154 
Mentholaturn salve------------------------------~----------- 154 
~Ill supplies _____________________________________________ 556 ( 67) 

~lmeographs ----------------------------------------------- 20 
Money--------------------------------------------------- M5 ( 28) 
~oving-plcture films----------------------------- 212, 874, 548 ( 45) 

Mu~lc ----------------------------------------------------- 413 
Oakum----------------------------------------------------- 468 

Oil --------------------------------------------- 285,305,554 (57) 
Japanese ----------------------------------------------- 285 
Linseed ------------------------------------------------ 285 
Manchurian Linseed Oll Compound______________________ 285 

011 pumps and tanks -------------------------------------- 259, 272 
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Pall'&. 

Packing, engine-------------------------------------- 105,331,472 
Paints-------------------------------------- 103,104,285,558 (GO) 
Paper, book-print ----------------------------------------- 38 

StencH duplicating_____________________________________ 20 

Paving brick------------------------------------------- 548 ( 44) 
Petroleum and products------------------------------------- 305 
Pharmaceuticals____________________________________________ 442 
Photographs ___________ _: ________________________________ 554 ( ;)8) 

Pianos--------------~--------------··------------ 542 (!}), 561 ( 75) Pipe, iron _______________________________________________ 547 (43) 

Pipe lines _______________________________________________ 544 ( 19) 

Powder machine shaftings---·------------------------------- 370 
Printers' rollers-------------------------------------- 104, 240, 244 
Printing------------------------------------------------- 104, 277 
Printing inks_______________________________________________ 104 

Proprietary rnetllelnes -----··-------------------------------- 149 
Pumps, oil an<! gasoline, automatic measuring ______________ 259, 272 
Railway schedules, tariffs, etc _____________________________ 104, 277 

Razors, safetY---------------------------------------------- 418 
Blades ----------------------------------------------- 418 
Strops-------------------------------------------------- 418 

Real estate--------------------------------------------- 1558 (70) 
Repair parts for stoves---------------------------------- 546 ( 39) 

Rope ----------------------------------------------------- 468 
Saddlery goods--------------------------------------------- 33'\ 
Salve, Menthola tum and Mentholanum_______________________ 154 
Sealing tape________________________________________________ 44 
Shaftings for brom:e powder machines_______________________ 370 

Ship supplies----------------------------------------------- 105 

Shoes ----------------------------------------------------- 495 
Silk----------------------------------------------- 13,16,549 (49), 

(W), 5l""JO (51), (52), 551 (53), 552 (G4), (55), 1553 (56) 

Agra ----------------------------------------------- 552 (55) 
Armure---------------------------------------------- 550 (51) 
Circle Ci lk--------------------------------------------- 13 
Drnpery fabrics ______________________________________ ()49 ( 49) 

Knpock ------------------------------------------------ 16 
.Mnntuu --------------------------------------------- 5fl0 ( fi2) 
Oxford and Cmnhridge Drnpery Fabrics _______________ 549 ( 40) 
Palermo _____________________________________________ 550 (52) 
St. Iteg!s ____________________________________________ 549 (50) 

Savoy Washable ArL-------------------------------- 552 (54) 
Sam;ilk _________________________ :. ____________________ 553 (56) 

Si !kn tine-------------------------------------------- 553 (56) 
Silkine---------------------------------------------- 1553 (56) 
Sun-fast --------------·-------------------------------- 16 
Toyama -------------------------------------------- 551 (53~ 
Tub-fast----------------------------------------------- 16 
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Page, 

Sirups------------------------------------------·----- 400, 547 ( 42) 
Invert sugar-------------------------------------------- 400 

Soup _______________________________________ 104, 105, 310, 480, 484 

Iron rust---------------------------------------------- 310 
Spnrk plugs________________________________________________ SOl 

Stain remover-----------------·----------------------------- 310 
Stains --------------------------------------------------- 103, 104 
Stencil duplicating machines unci supplle~;____________________ 20 
Stoves, repair parts for __________________ :. _______________ 546 (39) 

Sugar-------------------------··---------------------- 163, 540 (1) 
Invert ------------------------------------------------- 400 

Tables------------------------·---------------------------- 400 
Tabulating devices----------------------------------------- 110 
Tank cars------------------------------------------------- 144 
Tanks, oil and gasoline ___________________________________ 259, 27::! 

Tea-------------------------------------·----------------- 159,163 
Thread (see also Floss; ~ilk l ---------------------------- 553 (56) 
Ties, cotton-------------------·----------------------------- 249 
Tires, automobile ________________________ ------------------- 380 

Toilet preparations -----------------·------ ____ ----------- 560 ( 73) 
Turpentine ------------------------------------------------ 28G 
Typewriters ____________________________ 10:1, 109, G-10 (3), 554 (59) 

Underwear---------------------------------------------- 545 (25) 
Vacuum clenners ------------------------------------------ 30, 476 
Varnish _____________________________ !J8. 103, 104, 10:i, 138, 190, 194· 

Vlnol ---------------------------------·--------------------- 149 
VVool --------------------------------------------------- 55~ (63) 
Yeast ---------------------------------------------------- 88,119 
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Page. 
Adjustment between parties, refusal of complaint after ____ 541 (5), 

547 (42) 
Adulteration: 

Failure to disclose _________________ 28!'1,549 (4.9),550 (51), (52), 

551 (53), 552 (54), (55), 555 ( 6H) 
Securing adulteration of competitor's product by commer-

cial bribery----------------------------------------- 138 
Advertising: 

As commerce ________________________________ 555 ( 60), 558 ( 70) 

False claim of censorship by Post Office Department of 
respondent's---------------------------------------- 316 

Inducing refusal of competitor's-
By false claims of Infringement______________________ 110 
By false statements as to financial conllition of com-

petitor ------------------------------------------ 110 
By threat to withdraw advertising patronn~e _______ 558 (70) 

Of competitor's product without Intention to sell. to secure 
purchasers for own ______________________________ 30,561 (75) 

Of own goods for same use us competitor's_______________ 154 
Of personal services-

False and mlslendlng ____________________________ 55ri (60) 

Inducing refusal of------------------------------ G58 (70) 
Quoted as newspaper article of mdot·sement_ __________ 500 (73) 
See also False awl 1\Iisleading Atlvertif.ling. 

Advisi11g withdrawal of patronage from competitm·s ----··--- GO. 335 
See al.~o Boycott. 

Agency and sale distingulshed-
lJII(ler Clayton act, section 2 _________________________ : !i•17 ( 43) 

Under Clayton act, section 3--------------------------- 5-t-;! (9) 
Agent: 

Distinguished fmm purchaser or lessee ________ ii42 ((J 1, ri47 ( 4:1) 
Exduslve dealing agreement with _________________ ---·- M2 (9) 
Exclusive territory agreement with __ 45:.!. 54:! ( 1:;), G-44 (18), (21) 
False threats of Infringement suits against comtwtltor's__ 310 
Of cot·poratlon acting without knowledge or consent of 

corporation _______________________________ 186, 305, ii'i8 (60) 

Agi"Pement. (See Combination; Contruct; Conspi1·ary; Gentlemen's 
agreement.) 

Asses;;ment of nlf'rnbers of combination to pay certa ill lo'l><PS of 
members, causell by foreig11 "dumping"-------------_. _ --- 173 

'JOG 
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Commercial hrll>Pt'Y: Page. 
Bonuses to salesmen of own mul <'Oil! pet it or><' customers 

to induce pushing of donor's gomls_____________________ 476 

Chrlstmns presents------------------------------------- 88, 119 
Coupons redeemahle In prizPs or prenaium,; _____________ 159, 163 

Custonwi'S or PI'OHpect:ive cu,.:t.omcrs-
Contt·lhutlons of ntonPy to tmtle a;;soeiatiom! nnd con-

v<•ntions of_ _____________________________________ 88, 119 

Coupons red<~emahle In IH'izes atHl prPmiums of per-
sonal property---------------------------------- 1:19, 163 

Entertninment of _______________________ 88, 98, 103-105, 119 

Free goods to-------·-------------------------- 88, 119, :"*18 
Gratuities _______________________________ 88, 98, IOa-105,119 

MoneY---------------------------------- 88,98,103-10;),119 
Premiums, dh;tribnted to ultimate eonsuuwr by lot OI' 

chance ______ ---------------------------------- 159,163 
Presents------------------------------------------ 88,119 
P1·oduct, quantities of __________________________ 88, 119, 388 

Dell very of pt·oduct In htrgf' fllllllltitle" or of money without 
immediate payments, prke to be incltHiell in other con-
tracts------------------------------------------------ 88,119 

Delivery of p1·oduct in la1·ger quantities than required for 
sample or demonstration purpose~---------------- 88, 119,388 

Employees of customers or prospectl\'e customers of com-
petitors-

Cash bonuses to salesmen___________________________ 476 
Entertainment------ 88, 98, 103-105, 119, 138, 194, 240, 244,484 
Gratuities------------------------------------------ 88, 

98, 103-10;),119, 138, 194,2-10,244, 277,459,472, 480,484 
Money---- 98, 10:!-103, 119, 1:!8, 190, 194,331, 370, 4GS, 476, 480 
Presents-------------------------- 88,119,240,244,439,484 
Prizes to salesmen of customers______________________ 476 
To induce donees to n<lult<'rate or spoil competitors' 

product------------------------------------------ 138 
To induce donees to intluence t>ntployers to purchase 

donor's goods _________________________ 88, !)8, lO:l-lO:i, 11::1, 

108, 190, 194, 2-tO, 2H. 277, a:n, 370. 4GS, 472,480, -ts~ 
To induce donees to tmrehuse donor's goods for em

ployer------------------------------------------ S70,4:i!) 
To induce donees to push donor's go()(Js_______________ 47G 
See also Middlemt>n. 

EmplnyPes of United ~tntPs-
Method, gratuities an<! pt·e~l'nts______________________ 459 
PUI'JlOf<e, to induce tltPtn to purehast> donor's goods for 

emphl~·er ----------------------------------------- 459 
Entertalnllll'llL ___________________________________ 277, 472, 48,1 

AmusPnwnts ___________________ B~. 103-103. 138, 194, 240, 244 
Automobile rides ___________________________________ 88, 119 
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G>mmerclal bribery-Continued. 
Entertainment-Continued. Pap. 

Cigars-------------------------------------------- 88, 119 
I>rinks-------------------------------------------- 88,119 
lfeals--------------------------------------------- 88,119 
]doneY-------------------------------------------- 88,119 
Theater tickets------------------------------------ 88, 119 

FTee goods---------------------------------------- 88,119,R8M 
ClratutUes-------------------------------------------- 244,480 

Cash bonuses to salesmen --------------------------- 476 
Christmas or holiday presents---------------------- 88, 119 
Cigars _________ 88,98,103-105,119,138,190,240,459,472,484 
Coupons redeemable In prizes or premiums, distributed 

to consumer by chance or lot-------------------- 159, 163 
I>rlnks-------------------------------------------- 88,119 
Entertainment-------------------------------------- 88, 

98,108-105,119,138,194,240,244,27~472,484 

Free goods------------------------------------ 88,119,888 
Liquor ______ 88, 98, 103-105, 119,138190,240,277,459,472,484 
~eals ______ 88,98,103-105,119,138,190,240,277,459,472,484 
!«oneY--------------------~---------------- 88,98,103-104, 

119,138,190,194,816,381,870,468,476,480,488 
Premiums, distribution of which determined by chance 

or lot------------------------------------------ 159,163 
Presents----------------------- 88,119,240,244,277,459,484 
Prizes to salesmen---------------------------------- 476 
Silverware---------------------------------------- 88,119 
Subsidies to salesmen------------------------------- 476 
Theater tickets ________ 98, 103-105, 119, 138, UlO, 240,459, 472 

llollday presents--------------------------------------- 88,119 
Mail-order houses, commercial bribery by-------------- 816, 488 
Middlemen (builders, carpenters, contractors), secret com-

missions tO--------------------------------------- 816, 488 
MoneY----------------------------------------- 88,98,103-104, 

119,138,190,194,816,331,870,468,476,480,488 
Money, dellvery of, charge for to be Included in contracts 

for product------------------------------------------- 119 
Premiums--------------------------------------------- 159,163 

~resents----------------------------- 88,119,240,244,277,459,484 
:Prizes to salesmen of customerL---------------------------- 476 

Purchasing agents of customers or prospective customers_ 870, 459 
Purpose-

To Induce donees to influence employers to purchase 
donor's goods----------------------------- 88, 98, 103-105, 

119,138,190,194,240,244,331,870,468,472,480,484 
To Induce donees to Influence principals to purchase 

donor's goods---------------------------------- 816, 488 
147430°--20----89 
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Commercial bribery-Continued. 
Purpose-Continued. Pare. 

To induce donees to purchase donor's goods__________ 88, 
119,11!9,163,388 

To Induce donees to purchase donor's goods for em-
ployer------------------------------------------ 370, 459 

To Induce donees to push donor's goods over those ot 

competitor --------------------------------------- 476 
To Induce donees to spoll or adulterate competitors' 

product------------------------------------------ 138 
Salesmen ot own and competitors' customerS'-

Cash bonus!ls and prizes to Induce them to push donor's 

goods -------------------------------------------- 476 
Secret commissions to tntermedlttrl~ (builders, carpenters, 

and contractors) to Induce them to tavor purchase ot 
donor's goods--------------------------------------- 316, 488 

. Subsidies to salesmen of customers tor pushing donor's 

goods ------------------------------------------------ 476 
Trade associations, money contributed to, tor conven-

tions ________________________________________________ 88, 119 

Trade conventions, entertainment ot customers and pros-
pective customers attending __________________________ 88, 110 

Charged on books as "convention expenses"---------- 119 
Commission : 

Forcing payment ot, on goods supplied by competitor------ 212 
Secret. (See Commercial bribery.) 
Selling on, Clayton act, 11ect1on 2---------------------- 547 ( 43) 

Competition: 
Method ot; jurisdiction ot Commission _________________ IJ45 (33) 

See alao Buying out competitor; Combination; DI!!Crlmlna-
tlon In price; Exclusive dealing; Full Une torclng; Tying 
contract. 

Complnlnt, refusal ot commission to Issue: 
AftE>r adjustment between parties _____________ ti41 ( 5), l'i47 ( 42) 
Atter competitive method discontinued _____ 540 (1), (2), (3), 5<11 

(4), (rl), M6 ( 41), 1!48 ( 41), 1!49 ( 49), (50), 1'150 (51), 
(l'i2), Ml (tiS), 151'i2 (ti4), (515), 5iJ8 (ti6), tiM ( 117), 5.'>5 
(63), 056 (6Ci), l'il'i7 (68), l'i58 (69), 560 (78), 561 (75) 

After evil corrected aftlrmatlvf'ly or promise ot correction 
I! hen---------------------------------- MO (1), (8), lll'i8 (6!1) 

When II tlgntlon pending between partlf's ______ liM (59), 1155 ( 61) 
WhPn no evidence to support_ ________________________ MG ( 40) 

Wlwn prosecution by Department of Justice pending 
under--

Clayton Act, section 8---------------------------- 546 (37) 
Sberma. n Act------------------------------------- M7 ( 42) 

When statutory remedy tor Infringement ot COJ)yrlght 

laW----------------------------------------------- 554 (58) 
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Complaint, refusal of commission to Issue-Continued. Pap. 
When statutory remedy for Infringement of registered trade-

mark ------------------------------------ 548 ( 46), 557 ( 68) 
When statutory remedy provided by State statute ______ 542 ( 12) 
When temporary restraining order in etrect against re

spondent ---------------------------------------- 554 (59) 
Concerted action. (See Combination; Conspiracy.) 
Confidential information, procuring: 

Concerning-
Business and customers of competitor---------------- 226 
Financial condition of competitor____________________ 60 
Internal atralrs of competitor________________________ 60 

Leases of competitor-------------------------------- 144 
List of customers and prospective customers of com-

petitor------------------------------------------- 144 
Salesmen of competitor, movements of_______________ 60 
Source of competitor's supply------------------------ 60 
Trade secrets of competitor------------------- 144, 555 ( 61) 

From-
Card records taken from competitor's files____________ 459 
J)etectlve agenCY----------------------------------- 60 
Employees of competitor _______________________ 60, 144,459 
Employment with competitor________________________ 450 
Espionage ( 8ee also Espionage)--------------- 22t.l, 555 ( 61) 
I<'ruternlzlng with employees and officers of competitor_ 60 
Ofllcers of competitor-------------------------------- 00 

See alao Spurious requests for Information. 
Confusion. (See False and misleading advertising; Misbrand

Ing; Passing otT.) 
Conspiracy : 

By newspaper subscribers and/or advertisere--
Boycott to etrect purpose ________________ 546 ( 40), 558 ( 70) 
To compel newspaper to chllllge policy _____________ 546 (40) 
~'o compel newspaper to refuse advertisements of com-

petitor ---------------------------------------- 558 (70) 
By peddlers-

Boycott to etTect purpose __________________________ 541 (5) 

To cut otT competitors' supplies--------------------- 541 (5) 
By retail deniers and others-

Admission to associate membership of manufacturers 
and jobbers in harmony with association policy_____ 835 

Black11stlng to etrect purpose (see al8o Blackllsting)_ 60, 3!Ui 
Boycott to etrect purpose (see also Boycott)--------- 60, 335 
Combination or agrement with wholesalers and manu-

facturers to etTect purpose________________________ 835 
To cut otr supplies of mall order concerns ___________ 60, 835 
To cut of supplies of " mixed " jobbers_______________ 885 
To prevent sales direct to consumer by other than 

retailers ---------------------------------------- 88D 
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Consplracy-Oontlnued. 
By wholesalers- Pa~Wo 

Admission to associate membership, of manufacturers 
adhering to association policies_____________________ 835 

Blacklisting to effect purpose ( sce also Blacklisting)_ 835 
Boycotting to effect purpose (see also Boycotting)____ 835 
Combination or agreement with retallers' and manu-

facturers' associations to effect purpose____________ SM 
To assist retailers In cutting off supplies of mall-order 

houses------------------------------------------- 335 
To cut off supplies of " mixed " jobbers______________ 335 
To prevent shipment direct to retailer and freight al

lowance thereon to jobber------------------------- 335 
Pledge by members to boycott those not in harmony with 

assoclatlon policy--------------------------------- 335 
Resolutions adopted by trade association in pursuance of 

conspiracy ------------------------------------------- 335 
Sec also Combination. 

Contracts: 
Induciog breech of, with competitor ________________ 212,259, 272 

Prevention of, with competitor--------------------------- 259 
Cooperative purchasing, securing price discrimination by ____ 556 (67) 
Copying advertisements of competitor to efl'ect passing o:t'f_____ 235 
Copyright law, infringement of--------------------------- 554 (58) 
Corporate name. (Bee Firm name.) 
Corporation: 

Agent of, acting without knowledge or consent of corpora-
tion-------------------------------------- 186,305,558 (69) 

Clayton act, !lection 7--------------------------- 226,541 (8) 
Holding company --------------------------------------- 20 
Property of holding company and sister corporation taken 

over by sister corporation_____________________________ 20 
Purchase of capital stock or property of competing corpora-

tion------------------------------------------------ 541 (8) 
l'urchuse of eupltal stock of noncompeting corporation____ 226 
Rubsidiary held out as Independent_ ___________________ 119, 430 

Cost. (See Selling below cost; Selllng cheap.) 
Coupons, redeenmhle In prizes and premiums ________________ 159, 163 
Courtl-1: 

Decree of. (Sec Decree of court.) 
Llllgutlon pending In, between applicant and respond

enL-------------------------------------- 554 (59), 555 (61) 
Pt·osrcutlon p!'nolng In, by Department of Justice against 

respondent under-
Clayton acL----------------------------------- 546 (87) 
Shermnn Hct------------------------------------- 547 ( 42) 

Stntutory r<·Juedy In; action by commission __________ 542 (12), 
548 (46),554 (58),557 (68) 
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Credentials, giving of, to salesmen of supporters of association 
policy, as instrument of blackllsL-------------------- 835 

Credit: 
Extension of long-time credit on goods shipped without or-

der-------------------------------------------------- 305 
Refusal to sell based on bona fide considerations of_ M6 (64), (66) 

Customers or prospective customers: 
Commercial bribery of __________ 88, 98,103-105, 119,159,163,388 
Coupons redeemable In prizes or premiums, gifts of to ___ 159, 168 
Employees of. (See Employees of customers.) 
Entertainment of_ __________________________ 88, 98, 103--105, 119 

Fs.lse threats of Infringement suits against competitors'--- 44, 
110,310,400 

Free goods to------------------------------------- 88, 119, 388 
Gratuities to ________________________________ 88, 98, 103--105, 119 

~oney to---------------------------------- 88,98,103-105,119 
Prenllumsto------------------------------------------ 159,163 
Presents to-----------------------------'--------------- 88, 119 
Reports by customers of price cutters ______ 199, 452, 409, 506; 1116 
Spying on competitors'-----------------------------"'---- 226 
When attending trade conventions, entertainment of _____ 88, 119 

Cutting olf Information from competitors----------------- 60 
Cutting olf supplies of competitors: 

By biuding excessive and unwarranted prkes_____________ 226 
By blacklisting competitors doing combined wholesale and 

retail business---------------------------------------- 335 
By blacklisting those selling to competitors-------------- 60, 83/S 
By false and misleading advertising______________________ 60 
By boycotting those selllng to competitors- 60, 212, 335, 895, M1 ( 5) 

Cutting olf supply of own and/or competitors' customers by 
respondent: 

Threats of, to induce purchase from respondent___________ 212 
Decree of court : 

Against competitor under Sher'man Act, publishing of ___ ..;__ 259 
False and misleading advertising as to decree against com

petitor-------------------------------------------- 51:i7 (68) 
Suggested disobedience of, referred to Department of Jus-

tice----------------------------------------------- 545 ( 29) 
Temporary restraining order already In elfect against re-

spondent; public lnteresL------------------------ 554 (59) 
Defenses: 

Discontinuance of unfair practice. (See Discontinuance.) 
Necessity for unfair practices to meet similar practices_ 549 (49), 

(50)' 550 (51), (52), 551 (53)' 552 (54), (filS), 558 (56) 
Delay in filling orders of price cutters----------------------- 499 
Delay in suing for Infringement as evidence of false threats____ 110 
Demonstration of competitor's goods, fraudulent, to disparage__ 80 
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Department of Justice: Paee. 
Combination in restraint of trade referred to __________ M6 (36) 
Pending lltlgatton by, Involving same law and facts under

Olayton act, section 3--------------------------- M6 (87) 
Sherman acL------------------------------------ 547 ( 42) 

Suggested violation of Federal oourt decree referred to_ 545 (29) 
Desirable dealers. (Bee Selected dealers.) 
Detective agency, obtaining confidential Information about com-

petitor through ------------------------------------------- 60 
Direct selling : 

Blackll&tlng to prevent__________________________________ 3.15 
Ek>ycottlng to prevent--------------------------------- 885,39a 
llanufacturer to retailer _________________________ 395,506,530 

Objection by wholesaler to equal treatment of retailer, 
boycott---------------------------------------------- 395 

Prevented by trade associations by blackllsting and boy-
cotting_______________________________________________ 335 

To consumer at wholesale prices to compel retailer to 
handle respondent's good&--------------~----------- 242 (10) 

To consumer by manufacturer or wholesaler, blncklistlng· 
and boycotting for------------------------------------ 335 

Direct shipment : 
Refusal of manufacturer to sell for shlppment tUrect to con-

sumer-------------------------------------------- MS (14) 
To retailer on order of jobber, boycotting and blacklisting 

to prevent------------------------------------------- 335 
Freight allowances to jobbers on direct shipment to re-

tailer, boycotting and blackllstlng to prevent___________ 335 
Discontinuance of unfair practice, refusal of complaint after_ MO (1), 

(2), (8), Ml (4), (tS), M6 (41), 548 (47), 
549 (49), (50), 550 (51), (52), 551 (()3). 1)112 
(M), (55), 553 (56), tiM (57), 535 (68) I 556 

(65), 55'1 (68), 558 (69), 560 (73), 1561 (75) 
Discount: 

Based upon-
Dltrerence In cost of selling _______________________ 559 ( 71) 
Exclusive dealing agreement_ _____________________ M6 ( 67) 

QuantitY----------------------------------------- 119, 199 
On mall-order business _______________________________ 557 (71) 
To purchnaers through purchaalng agents _____________ 15156 (67) 
To purchasers under cooperative plan _________________ 5156 (67) 
To retailers pooling orders, as violation of resale price 

maintenance plan------------------------------------- 199 
Bee also Quantity discount. 

Dlscrimlmttlon: 
By blaekllstlng nonmembers, but not members, tor " mixed " 

jobbing----------------------------------------------- ~~ 
By fatlure or delay In tilling orders to price cutters________ 400 
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Dlscrtmlna tlon-Contln ued. 
By refusal to sell. (See Refusal to sell.) Pare. 
Dy requiring price maintenance agreements from some and 

not from others-------------------------------------- 452 
In price-

Agency and sale distinguished under Clnyton act, F:ec-

tion 2----------------------------------------- 547 (43) 
Based on difference In cost of selllng ______________ 5fi9 ( 71) 
By absorption of freight charges __________________ 546 ( 41) 
By discount. (See Discount.) 
By rebate. (See Rebate.) 
Clayton act, section 2------------------------------ 11~. 

199,259,546 (41),547 (43),556 (67),550 (71) 
For price cutting _________________________________ 199. 442 

On mall-order business-------------------------- 559 ( 71) 
To price malntalners------------------------------ 199,442 
To retnllers pooling orders, as violation of price main-

tenance plan ----------------------------------- 199 
To "selected dealers" (resale price mnlntalners) ___ 199, 442 
To those purchasing through purchasing agents _____ 556 (67) 
To those selling under agency contract on commission 547 ( 43) 

Disparaging competitors and competitors' product: 
By false statements or Insinuations us to--

Business methods---------------------------- 119.560 (73) 
Defense in litigation with respondent________________ 110 
Financial condition or stnnlllng _________________ 30, no, 310 

Membership In tt·ust------------------------------- 316, 488 
Method of manufacture_____________________________ 400 
Quality of product_ _______________ 30,400,541 (4),557 (68) 
Unfair practices or prices ________________ 163, 316, 557 (68) 

By fraudulent demonstrations of competitor's goods_______ 30 
See al&o False and misleading advertising. 

Distribution, cost of: 
Candy, wholesale and retaiL---------------------------- 516 
Drugs, wholeSille nnd retuiL-------------------------- 442, 516 
Furniture, retaiL--------------------------------------- 499 
Gas water heaters, retaiL------------------------------ 530 
Footwear, rubber and woolen, retaiL_____________________ 506 
Gl'ocerles, wholesale and retnU ________________________ 190, 516 

Tobacco, wholesale and retu11---------------------------- 516 
"'Dumping:" 

Assessment by comhlnatlon to meet losses of members en-
gaged In---------------------------------------------- 173 

Combination for purpose of----------------------------- 178 
Employees of: 

Customers and prospective customers
Bribery ot. (See Commercial bribery.) 
Cash bonuses to salesmen for pushing donor's goods___ 476 
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Employees of-Continued. 
Competitors: 

Bribery of. (See Commercial bribery.) Pare. 
Conthlentlal Information secured from employees or 

former employees of competitor--------------- 60, 144, 459 
Enticement away of, to hinder and embarrass com-

petitor----------------------------------------- 144, 259 
Entertulmner.t. (See Commercial bribery.) 
Enticement away of competitor's employees _______________ 144,259 

Espionage: 
Collision with automobiles of competitor, following trucks 

of respondent for purpose of_________________________ 226 
Impersonating retailer to detect price cutting_____________ 199 
To detect price cutting ____________________________________ 199 

Upon business and customers of competitor--------------- 226 
Secret processes of competitor------------------------ 5.'55 ( 61) 

Exccs!>lve and unwarranted prices. (See Prices, excessive.) 
Exclusive agency: 

Distinguished from exclusive dealing ___________________ 542 ( 9) 

Legaltty under Clayton Act, section 3------------------ 542 (9) 
Exclusive dealing: 

Distinguished from exclusive agency-------------------- 542 (9) 
Not tending to monopolY------------------------------ 556 (67) 
Purchase on condition oL------------------------------- 44 
Rebate for -------------------------------------- 181,556 (67) 
Tendency to monopolY--------------------------------- 119,212 
Bee al-8o Exclusive territory; Tying contn1cts. 

Exclusive territory: 
Agreement for-------------------------------------------- 452, 

541 (6), 543 (13), (15)' 544 (18)' (20)' (21)' 548 ( 45) 
License agreemenL------------------------------------- 530 
Secured by misrepresentation____________________________ 459 

False and misleading advertising: 
Adulteration not disclosed ________________________________ 285, 

549 ( 49) • 550 (51 ) • (52) • 551 (53) ' 552 (54 ) ' ( 5!)) 
Advertisement of goods misbranded ________________________ 13, 

16, HH, 221, 2R5, 549 ( 49) I (00). 550 (1)1)' 
(52)' 551 (53). 552 (54)' (fill)' 553 (00) 

Advertisement quoted as alleged newspnper article indors-
Ing respondent's producL----------------------- 560 (73) 

Bogus Independents----------------------------------- 119,430 
Bureau of Standards, fnlse claim certification by--------- 301 
Censorship of respondent's advertising matter by Post Office 

DePtlrtment, claim of---------------------------------- 316 

Cost ------------------------------------- 30,163,186,316,488 
Competitors-

Ability of respondent to sell competitor's product cheap_ 30 
.Adulteration and ruisbruntllug ot product by _______ 657 (68) 
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False and mislPadln~-: ndvl'rtlsing-Contlnued. 
Competitors--Continued. Pa&'e. 

Advertisement of prl)(luct of, not to sell but to secure 
purchuset·s for own _________________________ 80,561 (75) 

Busine>ls methods of ______________________ 60,119, 560 (73) 
Busines8 plans oL _______________________ 540 (3), 558 (69) 

Defense hy, In litigation with rPRpondent_____________ 110 
Demonstration of competitot·'s product, fraudulent, to 

dispuruge ---------------------------------------- 00 
Financial stnndlng of __________________________ 30, 110, 310 
Fixing of prices by comhlnntion of _________________ 316, 488 

Infringement of pntent.'l by. (Sec Patents.) 
Integrity of-------------------------------------- 560 (73) 
Membership In trust_ _____________________________ 316,488 

Method of manufacture_____________________________ 400 

Misbranding by---------------------------------- 557 ( 68) 
Practices and/ or prices, unfair----------- 163, 316, 557 ( 68) 
Quallty of product_ _______________ 30, 400, 541 ( 4), 557 ( 68) 

Composition of respondent'R product-
Adulterate(] as genuine----------------------------- 285, 

549 (49),550 (51), (l'i2), 551 (5.3), 552 (54), (55) 
Imitation as genuine_ 13, 16, 43ll, 549 (50), 553 (56), 557 (68) 
Inferior as standard _____________________________ 559 ( 72) 

Serond-hand as neW---------------------- 105,109,374, 3~0 
Cutting ofl' supply of eompetltor by---------------------- 60 
Decree of court against competitor ____________________ 557 (68) 

Demonstrntlon of competitor's product, fraudulent, to 
disparage--------------------------------------------- 30 

Difference of product of respondent from that of competi-
tors-------------------------------------------------- 400 

Dress and nnme of competitor's product simulated_______ 154 

F:;quipment --------------------------------------------- 286 
Exclusivesnt>ss of respondent's method of making prices____ 816 
Exclusive right of respondent to manufacture certain 

goods------------------------------------------------ 400 
FactorY------------------------------------------------ 285 
Fictitious letter from 11llt>ged customer of competitor, dls

parllglug competitor's product------------------------ 541 ( 4) 
Firm nurne-

Adoptlon of competitor's ---------------- 554 (57), 556 (65) 
Misleading by use of genuine name ln ______________ 285, 436 

Slmulutlon of competltor's-------------------- 424, 554 (59) 
Functions of respondent------------------------------- 30, 495 
History of manufucturing development___________________ 400 
IdentitY of maker (see also Firm name>------------------ 2~9 
Imitation goods advertised as genuine____________________ 13, 

16,436,549 (50),553 (56),557 (68) 
Indorsements previously made mh;represented as contlnu-!ng_____________________________ ------ 560 ( 73) 
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False and misleading advertising-Continued. Page. 
Inducing others not to sell to competitor by-------------- 60 
Inferior as standard--------------------------------- 559 ( 72) 
Intent to deceive----------------------------- 18,16, 60 (p. 85) 
Litigation-

Between respondent anu competitor, misrepresentation 
of competitor's defense____________________________ 110 

Between respondent and another or Government; mis-
representation of decree of court_ _______________ 557 (68) 

Manufacturer or mannfacturer's distributor, tulsely clulm-
lng to be--------------------------------------------- 495 

Method of making price, exclusiveness of respondent's_____ 316 
Method of manufacture---------------------------~----- 400 
Methods of purchase or acquisition _____________ 30, 163. 316, 495 
Monopoly of right to manufacture, false claim of__________ 400 

Ofl!ce and equipment------------------------------------ 285 
Order of Federal Trade Commission ml~represented________ 316 

Originality of process----------------------------------- 400 
"Pusslng off" bY------------------------------------- 1M, 2:-15 
Patents. (See Patents.) 
Plant and place of business______________________________ 285 
Post Oftice, false claim of censor~o~hlp of respondent's ad-

Using by--------------------------------------------- 316 
Quality of respondent's product. (See False and mlslendlng 

ad vertlslng, composition : I d., source.) 
Quoting advertisement as alleged newspaper article of 

Indorsement -------------------------------------- 560 ( 73) 
Quoting without date extracts from publications previously 

but not now Indorsing respondent's product_ ________ 560 (73) 

Recommendation of respondent by United States, false 
claim of-------------------------------------------- 316 

Relabeling-
Motion-picture films already shown, to be shown us 

new -------------------------------------------- 374 
Rebullt tires --------------------------------------- 380 

Republishing advertisement as rending matter, statute 
against------------------------------------------- 5~) (73) 

Respondent's product as competitors (Bee a!Bo Firm name; 
Passing off)---------------------------------------- lM, 235 

Ruling of State Food Commission_____________________ 285 
Sales, special or reduction, false claim of_______________ 30 

Saving over competitors------------------------------ 316, 488 
Second hand goods, advertising as new or falUng to dis-

close character------------------------ 100, 109, 374, 880 
Selling cheaP---------------------------- 80, 168, 186, 816, 488 
Selling product below cost, false claim of______________ 186 
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False and misleading advertlslng-Oontlnued. 
Sim\llatlon of- Pa~ 

Competitor's tlrm name-------------------- 424. 5154 (flO) 
Name and/or dress of competitor's goods_ ______ 1M, 557 (68) 
Name of genuine goods for imitation _______ 18,221,553 (56) 

Source of product------------------------------------ 221,285 
State Food Commission, false and misleading advertising 

as to ruling bY--------------------------------------- 286 
Truth of statements made, belief of respondent in ____ 60 (p. 85) 
Turnover of stock, rapidity of--------------------------- 163 
United States, recommendation of respondent by, false 

claim of---------------------------------------------- 316 
Without knowledge of officers of respondent corpora-

tion ------------------------------------------ 186, rms ( 00) 
False pretenses : 

Free Information obtained under-------------------- 60, 325, 863 
Sole selllug ogency obto.Jned by------------------------- 459 

Federal Trade Commission : 
!disrepresentatlon of order of---------------------------- 816 
Sout·ce of information on which 1t can act_ ____________ IH:2 ( 11) 
Warning by, against false threats of Infringement suits____ 110 

"Fighting brand"--------------------------------------- 555 (62) 
F1nanclal standing of {.'Orupetitor, false and misleading adver-

tising as tO------------------------------------------ 80,110,310 
Findings of fact, order made wlthouL------------------- 88, 55, 60 
Firm name: 

Adoption of competltor's-------------------- 554 (57), 556 ( 65) 
Simulation of competltor'B------------------------ 424,454 (59) 
Use of name of genuine product in, by lmltntor _______ 285,436 
VIolation of agreement by failure to change ___________ 54:-l (17) 

Following salesmen of competitor to binder aud embarrass ____ GO, 119 
Free goods------------------------------------------- 88,119,388 
Freight charges, discrimination In price by absorbing _______ 546 ( 41 ) 
Full line forcing----------------------------------------- 249 
Gentlemen's agreement to maintain resale prices______________ Ci16 
Goods of competitors: 

Advertisement of, without intention to sell but to secure 
purchasers for own----------------------------------- SO 

Demonstration of, :fraudulent, to disparage_______________ SO 
Purchase by respondent of, :from competitors' customers__ 119 
Securing spoiling or adulteration of_____________________ 138 
Substitution of own goods for those of competitors In banda 

of customer------------------------------------------ 119 
Bee also False and rnlsleudlng advertising; Disparagement 

of competitors; Passing ott. 
Goods of respondent: 

Delivered without Immediate payment and prlee Included 
in other contracts------------------------------------ 88, 119 

Given free----------------------------------------- 88,119,388 
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Gratuities. (See Commercial bribery.) 
Guaranteeing resale of goods shipped without order _________ _ 

Holding company -------------------------------------~-·--
Holiday presents. (See Commercial bribery.) 

Pace. 
305 
20 

Imitation, advertising and selllng as genuine_________________ 13, 
16, 436, 549 (50), 1553 (56), 557 (68) 

See also Adulteration; Passing otr; Simulation. 
Impersonating retallers to secure information as to price cutting_ 199 
Indorsement of respondent or respondent's product: 

Certltlcntlon by Bureau of Stundards, false claim of______ 301 
Guarantee by United States Government, false claim of____ 316 
Previous indorsements quoted as present by omission of 

dates---------------------------------------------- 560 (73) 
Quoting paid advertisement as alleged newspaper article of 

indorsemenL--------------------------------------- 560 ( 73) 
Information, source of, on which Commission can act_ _____ 542 (11) 
Infringement. (See Patent; Copyright; Trade-Mark.) 
Injury to competitor's product secured by bribery_____________ 13S 
Inscription on article of license agreement or restriction as to 

use------------------------------------------~----------- 20 
Interest of party complainant, jurisdiction of Commission __ 542 (11) 
Interference with competitor: 

Autlclpatlng competitors ln the exhibition of films previously 
announced by them------------------------------------ 212 

Causing its trucks to collide with machines of competitor__ 22tl 
Causing newspaper to refuse advertisements __________ 558 (70) 
Cutting off of Information to competitor as to Identity of 

those making spurious requests for lnformutlon -------- 60 
Outtlng off supplies of competitor-

By bidding excessive and unwarranted pri<'PS_________ 226 
By boycott------------------------- 60,212,335,395,541 (5) 
By Inducing cancellation of contract__________________ 212 

Enticing away employees to hinder and embarrass com
petitor--------------------------------------------- 144, 259 

False threats of Infringement suits agulust-
Competltor or agents----------------------------- 310, 400 
Customers of competitor ____________________ 44, 110. 310, 400 

l!'ollowlng salesmen of competitor to hinder and embnrass_ 60, 119 
Inducing recision of contracts or orders _____________ 212, 259, 272 
Spurious requests for lnformntlon, estimates, au!l Jlrices _____ 60, 

325,363 
Substitution of own goods tor goods or snrnples of COlll· 

petltors lu hands of customers_______________________ ll!l 
Vague anti indefinite threats of Infringement suits_________ 400 

IntPrferPnce with customers of competitors by false threuts of 
lnf1·lngement suits------------------------------- 44, 110,310. 400 

Internal aJrairs of competitor. (See Confidential 1nfor.watiou.) 
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Interstate commerce: Pall'e. 

Advertisement, false and misleading, by patent attorneys 
as to practice before Patent Office _________________ . __ 555 (60) 

Advertisement ln interestate paper by real estate dealer_ 558 (70) 
Indirect etl'ect upon, by refusal of advertisement by inter-

state paper---------------------------------------- 558 ( 70) 
Jobber and retailer in same State _____________________ 545 (31) 
Labor unions, enforcement of local rules _______________ 545 (32) 
Local boycott of newspaper ___________________________ 546 ( 40) 

Local dealer advertising goods of Interstate concern be-
low concern's wholesale price ________________________ 546 (38) 

Local dealers_ 544 (23), (24),545 (25), (2G), (27),546 (35), (38) 
Manufacturer and dealer In same State _____________ 5-10 (34) 

Newspaper ------------------------------------------ 558 (70) 
Personal service __________________________ 555 ( 60), 5:i8 ( ~ 0) 

Purchase of goods from interstate concern ___ ..: _________ 546 (38) 

Real estate agenL------------------------------------ 558 (70) 
Interstate Commerce Commission, matters In jurisdiction of_ 544(19) 
Intimidation: 

Blacklist. (See Blacklist.) 
Boycott. (See Boycott.) 
Customers of competitor, false threats of infringement suits 

against------------------------------------ 44,110,310,400 
Forcing competitor to go out of business and turn over 

stock and equipment, by vague and indefinite threats of 
infringement suits------------------------------------ 400 

Forcing payment of commission on goods supplied by com-
petitor, by threats to cut off. supplies___________________ 212 

Forcing prospective competitor not to enter business, by 
vague and Indefinite threats of tntrlngeruent suits________ 400 

Forcing Independent exhibitors to book films through re
spondent by threats of cutting o:l'l supplies______________ 212 

Infringement suits-
False threats of-------------------------- 44, 110, 310, 400 
Vague and lndeflnlte threats of_______________________ 400 

Selling direct to consumers at wholesale prices, to compel 
reb1il dealers to handle product_ ____________________ 542 (10) 

Threats to cut o:l'l supplies------------------------------- 212 
See also Refusal to selL 

.Jurisdiction of Commission : 
Bnnlts ---------------------------------------------- 545 ( 28) 
Combinations ln restraint of trade ___________________ 040 (36) 
Deprivation of property rights by municipal ordinance __ 545 (30) 
Intet·state commerce. (See Interstate commerce.) 
Lnbor unions, enforcement of local rules _______________ 545 (32) 
Method of competition, voluntary refusal of manufacturer 

to manufacture for competitor of customer ___________ 545 (33) 
!IIuniclpal ordinance, deprivation of property rights by __ 545 (30) 
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Jurisdiction of commission-Continued. Psge. 
Party complainant, Jack of Interest of _________________ 542 ( 11) 
Patent of doubtful novelty, public Interest_ ____________ 5fll (74) 
Personal service as commerce ________________ 5155 ( 60), 558 ( 70) 

Pipe Unes----------------------------------------- :544 (19) 
Practice before Patent Office _________________________ 55G ( 60) 

Public Interest when patent of doubtful novelty ________ 561 (74) 
Purchase by local dealer from lnt('rstate concern ________ 546 (38) 
Railroads, abandonment of branch line ________________ 544 (22) 

Real estate agent------------------------------------ 558 ( 70) 
Service to real estate purchasers ______________________ 558 (70) 
Size of business subject to Clayton net_ ________________ G41 (7 ) 

Bee also Interstate commerce; Prnctlce of the Comml~slon; 
Public interest. 

Labor unions, enforcement of local rules; Interstate com-
Jnerce----------~-------------------------------------- 04[1 (32) 

"Leaders" (see also " Fighting bruno ") --------------------- 163 
Lease, tying-------------·---------------------------------- 44 
License agreement: 

For exclusive territory--------------------------------- 530 
Bee also Tying contracts. 

Limitation of right of resale. (See Resale price mnlntenunce.) 
Limitation upon use. (Bee Tying contracts.) 
:Mull-order houses: 

Commercial bribery bY-------------------------------- 310,488 
Cutting ott supplies of, hy blncklll•ting and boycotting ____ 60, 331'1 
False and misleading advertising by--------------------- 316 
Refusal to ~;ell or permit sale to (price <'llttlng) ---------- G16 
Refusal to sell to, for shipment direct to consumer----- 543 ( 14) 
Spurious requests for lnformution sent to ____________ 60, 3~G. 363 

Manipulation of bidding by combination______________________ 277 
Manufacturer and rnunufncturer's distributor, fal..;ely clnhnlng 

tobe----------------------------------------------------- 495 
Methods of acquiring goods, false and misleading advertising 

liS tO---------------------------------~---------- 30,163,316,495 
Minimum selling price. (Bee Price 1\IalntPnance; Resnle priee 

maintenance.) 
Middlemen (builders, carpenters, und contractors), commercial 

bribery of, by secret commhdsou ________________________ 816, 488 

1\IIRhrandlng: 
Al.lulternted as pure------------------------------------ 285, 

549 (49), MO (51), (52), 551 (58), 552 (M), (55), 555 (63) 
As goods of competitor by simulation of tra!le nlllne_______ 154 
Facilitating deceit by retailer--------------------------- 16 
Imitation as genuine __________________________ 16', 2R!i. MO (50) 

By !dmnlatlon of genuine no HilL _______________ 13, 5Gil (56) 

Inferior as standard --------------------------------- 5.:19 ( 72) 
~ature of product-------------------------------------- 285 
Source of product---------------------------------- 221,285 
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Misbranding-continued. Pa~:e. 
Second hand or rebullt goods branrled to appear new ____ 874, 380 
Without Intent to deceive __________________________ 16,553 (56) 

Without malice----------------------------------------- 13 
Misrepresentation, securing sole selling agency by (Bee al8o 

False and misleading advertising; Misbranding; Passing oft)_ 459 
" Mixed " jobbers--jobbers doing both wholesale and retall busi-

ness-----------------------~----------------------------- 335 
Monopoly. (See Buying out competitor; Combination; Dis

crimination In price; Exclusive dealing; Full line forcing; 
Tying contract.) 

Motion-picture tUrns, relabeling and sell1ng to be shown as new_ 374 
Municipal ordinance, deprivation of rights by-jurisdiction __ 545 (30) 
Name. (See Firm name; Passing otr.) 
Newspaper, boycott of: 

To compel change of pollcy ------------------------- 546 ( 40) 
To compel refusal of competitor's advertisement of personal 

service -------------------------------------------- 558 ( 70) 
Obstruction. (See Interference.) 
Orders for goods: 

Cancellation of Induced ___________________________ 212, 259, 272 

Delay in tl.lling, from price cutters________________________ 49Q 

Intended, prevention of---------------------------------- 2fi9 
Partial tl.lllng of, from price cutters______________________ 499 

Shipping goods without order---------------------------- 305 
Orders to cease and desist ronde by Commission : 

Consent order without findings or testimony------------ 38, 55. 60 

Misrepresentation of ---------------------------------- 310 
Modified----------------------------------------- 110,285,388 

Orlglnallty of process, false claim of_________________________ 400 
Party clulmunt, lack of interest of ________________________ M2 (11) 

Passing otr: 
A!loptlon of same tl.rm name as competitor ____ 554 (57), 556 (65) 
Advertlslng for same use as competitor's goods___________ 154 

Competitor's goods as respondent'B------------------- 259 
Copying competitor's advertisements______________________ 235 
Imitation of trade name containing generic tPrm ________ l'l..'i7 (68) 

Representing itself as its competitor and vice versa, and the 
agents and goods of the one as those of the other-------- 259 

Simulation of firm name of competitor------------- 424, 554 (59) 
Simulation of name and dress of competitor's goods_______ 154 

Pnst due accounts, refusal to sell for failure to pay______ 556 (66) 
Patent office, practice before, as commerce ________________ 1555 (60) 

Patents: 
Ad\·ertlsement of competitor's goods, inducing refusal of by 

false claltn of Infringement________________________ 110 
l)eslgn patent---------------------------------------- 561 (74) 
Exclusive lll>ense agreement for nuwufucture under_______ 5:'10 
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Patents-Continued. Page. 
False and misleading advertising as to defense by competi-

tor In litigation involving______________________________ 110 
False claim of pateuL---------------------------------- 310 
Infringement of-

Claim of, when doubt as to novelty of patent_ ______ 561 (74) 
Delay in bringing suit as evidence of bad faith_______ 110 
False threats of suits for, against competitors and/or 

agents of competitors ____________________________ 310, 400 

False threats of sults for, against customers and/or 
prospective customers of competitor _______ 44, 110,310,400 

False threats of suits for, warned against by Federal 
Trade Commission________________________________ 110 

Threats of suits for, made without Inquiry----------- 400 
Threats of suits for, when validity of patent doubtful 

for lack of noveltY----------------------------- 561 (74) 
Vague and Indefinite threats of inft·ingeruent suits________ 400 
Validity of, doubtful for lack of novelty; threats of In-

fringement suits under such a patent_ _______________ 561 (74) 

Penalty for price cutting or for t•efusal of purchaser or his 
employee to deny price cutting____________________________ 452 

Pen 11ng litigation: 
Between the " parties "---------------------- 5M (59), 555 ( 61) 
By Department of Justice, Involving same law and facts, 

under Clayton act, section 3----------------------- 546 (37) 
By Department of Justice, under Sherman act_ ________ 547 (42) 

Pipe lines, jurisdiction of Commission ____________________ 544 ( 19) 

... Pool " (see also Combination)---------------------------- 277 
Pooled orders, filllng at reduced prices, as violation of resale 

pt·ice maintenance plan------------------------------------ 199 
Post Office, false claim of censorship of respondent's advertising 

by______________________________________________________ 316 
Practice of the Commission : 

Combination in restraint of trade referred to Department 
of Justice ___________ .:!., ___________________________ 546 (86) · 

Complaint against pipe lines referred to Interstate Com-
merce Commission-------------------------------- 544 (19) 

Party complainant-
Failure to submit furt11er lnformat!on on request__ 546 (16) 
Lack of Interest of------------------------------- 542 (11) 

Source of Information as to alleged violation of law ____ 542 (11) 
VIolation of Federal court decree referred to Department 

of Justice---------------------------------------- 545 (29) 
See also Complaint; Jurisdiction; Publlc Interest. 

:Practices and prices of competitors, false and misleading ad
vertising as tO--------------------------- 163,816,557 (68) 
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Paee. 
Preferential treatment demanded by wholesaler over retailer 

by threats of withdrawal of patronage_____________________ 3!)5 
Premiums given to customer to be distributed to consumers by 

chance or Jot (see also Commercial bribery)------------ 159, 163 
Prevention of intended contract or order with competitor----- 259 
Price: 

Cutting, to suppress competition ______________ 119, 388, 546 ( 41) 
Discrimination. (See Discrimination.) 
Fixing-

By combination---------------------------- 88,55,173,277 
False and misleading advertising as to ftxlng of, by 

combination of competitors ______________________ 316, 4&i 

Enhancement-
By combination--------------------------------- 38, 55, 173 
By resule price mulntenunce ___________________ 1UO, 500,516 

By tying contract as to u~"------------------------- 20 
Excessive and unwarranted, for rnw mnterinl, bld11ing of, 

to destroy small competitors___________________________ 22G 
False nnd misleading advertising as to (,,cc also Selling 

cheap)----------------------------------------- 163,316,488 
Maintenance. (See Price fixing.) 
Reduction of, below respondent's usunl price, false and mis-

leading advertising as to______________________________ 30 
To agents and dealer!", false and misleading advertising as 

to --------------------------------------------------- 4SS 
Unfairne~s of competitors', false and misleading advertis-

Ing us to--------------------------------------------- 16<] 
Uniformity. (See Price fixing.) 
See also Resale price maintenance. 

Private rights and public interest: 
Corporate name used in violation of agreement_ _______ 543 (17) 
See also Publlc interest. 

Prizes. (See Commercial bribery.) 
Profits: 

Amount of-
Candy, wholesale and retaiL------------------------ 516 
Drugs, wholesale and retail ________________________ 442, 51H 
Footwear, rubber and woolen, retaiL________________ 506 
Furniture, retail----------------------- ___ ---------- 4911· 
Gas water hen ters, retaiL___________________________ 530 
Groceries, wholesale and retaiL ___________________ 199, ol\J 

Tobacco, wholesale and r~.>tui'------------------------ 516. 
Margin of-

On price-maintained nrtlcll's _______ 199, 442, 499, 506, 516, 53U· 

Under tying contracts ------------------------------ .20'• 
147430°--20----40 



626 INDEX. 

Public Interest: Paae. 
Adjustment between parties ------------------ 541 ( 5), 547 ( 42) 
Competitive method discontinued _____________ 540 (1), (2), (3), 

541 (4), (5), 546 (41), 548 (47), 549 (49), (50), 550 
(51), (52), 551 (53), 552 (M), (55), f'i53 (56), 5M (57), 

M5 (68),556 (65),557 (68),558 (69),560 (73),561 (75) 
Corporate name, used in violation of agreement with stock

holder of applicant-------------------------------- 543 (17) 
Evil complained of corrected affirmatively __ MO (1), (3),558 (69) 
Infringement of copyright law; statutory remedy In 

courts--------------------------------------------- 554 (58) 
Infringement of registered trade-marks; statutory remedy 

ln courts--------------------------------- 548 (46),557 (68) 
Pending litigation between parties ____________ 554 (59), 555 (61) 
Pending prosecution by Department of Justice against re

spondent under-
Clayton Act, section 3--------------'-------------- 546 (37) 
Sherman Act------------------------------------ 547 ( 42) 

Statutory remedy obtainable ln courts _________________ 542 ( 12), 
548 (46), 554 (58), 557(68) 

Temporary restraining order in effect against respondent_ 554 (59) 
Purchase of competitor's capital stock or property (see also 

Buying out competitor)--------------------------------- 541 (8) 
Purchase of goods of competitor trom customer to further sale 

of o9rn goods--------------------------------------------- 119 
Purchasers, securing names of, by advertising competitors' 

goods---------------------------------------------- 30,561 (75) 
Purchasing agent of customer or prospective customer, bribery 

of----------------------------------------------------- 370,459 
Pushing of goods of respondeat secured through bonuses to 

salesmen of customers------------------------------------ 476 
Putting player action of one make ln plano of another make 

furnished by purchaser--------------------------------- 561 (75) 
Quantity discount: 

Giving of-----------------------·-------------------- 119, 199 
Itefusal to sell based on giving of, when more than one 

delivery; violation of resale price maintenance plan____ 109 
Railroads, abandonment of branch llne, jurisdiction of Com-

rntsslon ---------------------------------------------- 544 (22) 
Rebates: 

To exclusive dealers------------------------------------ 181 
To resale price malntalners_____________________________ 452 
See also Discounts; Discrlmlnation. 

Rebuilt. (See Second-hand.) 
Recision. (See Cancellation.) 
Recouping JD some articles for others sold below cost________ 168 
Refusal of complaint. (See Complaint.) 
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Refusal to sell : 
Caused by or attempting to cause by- Paee. 

Blacklisting -------------------------------------- 60, 335 
Bona fide considerations of credit_ ___________ 556 (64), (66) 
Boycotting __________________ 60, 212, 33ri, 541 ( 5), 558 ( 70) 

Failure of intended purchaser to pay past bllls ____ 556 ( 66) 
Solely personal reasons ________________________ 548 ( 48) 

For shipment direct to consumers ___________________ 543 (14) 

Full line forcing_______________________________________ 249 

Iu exclusive territory-------------------------------- 541 ( 6), 
543 (13), (1{')), 544 (18), (20), (21), 548 (45) 

To competitor of customer ___________________________ 545 (33) 

To mail-order houses, refusing or inducing refusaL _________ 60, 
335, 516, 543 (14) 

To price cutters------------- 149, 199, 418, 442, 4()1), 306, 516, 530 
To those selllng below other jobbers ________________ 547 ( 42) 

To those selllng to price cutters_______________________ 516 
Relabeling: 

Motion-picture films previously displayed and selling to 
be sho~ as neW----------------------------------- 374 

Rebuilt automobile tires and selllng for new______________ 380 
Repaired. (Bee Si!eond-hand.) 
Repair parts for unpatented goods of another, making and 

selling----------------------------------------------- 546 (39) 
Resale: 

Assisted by seller by loun of salesmen when goods shipped 
without order ---------------------------------------- 8M 

Guaranteed by seller when goods shipped without order__ SOlS 
Limitation of right of-

By fixing resale prices. (Bee Resale price mainte
nance.) 
To price maintainers ---------------------------- 452,516 

Resale price, right of seller to change under resale price main-
tenance agree01ent------------------------------------- 452, 499 

Resale price maintenance: 
Advance of maintained prices, right of seller to order ___ 4li2, 499 
Agreement-

Cancellation of, with price cutters___________________ 1130 
Et'fectlng bY---------------- 149, 100, 442, 452, 499, 506, 530 

Card index of price cutters--------------------------- 506,516 
Change of resale price, right of seller to order _________ 452,499 
Clayton Act, section 2, governing price discrlminatlma in 

favor of price maintainers--------------------------- 199 
Combination to et'ff'CL-------------------------------- 5SO ( ?) 
Delay or failure in filling orders of price cutters________ 499 
Desirable dealers. (Bee "Selected dealers.") 
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Res11le price malutenanre- -Continued. 
Detection of price cutter11- Pare. 

Customers, reports of price cutters by __ 199, 4:S2, 499, 506,516 
Espionage---------------------------------------- 199 
Impersonating retailers to secure Information from 

wholesalers ------------------------------------- 109 
Mn rklng of goods---------------------------------- 199, 516 
Reward to those reporting price cutters______________ ta2 
Salesmen, reports of price cutters bY----------- 199,442,516 

Discrimination, certain objectors not required to sign price-

maintenance contracts -------------------------------- 452 
Discrimination against price cutters--

By delay In or partial fllllng of orders _________________ -499 
By rebate to price malntalners______________________ 4~J2 

In price--------------------------------- 199, 41'\ 142, 452 
"Distributing agents" (price malntainers) favored In 

price ----------------------------------------------- 199 
El'l'ect-

Ellmlnntlon of competition among customers__________ 109, 
499,506,510,530 

Enhancement of price----------------------- 199, 006, 516 
Protection of Inefficient dealers_______________ 199, 506, 516 
To force competitors to adopt price-maintenance policy_ 199, 

506,516 
Gentlemen's agreement to etrect_________________________ rl16 
Mall-order houses as price cutters______________________ 516 

No contract to etrecL---------------------------------- 516 
Partial or delayed filling of orders to price cutters ____ --- 499 
Penalty for price cutting or for refusal of customer or his 

employee to denY------------------------------------- 452 
Pooled orders tilled at reduced prices, price cutting______ 199 
Preference of dealers for price-maintained articles________ 190, 

442,500,516,530 
Proflt on price-maintained articles _____ 199, 442, 499, 506,1'n6, 580 
Proof of price cutting, refusal of customer or employee to 

deny as ---------------------------------------------- 432 
Rebate to price malntalners_____________________________ 452 
Refusal to sell-

To mall-order houses as price cutters________________ 516 
To price cutter•---------- 149, 199, 418, 442, 499, 1506, 516, r~:10 
To those selling to price cutters______________________ 51G 

Resale or loan to or exchange with price cutters for-

bidden ------------------------------------------- 452,516 
Retention ot right by seller to raise or lower rPsale 

price---------------------------------------------- 4!'i2, 499 
Rf'ward tor Information as to price cutting________________ 452 
"Selected dealers," etc. (price maintalners) _____ 199,442,516 
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Pn:,:e. 

Resale price maintenance--Continued. 
Subvendee, price maintenance curried to ______________ 452, 516 

" Suggested " resale prices-------------------------------- 516 
Turn-over orders, refusal to flll through price cnttel'8 and 

diverted to other qealers_____________________________ 199 
Understanding that resale prices will be maintained______ 149 
Undesirable dealers (price cutters>---------------- 506,510 
Urging maintenance of resale prices_____________________ 506 

Resolutions by trade associations in pursuance of conspiracy___ 835 
Reward for information as to price cutting________________ 452 
Sale and agency distinguished: 

Under Clayton Act, section 2------------------------- 547 ( 43)' 
Under Clayton Act, section 8-------------------------- 542 (9) 

Sales, special and reduction, false claim of___________________ 80 
Salesmen: 

Of competltors-
Conlldentlal !nfonnatlon as to movements of, ~~ecured 

through detective agenCY------------------------ 60 
Enticing away ---------------------------------- 2:i9 
Following, to hinder and embarrass sales ___________ 60. 119 

Of customers and competitor's customers, cash bonuses 
and prizes to, for pushing respondent's goods__________ 476 

Of respondent, impersonating retaliers to detect price cut-

ting ---------------------------------------------- 199 
Samples: 

Giv1ng goods In too large quantities for ________________ 88, 119 

Purchasing or substituting own goods for competitors', in 
hands of customers----------------------------------- 119 

Saving . over cotnpetltor, false and misleading advertising as 
to-

In cost of construction--------------------------------- 488 
In price of product--------------------------------- 816,488 

Second-hand, selling for new or falling to disclose charac-
ter----------------------------------------- 105, 109. 874, 380 

Secret commissions. (See Commercial bribery.) 
Securing sole selling agency by misrepresentation____________ 459 

" Selected dealers" (price muintainers) --------------- 101>. -142, 5111 
Selling below cost : 

Advertisement by ("leader")--------------------------- Hl,'l 
Assessment of members of combination to pay loss cau>~ed 

by-------------------------··------------------------- 173 
False and tnisleuding advertising as to ________________ 16.1, 186 
Recouping on other articles, purehase ot which required__ 163 
To meet competition_________________________________ M5 ( 62) 

To suppress competition -------------------------------- SAA 
Selllng cheap, false and misleading advert!ldng RS to (see also 

Sales; Selling below cost)------------------- SO, 16.1, 186. 316, 488 
Selling direct (See Direct selllng.) 
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Paae. 
Selling only to local retail dealers ________________________ 543 (14) 

Shipping goods without order------------------------------- 805 
Simulation ot: 

Dress ot competitor's product__________________________ 154 
Name ot competitor's firm _______________________ 424, 554 (59) 
Name ot competitor's product_ _________________ 154,557 (68) 

Name of genuine product for Imitation _________ 13,221, 553 (56) 
See alao I•'nlse and misleading advertising; Misbranding; 

Passing off. 
Size of business subject to Clayton acL--------------------- 60 
Source of information on which Commission can act_ ______ 542 (11) 
Source of respondent's product, false and misleading adver-

tising as to (see also Methods of acquiring product) ____ 221,285 
Spurious reqpesta for information from competitor: 

Cutting otr lnt'ormatlon as to Identity ot' those making____ 60 
Making and Inducing others to make _______________ 60, 325, 363 
Use of information thus obtained by respondent___________ 863 

Spying. (See Espionage.) 
State Food Commlsslon of Ohio, false and misleading advertl!dng 

as to ruling of--------------------------------------- 285 
State statute, -violation of, by employing interested person on 

publlc bridge work; public Interest_ _________________ 542 (12) 

Statutes (except Federal Trade Commission act): 
Clayton Act (88 Stat, 780)

General------------------------------------- 541 (6), (7), 
543 (15)' 544 (18)' (20), (21)' 548 ( 45) 

Section 2 ----------------------------- 88, 119, 149, 163, 199, 
259,418,442, 506, 546 (41), 547 (43), 556 (67), 559 (71) 

Section 8------------------------------------------- 20, 
44, 88, 110, 181, 212, 249, 442, 542 ( {))' 543 ( 13)' 546 ( 37) 

Section 7------------------------------------- 226, 541 (8) 
Judiciary act of 1911, sec. 24, pur. 7 (36 Stat., 

1092) ------------------------------------ 548 (46),557 (68) 
Sherman Antitrust act (26 Stat., 209)---- 541 (8), 547 (42) 
Trade-mark net, sec. 17 (33 Stat., 775) _______ ll48 (46), 5fi'j (68) 
United States Revised Statutes, sec. 4965------------- 554 (58) 
United States Statutes at Large, vol. 37, page IJM ______ 560 (73) 

Statutory remedy obtuluable In courts; public intt~rPIIL _____ 542 (12) 
MS (4e), 554 (58), 557 (68) 

Stock turnover, rapidity of------------------------------ 100 (20R) 
False and rulsleudlng advertising as to__________________ 163 

Subsidiary COilJOratlon. (See Corporation.) 
Substitution ot own goods for tbose of competitors in hnnds 

of customers-------------------------------------------- 119 
Subvendee: 

Itequirement of contract by, to maintain resul~ prk>eM----- 452 
Requirement of resale price maintenance bY------------ 41>:.!, i>16 
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Page. 
" Suggested" resnle prices__________________________________ 516 
Suits, false threats of infringement. (See Patents; Infringe-

ment; Pending litigation.) 
Supreme Court of the United States, false and misleading 

advertising as to decree of------------------------------ 557 (68) 
Temporary restraining order pending; public Interest_ _____ 554 (59) 
Threats. (See Intimidation.) 
Trade associations: 

Conspiracy by trade associations (see also Combination: 
Conspiracy)------------------------------------------ 835 

Contributions to associations of retailers by manufacturers 
(see also Commercial bribery)------------------------ 88, 119 

Trade journal, instrument of unfair competition______________ 60 
Trade murk, registered, infringement of; jurisdiction of Com

mission ----------------------------------- 548 ( 46), 557 ( 68) 
Trade name: 

Containing generic term--------------------------- 557 (68) 
Imitation of ------------------------------------- 154, 557 ( 68) 

Tt·usts: 
False and misleading advertising as to competitors, member-

ship ln ----------------------------------------- 316,488 
See also Combinations. 

Turnover. (Bee Stock turnover.) 
Turnover orders, refusal to accept through price cuttf'rs ____ 199, 516 
Tying contracts with patented articles: 

Binding goods of competitor---------------------------- 44 
Competition lessened by--------------------------------- 20, 44 
Dealer to sell only supplies of respondent for use with 

patented article-------------------------------------- 20, 44 
License agreement or restriction inscribed on article______ 20 
User to uge only supplies of seller with patented article ___ 20, 44 

Tying lease (see also Tying contracts)---------------------- 44 
Ultra vires. (See Corporations.) 
"Undesirable" dealers (price cutters)--------------------- 506,516 
Unfair practices and prices of competitor, false and mislP!ullng 

advertising as to------------------------------ 163,316,557 (68) 
Used. (See Second-hand.) 
United States Government, false claim of guarantee by________ 316 
Wholesaler, demand by, to be preferred to retallers___________ 895 
Withdrawal of patronage. (See Boycott.) 
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