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 UNITED STATES DISTRICT COURT |
FOR THE DISTRICT OF UTAH, CENTRAL DIVISION

FEDERAL TRADE COMMISSION, and

UTAH DIVISION OF CONSUMER
PROTECTION, ’

Plaintiffs,
Vs.

ZURIXX, LLC, a Utah limited liability
company,

CARLSON DEVELOPMENT GROUP,
LLC, a Utah limited liability company,

CJ SEMINAR HOLDINGS, LLC, a Utah
limited liability company, '

ZURIXX FINANCIAL, LLC, a Utah
limited liability company,

CRISTOPHER A. CANNON, individually
and as an officer of ZURIXX, LLC,

JAMES M. CARLSON, individually and as

an officer of ZURIXX, LLC, and

JEFFREY D. SPANGLER, individually and
as an officer of ZURIXX; LLC

| ~ Defendants.

Case Number :

FILED UNDER SEAL |
PURSUANT TO COURT ORDER
(DOCKET NO. )

) _ EX PARTE TEMPORARY
RESTRAINING ORDER WITH ASSET
PRESERVATION, APPOINTMENT OF
A TEMPORARY MONITOR OVER
CORPORATE DEFENDANTS, AND
OTHER EQUITABLE RELIEF, AND
ORDER TO SHOW CAUSE WHY A
PRELIMINARY INJUNCTION
SHOULD NOT ISSUE

Plaintiffs, the Federal Trade Commission (“FTC”) and the Utah Division of Consumer

Protection (“Division™), have filed their Cdmplaint for Permanent Injunction and Other Equitable

Relief pursuant to Section 13(b) of the Federal Trade Commission Act (“FTC Act”), 15U.S.C.§
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53(b), the Consutﬁer' Review lFairness Act (“CRFA™), 15 U'.S..C. § 455, the Utah Consumer Sales |
Practices Act (“UCSPA”); Utah Code' § 13-1 1-1 et seq., and the Business Oppormnity Disclosure
.Act (“BODA”), Utali Code § 13—“1'5~1 e‘z‘ seq., and have moved, pursuant to Fed. R. Civ. P. 65(b),
for a temporary restréining order tha't,includés as_ses preser_vation? appointment of a temporary
monitor over Défendsnts Zurixx, LLC, Cérls;on Development Group, LLC, CJ Seminar
Holdings, .LLC\, and Zurixx Financial, LLC (“Corporate Defenda'nts”),. other equitable relief, and
an order'to show cause why a preliminary injunction should not issue égainst all Défendaﬁts. |
FINDINGS OF FACT
The Court, having considered Plaintiffs’ Comﬁlaint, ex palﬂte Motion for alTemporary |
Restraining Ordér, declarations, eXhibifs, and the memoranduni of points and authorities filed in |
sﬁpport thérepf, and beiﬁg.sther'wise’adv/ised, finds that: o
A. This Court has jurisdiction over the subj ect matter lof this case, and there is good
cause to believe ﬂlat it will have jurisdicﬁoh over all parties hereto and that venue in this district
' is propet. | | |
B. | In numerous instanées, Defendants, in maﬂ<eting and sellliﬁgbreal .estéte—related
.investing ‘products and services (“Defendahfs’ Products™), havs falsely represen'ted that by |
purchasing Dé,fendénts’ Products, consumers will 1ikeiy earn thousands sf dollsrs in profit, spend
. litﬂs time and effort to carn thousands of dollats in profit, have access to 100% ftmdirig for theirn
real estate investrﬁents, or learn all they need to kﬁow to make thoﬁsands of dollars in pfoﬁt
through real estate investing at the 3-day workshop. Additionally, Defeﬁdants héve failed to
disclose, or to disclose adequately, to coﬁéumers material aspects of their refund polisy. ‘

Defendants also use form agreements that bar or restrict impermissibly the ability of consumers
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‘who purcﬁase Defendants’ vProdu_cts from éngaging in re{fiews,, performance assessments, and
similar analyses of Défendan;cs and Defendants’ Products; |
. C, Defendants, in marketing and selliﬁg Defehdants’ Pfoduot;é, fora price exceeding o |
$5 00, and for fhe purpose of enabling purchaslers to starf a business, have rebrgsentgd that
Defeﬁdants’ Products would enable puréhasers to generate ‘lincolme exceeding the briée paid for
the products. Defendants have been operatiﬁg in Utah since at least 2013, bﬁt have never filed.
the information and documents required to be filed annually with the Division under BODA.
BODA .requires them to file a complete statement of éral, Wr.ittenv, or visual represehtations that
would be made to prospective purchasers about specific levels of potential saies, income, gross
and net»proﬁts, or any other representations that WO_Iﬂd have sﬁggestéd the same;
D. Defendants’ earnings“fe]‘gresentatic‘)ns were 'nOt follov&ed,l as fequired by BODA,
by a Warhing to purchésers that: Defendants could n_ot guarantee eérnings or ranges of éafniﬁg;

' identifying thé number of purbhasers wﬁo héd earned an amount in excess of the amount of their
payment; and clarifying what pércentﬁge‘ of total purqhasers had earned an amount in excess of .
the aﬁount of their paYment. In addition to depriving the Division of information about .
Defendants aﬁd their operéﬁons, 'Defendaﬁts likewise have not provided this _infoi‘ﬁiation to

‘ purchas_ersliﬁ a singl¢ disclosure statement or prospectus, accompanied by a mandétory cover
sheet, at least fen bus.inessv days prior to the purchgsé. "

E. | There is good cause to belieye fhat Défendants have enéaged in and are likely to
‘engage in ac;t's.or practices that Viélate Section 5(a) of the FTC Act, 15 U.S.C. § 45(a), the |

Consumer Review Fairness Act,‘ 15 U.S.C. §§ 45D, the UCSPA, Utah Code § 13-11-1 et seq.,
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and BODA, Utah Code § 13-15-1 et seq., and that the FTC.and thé Division are 1ikeiy to prevail
orrthe merits of ﬂiis actibn. | | |
F.-  Asdemonstrated by_. the riecla'ratiorls of consumers, investigator declarations,
transcripts of undercover recordingé, public. records, a report By tlie Plaintiffs’ exper‘i Teo
Nicolais, and additibnal eviderrce contained in the yolumes Qf 'exthibits filed by Plaintiffs in
support of illeii' ex pvam‘ei Motion for TemporaryiRéstraining Order, Plaintiffs have e’.stablishe‘d'a
, Iike;lihobd of sucr:ess in shoiving that 'Défendants.haivez (1) made false or unsubstan’iiaied
earnings claims regarding the prb(iucts they 1na1‘1<¢t and sell to consumers; (2) miérepmsented
that little time and effort is rqquiréd to earn thousands of dollars in proﬁt using their system,. that
-consumers will have access to 100% fundrng for their real estate investrnents regardless of their
Credit history, and that consumers who attend Defendants’ 3—day workshop will learn all they ‘
- neeri to know .about real estate investirig; (3) failed to.ciisciose, or disclose adequately, materierl

- terms of their refund policy; -~(4) used form conireict prr)ViSions that restrictimpennisvsi‘bly |

' 'conéumei's’ ability to review and share information about Defendants and DAefendant»s’ Products;
.(‘5) failed to annuallyA file information with the Division réquir‘éd to be ﬁléd under BODA; and .
(6) faiied fo providé eidi_scl'osure steitément or prospec’_cus..to ariy proépectivé purcheiser atleastten
business days prior to a purchase, as required by BODA.

G.‘ ..Tl‘iere is good cause to believe_ that 'immediate and irreparable harni will result

from Defendants’ ongoing violations of the FTC A(it,' CRFA, UCSPA, and BODA ﬁnless
Defendants are restrained and enjoined by order of this Court. o |

H.  Thereis good qause to believe that immediate and irreparable damage to the -

Court"s ability to grant effective final relief for consumers — including monetary restitution,
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r‘es.c,ission, disgergement, or refunds — will occur from the sale, transfer, destruction:, or other
disposition or conoealment by Defendants of assets or records, unless Defendants are
;innnediatel'y restrained and enjoined by order of this Court; and that, in accordance, with Fed.,'R.
Civ. P. 65(b), the interests of justice require that this Order be granted without prior notice to |
Defendants. Thus there is good cause for 1eheV1ng the Plaintiffs of the duty to pr 0v1de.
Defendants with prior notice of P1a1nt1ffs ex parz‘e Motion for a Temporary Restrammg Order.

L " Good cause exists for appomtrng a ternporary monitor over the Corporate
Defendants, preserving Corporate Defendants assets, permlttlng Plaintiffs and the temporary
monitor 1rnmed1ate access to the Defendants’ business premises and records, and permitting
Plaintiffs and the temporary monitor to engage in expedited discovery.

J. Weighing the equities and considering Plaintiffs; likelihood of ultimate success ,
on the merits, a temporary restraining order with asset_ preservation, the appointment of a |
“temporary monitor, immediate access to business premises and records, timited expe‘ditedv
dis‘eovery‘, and other equitable relief is in the pub.lic interest.

K.I - This Court has authonty to issue th1s Order pu1 suant to Section 13(b) of the FTC
Act, 15U.S.C. § 53(b) Federal Rule of Civil Procedure 63, the A11 Writs Act, 28 U.S.C. § 1651,
Utah Code: §§ 13-11-17(1)(b); 13-11-2(4); 13-15-3(1); and 13-2- 5(3) |

L. No security is required of any agency of the United States for issnanoe_of a
| temporary restraining order. Fed. R. Civ. P. 65 ©).

DEFINITIONS
A; _ “Asset” means any legal or equitable interest in, right to, or claim to, any

property, wherever Jocated and by whomever held.
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B. “Corporate Defendants” mean;Zurixx, LLC, Car1%§11 Development Group,
LLC, CJ Seminar Holdings, LLC, and Zurixx Finén_cial, LLC, and eacﬁ of their subsidiaries,
afﬁliates, successors, and assigns. |
. C. “Covered COmmuﬁication” means a Wﬁtten; oral, or pict(;rial review,:
performance assessment, or othe_r similar analysis of goods or services, incvluding conduct related
" to the goods or‘services.
D. “Defendants” means Corporate Defendaﬁts and Individual Defendants,
| individually, collectively, or inl any comb.in'ation.
E. “Defendanté Products” means any real estate-related invesﬁng prodﬁcté and
‘ services.marketed and sold by any Defendépt.
F. .‘ “Document” is synonymous ip .meaning and equal in scope to the usage of
“document” and “electrdnically' stored informatién” in Federal Rule of Civil Procedufe 34(a),
Féd. R. Civ. P. 34(3{), and includes writings, drawings, graphs, charts,.photogfaphs, sbund and
video recordings, images, Internet siteé, web pages,.websitcs, électronic 0011*espondénqe,' 5
inc_luding é-melxil and instant messages, contracts, accoqnting _data; advertisements, FTP Lo gs,
ServerA Access .Logs, bo.c')ks', written or printed records, handwritten notes, telebhon@ 16 gs,
teleph(?ne scripts, receipt books, ledgers, pé’rsohal and business canceled checks and check
‘reéisters, bank statements, appointment books, §o1ﬁputer records, customer or sales databases
and any other electronically stored information, inclgding Documents located on remote s’ervers
or cloud computing systems, and oth.er.data or data pompiiaﬁons from Wl.lichvinformation caﬁ be
obtained directly olr, if neceésary, after translation into a reasonably usable form. A draft or non-

identical copy is a separate document within the meaning of the term.




Case 2:19-¢v-00713-DAK-CMR *SEALED* Document 24 Filed 10/01/19 Page 7 of 63

/

G. “Earnings Claim” means any representation, specific or general, about income,

feven.ués, financial gains, percentage géins, proﬁ;‘., net profit, gross profit, or return on
_ investment. | | | ..

H. | “Electronic Data Host” means any i)ei'éoﬁ in the business of storihg, hosting, dr'
otherwise méintaining electroni’cally stored information. This includes, but‘i‘s not limited to, any
eﬁtity hosting a. website or server, and any entity prov_idir;g “cloud based” electronic storége.

I “In‘dfvidual Defendants” means Cristophey A, Canﬁon, James M. Caﬂson,

J efffey D. Spangler, illdividuélly, éollectively, of in any combination. |

J. “Monitdr”means the témporary monitor appointed‘ in Section X of this Order and
any deputy monitérs that shall be named by the temporary monitor.

K. “Monitbréd Entities” means Corporate I’)efendantsb and a1.1y other-entity that has
conducted any business rélatg:d to the marketing or sale of Defendants” Products, in¢1uding :
receipf of Assets derix}ed from any activity that is subject of the Complaiﬁt in"this matter, and_

- the}t the Monitor determines is cénfrolled or owned by any Defendént.

L. “Person” means any'natural person or any entity, c.o'rporation, partnership, or

aSsociatiqn of persons.
‘ M “Review-Limiting Contraéf Term” means a standardized contract ferm that:
prohibits or restricts thé ability of a person who is a party to the contract to engage in a Covered
‘ Cdmmunication;‘ imposes a penalty or fee against a person who is a parfy to the contract for |
éngaging in a Covered Communi'cation;Aor tranéfers, or requires a persdn who ié a patty to the

contract to transfer, to any other person any intellectual property rights in a CQvered
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Communication, with the exception of ahon—exc{usivé license to lawfully use a Covered
- Communication about a Defendant’s goods or services. -
ORDER

L. PROHIBITED BUSINESS ACTIVITIES

ITIS THEREFORE ORDERED that Defendants, Defendants’ officers, agents,
eiﬁploYees, and attorneyé, and all cher Pgi;s%)ns in active concert or participation with them, who
receive aétual notice of this Order by i;)ersbnal service or othérvy_ise, whether acting_directly‘or
iridirectly, in conneéti'on Wi;ch the advel'tising, marketing, prométing, or offering for sale of any
gdods or services, are teinporarﬂy restrained and enjoined from:

A Making‘any Earnings Claim, unless the Eérnings Claim ié truthful and not
misleading, and, at the timev such élailn is made, Defendants: (1) have a reasonable basis for fhe
clairﬁ; (Zj haye in their possessioﬁ written materials that substantiate the claim; and (3) méke the
written Vsubstantiation‘available upon request to ﬂlp consu‘me?, i)otential purchaser or investor,‘ the
Monitor, and Plaintiffs; o

B: Misrepresentihg or assisting others in misrepreseﬁtin@ expressly 61' by
implication, that: |

| 1. Consumefs who purchaée any of Defendants’ Products will yeoeive 100% funding
 to do real estate deals regardless of fheir credit; i
2. Defendants’ Producfs allow consumers to make thousands of dollalfs in profit -
thr'opgh féal estate in‘vesﬁng with little time and ‘effoflc'; |
3. Consumers Iwill iearn everything they need 1;6 know-at Defendants’ 3-day

workshops to make thousands of dollars in profit fhréugh real estate investing;
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- C. Misrepresenting or assisting others in 'inisfepresenting, _expréssly or by
impiicaﬁon, any other fact material to c'onslumers‘ cbncerhing any good of setvice, sqch as: the
| -fotal :costs; ..any maferial re'stricﬁons, limitations; or conditipﬁs; or any matérial aspect of its
pérformance, efficacy, nature, or centfal characteristics;
'D. . Failing to disclose, or disclb.se' adequately, to consumers ma@ﬂﬂ aspects of
| Defendanfs’ refund policy; and | |
| E. Offering Dgfendanté’ Prddﬁcts for sale without complying with B.OD_A, including
ﬁling requiréa informatioh annually with the Division, providing a disg:losure statement or
prospéctlis to any prospective purchasér at Iéasf lQ business days prior to a purchase,: and
providihg the requirea warning to purchasers following an earnings representaﬁon that:
Defendants cannot guarantee earnings or ranges of eaming; identifjing the humber of purchasers
* who had earned an amount in excess of the amount of their payment; and clarifying what
pércehtage of total purchasers had earned an aﬁount in excess of the amoun“c of their payment.

IL INJUNCTION AGAINST SUPPRESSING COVERED
COMMUNICATIONS THROUGH CONTRACT TERMS

ITIS THEREFORE ORDERED that Dgfendants, Defendants’ officers, agenté?
~' 'employe'es, and attomeys, and ail .o'the;" Persons in active concert or participation with them, who
receive aétual notice of this Order by pérsonﬁl séryice or otherwise, whether acting dire‘cﬂy or
indireéﬂy, _in connection with the adVeftising, marketing, promoting, or foering for sale of any
goods or services,'are temporarily restrained and enj.‘oilAled frofn offeriﬁg, attempting to enforce,

or asserting the validity of, any Review-Limiting Cohtract Term.
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Provided, however, that -nothing in this Section shall: require a Defendant to publish or
host the content of any person; affect any other legal duty of a party to 2 contract; or affect any .
cause of action arising from the breach of such duty.

I PROHIBITION ON RELEASE OF CUSTOMER INFORMATION

ITIS FURTHER'ORDERED that Defendants, Defendaﬁts’ officers, agents, employees,
and attorneys,l and all chef Persons in active concert or par'ticipation with any of them, who
' revcei\‘fe actual notice of this Order, whether écting directiy or indirectly, aré heréby temporarﬂy
réstrained and enjoined from:. | |
N . Sélliﬁg, renting, leasing, transferring, or otherwise disc_lqsing, the name, address,
birth date, telephone number, eméﬂ address, ‘credit card number, bank account number, Social
Security number; or other vﬁnaﬁcial or identifying information of any person that anyl Defendént
B ébtained in vc;);mection with 'fhe practices charged in the Complaint or Defendants’ 'Prt)du‘cfs; aﬁd
B.  Benefitting from or -using the name, addr‘éss_, 1pirth' date, telephone number, email
addréss, credit card_riumber, bank account number, Soc‘iall Seéurity number,..of 6ther ﬁnancial or
'lidentifying iﬁformaﬁon-of any person that any'Defendant obtained in conhecﬁon with the_
practiées chafged in the Complaint or Defendants® Products. - |
- Provided, however, thét Defendants .may disclp'se such identifying information to a law
- enforcement aéency, to their attorneys as required for their défense, als' reciuired by any law,
regulation, or court Qrder, or in any filings, pleadirigs"or dispovel'y'in this action in the mannér

required by the Federal Rules of Civil Procedure and by any protective order in the case.

10
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)

IV. PRESERVATION OF RECORDS AND ASSETS

IT IS FURTHER ORDERED that Defendants, Defendants’ officers, agents, employees,
and attorneys, and all other Persons in active concert or participation with any of them, who
receive actual notice of this Ordér, whether acting directly or indirectly, are hereby térnporarﬂy K |

- restrained and enjoined from:

A. Déstroying, etasing, falsifying, writing over, mutilating, co‘npealing, altering,
transferring, or otherwise disposing of, in any manner, directly or illdrrectly any bbusines.s record,
including a record from a p_ersonal account used for business ptu*noses, inclurling Documents that
relate to: (1) Défendants’ Products, business practices, marketing, Assets, or ﬁnnnqes of any
Defen&ant; (2) the 1'¢a1 estate investment—relatéd business practices or finances of entities directly -

or indirectly under the c'ontrol of any Defendant; or

B Diébursing, spending, liquidating, or assigning any Corporate Defendant’s A'ssets
in the amount Qf $25,000 or grenter, in any manner, drrectly nr indirectly, without the Monitor’s

| advance approvél_. | | a |
1. | Each Corporate Defendantv may make the following payments without
- Monitor apnroval for the following purposes, and only for those
obligaﬁons due dnring the pendency of this Order, as long as the total -
amountlspent is less than $25,000;
2. Payments of reasonable and customary éxnenses to fulfill contractual
obligations to third parties ‘other than the Individunl De'fendants;

3, Payments to.,fulﬁllifed'eral, state, and local tax obligations; '

11
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4. Paymen’ts to employees that are reasonable and customary - other than the
c'l'irectors,vovmers, officers, or Individual Defendaﬁts - as‘ required under
the Fair Labor Standayds Act, 29 U.S.C.‘ § 201 el seq., or other state laws;
and | |

C. Faiﬁng to create and mainfain Documents that, in reasbnable detail, ac;cﬁrately,
vfairlyl, and completely reflect Cofpofate Defendants’ revenues, disbursements, transactions; and
- use of Corporate Defendants’ Aséefs. ‘ |

V. DUTIES OF ASSET HOLDERS OF CORPORATE DEFENDANTS’ ASSETS

IT IS FURTHER ‘()RDERED_‘ that 'any' financial or brokerage institution, Electronic
Data Host, credit card process;)r,‘paymen‘; processor, merchant bank, acquiring baﬁk,
independent sales ;)rganizaﬁon, thifd paﬂy processor, payment gateway, insurance company,
buéiness elltiﬁy, or Person who receives actual notice of this Order (by service or othe;wisej that:
(2) has held, controlled, or maihtaine‘d custody, througll an account or oﬂierwise, of any
. Documeﬁt on behalf of aﬁy Corporate Defendant or any Asset that has been: owned or
| controlled, directly or indirectly, by any Corporate 'Defendant; heid, in part or in whole,
fof the benefit of any Corpofate Defendant; in the actual or construcﬁve possessioh of
“any Corporate Defenciant; or ownéd or controlleci by, iﬂ the actual or constructive
possessioh of, of 6ther§vise held for the benefit of, any corporation, partnership, asset
protection trust, or other éntity that is directly or i11diredtly éwﬁed, managed or controlled
by any Corporate Defendant; |
(-b)'f has held, controlled, or maintained custody, throﬁgh an accouﬁt or otherwise, of any-

D_oéument or Asset associated with credits, debits, or charges made on behalf of any .

12
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7

Corporate Deféndant, including reserve ﬁmdsvhéld by ]éayment Processors, crédit card -
processors, iherc;hant banks, acduii‘ing bénks, independent sales organizations, third pafty
’pr0cessovrs, payment gateways‘, insuranee companies, or other entities; or
(c) has eitended credit to any Corporate Défendant; including througli a credit card account,
shall: - | |
A. Provide Plaintiffs’ counsel and the Monitor, within three: (3) business days bf R
receiving a-copy of this Qrder, a-sworn stateinént ‘setting forth, for each Asset or account cox.fered
\ by this Section:
1.. The identiﬁcatioﬁ number of each such account or Asset;
2. The balance of each sudh account, or a deé.,c.rlipti,on' of the nature and value
.of each sucﬁ Asset as of fhé close of business on the déy on which this Order is
sefved, and; if the account or othér 'Asset. has been closed o'r‘rembved, the date |
ciosed or reindved, the tofal funds removéd‘in order to close the accounf, and the

name of the Person to whom such account or other Asset was remitted;

3. | The identification of any safe depoéit box, éorhfnercial mail box, or
‘sthage 4faciiit‘y that is either titled in the name; individually or jOinﬂy, of ény -
- Corporate Defendant, or is otherwise subj ect to access by any Corporate
A Defendant; an'd |
B. | Upoﬁ fhe request of Plainf_iffs’ counsel or the Monitor, promptly provide
Plaintiffs’ counsel and the Monitor with copies of all rec‘qrds or other Documents pertaining to
each account or Asset covered by this Section, including origi.nals or copies of account

applications, account statements, signature cards, checks, drafts, deposit tickets, transfers to and

13,
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from the accounts, including wire transfers and wire transfer instructions, all other debit and
. “credit instruments or slips, currency transaction reports, 1099 forms, and all logs and records .
 pertaining to safe deposit boxes, commercial mail boxes, and storage facilities.

VI.  FINANCIAL DISCLOSURES

ITIS FURTHER ORDERED that each Defendant within three (3) business days of
'setvice of this Order upon them, shall prepare and dehver to P1a1nt1ffs counsel and the Monitor:
A _ COmpleted financial statementdon the forms attached to this Order as
Attachment A (Financial Statement of Individual-Defendant) for each Individual Defendant, and .
. .Atta-chnlent B (F inaneial Statement of Corporate Defendant) for each Corporate Defendant; and
B. Completed Attachment C (IRS Form 4506, Request for Copy of a. TaX Return)

for each Corporate Defendant

VIL FOREIGN ASSET ACCOUNTING

IT IS FURTHER ORDERED that w1th1n three (3) business days. followmg the service
of this Order, each_Defendant shall: |
A Provide Plaintiffs’ counsel and the Monitor with a full accounting, lveriﬁed under
* oath and acourate as of the date of this‘Order' of all Assets, Documents, 'and accounts outside of
- the United States which are: (1) titled in the name, 1nd1v1dua11y or Jomtly, of any Defendant )
_held by any Person for the benefit of any Defendant or for the beneﬁt of any cor po1at10n
partnership, asset protection trust, or other entity that is directly or indirectly owned, managed, or
‘ conttolled by any Defendant; or (3) under the direct or indirect control, Whether jointly or singly,

“of any Defendant;

14
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- B. | Take all eteps, necessary to provide Plaintiffs’ counsel and the Monitor \tvith
- access to all Documents and records relating to the Corporate Defendants that may be held by
third pa1t1es located outs1de of the te1r1tor1al Un1ted States.of America, 1nclud1ng 31gn1ng the
Consent'to Release of Financial Records appended to this Order as Attachment D;

VIII. CREDIT REPORTS

ITv IS FURTHE_R ORDERED t_hat, Plaintiffs’ counsel andtheMon_itor,may obtain credit
reports concerﬁlng any Corporate Defendant pursuant to Section 604(a)(l) of the Fair Ctedit ;
Reporting Act, 15 U.S.C. § 1681b(a)(1), and that, upon written recluest, any credit reporting
agency from Wthh such reports are re.quested shall provide them to Plaintiffs’ counsel.

IX. REPORT OF NEW BUSINESS ACTIVITY

IT IS FURTHER ORDERED that Defendants, Defendants ofﬁce1s agents, employees,

and a-ll other Persons in active concert or participation Wlth any of them, who receive actual

~ notice of this Order, whether acting directly or indirectly, are hereby temporarily restrained and
enjoined from creating, operating, or exetcising any control over aﬂ_l’ business entity, whether
‘newly formed or previously Iinact,ive_, including any 1oa1tnership, limited partnership, joint
venture, sole proprietorship, or corpoi‘ation, without first providing Plalntiffs’ counsel and the
Monitor with a t‘»vritten statement disclosing: (1) the name of the business entity; (2) the addreee
“and telephone numbe1 of the business entity; (3) the names of the business ent1ty s officers,
d1rect01s principals, managers and employees; and (4) a detailed descr1pt10n of the busmess

entity’s intended activities.
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X. APPOINTMENT OF TEMPORARY MONITOR

IT IS FURTHER ORDERED that { )y i 51 ad fpn 1= is appointed as

temporary monitor for the Monitored Entities and any of their affiliates, Sub$idiaries, successors, -
and assigns, wherever located. The Monitor shall be solely the agent of this Court in acting as
Monitor under this Order. The Monitor shall be accountable direétly to this Court.

'XI. DUTIES AND AUTHORITY OF THE TEMPORARY.MONITOI.{

IT IS FURTHER ORDERED that the Monitor shall halve the following duties and
authority: | |
| A Moﬁitol the Mdnit.ored Entities’ compliénce Wlﬂl this Order by id;:ntify'ing énd
reviewing thelr markeﬁng materiells, live events, recordlngs of live events, telephclne calls (bqth
~ live and recorded), call lo gé, call detailrecords, reports, or other Documents that reflect
Mohitored Entities’ marlceting, advértiéing, plomotion, distribution, offer for sale, “s.ale or
fulﬁllment of their réal estate inyesting products; | |
B. Identify and review the Monltored Entities’ records and ﬁnanéial transaotioné,
including bank recérds, as they reléte' to the.practices charged in the Complaint or Defendants’
Products and ensure that all such related docﬁments are preserved; -
C. - ldenﬁfy and invéntory all Assets of the Monltor’ec’l’ Entlties, including but not
limited to: | o
1. Conducting an accounting of the Ménitored Entiﬁes’ Assets; alncl
2. Opening and ihventérying any Se’lfe deposit boxes, comrilerc_ial mail boxes,
. ol“ storage facilities titled in the name of any M(;ﬁitored Entity, either |

individually or jointly,.or subject to access by any Monitored Entity;
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D. Reyiew and authorize, any Monitored Entities’ request to:
1. Incur reesonable chel'ges or cash advances on any credit or bank card
issued in the name,individuaﬂy or jointly, of any.Moni.tored Entity or any
| corporation, partnership, or ‘other entity direcﬂy or indirectly owned,
managed, or controlled by any Monitored Eﬁtity or of which ahy
Monitored Entity is an Officer, Director, Membér, or Manager, including
but not limited to corporate bank cards or corporate eredit card aAcoountsA |
for Which any Defendant is, or was on the date that this Order was signed,
an authorized sigﬁor; |
2. o Make reasonable payments to fulfill contractual ‘obligations to third pafties
other then the Individual Defendants; o
3. : Make payments to fulfill feaeral, state, and local tex obligations; and -
4. Make reasoﬁeble and customary paymeﬁts to the Monitored Entities’ -
employees — other than the directors, owners, ofﬁcers or the Ind1v1dual
: ~Defendants —as 1equ11ed under the Fa,lr Labor Standal ds Aet, 29 U S. C §
201 et seq or other state laws; pursuant to Section IV;
Provid_ed, however, that this Section does hot proh1b1t any Corp()rate Defendant from

making any payments authorized by Section IV.B.

E. . Maintain accurate records of all receipts and expenditures of the Monitored
*Entities;
F..  Maintain accurate records of all receipts and expenditures incurred as Monitor;
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G. The Monitor shall have immediate, unfettered access to all information or

_ Documents the Monitor deems necessary to carry out the Monitor’s duties pursuant.to this Order,

. to the same extent as the Monitored Entities, themselves, are allowed by right, contract; or

practicé including, but not limited to:

L

_contractor, principal, owner, manager or member of the Monitored

Access to all Documents pertaining to the Moriitor;ad En-tities’ business
activities and .ﬁnances related to the practices .charged in the Cémplaint or
Defendantsf Products wherever. located-and in whofnever’s custociy or
control;

Access to all property or premises in possession of, owned by, or under

- the control of the Monitored Entities related to the practices charged in the

Complaint or Defendants’ Products, wherever located;

The right to interview any current or former employee, indépendent

i

Entities, including Individual Defendants, to obtain and copy pertinent

‘information including, but not limited to, the name, home address, Social

Security number, job description, company history, passwords or access
codes, method of compensation, and all accrued and unpaid commissions

and compensation of each such employee;

The right to interview any Monitored Entity’s current or former officer,

manager, independecrit contractor, subcontractor, financial institution,

vendor, telecommunications provider, agent, service bureau, or other

18
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entity involved in the proViéi_on of ahy services ﬂom, to, g)r on behalf .of ‘
the Ménitoréd Entities, including Iﬁdividual Defendants;
SY. " Access to all Documenfé of any officer, m;anager, independent contractor,
employee; or agent of any Monitored Entity pertaining to the Monitored
Entities’ business actilvinties énd ﬁnanceslrelated to thelpractiCes éharged in
: the Cémplaint or Defendaﬁts’ Products; |
6.  The right to copy or image all Documents that the Monitor deems
neceésary to carry olut the Monitor’s duties pursﬁant to thjs Order,
iholuding any ddcumeﬁts in the custody, or controlvqf Individual
Defeﬁdan‘fs; and -
7. The right to issue subpoenas to obtain Doéument_s ana records perfaining
to the Monitored Entities_, and conduct discov'ery in this action that the. -
Monitor deems necessary to carry out the Mom'tér’s duties pursuaﬂt to this
Ofder; and - |
H. The Monitor is authorized to choose, engage; and employ attorneys,. investigators,l'«
accbﬁntants, appraisers, and other independent contractors and technical specialists, as the
- Monitor de‘enﬁs advisable or necessary 111 the performance of duties and resiaonéibﬂiﬁes under thé
authority‘ gfanted By this Order. The lMon_itor is also -authorized to obtain th¢ assistance of the
U.s. Marshal’vs office and othe;r federal, state, and local law enforcement officers as the Monitbr

deems necessary to fulfill the duties set forth in this Section. If requested by the Monitor, the

United States Marshal shall provide, and state or local law enforcement may provide, appropriate
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and necessary assistance to the Monitor to implement this Order and is authorized to use any

necessary and reasonable force to do so.

XII. REPORTING BY THE MONITOR
IT1IS FURTHER ORDERED that, prior to the preliminary injun¢tion show cause

'hearing, set by Section XXII of this Crder, the Monitdr is directed to report to this Court on the
Monitor’s findings, including:

A. Thé Mo1iitored Entities’ 'comp'lianoe with this (.)rder.;A

B. An acéounting of the Monitored Entities’ financial transactions as t'hey‘ relate to
| _ tﬁe practices charged i'ﬁ the C_ombleiint or Defendants’ Products; |

- C A description of the Monitored Entitics’ corpoi'atg stru‘ctufes including all parents,

subsi.diari‘es (whether wholly or partiaﬂy owned), divisions (whéther inoorporatéd or not),
affiliates, Eranches, charters, joint ventures, partrllerships, franchises, op'erations under assumed
' 'names, and all oWnersliip interests of the Ménitoréd Entitigs.

XIII. PROVISION OF INFORMATION TO MONITOR

IT IS FURTHER ORDERED that Defendaﬁts shall provide to the Monitor,
immediétely upon request, withiout need of ény subpoena or further order, the foliowing: :

A. A list of all Assets and accounts of the Moﬁitored Entities, including Assets of’
thé Monitored Entities that are held in any name other than the name of a Monitored Ehtity,. or.
by any Person other than ‘a Mdnitofed Entity;

‘ B B Alistof all Assets and chumeﬁts Beionging to étherlléersons whose illtérests are

under the direction, custody, or control, or in the possession, of the'Mom'tored Entities;.
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C..  Alistof all locations where 4Docum_én:ts of the Monitored Entities are located, and
the means to access such Documents within five (5) hours of the Monitor’s request;

D. Access to al‘lbDoeufnents of the Moﬁitored Ehtities including, but not limited .t'o,

"books and records of ac,coulﬁs, all financial and accbuﬁting reco'xds, balance sheets, income' : ' ‘
étatements, bank records (including monthly statéments,l canceled _checks,‘ records of wire
transfers, and check registers), client lists, title Documents and other papers that relate-to the
ipra‘gtiqes charged in the Cmﬁplaint or Defendants’ Products;

E. o Access to allAcompmers, electronic de\}ices,.mobﬂe devicés, and m_aohines:(onsite
or remotely) aﬁd any cloud accouﬁt (inéluding specific method to access éccount), eleotronié ﬁlAe
in any medium, or ot_her data in whatever form used to conduct the Bﬁsiness of the_ Monitoied
Entitics; B - o o | .

F. | Copies of aﬂ keys, codes, user names and 'p'asswords necessary fo gain or to |
secure access to any‘/‘Ass.ets_ or Documénts of the Mon_itoijed Entities including, but not.limiteld to,

_ aécess to their business premises, means of AcOmmuniéation, accouﬁts, com'putef systems,‘ or
~ other property; and |

G. | A list of all agents, employees, iridépend’ent c_ontractoré, dfﬁoers, aftdméys,
servants, and those‘ Persons in active concert and participatic)n with the Monitored Entities, or

who have been associated or done business with the Monitored Entities since January 1, 2013.

XIV. COOPERATION WITH THf MONITOR
IT.IS FURTHER ORDERED that Defendants, Deféndants.’ officers, agents, employees,
and attorneys, all other Persons in active concert or participation‘ with any of fhem, and all _ot‘her

persons or entities served with a copy of this Order shall fully cooperéte with and assist the
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Mounitor. This coolceration and essistn1ice shall inclnde, bu‘c is not limited to, providing
infoimation to the Monitor that tne Monitor deems necessary to exercise the autnorify and
discharge the responsibilities of the Monitor under this Order; pr_ox?iding any keys, codes, nser
names, and passwords reiiui'red to access any ccnipnters, electronic ’devices, mobile devices, and
machines (onsite or femo’tely) and any cloud account (including speciﬁc 1neihcd to access
account) or electronic file in any medium; informing the Monitor of all Perscns who owe money
to any Monitored Entity;'transfel_‘ring funds at the M01iitcr’s direction; and producing Dccuments ‘
related to the Assets and sales an(i refunds of the vMo‘nitored Entities.

XV.. NON—INTERFERENCE WITH THE MONITOR

IT IS FURTHER ORDERED that Defendants Defendants’ officers, agents, employees,
_attorneys and all other Persons in active concert or partlclpatlon with any of thern th receive
actual notice of this Ordei; and any othet Person served With a copy of this Order, are h'ereby
Vrestrai_ned end enjoined from directly or indirectly: | |

A. Interfei*ing with the’ Monitor’s efforts to inventory or review ihe Assets or
Documents of the Monitored Entities;

B. Destroying, secreting, defeicing, trénsferring, or otherwise altering or disposing of
any Documents of the Monitoi‘ed Entities;

C. Transferriné, receiving, altering, seiiing, encumbering,’ pledging, assigning,
liquidating, or otherwise disposing of any Assets owned, controlled, or in the possession cr
custody of, or in which an interest is held or claiined by, the Monitored Entiiies except as

-provided in Section IV;
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- D. Refusing to cooperate with the Monitor or the‘ Monitor’s duly authorized agents ;11_1
the exercise of their duti‘es or _authority under any order of this C(;ﬁrt; and -
E. PFailing to provide lany-assistance or infoﬁnatioﬁ» 1“equeSted by the MOnitqr in
conne.ctiovn with the performe}nce of the Monitor’s duties under this Order.

XVI. COMPENSATION OF MONITOR

IT IS FURTHER ORDERED that the Monitor and all p‘ersoimel hired by the Monifor, '
aé herein authorized; inclﬁdi‘ng counsel to the Monitor and accountants, are entitled to reasonable
comﬁensﬁtion for the performance of duties pursuant to this Order and for the cost of actuél out-

- of-pocket exi)e;nses iHCLlrfed by them; from the Asséfs now ﬁeld by, in thg: possession ot contro}
of, or which may be received by, the Monitored Entities. The Monitor shall file with the Court

. and serve o the parties periodic requests for thé payment of such reasdnable cohlpensatién, with
the first such~ request filed no mbre than sixty (60) days é}fter the date of entry of this Order. ‘The |
Monitor shaﬂ not increase ﬂ1e hourly rates used as the bases for such fee applications without

prior approval of the Coutt.

XVIL IMMEDIATE ACCESS TO BUSINESS PREMISES AND RECORDS
IT IS FURTHER ORDERED that: - o
A. To eﬁsure the preservation of Assets and evidence relevant to this action,

_ Plaintiffs and the Monitor, and their 1;epresentatives, agénts, contractors, and assistants, shall
have immediate access to the business i)remises, fecords, and storage facilities, owned,
controlled, or used by the Monitored Entities. Such locations include, but are not limited 1o,
2’%5 0 East Co“ttonwood Parkway, Suite 200, CottQ_nwood Héights, Utah 84121, and any offsite

location or commercial mailbox used by the Monitored Entities;
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‘B. Piaintiffé and the Ménitor, and their representati'\fes, agents, confractors, and o
assisténts, are authorized to remove Documents frpm the Monitoréd Entities’ .premises in order
that they may be inspectéd, inventoried, and copied. Plaintiffs shall return any removed
matetials to the Monitor within five (5) business days of compléting inyenfcoryiﬁgand copying,
or such time as is agreed upon by Plaintiffs and the Mohitof; | |

C. Plaintiffs’ and the Monitor’s access to the Moﬁitored Entities’ Documents.
'p‘ursuant 10 t‘his Sectio‘il shall not provide grounds for any Defendént to object to any subsequent
request for Documents or other discox}ery served by Plaintiffs or the M‘onitor;

D. Plaintiffs 'and the Monitor, and their répreSentaﬁve.s, agents, contractors, and
assi'stants, are aﬁthorized té obtain the assistance of federval, state, and local law enforcerﬁentl
'o‘fﬁcers as they deem necessary to effect sérvice and to implement peacefully thé provisions of
.thi's Qrder; |

| E. Ivf any'Docuﬁllents, computers, or 'electroniclstorage devices céntairiing (
information' rélated to the business practices'or finances of the Monifored Entities are at a
Jocation other than that listed abové, including personal residence(s) of any Individual_ | .
Defendant, then, immediately upon receiving notice of this Order, Individual Defendants and
Moriitoréd Entities-shall pro*dubce to th¢ Monitor all such Documents, Acomputers, and electronic
storage devices, along with any codes or passwbrds needed for 'aclcéss. In order to pfeveh‘c the
destructiqn of computer déta, upén service of this Order, any such computers or electronic
.storage devices shall be powered down iﬁ the; normal course of the Gperatiﬂg systéﬁl used on

such devices and shall not be powered up or used until produced for copying and inspection; and
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F. If any eommuhicatio‘ns or records of any Moﬁ'itored Entity are stored with an
Electronic Data Host, such Entity shall; ‘immediafely upen 1‘eceiving netice of this Order, provide
the Monitor with the username, passwords, and any ethe;' login eredential needed to access the
communications and records, and shall not attempt to access, or cause a third-party to attempt to |

. access, the communications or records.

X‘VIII. DISTRIBDTION OF ORDER BY DEFENDANTS
IT IS FURTHER ORDERED that Defendants _shall immediately provide a copy of this .'

Order to each afﬁliate, telemarketer, marketer,’ sales entity, successor, assign, member, officer, |
director, e1ﬁbloyee, agent, independent_ cohtractor, client, attorney, spouse, subsidiary, division, |
| .and'representative of ahy Defe11da11t, and shall, wifhinl ten (10) days‘f.lv'om the date of enﬁ‘y of this
Order, previde Plaintiffs and the Monitor with a ewom statement that this provision of'the drder :
has been satisfied, which Statement ehe_lll include the names, physical addresses, phone nurﬁbers,
and erﬁaﬂ addresses of each such Person who received a copy of the Dfder. Furthermore,
Defendants shall not take any action, that would en.courage Qfﬁcers, agents, members, directors,
em:ployee's; salespersons, independent eontraetors, aﬁeme&s, subsidieries, affiliates, sﬁccessors,
assigns, ot other Persbns or entities in actilve concert or pérticipation with theni to disregard this.
Order or believe that they are not bound by its provisions.

XIX EXPEDITED DISCOVERY

 IT IS FURTHER ORDERED that, no‘twithstanding the provisions of the Fed. R, CiV p. |
26(d) and (£ and 30(a)(2)(A)(111) and pursuant to Fed. R. Civ. P. 30(a), 34, and 45, Plaintiffs and
the Momtor are granted leave at any time after service of this Order, to eonduct limited

expedited discovery for the purpose of d1scover1ng: (1) the nature, location, status, and extent of
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Defendants’ Assets; (2) file nature,bcation, and extent of Corpor.ate De'f:endants’ businesé
transactionsland operations; (3). Docﬁments reflecting C'orporate"Defendants’ business
 transactions an'dr operations; (4).control of the Corporate Defehdaﬁts; (5) information related fé
Individuél Def“endants’ role in Corporate Defendants; business fransactions and operations; and
(6) compﬁaﬁce with this Order. The limited expedited di“scovery set forth in this Sectioﬁ_shall
proceed as follows:”
A ‘ 'Plai_ntiffs and the Monitor may take the déposition of parties and non-parties.
F orty—eight (48) hours’ notice shall be sufficient notice for such depositions. The limitations and
conditions get forth .in Rulés 30(a)(2)(B) and 31(2)(2)(B) of the Federal Rules of Civil Procedure
regarding subsequent’_ depositions of an individual or corporation shall not épply to deposit_ions
taken pursuant to this Section. Any such depésitioﬁ taken pursﬁar}t to this Section shall not be
cbunted towards the deposiﬁon limit set forth in Rules 30(2)(2)(A) and 31(2)(2)(A), and
depositions may be taken By telephone or othel; remote Qleétronio means;
B. Plaintiffs and the Monitor may'serve uf)oﬁ parties requests for producﬁon of -
Documents or inspection thali 1‘eqﬁi£e production or inspectidn within five (5) calendar days of |
| éerviée, provided, howéver, that three (3) calendar days of notice shall be deemed éufﬁcient for
the production o‘f any such Documents that are maintained or stored only. in‘an electfoﬁic format;
- C. . Plaintiffs and the Monitor may sefve upon iaarties interrogatories that require
responsé Witﬁin five (5) calendar days after service of the iﬁterro gatories. Any interro gatoriés
served purs-u‘ant to this Section shall be not counted toward the interrogatory limit set forth in -

Ruile 33(2)(1);
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D. vPlaintiffs and the Monitor may serve subpdenas upon ﬁop-par.tiés that di;‘ect
production or inspectioh within five calendar (5) déys of service;
| E. Sgarvice of discovery upon any Def_eﬁdant or non-party taken ﬁursuant to this
’ Séction, shall be sufficient if made by email, or by personal or o'Verni'ght delivery;
S Any exp:edited discovéry taken jpwfs.uem.t to this Section is iﬁ additidn té, and is not
subject to, the lilnits on discovery .set foi'ﬂl 1n the Federal Rules of Civil Proceduré and the Local
" Rules of .this Coutt. The eXpledi‘ted discovery permitted by this Section does not require “é
meeting or conference of the parties, pursuant to Rules 26(d) & (f) of the Federal Rules of Civil
| Procedure; and ‘ ‘ | . | |
G. | The Parj:ies are excmpted from méking initial dis’clb_sﬁfes under Fed. R. Civ. P.
- 26(a)(1) until further él‘der of this Court.

XX. SERVICE OF THIS ORDER

T IS FURTHER ORDERED that copies of this Qrder as well as the Ex Parte M9t1011
for Temporary Restraining (j.r(ier, and.all other pleadings, Documents, and exhibits filed
contemptnjanebusly with tha;t Motion (other thaﬁ the Complaint and summons), may b@ served by
any means, in‘cluding‘_facsimﬂe transmission, Ielectronic mail 61‘ other electronic messaging, -
personal or overnight delivery, U.S. Mail or FedEx, by égents and employees of Plaintiffé, by
any iaw enfbrcelnent agency, orAby private proocss servé‘r, upon any Defendaht or ény Pé1'§on ‘
(including any ﬁﬁanciél-institution) that'may have posséss;ion, custody or controi of any Asset or

Document of any Corporate Defendant, or that may be subject to any provision of this Order

pursuant to Rule 65(d)(2) of the Federal Rules of Civil Procedure.’ For pur’pdses of this Section,
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service upon any branch, subsidiary, affiliate, or office of any entity shall effect service upon the
_entire entity.

XXI CORRESPONDENCE AND SERVICE ON PLAINTIFFS

ITIS FURTHER ORDERED that for the purpose of this Oldel all corr espondence
and service of pleadmgs on Plaintiffs shall be addressed to:

Collot Guerard
Josh Doan
Miry Kim
FEDERAL TRADE COMMISSION _
600 Pennsylvania Ave., N.W., CC-8528
oo , Washington, DC 20580
: cguerard@ftc.gov
.. jdoan@ftc.gov
mkim@ftc.gov

Thomas M. Melton .

Robert G. Wing

Kevin Mclean .

Assistant Attorneys General

Attorneys for Plaintiff Utah Division of Consumer Protec’uon
‘UTAH ATTORNEY GENERAL’S OFFICE

160 East 300 South, Fifth Floor ‘

Salt Lake City, Utah 84114 ' ‘
tmelton@agutah.gov
rwing@agutah.gov

kmclean@agutah.gov

XXII, PRELIMINARY INJU NCTION HEARING

IT IS FURTHER ORDERED that, pursuant to Fed. R. Civ. P. 65(b), Defendants shall

. o . - . a&vp? -
appear before this Court on the Mday of /7(«- "(J*ﬂ y—~ 2019, .at / , to
[% )

| show cause, if there is any, why this Court should not enter a preliminary injunction, pending

final ruling on the Complaint against Defendants, enj oining the violations of the law alleged in
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the Complaint, continuing the preservation of Corporate Defendants’ Assets, continuing the

appointment of the Monitor, and imposing such additional relief as may be appropriate.

XXIIL BRIEFS AND AFFIDAVITS CONCERNING PRELIMINARY INJUNCTION
IT IS FURTHER ORDERED that: o
. A, D‘efendants shall ﬁie Iwith the Court and serve on Plaintiffs’l counsel any
énsw_ering pleadihgs, affidavits, moﬁons, expert reports or declarations, or legal memoranda no
| later than four (4) clalendar days prior to the order to show cause hearing set by Section XXII of
this Order. Plaintiffs may file responsive or supplementél pleadingé, materials, afﬁdavits, or
memoranda with the Court and serve thevsame on couqsel for Defendahts no later than one 1) -
cal'endai; day priér to the oijder, to.show cause heafing.
| Provided thatsuéh affidavits, pleadings, motions, expert reports, declarations, legal
memoranda, or oppositions must bc;, served by personal or over‘niéht deliVery; or by email, and be
received by the other pﬁrty or parties'nq later than 5:00 p.m. Mountain Tfme on the appropriaté
dates set forth ifl tllié Section; and | |
B. | A}_l evidentiary ilearing on Plairitiffs’ fequest fora pr'e.liminary injunction is not
- necessary unless Defendants derlnonstraté that they have, and intend to iﬁtroduée, evidence that
raises a genuine and material faétual issue. | The questioﬁ of whether this Court should enter a
preliminary Vinjurylction shall be resolved on the pleadings, declaréti_ons, eXhibit's, and memoranda
- /ﬁled by, and oral argument of, the parties. Live testimony shall be heard only .on further order of
this Céurt. Any motion to permit such testimony shall be filed with the Court and served on
counsel for the other parties at least five (5) vcalendar days prior to the order to show cause

hearing. Such motion shall set forth the name, address, and telephone number of each proposed
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Witness, a detailed eumlnary or afﬁdayit 1‘evealing the substance of each proposed witness’s
expected testimony, and an eX'planatien of why the taking of live testimony would be helpful to
this Court. Any papers opposing a timely motion to bresent live testimoﬁy or to present live
testimony in response to another party’s timely motion to preseﬁt live testimony shall be filed
with this Court and ser\ted on the other parties at least three (3) calendar days priot to the order - |
to show cause hearing.
Provided, however‘r, that service shall be performed by personal or overnight delivery,v or
- by emaﬂ and Documents shall be delivered so that they shall be received by the other parties no -
| later than 5:00 p.m. Mountain Time on the appr oprlate dates prov1ded in thls Sectlon

 XXIV._DURATION OF THE ORDER

IT IS FURTHER ORDERED that this Order shall expire fourteen (14) days from the
date of entry noted below unless within such time, the Order is extended for an additional period
pursuant to Fed. R. Civ. P. 65(b)(2).

XXV. RETENTION OF JURISDICTION

IT IS FURTHER ORDERED that this Court shall retain jurisdiction of this matter' for
all purposes. ,
SO ORDERED, this __J$7 day of /)5/ 7[0 Lpf» 2019, at L.
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