
) 
FEDERAL TRADE COMMISSION, 

Petitioner, 

v. 

THE WESTERN UNION COMPANY, 

and 

LONNIE KEENE, MONITOR, STATE OF 
ARIZONA v. WESTERN UNION 
FINANCIAL SERVICES, INC., KEENE 
CONSULTING ARIZONA, LLC, 

Respondents. 

) 
) 
) 
) 
) Misc. No. J:13-mc-013I-PI 

(Nature of Case M 18-304: 
Administrative Subpoena Proceedings) 

) 
) 
) 
) 
) 
) 

-,~,

) 

) [USDtSD7W " 


.DOCVME'."T) 
ELECTRONILALLY FILED) 

'"OOC#: ., 7
) 
DATE fIlED:GL Cl.,)-------------------------- { 

-( tt Ot1JJi!8) 8RDER 

1. On April 15, 2013, and pursuant to Section 20 of the Federal Trade Commission Act, 15 

U.S.C. § 57b-1 (e), Petitioner the Federal Trade Commission ("FTC" or "Commission") filed a 

Petition for an Order Enforcing Civil Investigative Demands (the "ClDs") that it had issued to 

The Western Union Company ("Western Union"), as well as Keene Consulting Arizona, LLC 

(the "Fonner Monitor"), and Greenberg Consulting Arizona, LLC ("Current Monitor," and 

collectively with the Fonner Monitor, the "Monitor"), in Siale qfArizona v. Western Union 

Financial Services, Inc., No. CV 2010-5807 (Ariz. Super. Ct. Maricopa Cnty. Feb. 24, 2010). 

The FTC issued the CrDs in conneetion with an ongoing law enforcement investigation, as 

described in FTC Resolution No. 0123145, Resolution Directing Use of Compulsory Process in a 
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Nonpublic Investigation of Telemarketers, Sellers, Suppliers or Others (the "Resolution"). Pet 

Exh. 2 [Dki. IJ. 

2. The CID issued to the Monitor requested "[a] II documents referring or relating to the 

Periodic Reviews of the Monitor ... , including, but not limited to, all drafts of any reports, 

reviews, or correspondence with Western Union" (Monitor's Specification 1). Pel. Exh. 3 [Dkt. 

1]. These Periodic Reviews are referred to herein as the "Monitor Reports." 

3. The cm issued to Western Union requested (I) "[a]II documents referring or relating to 

complaints made to Western Union by consumers anywhere in the world, referring or relating to 

fraud-induced money transfers" (the "Complaint Documents") (Specifieation 1); and (2) "[a]ll 

documents referring or relating to communications with the Monitor ... including but not 

limited to all information Western Union provided to the Monitor, and any reports, reviews, or 

other documents prepared by the Monitor, including any drafts of such documents" 

(Specification 2). Pet. Exh. 4 [Dkt. 1]. 

4. After considering the papers of record and the arguments of the parties made before this 

Court on May 28, 2013, the Court has determined that the Resolution is proper and not overly 

broad. 

Federal Trade Commission (FTC) 

5. 	 I With respect t() the "Complaint 
: Documents," the Court finds that 
I Western Union need not produce any 
: documents arising from or relating to 

wholly foreign transactions - i.e., wire 
transfers transmitted by senders in 
foreign countries to recipients in foreign 
cotmtries· because the record does not 
sunDort the FTC getting these documents 

Western Union (WU) 

recipients 
countri,..¢"- fall plainly outside 

erion. Those transactions do 
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I Federal Trade Commission (FTC) Western Union (WU) 
I .... 
! under the U.S. SAFE WEB Act. IS 
. U.S.C. § 4S(a)(4). The Court finds that 


all other documents responsive to 

Western Union's Specification I must be 

produeed. 


. 6. The Court finds that the Monitor e court further finds that the 
RejJbrts and the other documents Monitor Reporl~ and related documents 

! requested pursuant to Western Union's requested pursuant to Specification No.2 
Specification 2 and Monitor's are reasonably relevant to the 
Specification I are reasonably relevant to Investigation. !be cgurt disQg us wHip 
the FTC's investigati~. F';::ill S6 UJ,wtem JIU;QR tilat' ehe rlQnih;or iO,8Jis 

ftnd1sg, .sa "88ft Ii] ill A aM tclttted dOCffiii€ntS shoUld nut b.. 
tJirc1Q898 bf.tgil.Gi tltg~( V/iri creatm,t 

in Arizona could control oflimit II Arizona case on the CMditiop that they 
's ability to use its stanfory would :tial, 

thority to obtain do .cept ttueer liMite! eif8\ft11[Jtapces that 
in aid of an FTC l,Jl8siem Ufti8M: 88M81o'ded had not been 

.thority to dfPJOltfJRtod "Wct dOna' the court awti' 
thority of an that production of the documents 
to obtain "referring or relating to" communications 

with the Monitor would impose an undue 
burden on Western Union, or that the 
request for those documents violated the 
Commission's obligation under 15 
U.S.C. § 57b-l(c) that in issuing a ClD, it 

escribe the doeuments sought with ....at 
enough "definiteness and certainty as to 
permit such material to be fairly ~go.

ocess IS identified." 

not circumseribfl by a state court\.rder. 

Finally, the C</Jrt rejects Western 


1: 

loJ'fli8n'Ij" 

imposfundue burden on Western 
Uniontjte the cent!at.,,; Ute CQuA ius", 
S . . 

7. Accordingly, it is hereby 
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8. ORDERED that Petitioner's request fur an order directing Western Union to produce all 

documents sought pursuant to Specification I of the CID is hereby DENIED to the extent the 

FTC seeks any documents relating to transactions that were neither sent from nor received in the 

United States. For purposes of this Order, "United States" means the several States of the United 

States, the District ofCoiumbia, and the commonwealths, territories, and possessions of the 

United States. Western Union is directed to produce to the FTC all other documents requested 

by Specification 1 to the extent that it has not already done so; 

9. IT IS FURTHER ORDERED that Petitioner's request for an order directing the Monitor· 

to produce documents responsive to Monitor's Specification 1 is hereby GRANTED; 

10. IT IS FURTHER ORDERED that within 14 days ofthe entry of this Order, or at such 

later time as may be agreed by the FTC, the Monitor shall produce all documents responsive to 

Monitor's Specification I; 

11. IT IS FURTHER ORDERED that the Monitor shall cooperate with any requests from the 

FTC for clarification or explanation of any materials, information, responses, or documents 

provided by the Monitor to the FTC pursuant to this Order; 

12. IT IS FURTHER ORDERED that, Respondent Western Union shall produce the Monitor 

Reports responsive to Western Union's Specification 2 within 14 days of the entry of this Order, 

or at such later time as may be agreed by the FTC, and shaH produce other documents responsive 

to Specification 2 in accordance with the provisions set forth below; 

Federal Trade Commission (FTC) 

13. IT IS FURTHER ORDERED 
! 	that, as to the remaining documents 

responsive to Western Union's 
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Federal Trade Commission (F£C) Western Union (WU) 

14. 

Specification 2 (i. e., documents 
"referring or relating to" all 
communications with the Monitor) 
Western Union shall, within 14 days of 
the entry of Ihis Order, produce a 
proposed protocol for searching for, 
identifying, and producing responsi ve 
documents "referring or relating to" all 
communications with the Monitor, which 
shall include a list of proposed search 
terms, provided however, that in lieu of 
producing the proposed protocol, 
Western Union may produce all 
responsive documents and the 
certification required by Paragraph 15, 
infra; 

IT IS FURTHER ORDERED that 
the FTC shall respond in a timely fashion 

: to Western Union's proposed protocol 
! and may provide additional or alternative 
. search terms or additional or alternative 

steps for searching for, identifying, and 
producing documents "referring or 
relating to" all communications with the 
Monitor, as required by Specification 2 of 
the cm. Within 5 days, Western Union 
shall advise the FTC whether any ofthe 
additional or alternative search terms or 
steps are either overinclusive or 
underinclusive, with a statement of the 

FTC search tenus that the company; 
use to search for relevant and 

to search terms 
protocols (e.g., ri\mber o/custodians, 
files to be searche~ etc) that Western 

identify and 
produce such docu Is, and the parties 
shall exercise best fo to reach such 
an agreement wit 20 ys of Western 
Union's producti n of the ouitor 
Reports. If, u n initial re . ew of 
Western Unio s production, e FTC 
believes that dditional respo ye 
documents ould be produced, e 
parties sh negotiate in good fait to 
reach agJ; ement with respect to an 
additio I criteria (Le., search terms) 
andlor ethodology to be employed. 
the p . es are unable to reach agreemen 
at point in their negotiations, they 
sh I advise the Court. 

in good faith 
~rup{in which Western 

ount the volume 
the agreed
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Federal Trade Commission (FTC) Western Union (WU) 

specific reasons for its position and 
supporting data, and the FTC shall 
promptly respond to Western Union's 
information. Western Union shall accept 
the FTC's response and, within 15 days 
of the FTC's response, or at such later 
time as may be agreed by the FTC, 
produce all of the documents identified as 
a result of its execution of the protocol 
and the FTC's response; 

15. IT IS FURTHER ORDERED that See West' 
: the FTC may require reasonable and 

i Western Union in 
! 

S necessary or 
s summarized by 

i paragraph 13. 
targeted additional searches for relevant 
and responsive documents "referring or 
relating to" all communications with the 
Monitor, as requested by the FTC under 
Specification 2, including refining or 
enlarging the search terms used by 
Western Union. Upon notice from the 
FTC, Western Union shall produce any 
such additional responsive information 
within 14 days, or at such later time as 
may be agreed by the FTC; and 

IT IS FURTHER ORDERED that 
: Western Union shall include with its 
production a certificate in the form . es' joint letter. 
prescribed by Fed. R. Civ. P. 26(g), 
signed by in-house counsel for Western 
Union and counsel of record in this 
proceeding. This certificate shall inclUde 
objective measurements, metrics, or data 
(e.g., rates of precision and recall) 
sufficient to describe and enable the FTC 
to evaluate the quality of the production. 

16. 
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SO ORDERED: 

United States District Judge 

Dated: ~~ lP ,NewYork,N,Y, 

JV.L1U.L; 
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