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CERTIFICATION OF RECORDS OF REGULARLY CONDUCTED ACTIVITY

Pursuant to 28 U.S.C. 8 1746
|, . have personal knowledge of the facts set forth below and am competent to testify

as follows:
1. I have authority to certify the authenticity of the records produced by Stripe, Inc.
(“Stripe™) and attached to this certification.
2. The documents produced are true copies of records of regularly conducted activity that:
a) Were made at or near the time of the occurrence of the matters set forth by, or
from information transmitted by, a person with knowledge of those matters;
b) Were kept in the course of the regularly conducted activity of Stripe; and

c) Were created in the regular course of business by Stripe

| certify under penalty of perjury that the foregoing is true and correct.

DATED this 5th day of September, 2012.

Title: General Counsel & Corp. Secretary

DWT 20226208v1 0095740-000001
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CERTIFICATION OF RECORDS OF REGULARLY CONDUCTED ACTIVITY
Pursuant to 28 U.S.C. § 1746

1. L _ , have personal knowledge of the facts set forth below

and am competent to testify as follows:

2. I have authority to certify the authenticity of the records produced by Paypal, Inc. and
attached hereto.

3. The documents produced and attached hereto by Paypal, Inc. are originals or true copies
of records of regularly conducted activity that:
a) Were made at or near the time of the occurrence of the matters set forth by, or

from information transmitted by, a person with knowledge of those matters;

b) Were kept in the course of the regularly conducted activity of Paypal, Inc.; and
C) Were made by the regularly conducted activity as a regular practice of Paypal,

Inc.

I certify under penalty of perjury that the foregoing is true and correct.

) Date: 2012.11.21 11:13:58 -07'00'

Executed on November 21 ,2012.

Signature

CX0426-001
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From: John Fanning |GG

Subject: New Name
Date: April 22, 2010 at 1:22 PM

- T

Cc:
Guys,

We are still working with jerk.com, but | am trying to negotiate a better deal and because we have not
made much progress lately on financing we might have to switch the brand. | have reper.com which |
want to launch, we could use both brands, settle on one, and we could switch the company name to
reper which might make it easier to finance.

john

John W Fanning
Chairman Netcapital

INTELLECTUAL PROPERTY RIGHTS: Unless otherwise specified, all ideas, creative concepts and opinions, including
any attachments, as well as the selection, assembly and arrangement thereof, are the sole property of Netcapital.com LLC
© 2010, ALL RIGHTS RESERVED. The content of this email is the property of Netcapital.com LLC and is

protected by U.S. and international copyright and other intellectual property laws. You may view, download, print and
retain a copy of pages of this email only for your own personal use. Except as expressly provided above, you may not
use, download, upload, copy, print, display, perform, reproduce, republish, modify, license, post, transmit or distribute any
information from this email in whole or in part without our prior written permission. If you wish to obtain permission to
reprint or reproduce any materials appearing here contact the sender. All rights not expressly granted herein are reserved.

FTC-JERK0001926
CX0432-001



From: John Fanning | NG

Subject: RE: Jerk.com + Reper.com
Date: April 28, 2010 at 12:05 PM

o I

Reper, if you're a leper there is an extra fee.

John W Fanning
Chairman Netcapital

INTELLECTUAL PROPERTY RIGHTS: Unless otherwise specified, all ideas, creative concepts and opinions, including
any attachments, as well as the selection, assembly and arrangement thereof, are the sole property of Netcapital.com LLC
© 2010, ALL RIGHTS RESERVED. The content of this email is the property of Netcapital.com LLC and is

protected by U.S. and international copyright and other intellectual property laws. You may view, download, print and
retain a copy of pages of this email only for your own personal use. Except as expressly provided above, you may not
use, download, upload, copy, print, display, perform, reproduce, republish, modify, license, post, transmit or distribute any
information from this email in whole or in part without our prior written permission. If you wish to obtain permission to
reprint or reproduce any materials appearing here contact the sender. All rights not expressly granted herein are reserved.

From:
Sent: Wednesday, April 28, 2010 11:59 AM
To:
Cc: John Fanning
Subject: Re: Jerk.com + Reper.com

okay so [Jfjcoming up with a cool "Reper" jingle? Awesome.

On Apr 28, 2010, at 11:57 AM, || vrote:

If email was Facebook, and I could "Like" i reply. 1 would. :)

To me, the main motivation of a Reper video, beyond a quick site tour, is just so we can
pronounce "reper" and people don't confuse it with “reaper." :P

On Apr 28, 2010, at 11:25 AM, |G vrote:

John, 2001 wants its website back. There's not value added to watching someone talk. If we want

FTC-JERK0001927
CX0432-002



that we can all sign up for a dental convention in vegas and have more fun. I recommend we walk
them through the site quickly in 1.5 - 3mins. That's how you do a quick demo in the web 2.0
world. Please don't ask me to grow a mullet next! :)

On Apr 28, 2010, at 11:21 AM, John Fanning wrote:

Here is my idea. Click the little black man circle in the lower right of this page.
john

http://www.iversondesign.com/clients_2006/netmovies/presentation/

<image001l.png>

John W Fanning
Chairman Netcapital

INTELLECTUAL PROPERTY RIGHTS: Unless otherwise specified, all ideas, creative concepts and opinions, including
any attachments, as well as the selection, assembly and arrangement thereof, are the sole property of Netcapital.com LLC
© 2010, ALL RIGHTS RESERVED. The content of this email is the property of Netcapital.com LLC and is

protected by U.S. and international copyright and other intellectual property laws. You may view, download, print and
retain a copy of pages of this email only for your own personal use. Except as expressly provided above, you may not
use, download, upload, copy, print, display, perform, reproduce, republish, modify, license, post, transmit or distribute any
information from this email in whole or in part without our prior written permission. If you wish to obtain permission to
reprint or reproduce any materials appearing here contact the sender. All rights not expressly granted herein are reserved.

From:
Sent: Wednesday, April 28, 2010 11:14 AM
To:
Cc: John Fanning

Subject: Re: Jerk.com + Reper.com

Right, so I'm just slightly modifying the last designs to feel more like one of those linked in style
apps - and something the Romanians can develop. I'm not going to do a full branding exercise for
the logo - but can put something together quickly from what John has sent over. What video were
you thinking of doing? A screen cast or something so that we have the search area, a list of the
things you can do, and a video to play where you do a walkthrough?

On Aor 22. 2010. at 2:50 PM. _ wrote:

FTC-JERK0001928
CX0432-003



Hey I

So John was thinking that it might be a good idea to introduce the brand "reper.com” (like Flickr,
not like Grim) alongside the Jerk.com brand as kind of a more professional backend to help
secure more investors. The idea is that Jerk.com would function as the user front-end social
networking site, while Reper.com would function as more of a backend service for businesses that
wanted to use our reputation services and information (ie, Jerk.com powered by Reper). We just
wanted to get your thoughts on the new branding idea, and the direction we might take from a Ul

standpoint for that.

Thanks!

FTC-JERK0001929
CX0432-004
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and Docket No. 9361

John Fanning, individually and
as a menber of Jerk, LLC
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DEPCSI TI ON OF
]
Monday, August 11, 2014
10: 35 a.m
901 Market Street
Suite 570
San Franci sco, California 94103

Pages 1 through 93
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CCRR, CLR, RPR, CSR No.

CX0438-001




© 00 N o o b~ w N PP

=
B, O

12
13
14
15
16
17
18
19
20
21
22
23
24
25

APPEARANCES

For the Federal Trade Conm ssion:

Federal Trade Commi ssi on

West ern Regi on/ San Franci sco
901 Market Street, Suite 570
San Francisco, California 94103

By:

By:

By:

Kennet h Hat heway Abbe, Attorney at Law
KAbbe@TC. gov
(415) 848-5182

Boris Yankilovich, Attorney at Law

BYanki | ovi ch@TC. gov
(415) 848-5120

---000- - -
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SAN FRANCI SCO, CALI FORNI A
MONDAY, AUGUST 11, 2014, 10:35 A M
---000---
I

havi ng been duly sworn, testified as foll ows:

EXAM NATI ON
By MR ABBE:
Q Good norning. Could you please state and

spell your full nane?

A sure. MW nare is I TR
]
Q Thank you. And what city do you reside in,
I
A | currently live in | NG
Q My nanme is Kenneth Abbe. | am here
representing the Federal Trade Commission in the matter
of Jerk, LLC, and that's currently pending before the
Chi ef Adm nistrative Law Judge of the Federal Trade
Commi ssion. | amhere wth ny coll eagues Boris
Yanki | ovich and | 2 so of the Wstern Region
San Francisco office.
| would Iike to give you sone prelimnary
I nstructions about the deposition, and then | will ask
you some questions.
A Ckay.

CX0438-004
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A Extend Mac, if | renmenber correctly.

Q Ckay. Thank you.

So are you famliar with a website called
Jerk. con®

A | am

Q And what is Jerk.conf

A Wll, | have not seen it for quite sone tine,
but when | worked on it, it was a startup that we were
wor king on, to kind of bring a Wkipedia-like attention
to people. So it was the idea that other people would
create profiles about soneone, and that they could
provi de positive or negative feedback or experiences
that they have had with those people.

Q Wien did the Jerk.comwebsite |aunch?

A |'mnot entirely sure. Wen | started working
onit, it already existed, but to my understanding it
hadn't been running for all that long. Mybe a year or
so.

Q And so was that in 2009 that you are talking
about ?

A Yes.

Q Ckay. Um and you nentioned that you were
wor ki ng for sonebody naned John Fanni ng.

|'s that correct?

A. Yes.

CX0438-008
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But the way it would work, you would either register and
link to your Facebook account, or register with your
Facebook account and fromthere any of the publicly
accessible information we could use to get your friends
list, and start populating profiles based on your
friends.

Q Ckay. So if you popul ated profiles fromthe
friends, that meant if | have a friend on Facebook and
|'msigning into Jerk --

A Yes.

Q -- that nmeant that that person now has a
profile on Jerk?

A Correct. That was one of the ways that sone
of the profiles were popul at ed.

Q Were there any other parts of the early
direction of the website that you worked on?

A Un there were certainly sone other ideas for
features. | know there was the kind of the ever-present
question of how to nonetize the website, because at that
poi nt there was no idea of making noney fromit.

And one of the -- we talked a | ot about that
and there were certainly the idea of making it sonewhat
busi ness-oriented as well, so that businesses could have
profiles and it would kind of serve like Yelp, in that

busi nesses could pay to have sonme control over what

CX0438-017
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Q Ckay.
| want to tal k about the profiles on Jerk.com
now. So how did Jerk.com populate its profiles?

A Wiile | worked on it nost of the profiles were

kind of scraped, | guess would be a term from
Facebook -- fromwhat was publicly available at that
poi nt .

Q What does "scrapi ng" nmean?

A So Facebook exposes an API, which is an
application programmng interface, which allows
third-party devel opers to use the information on
Facebook when devel opi ng their own applications and
websites. A part of that is the ability to access any
I nformati on that Facebook users have nade public on
Facebook, and to use that when popul ating content for
your own Sservices.

Q And did Jerk.comuse this scraping procedure
to populate its profiles?

A Yeah, a |arge nunber of the profiles at that
time were generated via that nechanism |'mnot exactly
sure how it worked. | believe at |east sone of it was
from people manually creating their own profiles on
Jerk.com and then giving acconpany access to their
friends list to create shell profiles for them on

Jerk.com

CX0438-030
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t heir Facebook profiles.

Q The information that came in through the
Facebook API, was that stored in Jerk.conf

A | don't renmenber exactly what information was
stored, but there was information stored by Facebook
APl, which certainly included their Facebook user
identifier, so we could have a correlation between
Jerk.com and their Facebook account, and certainly
superficial information |like first nane, |ast name, and
potentially a profile picture.

Q Di d Facebook -- did Facebook allow this
scraping procedure at the tinme it was done?

A | don't renenber the exact Terns and
Conditions, but | do know that there are certain pieces
of information that Facebook woul d say you are all owed
to store this information indefinitely, and then there
were ot her categories of infornmation where Facebook
woul d say you could store this for six nonths, ninety
days, and it would degrade in order of freshness, of
content that Facebook believed would frequently change.

So that they would want you to store that |ess
frequently, so that your users would have an accurate
depi ction of what was on Facebook.

Q And do you know if Jerk.comwas storing all of

that i nformation?

CX0438-035
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A | do not know -- | don't renenber what
I nformati on was being stored. But | do believe that at
that point there wasn't any kind of a data retention
policy in place that would evict old information as it
becanme stal e.

Q So would that be a violation of the Facebook
guidelines to keep that information | onger than Facebook
intended it to be kept?

A It certainly depends on what infornation was
being stored. Whether or not it would be a violation of
the guidelines, | seemto renenber there were sone
things that didn't ook quite right, and | don't know
whet her that was an oversight or whether it was an
I ntentional decision.

But there may have been a violation in terns
of how I ong content was being stored.

Q Ckay. And do you know if John Fanning had any

role in determ ning how |l ong that information was being

st ored?
A | don't believe that he did actually, no.
Q | want to return to the connection between

Jerk.com and Facebook. Was there a Jerk.com application
on the Facebook platfornf
A In a sense there was. W created kind of a

shell of an application, because we had at one point

CX0438-036
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Q Ckay. What year does this refer to?

A Good question. | would say this is probably
2000.

Q Ckay. Now this slide deck here, this is the
one that you used to nmake pitches to investors?

A Yes.

Q And was this used at nultiple pitches?

A Yes.

Q And did you wite the text in this
presentation?

A It was witten largely, kind of, by conmttee.
We certainly discussed it while it was being witten.

Q And who was the conmttee?

A That was | and nyself working with
John Fanni ng?

Q You nentioned that you traveled to San
Franci sco to give a pitch.

A Yes.

Q Was this docunent used in that pitch in San
Franci sco?

A Yes.

Q And how was Jerk.com presented at these
meetings? How did John Fanni ng describe Jerk?

A He described it -- that's a good questi on.

I"'mtrying to remenber. He described it, | believe as a

CX0438-041
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startup that he was working on that he was still [ooking
for sonme kind of angel investing for it.

Q And you nentioned how you described the
Jerk.com website's purpose. How did John Fanning refer
to the Jerk.com website, when he was using these slides
for presentations?

A To the best of ny recollection it was largely
in the same words that | woul d use when describing it.

That it was a site designed to -- well,
there's actually a slide here, which is page 4, that
said to call attention to the extrenes of hunan
behavi or.

And | think that was kind of the tag |ine that
we tried to use. But | know he would al so sonetines
mention his ideas on online reputati on managenent as
another direction to eventually evolve the site.

Q What were his ideas on online reputation
managemnent ?

A That it would be nice to have a one-stop shop,
so to speak, so you could see the collated view of al
the information about you witten from other sources on
the internet.

Q Did the nunber of users come up in
conversation during the pitches to investors?

A Yes, it would occasionally cone up.

CX0438-042
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A Yes.

Q |s that -- does that relate at all to what we
have been di scussing about popul ating profiles through
Facebook?

A | believe so, yes.

Q Do you know which of the mechanisnms we are
tal king about are attributable to this Facebook growt h?
Is it the scraping, or the users having their friends
I nput into Jerk.con®

A That, | do not know for sure. M intuition
just on the size of the growth would be that it was
| argely the result of scraping of public profiles.

Though at the sane tinme, because of the
characteristics of exponential growh, it is entirely
possible that if enough people started registering, you
could see a junmp like that.

My thoughts is that it was probably related to
scrapi ng.

Q Ckay. At the time this chart was nade, were
users able to upload photos to Jerk.con®?

A | don't know, actually. | don't believe there
was much functionality in terms of that. | don't
bel i eve so, no.

Q When we were tal king about the Facebook

scrapi ng nechanism do you know who it was that

CX0438-056
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shirt, | think that's probably |} ] And then

John Fanning is | eaning against the threshold in the
door way.
Q Ckay. Do you know where this photo was taken?
A No, | do not.

Q Do you recogni ze the other people there, other

than |
A | can't say | do from behind, no.
MR. ABBE: (kay. Let's see. | don't have --

Can we go off the record for a nonent?
Thanks.
(Di scussion off the record.)
(Recess.)
MR. ABBE: So we are back on the record.
| want to hand you a docunent that has been
mar ked CX0437.
(Exhi bit CX0437 is marked for identification.)
MR. ABBE: This is an enmil dated June 5th
2010.
Q Are you famliar with this docunent?
A Yes. | seemto renmenber sonething about this
emai | conversation, yeah.
Yeah.
Q So inthe top email on the first page we have

John Fanning witing: Actually we can say we have over

CX0438-079
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Q In terms of the sign up process for Jerk.com
how di d users sign up to use Jerk.conf

A Again, this is an area that | amstill a
little bit fuzzy on, because | don't know that | ever
saw the work flow itself.

But presunmably when you arrived at the
website, there would be sonme formof a register button,
and whet her that was via Facebook's |og-in APl or
whet her you created an account on Jerk and then |inked
it to your Facebook account, I'mnot entirely sure.

MR ABBE: | amgoing to ask you about this
docunent, going slightly out of order. This is CX-0436.

(Exhibit CX0436 is marked for identification.)

MR, ABBE: This is an enail dated
March 10, 2010.

Are you famliar with this email?

Yes, | am

O > O

And what's being discussed in this email?

A Wien | received ny position at ], for
confidentiality reasons they perform background checks,
and | listed John as a reference on ny previous
enpl oyers sheet.

Q So John was serving as a reference here?

A Yes.

Q And woul d you say that John was the one that

CX0438-085
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hired you to work on Jerk. conf?
A Yes, | think that's a fair characterization.
Q Goi ng back to the Facebook scraping and
friends gathering techniques.
Wuld it be accurate or inaccurate for Jerk to
tell its users that all content, including the Jerk.com
profiles, were created by users.

A That sounds |ike an inaccurate statenent to

Q Ckay. And that's because sone of the profiles
were created through automated neans?

A Correct.

Q And what are all the neans, other than
Facebook, which could have resulted in a -- in a user
profile being created on Jerk. conf®

A At the time | worked onit, it was either an
automated profile created through one of the Facebook
scrapi ng nechani snms, or someone registering on the site.

Q Were there any other nethods?

A Not that | knew about, no.

MR. ABBE: (Ckay.

(Exhi bit CX0057 is marked for identification.)

MR ABBE: | would like to ask you a coupl e of
questions about this docunment. This docunent has been
mar ked CX0057.

CX0438-086
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From: John Fanning [N
Subject: Re: Introduction from || N =

Date: June 14, 2011 at 12:00 PM

To: I I
|

Thats sounds great. Can you tell me what you typically do to help is similar circumstances? Have you looked at the site? The
traffic doubled last month and the site does not even really work.

john

on Tue, 3un 14, 201 at 1037 Av, I T o'

Dear John

H forwarded me your email about Jerk.com and suggested I drop you a line. I used to work with [ 2t [ il
e

ore starting my own brand consultancy 10 years ago.

If you're still looking for some help with the positioning of Jerk.com, I'd be more than happy to join you for a short call where |
could learn more about the business and what your goals are for the brand.

I look forward to hearing from you soon.

With best wishes,

"

This e-mail and any files transmitted with it are confidential and intended solely for the use of the party to whom they are addressed.
If you have received this transmission in error, kindly notify the sender.

John Fanning
Chairman
Netcapital

FTC-JERK0018716
CX0440-001
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From: John Fanning
Subject: Re: Google analytics for Jerk.com
Date: June 16, 2011 at 11:07 AM

To: I I
|

I think you are right, but | think its more than the domain name that's driving the growth, which is surprising given the truth of the

fact that there is little reason for people to stay once they get there. | understand the budget issue, its always the main issue with
early stage companies. | am trying to get a sense for what you think a scope of work could be, based on how you think you could
add the most value, in the shortest time. | have already found your perspective valuable.

john

John Fanning
Chairman
Netcapital

FTC-JERK0018726
CX0441-001



From:
Subject: Google analytics for Jerk.com
Date: June 16, 2011 at 6:38 AM

To: John Fanning N

John

Good morning! Attached are some observations based on a quick analysis of your Google Analytics data.

| think the basic conclusion is that visitation to the website HAS increased in the past month or so...BUT, people are still not
spending any significant amounts of time on the website and are unlikely to use it on a regular basis. In other words, you have a
great domain name that attracts attention but little reason for people to stay on the site once they get there.

Look forward to hearing from you about how you'd like to proceed. As | mentioned, we really need to get a sense of project scope
and budget before we can move forward from here.

Best,

"

This e-mail and any files transmitted with it are confidential and intended solely for the use of the party to whom they are
addressed.
If you have received this transmission in error, kindly notify the sender.
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From: John Fanning [ NN <~

Subject: Re: Proposed scope of work
Date: June 20, 2011 at 3:47 PM

o | I
co: I I

-Y

Thats sounds good and | agree with your perspective on how we could use help. | think What you have listed as 1, 2, 3, | would
view as 3 1, 2, Interms of priority, rather than grab large tasks with results that are hard to measure my preference is to build
with small incremental improvements that can be measured.

john

John Fanning
Chairman
Netcapital
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From: I I ¢

Subject: Proposed scope of work
Date: June 17, 2011 at 12:26 PM

To: John Fanning N

John
We've given some thought as to how we could work together, and there are basically three areas where we could add value:
1. Brand Strategy

1.1) The most important thing is for us to understand the vision and business objectives for Jerk.com. I'm sure this step is as
simple as a phone call/meeting with you, and interviews with any other stakeholders in the business.

1.2) With a clearer understanding of your business strategy, we can lay the foundation for your brand strategy. This work would
include an audit of competitors/peers to understand best practices and opportunities for differentiating Jerk.com. The end result of
this phase would be a document outlining Jerk.com's value proposition, personas that define the needs/attitudes of the different
target audiences, and key messages broken down by target audience.

2. Brand Identity

2.1) If it's determined that the current visual identity does not align well with your value proposition, then we would need
to develop a new logo for Jerk.com and a new look for the site.

2.2) We could also develop a strong verbal identity for Jerk.com that may include a tagline, and a Brand Voice document
(guidelines for how the brand should express itself verbally in a consistent manner.

2.3) At the end of any Brand Identity program, we would leave you with all the artwork, templates, and guidelines you
need to be able to manage the brand effectively.

3. Digital Strategy & Development

3.1) This is the phase where we would look at the current web site and determine which features and functionality need

to be added/maintained/eliminated. We also have the capability to develop and implement any changes that need to be
made to the site and any other apps associated with the site.

We understand how difficult it is to find resources in an early stage company, but | think the minimum fee we could charge for the
Brand Strategy phase would be $30,000. This is a significant discount from our usual fee for this type of work.

When you add Phases 2 and 3 in to the equation, | think you're probably looking at an additional $65k, making a grand total of
$95k (we've tried hard to keep this under six figures!).

This is a fraction of what you would expect to pay at a larger agency like But we appreciate it's still a significant
investment. We are, of course, open to other suggestions, as we'd really like to work with you on this brand.

I look forward to hearing from you soon with your thoughts.

Best,

I

This e-mail and anv files transmitted with it are confidential and intended solelv for the use of the partv to whom thev are addressed.
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