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NEW ACCOUNT PROCEDURES 
Dedicated Server 

~ROYAL: -
- Approved by Management -  ______ _ 
_ Approved by Accounting ----------
-Verify Identity--------------

Government ID -------------
-Credit Card---------------

PAYMENT AND ACCOUNT SET-UP: 
_ Create Account--------------

Create Invoice -:---::-----:::-----:-------
-Set Agent to Sales Rep or Partner-------
- Memorize Transaction for Next Billing 
_ Receive Payment 

Add Account to CRM 
_Log Agent Commissions (if Applicable) 

PROVISIONING A V: 
_/_A As•sign Datacenter -::rrc=-'l-__________ _ 
_L Order Hardware _>lo..:::=~""""----.,..,....,.-.~r-----
_::::::: Assign Hardware (Mach Name) +.df.I'YJ_...4 1w.OZ .... O""'----
- Allocate Se erJ}; Addle ses ---------

bAIIocate Switch Port(s) .-.il!!~-=.t.;._,;;:z...__ _____ _ 

_ ..!_ . Rack Location --------------
Test Hardware 

_Monitoring--------------
- Send Emali/Welcome Kit 

ACCOUNT FINALIZATION 
Send Thank You Letter 

_Scan and File Paperwor 

' '~ ''• ' v -0 v · • -
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• 
netrzplex 
lnlllmatlolllll HMdqUIIIWN 

 
 

 

CUSTOI&R INFORMATION 

 
3,.. 

C4mPIIIY N•IM: Ne!l:!plt!ll.r:om UC. 
Pnane: __________ _ 

FAX: _____ ...,.,..-----

New Contamerl!J 
Elllllilll CllltornerU 

Order D11<t: 11/112006 

R,.quellltldlnatd o•:...;1.::11..;:41;.:2006=~-------

SeMc. Mnu:  
City:  

Slate:  <e~: .  --

SiYing Addf ..:  
City:  

Sta~a:  t:Ip: .  __ 

~~Co~~J:::oM~W~F~~~·n&R--------
I'tlone:  

 

Tacilnlcal Contact JoM W Faminp 
PhoM:
Etnal:  __ 

81*'9 Co!Uct John W Faming 
PhoM:  

LCutn 

emerg.,q Conted: .::JO:::h:.:.:n:..:.W.:..:..:F•:.:.";,;:"ins!;;;&. _____ _ 
Phone:  

 
P1gar:  

u-Nitnte: __________ _ 
PIISIWQrd: ____________ _ 

How mii!Y IP addnlssH""' n~. ------Oomeln Ntmt: ___________ _ 

Tille.fltJSitian ' 
I I / t /.,;qoh 

oate 7 ' 

1'116 

SERVICE ORDER FORM 

Repntsent.e~W:...;T~on:..:.v  _____ _ 

SERVICES OR~Dt!= 
Vir1ual Ded. 

:e,lcaled §CUIIDm Dldlca1lld 
Application~ 

<»LoeaHon 

Space:-=-_ _:,:NA::;;_~,.,.. 
Monthly Setlfioe Fee: ...;S:_--...:::99::;;,.00:::.. 
One-Umeseto(J!)fM: $ 99.00 

Total coal for 11'11 monltl: ...;$;---~,;98;.00~ 

I Promo Pa<:~Q~ge, 2000GB!Monlh PE SC420, 2Gig SDRAM, P3.0, 
1 OOMbps Burst, 3 !P, Support. 1 OG6 8ackup , 5 Tests 

Month to Month 

Fed1r.l Tax II» or Socilf SK&Irityf ol rupolllib!e pany: 
  

OW~ Cartllnfo (Vise, M.-n:anl. Amellc:an elqlnlu or OI$COIIIH) 

""~-   

=~=   
r? J

Btu Cl'edM c~t~~ .. dl montrr. [!]res ONO 

Form Rw. o:uo.a 
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Service Agreement 
EBUSINESS HOSnNG SOLUTIONS SERVICE SUBSCRIPTION AGREEMENT 

1. HOSTING SERVICES. Host will pl!lviOt oonnedlon to all organiZIItlons and lntlhlidu.ls wno agree to abide by Most's acoeas 
Ierma, conditions, 1111tl fee ldletluln. 

Uatr Ia ruponalble for providing any equfJ)mtllt and/Or aotrwart necesaary to access H0$1'a ayatem and ln19met taeilltics. unleu 
oiherwiaa pnwidad for In tllis Agreement 

UMr It entitled to \1ft any Jnll!tnel aeNicee end time-!lhera computer softWare proWled by Ho!ll. User is respcnsible for any 
lkensln9'fees for sny •snai!!Wlllll' products pm11ided by Host !DIJ!Ier. 

Host wiU provide the Hoatklg services provided in the servic:e package ch0118n by Uaer, and eel forth on page one or 111e S&rvica 
Ordtr f'OfTII, including a aerver or apect on a shllnld Mrver, connection of the sarver to Hollt'a hi~ speed Internet conntdion, 
backup of me se~Vfll's hard disk and other maintenance on the SIIMir, domain name. e-mail, lll1d fila transfer ser.icas as 
provided In thtJ c:hosen M..W:. plldcage, automated 181V1r monitoring lind limitad log file generation and IICCIIU. All equipment 
provided by Heat a hall remain Host's property. 

The Sl!fViCI!a and softWare olt'8red artiUblec:t to change and limitation at Host's diiCI'IIIion, •• ia .,Y pricing ~ult. Hot~ will 
OOII'Y User of any change by electronic or postal maN to the agent named In mil Agreement or other User oflleer a minimum of 
14 days in lldv~~~~Ce, unleN lhe c:hanga;. judged by Holll to be nac:.aary top..._ propel' Ncurity or functioning of Host's 
syalltt'll. If User objects to any <:hange in seNic:e. Ynless the Change is one Heat has determined ill ~ lor security 
PUfPCIMI or to malrltaln ptQptl' opellltlon of Ha.ft t}'flem, UMrwill be ~~~titled to oanoal it1 aocount. 

UHI't con11nued UN of me Hottlng MMc:n allllr tha effar::tlva data of 81,1ch mot;iillaO gel'lllflllefmiJ '"d condition•. policies. or 
changea in !~~~~vices or software wil c:onstiMII User's ac:eeptanoe of such modll!ed tenm. 

Thia Agre.nenl COYI!IS only Internet sarvicllllll'ld any lin'!e-Wre aoflwiR related to lhe provision ollntemet services. Dedicated 
Hosdng Mrvicte, and any ,ru;;n"Y ~ tweh u domllln nama u..W:. ana electronic mal. 

2. FEES. Uter will pay (e) Sllb!lc:r~on lees in aciVanoe, (b) feet tor olher goods or setVices u invoiced, and (c) any !leCUrity 
deposll. In tlell ease per the appfiCible pnea lldledule !let fofth on page one of the SeMc:e Older Form. 

3. TERMINATION AND REINSTATEMENT. This Agreement may be U!rminated by either party on not leN lhen 3Q.daya prior 
writlen notice. 

If uoer (a) beco11111111 bankrupt or ol.ha!WI5e Insolvent or (b) l'aila to ply lOr 1arvicu rendered in ac:ccnilnce with the terms hereof 
or (c) oommil:l any other brMdl of tllis AQreement, Host may, at rta sole dlsc:retlon and wttnout notioe or JUdlcilll intervention. 
di1cominue pltfformanee and terminate !hit Agreement for de~Uit and PUISUe any otl'ler 191Tttdlea avaJiabllatl- or In tqulty. 

If uwa account is IUspended due to lack of payment. User wiU pay lha then e~ment relnstaltment IM. In :addition to aw other 
cn~~g~~s then due and payable, prior 10 restorai!on of seNICt. 

4. CUSTOMER SUPPORT. Hoet llrill provkla to Uellf reaeonable amounta of conaultlltlon Yia wlaphone and/or elllc:tronic mail In 
the uee of !he ayatam, but eamot promlte to ualst with any !lt~l that ara not mainl8ined or controlled by Ho&l. 

5. DISCLAIMER ANO UIIAITATION OF LIABII.JTV. Will the exception of any expre91w.a"anty herein, nailhar Haat, nor rta 
affb1es (lleJlHlafler "Ho!ll"), nor it5 auppflela make any wanllllly, and each of lhem di!ldaima any liability, with respect to: 

(a) the at:a~racy, complelltnlll. Q~~, error.free naiUre, or fitnesa l'or any paltic:ullr purpo" of any~~~ or llllrviCI!Itl 
aOCUMd on or tltnwgh the Holt syslem, or 

(b) SY!Item performance""· inl;lur:II111J IU not l1mited to resource utilization, responH time or overhefd, unteaa auch • 
parfolmiOCII gua111ntee is part of tilt c:hoMn Hoating IIIINKM plldc!l9t ~nted by • SLA. or 

(o) any 1011 or lnconvwnien~ asaociated with Host's suapenlion, termirllltion, or aeletion of UMr'a account, or 

Form Rev. 03.1 O.• 
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(d) ANY OTHER WARRANTY. EXPRESS OR IMPLIED. INCLUDING 1MTHOUT LIMITATION ANY IMPUEO WARRANTY OF 
MERCHANTABILITY OR FITNESS FOR A PARTICULAR PURPOSE. 

NO ORAL ADVICE OR MITTEN AOVICE GIVEN BY HOST OR ITS STAFF OR ACE:NTS SHALL CREATE A WARRANTY. 

H~t Ywil not be liable tor delay in de!M!ty Or perlom'lanee of hasoog or dnign nrvi""· and is axcuMd from ~~ny f.Uurt to defiqr 
or llC'fOrm, due to co~ be vend lb reDSOnllb6e control unlu.s a spccifio le..el of $enlice is guaranteed via e SLA. 

I tc.t wil not be liable 101" any damage or inconvenience C8IJeed by any necaury or actlltdullld main!arwnca to Host'a eyRtm, or 
fur" any sallliee I~ or IO!UI d eustonwtr dlltl eauaed by foteet beyolld Hotl't reasonable c:onlrol. Hotlt recomm.nd• that User 
make arclllvll copies or o1hei'Mie doWnload any lmpor1ant Information stored on Hosts system. In aCSd111on to any bad(ups Host 
may pllrlorm. 

THE SOLe AND ENTIRE MAXIMUM UABIUTY OF HOST TO ANY USER FOR ANY AND All PROVEN LOSS, CLAIM, 
OAMAGE OR LIABIUTY OF ANY KINO (INCLUDING BUT NOT LIMrTEO TO CONTRACT OR TORn WITH RESPECT TO ALL 
SERVICES PROVIOEO BY HOST ANO ~y ACT OR OMISSION OF HOST WILL CONSIST OF A DUTY TO REF\JNO NOT 
MORE THAN nte AMOUNTS PAlO BY THE USER lO HOST DURING THE YEAR PRECEDING SUCH LOSS, CLAIM, 
OAMAGE Oft l1A81UTY. IN NO EVENT \MU HOST BE LIABLE FOR ANY INOIRECT, INCIDENTAL OR CONSEOUENTW. 
DAMAGES, EVEN IF HOST HAS BEEN AOVISED OF THE POSSIBILilY OF SUCH DAMAGES. 

Uaer, by atgnlngltlla Agrwnent Or CX~Medlng to ltle Host ayalem, (e) ea:eplt the use of the ayatem/inbm:onnectlon (lndudlng 
""Y progrwnt. diiUI, Of !IOMC1!6} "AS IS"; and (b) waives any and al claims relaliog ltlereto, wl!alller such cltlml are agllilm Holt 
or any of ita lll.lpplillrs or atlll~ata•. 

Should any legela1:21on or threat of lagll action result as a result of Ust(s use. Of or any of Host's system. intercoonectioo 
rac!itiet. or seMces. User 8!11"1" to indemnify Holl. ita staff, or HOlt's other l/8ef1, for 1111y eostt incwred in defending against 
any such th!Nt Of action, Including """Dnllble dllmeya' feel and any equipment replacement ooata. even If User is no longer a 
CIJSIDnler or Hott when such~ ariM. Thia c141UM e110 IIPPiiee to third party claim& as~ a& MY legal action taken by 
Hoet aglil"lll u.- for btuch c11hls Agreement. d~~~~~ge caused by user to Host a ay!tem, or ror failure to pay expentet User 11 
oblf9aled lo pay Ha.t. 

G. USE RESTRICTIONS AND INDEMNIFICATION. User agrees to adhere to HO$l's "Aoceplabll Use Poll~. 1 eopy ol wNdl ls 
mllachlld 10 thta ~ and wllich policy may be cnanglld lrom time lo lime - o-agrees to adhere to aN such ch11119t1 it 
til a notice of. 

User 'Mll lndemnlty lnd hold Host harmless tram any oo!ils. expenses (Including reatonable attomeya ftea) or lillbility reaulting 
from any claim b1tcd on User's use of the sy,lem. Slld1 Indemnification will not be applle~~ wi1h I1ISP6d to elelmll ol g1011 
neg&gence. Wilful rniaall'lllllet or infmgement by Holll Such indemnity will survi'le Ill& termination or explra11on ollhls 
~lfll 

1. GENERAL No waiver of any b~acll of any pro'Mion Qllhla Ag,_,.,t will con1llilutlr • _._.of an~ prier, conOJn-ent or 
subMqullll bludl of lh• Ag,_,t or any pron.ion !hereof. lr any pro'lision of the Ag.-ment is or becomes IU891f 01 

otnlfWIM ""'"~· 111dl provi3ion ..nt not invalidate lh6 other pro'41Sions hereof; provided if Host determlneellllt any such 
u~ provision Is aaential, it may lemltnllllt lhlt Agreement upon nolice. 

User graiO '"Y permllaiona or lic:alses (including but f"IOI! Hmited to copyright licen&H), aa may be requAd, and ...Oihin Ulltl'a 
paw~r to grant. 10 Holt in Older 10 provide lnt.met .m related eeMQ:I to Uaer. or as may be llqUinld for Ha1tta operate for 
uws beftl!fit 

nve ~ 1s go~ by the ltM of 1ha Stale of Nfr'lll Hampahlre. The panlea aoree that 11141 coutts (8tate and lldeflli} 
located in New HampellU., will hiiMI no,_clualve jurilldldlon to determlllltlhe vatidlly, CXllllllnlction and performance of tillS 
Agreenw:nt and the legal ~lalionl berw.en tht pertin. 

Thle AQ~ constitutl!$ tile entfrll Agreament betwllen Host 1nd User, and 111p011iedea all prior agrewnents, pf()I)Qsall, 
re~~ns. or other communiQIIiona, lelllllve 1o lhtt subject matter hereof. Paragraph headings "' In dud~ for 
canvenl~ and ere not 1o be uaed to intefl)ret this .AQret~~~tnt 

N<otCopllal Hos*'tl.... ~ _F ocm 1101 oe Form Rev. 03.10.a 
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ThiS Agreement may not be auigned by User witt\ the written ~\of Host 

a. CHANG£S IN LEG ISLA noN. Should any 'hangealn ltQiiiMK!ft require any changes to lhia Agnternenl or any aarvicea 
provided by HoU. Ha• tMef'fU the right to mlllce any such cnanges. as a111 determined neceasary or prudent. at Hoat'll sole 
disaetian, Mthout giving user adVancad notice. If suon ctl111198S 81'11 made, Host promilee to aend by etedlonic or poatal ma~ 
noliot of any wngn ill reaaMabfe Ume plliOd. In event ol auon Ctlanges, Usll' may terminate service without 1111 ,.quil'ld 30 
day no~. bvt 11 no1antlllld to • rtfunc1 Qf '"Y P'!Ymant. ahacsy l!1llde for Mrvk:et. 

CUantlnllltl$' 

Form Rev. 03.1Q., 
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Service Level Agret""ent (SLA) 

30 Day Satiafadion Guarantee: Nallipla. guanm!DIIa 111 1!41tviala and 1ented hardware with a 30 day &atiltacilon guarantee. tf 
you &Ill not complefl!ly A8ti81ied wifllh& level of &erlice or ntniBd hardwll,. within the lim 30 dayalrom conlnu;t IIXI!Wtion, you 
may amoct the remainder of the c.cnlnlct without any funher reoou11e Of •mounts due. To SIJ1iafy th~ 30 day satbfadion 
guarantee, you must presenl a writlen alllbtment of diaaatiaflllc:lion to our aa:ountin11 department prior to tho expiration of 30 daya 
hem Ullt d.tll of contract enwtian. Setup htHINld fnt month r1101rring r... .,. ~ncbble. 

S.l'lice Credlta: service QWdlll are aonilable tor Mf\liea contraeled for. bill noc delivered acccrolng to tne aervice level 
ogreement. Sel'\lloe credits are not available to customers more lhan 30 days In arrears on their billing cyCle. Vlllld .pp~ 
wvtce et1dlll will i~J~pur u a a11dlt for 11M011 on lhe next billlble Invoice. s.Mcl Cllldillahell not I"&&Uit In moniiJI paid by 
Nlllriplu di11tCIJy ID the c:ua11:1nm. Allllll'lice aedlt requnts mutt be In wri1ing ;mel ernailed (jftdly to bllltngOnet"'llx.oom 
within 10 days frcm the date of the '"'vice level failure. Failure to request a service or1!dil within 10 days of the service faitull! wil 
Ill &VII in ;an !~VIomtttic ~- of anJ rights under the Maa1er Service UNel Agreement Nonnal scheduled maintenance and 
upgrades n not 00\lellld In lht uptime gull'lnt". 

100% Ne<woftc Guarantee: Nelripllx offers 1 100% uptime guarantee on all nelwOrk relaltd sef'\llces (i.e. banc1Wid111. I'OUiets. 

swildlel, SIMIB tnd ~). Tht 100% uptime gu..n!H ia IIPPUCiblt lo •• n~Mworl! servica delivered 11:1 a~slamer. 
Cvttomtr c;,eneratlld oumges Ctellled by failed equipment (II collocated), exploitedihadu!d 1111\1111'11, misconllguratione or tnalllc in 
eltoess of the maximUm alloWed by oon1nlc:ln not s~bjtct to ~ Sl.A. S.rvtoe credits are bised dlreotly on all eqUipmenl and/ot 
xtvioes afledtd by 1 netwonc oulage. s.rvices 0t hlrdwel'll not related to the netwotk olltlge wilt not qultify lor a service cnMllt. 

P1trfotmance: Nelliplex gUM1111b!eS a mulnun IM:nl1jlt o40ms (miln.eeonda) network rouw from tht -.pllt CQnnlfdion to the 
awomar squipment lhrougll the illltmal networl! and out to the first BGP peer oalal/aled aver a 2.- hour period. 

Availability: Nelr1lteJC guerenteet 100% uptime on al !lldundlnllnt&met czmnactM!y. CoMectM!y Ill meu1.1111d N tqfllc rwtlng 
iniD and OUI of rar11ed Qlatomef equipmttnt through lhe Internal netwoR out tD Internet carriers. Neuip!elr does not guanontee 
third PI ltV caniltr tetenq Of peenng prott.rna not utilized by Nftiplu:. 

P~ GuaraniH; Ne~JC ~·a 1 00"4 uptme on al power locabld In the dllt.cenwr '"'' for cuatomtr uw. Power Is 
defined as TXU suppled power and allltmat& p~ via UPS battery bacl<up power and seneralllr 9upplied power. 

Hsrdwant Gunn~ae: N~ex guarantees al rented hatdwtre oomponenbl and wiB nap ~Joe any f11illd component at no coat to 
the Qllllomer. Henlwttre repl-rnanl will b9gin immedately upon ldentlficallon of the hardWII'II failure alld is guaran!lted to be 
complete wilhln 2 hourt of prtlbllln'l identillcalion. H~ ia d.rtned Mthtl'lltMnl. I'Nildles. disk arraya, blpe bacl<up 
s)'l1erM. pr'OOIISIOrl. AA-... ~rd ctiP'a, motherboards, NJC cards, power supplies. naid corrlloller.s, and any o1hcr hardwarrl nant.d 
through Neb1plex. 

Schaciuhld ,..,!l!n.na~: The aeheduled malrMNinc:a and upgntde window fer all a.~.mmertn llrnibld tD SundiY(f) only and 
wNI be performed from 2:ooam ro .-:ooam eas~em anderd tme. Nolifitalion from Nelriplcx admlnistr'lltlYe staif wiU oc:cur at leaat 
3 days prior to 'IIIIOii! ~· Notitlelltlon fallull! of norm.l (non-.mergtncvl malntenaoce by Nelriplu ala" will reeu111n 
appWcallon of lhe uptime guar~n ... 

Nelripll!lllhatl nat be IMible fer failute Of delay In performing ita obligations henauncler If 1uch !Jiture or dtliY 11 due to txtemill 
dn::urnatanCM beyond a ,_,lllble control. inaud!IQ. wilhout limitation, ac11 of any gowmmenttl body,-. inaooectiorl, 
sabotage. emblirvo, I'Q, flood, lllrik1 Of olhtr labof disturtlance, in!lmlplion of or delay il tntneportalton, unavailability of 
in1llrfl,lptlaa or deity In retaccmmunil:t1ona. faluna rn flird party eo~ or lnabNity to obtafn r.w1 malelfals. suppliea. or power 
u~ in 01 equipmert needed for pro'rislen oftht SeMces. NetripleX agrees to eK81'c:Qa reuonabte care ro p~ audl 
oocurrencu; h~r. tn1111 ,., d~ wil Natriplax btl l"*llillble fQr •ny ~~ or olhltl' OIJIINI9H M to eudl 
lnterTUptlonS. In no e\'el'lt shaY He~ be liabta to CUstcmer or any olher penon lOr 8/IY spedli, incident II, conuquentlll or 
puni!Ne darnagts of any kind, Including, wi411out limilation, mfunda of IHa, lou of prollta, COlt ot cover, loaa of incaml or cott of 
mplaC1!11'11111t IM~iclee. 

Fot111 Rev. 03.10.a 
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Acceptable Use Policy 
1. LEGAL USES. Host's ayatem and swvicas may not ba used in any way which violltH Federal, State, Loeal, or lntamational 
Jaw. ThiJ Pt'Qhibill, but is nollimillld to, any lldiona which are threatemng, obJOIIne, dar.mttoly, or which lliofm trad• IIIIQ'"It, 
o;Qpyright or palent pf'Otej;t!Qn, or rights of privacy or publicity, or which resuh in the 'Presd of computet viruses or 01her dama9ing 
prOijl"lf!W ar data IIIH, ar 'lllhich violllte •ny export raatrictiQne. (llll;!l.ldlng making non-.xpontb1t inlorm1tion or software available 
to foreign nltlonslt aa may btprohtlill<l by law). In !he event User is su~Cied of any sueh violation, Host reserves the right ta 
imm«<i.c•y IU'I*ld ar ~rrri1111!41 UWI acx:ount. 

2. NETWORK TRANSMISSIONS. Uatr is rMpOnsible for any material& pasM<I ~iJ HOCI'I $YS11tm to olllar nelwom, and agrees 
ta COfl'liiY wrtn any reWietlan•llC*Id tly tne other networt(a t.rms qf wrvict or ac:ceptable u11 potlciH. · 

3. PROHIBITED MATERIALS_ U.st!t: isslriclly ftlrbidden from hosting webiJIMI that contain pomogtaptllematarl.ll& «that aend 
Unsolieiled Commen::illl Email (UCE) olherwiM known as SPAM. 

4. CONFIDENTIALITY. H03t wil protect to tnt belt of itubility the oonfiderrtiality or any files and efedronic mail stored on or 
exchanged over me sys~Cm. except a mav be -ry to provide tile requested lntemat Bllnlic:e., or aa may be ~ltY to 
preserw tha security and proper openstion of Host's system. or lo proWd Ho$t'l righlt or pr0f)911'f, 

Host exOI!Ilt as otherwise provided lor in this Agreement or n requiAIId by law, wiJI use its best efforts to avoid discloeing lhe 
contents of prtvatl llllc:tronlo mall to anyone otlltr Ulan addtesaeM, authanZIId reciplente, or tllose to wi!Om sucl'l dlsolosure 11 
necessary ta •~ folwarding or delivery. 

Uset acknowledges that no sy911!11l on the lntamel cen be guanmlHd ••Ja from unautnorized in!Miion. and thetalont any 
confiden~tl infonnatlon stof'ld on or tr.Jnsmttted throug" Host's syllll!tn ia stored or nnBI'Ilit!ad .-t Uslll'a own nek. 

5. SECURITY CONCERNS. Uaar -rnoonllibta for dloolling a 1ecure p&lfWOI'd and for keping it secret 

User may not llltltmpt to bypNa JllY MCUrity mechanl111111 in plaat on Host's system, or use any of HO$l'a systema or M!ViQia to 
atlitmpl to bypass any xa.uity medl&nMls in pfacl! on any rernobl syalllm. Thi1 includu, but ia not limited to, port liC&nning, 
running any password a.cldng ~ttw.... or atlemplfng to aocees a Sy$tem 'ollhidlany user knows or reasonably should know he 
or she it not authorized to IICCIISI in the manner or to the extent <lltllmpted. 

6. COPYRIGHT ISSUES. U1111r agr- not to upload Ia, doWnload from. make availlii:Jht for publie ao:c:.aa on, or lransmit through 
Hm'a syMIIn•~ copyrighted mM!Kill in violation of ltHt copyright owner'» rig!Q in lhlt mal8rial. By ~plolding. downloading, 
making av8ilabllt for publiC ac:ceaa, or tr11nllmi1tlng any copyright-protected matetia4, User WIIITIJnta that u .. r h" 1he proper 
aUitiOI'tzation to mike or authorize th& making alany !XIpiea involved with tUCh uploading, downloading, making awilable for 
public aoceas. or transmission. Unautllorizad copying, or authorizing the copying of pro~ worXI in exca1 of any legal right 
through HOW'a ay1111m is a violation of fade,.l Wlw and inl8mational treaties. and may result in not only IBrml!lliClon of \Jia(t 
aceount, but also mav result in civil and/or cmtinal fines and priaon ICI'ltences. 

Usar agree. nat 111 rtmaYt any copyright cwner.llip information, Of faillify such infa"""\iQn, on any ftlea uploaded, downlo.tlded, 
made pubM~ availllble ltlrou9fl, or tranamlttlld Ilia Host'a •Y"oom· 

Utere.,lldtly ~CIII'I ... Host to make any copiae of copyright protaaed ma!Airials neQeQQIY to provlda lrnsmet and rt~latad 
serviOitS to User, u weN as make any ~ry copies n~~e~aaary ta preserve and llllllntaln Host's synm and User's flies and 
aleQn)nlc mal. 

U•r &JCPIIciiiY llatllllft Holt to mike any COpie$, wiihout limitation. at any CXIPYrigtlted materiJII submilled to a public forum 
maintained on Host'• aystem. or eubmltttd 1D any fQrum to Whicll HOlt ptOVides aooess. This clause cannot be modiflad by either 
party unless any modilll:allon Is in writing end tlgned by both partiaa. 

fotm Rev. OS.tO.a 
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NEW ACCOUNT PROCEDURES 
Dedicated Server 

A~OVAL: 
_Approved by Management 
- Approved by Accounting -----------
-Verify Identity --------------

Government ID -------------
Credit Card---------------

PAYMENT AND ACCOUNT SET-UP: 
Create Account-------------
Create Invoice-------------

- Set Agent to Sales Rep or Partner-------
- Memorize Transaction for Next Billing 
_ Receive Payment 

Add Account to CRM 
_ Log Agent Commissions (if Applicable) 

PRJ)VISIONING A.f 
_./_Assign Datacenter ..l":..l''J.:..L===----------

A)rder Hardware ------..,-......--:~---.---
-:l'JAssign Hardware (Mach Name) A\11;1 021 1 A\JUo'21. 
\J_ AllocatefBJli t~~4KfjC\ 
-~llocate Switch Port(s) _ _ _..;;52..,,,_.be~-------
-~- o Rack Location ~Jl.AC:!:D<IK.Il>..-ll~.__ _________ _ 

Test Hardware 
Monitoring --- - ----------

/Send Email/Welcome Kit 

ACCOUNT FINAUZATION 
Send Thank You Letter = Scan and File Paperwork 
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lnlilrNitloNII HHdquartlln 
 
 

 
 

 

CU8roMER INFORMA110H 

Sar.Aa.Addnrc&:  
Clty:  
s-: Zip:  __ 

a~ Addrwi:.;:Bo,;  _______ _ 
City:  

Slat.:  ____ .z;p:  

Adm~ COIUd: .:;J;:ol'l.;:.n:,;W;:,:.F,:::Inlll~·n.:lgt-.. ____ _ 
Phone:  
Emat:  

BlinQ Conl8a: Jolin W Fa !nq 
Phone:  
Emil: p   

EmergllnCY Con!act: .;:Joh::::-:n::;W::::-F~I!!1!1!lll:=;' .:&..-----
Phofw:  

Emtlit  
p~  

userN8me: __________ _ 
Pn~M~rd: __________ _ 

Howm.ny u> addrl-an netdtll: ------

~~------------------

Ne1Cupll81 Horinv._Order_Foon 111508 

9/ld 

~-· .. ·~- .... ,~-· .......... . 

Repre-Uve: y~C~D81&::.=-------

SeRVICES ORDERED 

~
Sita~ §CUllOm Otcllcat.d 
Vll1ual Ded. ~lion Ho~g 

~ c~ 

Oilier 

Two &ervers under Promo Package. 300GB/Month PE SC420, 
2Gig SDRAM. P3.0. 250GB SA TA HOO 100Mbpl Built 3 IP. 
Support. 10G8 Beckup . 5 Testl. 

Month to Month 

Fedn Till! lOt Cf Social SetUfllyt Qf resj~OIIIIb-~; 

#  

Credil C-.lln1o VIu. Maalllalld. "'--ean 5lq)!Ui11t CIIOQ\IW) 

am ow• Clfd"'" monlh: [!)ves 

tnvoice Q~elly (In advanOt) Qves 

QYEs 

Fonn Nev. 0~.10.a 

. << 
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EBUSINEBS HOSTING SOLUTIONS SERvtce SUNCRIPTION AGRI!EMI!NT 

1. HOSllNG SER\IICES. Holt will p!'Ovld~ connection to aW organizations and indMduall who tg~ee to abkta by Hosrs acatu 
telm$, conditiont, and fH lldltdUIII, 

User is mspoi\Silll for providing any aquipmellt and/or tollwant nec:e!llllry to access Hosh s.yJtem and lntemat fadlit11111, unleu 
oth*'Wise ptovided ftH' In mit Jl9reernllnl 

User is entitled to use ""Y lntJJmet MIVic;u ..,0 time-lhllrt .;omputer aoflw1!re provided by Host. User ia resfJOnsibll Jor any 
licltMing feu for any "!hlrtYilr." l)IC)duets proWled by Ho!lt lo UYr. 

Host Will provide lha Hosting ~eel ~ in the seiVice pad<age chosen by User. and set forth on page one of lhe Service 
Order Form, intluding a server or~ Qn e ahlll'$d &eM!r, connection of the eerv~tr to Host's higll-epeed Internet c;onnection. 
bad<up of lha server's hll!d dillk and other maintenance on the \lef'ltlf, domllin n11111e, a-mail, and file transfer services sa 
PfOVIded In the thoeen service pad<age. automated server monitoring and limited log file goneratiQn and aooass. All equipment 
provided by Host !lhall remain Host's property. 

The services and software otrel'8d are subj~d to enange and limitation at Hosts disctetion, as is any pricing echedu~. HC$1 wil 
nobly UMr o1 any Change• bV elearonic or poatal rna~ to the agent named in tills Agreement or other User afflcer a mininum of 
14 days in advanc:e. unleu the chanoe Is judged by H031 to be nece&Nry to pmaem~ proper security or fWIGticning of Hosrs 
syalllm. 11 UMr object• to a~~y ctla,gt In MrVtet, unl .. llhe change i, one Host has detennlned Is necessary for MMty 
purposes ar to maintain proper operation ot Host's system, U98r w~l be en1itled lo cancel ita IKXXIUnl 

VMf' continued use of the HoSiing seNices alief the effedive llate of~ modified 1111191111 lflrTTI$1111(1 tonditlons, poli~;~e&, or 
changes In servlcel or 110ftwllr• will conatttute User' II ac:ceptanoe ot such mocified terms. 

Till& ~eement oovers only lnttmet sarvices and 11r1y time-share softwlnt nJielad to tile provifion of lntamet 811Mc:es, Dedicated 
Hoang RNiatS. and "'Y ancillary eervieea wen as domain name service and atactronic nlall. 

2. FEES. USer will pay (&)II!Jbtctlplon fees in adVIIOC., (b) IMI for oilier goods or servlr::es as Invoiced, ~nd (c) any sec::urity 
<,iepOIIllln e.ch cae per the applicablllllic:e schedule set forth on page one of the Servia: Order Form. 

3. TERMINATIClf't AND REINSTATEMENT. This Agn1ement may be tlfmlinated by either party on not Jell than 3CJ.daya pnor 

"'"""" notiC'It. 

If U~er (a) blcomell bankrupt or olherwiM insolVent or (b) fails to pay fer services rendllf'ed in acamlamce with ~ Ianna ha1110f 
or (o) oommib any o411tr breach oflhlsi'IQreement, Host nlay, et ill:~ole dieQ'etlon and without notic:e or judldat intervention, 
dilcontinue performanc:e and lllrminabt &hill Agrumant for defau~ and pursue any olhar l"ee''1ediaanaililblt at WN or In equity. 

If User'• aa:ount ie euspencled due to lad< of payment. lJ$er wil pay 1111 then t:Umtnt fllnatattment Itt. In ilddHion to all other 
charges 1t1.n dl.l'l and payable. prior to rest0111~on of semCII. 

4. CUSTOMER SUPPORT. Heat VrlK prtW!de to User reasonal:lle amoYrrta of c:on•ullltion via talaphone and/or eledlonic: maW in 
lilt vM of the 15ystem, but cannot promise to altaiat with any llel'\licas th:.t- not maintained or controlled by Host. 

5. OISClAlMER ANO UMITA noN OF LIABtUTY. With the exception of ~ny expre111 warranty hen~in, neilher Hollt, nor its 
affifiattla ~"Holt"), nor ll8 suppienl make any warranty. and eacn of thfln'l dillclaima any liability, With rasped to: 

(a) the accur.~cy, completeness. currentneu, IIITOI'-frlle nature. or fitness for any pattirular purpose of •ny data or llef"Aces 
II(:CI!QI(I on or through the Hast ayatem, or 

(b) sys1em perfoiTMIIO& I-ta. lneludlng but not lmlled to resouroa u1ilization. tes.f)CIWB ~me or owrhalld, untauauch • 
performance guarantlle il p•rt of the chosen Hosting services padlage repn::w:ni!Sd by a SLA, or 

(c) any loss cr inconvenianQII ill&ociated with Host's suapenllion, 11!nnil1ation, ar r:lei.Uon of UMr'a eOCO\Inl or 

NetCapll.ll Hoslrq_Onler_Fonn 111508 Form n..v 0.11011 

9/Zd 
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NO ORAL ADVICE OR WRITl'EN ADVICE GIVEN BY HOST 00 ITS STAFF OR AGENTS SHALL CREATE A WARRANTY. 

Host will not be u.ble for delay In delivery or performance of holling or clealgn services, Jncl i& excuMd !n)m any htiluno tD deliver 
or perfonn, due Ia causea beyond itll reasonable control unless a specilla level of service is guaranteed via a SLA. 

Hn!ll will not be iable for ony dBIIlVI9o ot Inconvenience Cll~ by eny necesaary or scl!ecluted malnl!nance to Hosfe aystem, or 
lor any MfVK» lapsa or IOSI or customer dar. caused by lortet beyond Ha.fa rauonabla comro4. Hoet raconrnenda that User 
make erd11val c::opie• or oltleowiM dOwn toad any lmpenant infonnation atoreo on HCI't'8 avstem. In addition to any blldlupa Host 
may petfarm 

THE SOLE ANO ENTIRE MAXIMUM LIA81LITY OF HOST TO ANY USER FOR ANY AND AU PROVEN LOSS. Cl.AJM. 
DAMAGE OR UABILITY OF AHY KINO (INClUDING BUT NOT LfMITED TO CONTRACT OR TORn 'MTH RESPECT TO ALL 
SERVIces PROVIDED BY HOST AND ANY ACT OR OMISSION OF HOST 'MLL CONSIST OF A DUTY TO REF UNO NOT 
MORE THAN THE AMOUNTS PAID BY THE USER TO HOST DURING THE YEAR PRECEDING SUCH LOSS, CLAIM. 
DAMAGE OR I.JABIUTY. IN NO EVENT WILL HOST BE UABl.E FOR ANY INDIRECT, INCIDENTAL OR CONSEQUENTIAL 
DAMAGES, EVEN IF HOST HAS BEEN ADVISED OF THE POSSIBILITY OF SUCH DAMAGES. 

User. by signino this Agreemanl or connecting lo lhe Host sy~tem. (e) aooepls tile uae of the ~ystemlintarmnnlldb1 (including 
any progr11me. data. or serviou) "AS IS"; and (b) waivet any and all daima relatiflv thereto, whether auch cteims are OQIIinst Host 
or any of ita .uppliera or affifiat&s. 

Should eny legal acdon or lhrelll of legal action raawtas a teSUII of Usets use, or of any of HO$l't ayttem,lnten:onnedion 
t.lclli!teli, or slll'liCII&. uw aor- ID indemnify HOlt, illl sta!Y, ot Host's other Uaara, for any OOall lncurred In defending against 
any such lhrul or IICiion, including reaaon.tlle attorney~' fHa and <~ny equlprnenlreplaoemenl COSIB. allen if Usee Is no longer a 
cuttDmer of HOII "'*t such expenses arise. Thla clause also applies ta third p.rty elalma n _., n any legal edion taken by 
H01l I!IIIMl U•tor breiiCII of tnia Ag...,.,.,t, dame;t caused by Uaer to Host'• eyatem, or lor flifure to pay expenses User is 
obligatEd Ill pey Holll 

6. USE RESlRICTIONS AND INOEM~IFICA'TlON. User agrees to lllfltra 1o Hash "Aceepllblt Use Poiey", a copy olwhidl is 
mtadled 1D thie Agl'ftlllent. and which policy may be changed from lime ID time • User &(;R!t!l 1o lldhells ID el such ch'"ges it 
has notica af. 

Uw will Indemnify and held Host harmlen from any c:oala. expenua (lndudlng rtaaonablt tllomtys fees) Ot llablity ttaulllng 
from any dalm build on UMI'• use of ltle system. Such lna.mnification will not be &pj)lic:llble with lt!llped ID cJaim11 of grgq 
negligence, willful miaconclud or lnlringement by Hoat. Sudllndemntty will survive llle termination or expiration of tlua 
Agraemenl 

7. GENERAL No WlliYtr of any breacn of any prollilion of Ill• Agreement will conalitute a waiver of any priet, conclltrent or 
aubsequttnt bl9ac:ll of this Agreement or any provision llllweaf. If any provlalon e>f ltle Agreement iA or bec:omet iltgal or 
othe!Wiae unenforQNblt, sud! provlalon will not lnvtlldate tile Oilier provlaiON hereot. PfQVidtcllf Host datarminaa 11m any such 
unen1orcaable I)I'OVlalon le -ntlal. it may terminate thla ~reement upon notioe. 

u_. granCJ liii'Y permission& or lia:mua (ln<;tvding but not Rmited 1D copyright l;e.n5e.), as ITIIY b1 raquinld. end within Uaer'a 
ptYoMtt to gr.nt, tD Hoat In order to provkle lnll:met end I'WIIId service• co U1er, or •• may be r.quired tor Host !o operale for 
Ulef'sbenefit. 

This AgMmtnt 11 govemlld by the lllWI of tht Slate of New Hampshire. Tht parties agree thlllhe courts (:Mate end l'eder.a) 
loca!ad in New HamJIIIhim, will hliVB non-exclusive juriadidion lo determine lh! vehdily, c:onllln.!Ction and performillloe of this 
Agi'Mtnllnt and ~ 19gal relations between ltle partiea. 

Thll Agreemant conlllitutH 11\t entire Agreement between Hoat and User, and sui)IIMdea all prior agteementa, propoula, 
reprnentdon&. or OCher oornmunlcatlont, Tl!latlYe to tile Sl.tlject matter hereof. Paragraph helldlnga are included lor 
convenience and are not to ba used tuln~ !hill Agraement. 

Cr~ent lnitillt: 

Form Rwv 0~.10.a 
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!!. CHANGEs IN LEGISlATION. Should any dlang&S In legtai&Uon ruqulnt llflY changes to thil Agreement or ""YII8rvicatl 
provided by Hoat. HoiSt ntaen~etlhe right to make any sud! change-, sa are determlnerd necessary or prudent. at Hotlt'a tole 
discreiJQn, without giving u..,. advanc.d natica. If aud1 changea ant mlldt, Hoal ~to ~~~d by eleclronlc 01' poellll mail 
notice of any changes In 11 reasonable ltne period. In event of sud\ cllllnges, User r11111 ~rminalll semce wilho\Jilhe required 30 
day !lotlee, but Ia not entitled to a refund of any payments already made tor MtVk:ee. 

Client I~Hialt: 

Fonn Rev. 03.10.1 
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_,..., •• ,,.,.."- --~·"""' ..-..l:J•VVII.Gaa .. \~._ ..... , 

30 Day Satl5factJon Gu.r11nlft: Netriplalt gUI...ntHs ~N services and ren!td hllflt.Nare with a 30 day satisfadiOn guarant~~~t. If 
you are no! co~letely Mtisfied wi1h the level of "rvice or rented hardWare wttnln the !!m JO dayall'om eontraelaxec:vtion. you 
tniY ctnc:el the remalndtt of the oonnd without any further reeouru or amounts dua. To 8/llilfy tha 30 day saliatadion 
l}uaren~. you muat present a writ!en stlllemet1l of diiNtiaflldion to our accounting department priof to the expiration of 30 days 
from the d ... of cootrad e>U!Ciltion. Sel\cl fees and flrlt month rewn1ng feel are noo-relundsble. 

Service Credltl: llllfViat aedi1a are .vailable for HrviaK <:antradtd for, but not delivered acconltng to the e:ervic:e lew! 
agll!tlmllnt. Service aedlta are not available to cvatomers more than 30 clays In atrnB on their billing cyde. Valid approved 
serviQ Cl'l<itl wiA appear as a cred• for teMce. on tha next billable invoice. Servi<:ll CA!dlta ahrd not rwUt In monin paid by 
Nettlplex dlredly ID the ruaW~ntr. AH MNice ~~ requem must be in Wri1klg and emeiled directly to bijHngQn~ex.com 
Within 10 dlyl trcm the date of !he _,;ce level faillre. Failure to rJquut a sa~ etedltw!lhln 10 days oflht MIViot f.alluna INIM 
rHUII 1n an aU1omatic waiver of any ligtllll under the MI!Mr Service Le~l Agreement. Normal scheduled mainten~ and 
~pgllldea are not COYered in lhe up!Jma guarantee. 

100% Networil Guarantee: Hetriplc.r offers a 1 00% uplima guarantee on aD nelwotk related ae~ (i.e. bandwidth, routwr3, 
swi1chaa. MMI'I and cabling,). Tht 100% ul)tirM guarantee is applicable to al netWOIIt services delivered to customer. 
Cu5IDmer 9f!nerated oulll~ c;rw1ed by falad equipment (if collocated). eJCPioiledlhad<ed servers, ml5con~tiona or traflic in 
eK~S of the mlllllmum allowed by contm:t are not aubj~ lo the SI.A. Servicle creditl an~ belled cirectly on 1111 equipment ardlor 
~011.11 alfedad by a networtc outage. Sarvicea or haraw- not rtlated to the na!wOiil OtJtega will not qualift lot 1 service credit. 

Pelformanoe: Nelrilllex guaran!eea a maximum average 40ms (mitlieecondl) networll route from the Input CDnnedlon to the 
cuaiOmar equipment through tha internal network and out to tne nm BGP peer oalc\llated over a 24 hour period. 

Avdabillty. ~f)lex guac-antH& 100".4 uplime on aM redundant intlm.t conne~y. Connec:tMty il muaured at tnlfllc IVUIIng 
into and out of n~nted cuatomer equipment through tne lntemal netwollt out to Internet Qlfrie,._ NelripleM doea not guaran1!le 
thlr<l party earner la1aney or peering II'Oblama not Utilized by Netriplu. 

Powet Guar.nlla: Nt!l1plax guan~nhlea a 100% uptime on au poMr toeat.d In the da~ter area for cullomer use. Power Ia 
defined 1111 TXU se~ppled pcwer and altamate pcww via UPS ballcry b11Ckup p-INid ~nenllor auppllld pow-.r. 

Hsn:lwllna GtJiran\lft: NatrJptex guaramwea aY nmled hardware componetrta 11nd will replace any hilled componam at no costiO 

the .,.,..__ Hardwtlna replacement Will begin immediately upon ldenUIIc:ation of the hardware failure and ia guar~~nteed to be 
complete within 2 hours of problem i<htntiflcation. Hardware is defined 11 the routena, 8Witdlel. dlsll arrayt, tape badrup 
syt~tema, pi'OQIIIOr1, RAM. IWd dllks, molhestoardl, NIC cards. power supplies, 111id controllena, and any othlll' hardwant "'"tad 
through Netrlplex 

Sc:hed\Aed MlinWI~~nce: The scheduled maint.n.Rat and upgrade wildow frx all <l.lttanenl are limited to Sunday{ a) only and 
will be pelformed fmm 2:00Mt to 4:00am eaalem 5tandetd !Wne. Natiliaotion from Nlllrlplex admin;.tratNa 1\alf w!M oocur at teatt 
3 daya ptior to WOf1t l*fOr!ntd. Notmcatlon falluro ot normal (non4mergeney) mamnance by NetrfplttK staff will result an 
apptic:atioo of !he uptime guafWite.. 

Netriptelr ahiR no1 be Able for fail una or delay In pertorming itS obi~SP~Uons hereuneler' If ~ud\ laiure or delay iS due to external 
cireumalancM beyond itl reasonable 0011trot, lru:ludlng, without HmltaUon. &CIS af any governmental body, war, in.urna<:Uon, 
sabotage, embargo, lint, flood, atr1ke or oilier labor disturbance, 1nterrupbon of or delay in tranapollation. unavailability of 
inteiT\IPIIon or delay In teleoommunicaUona, fallur~~ of third party softwanl or lnllblllty to obtai't raw materials. supplies, or power 
useclln or equipment needed for proviaion of the Sltrvicea. Natrtplex agrMe to exerciM reuonable cane to p11M1nt auotl 
oa:urrencee; IIOWiver, under no tirt:urn$1tncae will Netriplex be held liable lot any financ;ial or other damages due to SUdl 
interTUptiona. In no event still Nettip(ex be liable to Cullomef or any other penon far any speo111. incidentlll, conaequential rx 
pur1i11ve dem_. nf any kind, Jneluding, without limitation, refunda of r. .. , lOla of profb. colt ol cover. lo!ll ot Inca me or CO!Il ot 
repjacement Hrvlcel. 

Form Rev. 03.10.1 
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1. LEGAL USES. Hoet's ,ys~em and servicea may not be UMd In any way which violates Ftdtral, State. Local, or International 
ilow. Thi11 pr'OI1ib~a, but os not lmited to. any actions ..tll<:h are ltlrealt!nll'l1iJ, obscene, dehtmDtory, or whidl violate tnKI!I 511Cr8t, 
copyright or patelll pmti!Ction. or ri<Jhb of privacy or publicity, or which result In the ap!Qd of computer virusn or other damaging 
prt>grarna or elate files, or lolilich violate any axptllt rniJictiOil$ (Including making non-eKponabhl infonnalion or~ ava~able 
to foreign nationals a& may be proh ib~ed by law). In the event Uwr if .Usptc\tcl of any such violatiOn, Host re.e~Wt~ the right to 
Immediately suspend or terrninlote Uwa aecount 

2. NET\IYORK TRANSMISSIONS. Uset ia rupor\Sible for any materlall peSIItld vie Host'1 ayslem to other networh, ,nc:l sgraea 
to comp4y with any ra&trictiona pOled by the Olher network's terms of SllMoo or aceef)table IJ$e policies. 

3. PROHIBITED W. TERIALS. VMrll atnctty torbic:lden 11om hosting wab1itee that contain pornographic materiels or !hat M:nd 
Unsoic:itad Corrmercial Email (UCE) olherwl:~e known 111 SPAt-4. 

~. CONFIOEKTIALITY. Host w;u plllled tc the beat of itt ability the oonfidentiaWty of any files and aledtQnic; n>Jil atortd on or 
eXchllllged over the ay.lam, aJU;~pt u may be neceaury to proVide the requested Internet services, or as 1111y be netnllll)' to 
p......vw the teCUnty and proper operation or Hosrs system. or to protect Hoet'll rigiTII or property. 

Host. except as 01herwiM providtd for in this Agreemem or •s ~qulred by !M, win use Its bes1tfforts to ai!Oid disclosing the 
conltnll of Driva!e elednlnic mall to lf\)'011e o~Mf than adclresaeea, authorized recipient., or thOR to whom 5UCh dildoaure 1s 
n&ceuaJY to aawe foiWarc:ling 01 delivery. 

User ad<nOYI!edgea that no 6y8tem on the Internet can De guaran~ aafe from unauthorized intrullion, and therefore any 
c:onlldential lnfolmalion ~~~~~ on or tr1namiu.d through Host's system I~ ttontd a< transmitted at Uaers awn riak. 

5. SI:CUIUTY CONCERNS. User is reaponlible for choosing a &e<:~~re p11$SW0rc:l and for keeping - secret. 

User~ not at1err4X to bypau 1111y IIIIQirity medlanisms in place on Hoafe eyJtem, or vae any or Host's systems or tertlces to 
a~t~:tmpt to byl)lll any securiry med'lanlsms in ~ca on any remote s~stem. This lndud ... but Ia not llmitltd to. port scanning, 
1\JMing any paS!IWOnl OliCking soi!WMt, or arteml)ling to aa:eu a ayat.m Whldlsny user knows or reasonably anould know he 
or.,, '- not authorized to acceseln the m11110er or to the extent &tle1'n!:lted. 

6. COPYRIGHT ISSUES. User agn:ea not to uplo;c:l to. download from, make available for pub•c; ~" on, or transmit through 
H05fs system any copyrlgtltld marta lin violation af tl'le copynght owner's rights In Ill at matenal. By uploading, downloading, 
making available lor public; •~. or trJflllllill!ng any oopyright·prolel;tad 11111\vritl, UMr warrants that User llaalhe proQer 
~uthoriZIItion to m1ke or authorize the making af 1ny c;oplea lrwotveo with such upla.ding, downlolldlng, making aYailllbt.l for 
public ecceu. or ltiMn'lssion. Unautholi2ed copying. or authorizing the copying of protected wortcs In exceu of any legal right 
through Hoat's ayw~~tm 11 ~ violation of federel law •nd lnlllmatlorlal treatin, and mey raalitln not only III'ITII!lltiOn of users 
aooount, but !lifo may result ir1 cid and/or cmun1l fina arid prillon senteoc;ea. 

User1greea not to rtHTID'ttl any r;gpyrigtlt QW!lerahip infonnaUon, or falaify •uc:fl lnforme1ion, on any files upto,ded, dQW!liOaded. 
made ovblicly available througn, or tranamitllld via Ho.ta sylll!m. 

User elCI)IIcilly liatn- Hoet to make any oopila of oopyriiJhl protadlld malltjall neoeiiNI'{ 10 provide lntmlet and related 
!leiYic:ea 1o User. at weN as mllke any neceaury capite nece11ary to pr&Mrta and malntein Hoefeeystam and UMr'~ Iiies and 
electronic mail. 

U&er tlCI)licilly lclellaas Hoat Ill maq any ooplet, without limitation. of any oopyrlgl\tld meterillla aubmitted to a putlllc fonnn 
maintained on Host's aystl!m, or IYbmlnad to ooy forum to ..tll<:h Hoat provides acoeu. This diUH annat be modified by either 
party WliBA any modlllc:ation is in writing and algned by both pe111ea. 

Form Rev. 03.10.1 

S/9d  « ss:o1 !»il'9ooz 
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SERVER PROVISIONING WORKSHEET 
COMPANY: Netwire Inc. 

Machine(s) to configure: 

Name: 
Purpose: 
Components: 

AVL1028 
Database Server 
Intel Dual Processor Board 
Dual 2.8GHz XEON processor 
4GB RAM 
SCSI RAID card 
3 x 73GB Drives, RAID 5 
Unbreakable Oracle (Linux) or Centes 
Partitions: root 30GB; /u01 100GB; /tmp 10GB 

IP Address(es): 208.69.230.32/29 
208.69.230.34-38- useable IP range .• ~ L( 
208.69.230.33- gateway 
255.255.255.248- subnet 
208.69.230.39- broadcast 

Tech notes: 

Technician name: 

Completed date: 

Completed time: -- ... - . - --~--=-..;._..;___:..::...:.._ ____ _ 

Rack Location : 

Power Bar & Port(s): 

·' ' 
Switch Port(s): 
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netrtplex 
lnlemldonal HHdq .. lftr. 

 
 

 
 

 

CUSTOMiR IM,O,.MAnON 

C~~--N~~~- ~In~e~-~------------
FhoM:  

F 1JC;  

New Cu.tamerl.J 
E:lCbllng Cutlomerl!J 

Otd• Oalt: 1112712006 

Re1Junltcllnt~ Dnl: .;.1.;,;112.-612006=-.--------------

S4!1'1ice 1\dd,.R~   
City:  

Silting Adckns: -:  _______ ___ 
City:  

Sraa: .. _____ _...~ip;  

Adoniniahliw Cont8d: -:J:=:oh~n~W:::;.F.,:;anm~·n~gt-----------
1'1\oN:  

Emti! ···:·: :.--·· · ·::"·"· ,: ~--- .. 

Tecmleal Conbld:  
~oM: _ 

Emil: ~":"_·:.· : :·:: . 

Billing Contatt: John W Flnlling 
Pho.,.,  
EM8i: :.· · : · :.-: -- · : ·~·::-- : . ·: ·•: 

Em~C~~~;h~n~W~F~an~n~ng._ _______ _ 
Phone:  
Emil: :." " :·.;.:::;·. :: · ;· ·:1 • · ••·• 

Pag.r:  

U$tt Neone: ________________ _ 

PH....,nt. _______ ~~------
HowmanyiP •a-.,. needed: ___ __ _ 

OQnmin Name: ______________ _ 

Tille.f'osilion A I' ""\ /I 
/Y iJ V· .s 7 ~-~'-

Date 

Space: NA 
Monlhtt s.~ F .. : -=s::--~-=,~s5=-.oo:::--
one-time !ltol-vp F": $ 

Totll COli for tnt manth: -:$:----:1-:o:85:-.00:-:-

PE 2550 Dual 1.4GI-It CPU, 2 GigDRAU, 2lr7JSCSI R31d1. 
100Mbpa port. 336 monthly transfer. !he other has duel 1.1 GHz 
proacua~. 31P, Support, 10G8 Backup, ~Testa. 

Leng1h of S.rvica AQIHIIItlll: Month to Month 

F•<** TuiDI or Sod-' Sea..-ltyt or '"!1Df11oble party: 

'  

CudNum~r. ___________________________ ___ 

Expirrion: 
Nlltllt On Canl:--------------- -----
8~~~----------------------------

Bill Cn!~ Carll eactl monfl: [!Jv!!s 

lnwlol Ouatletty (in e.W..C.) 0 YES 

DYEs 
fled for annual pre-pay) 

Olla I 

Form R!V. 08.10 t 
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--·. ·-- • ·v· --···--··· 

EBUSINESS HOSTING SOLUTIONS SERVfCE SUBSCRIPTION AGREEMENT 

f . HOSTING SERVICI:S. Hoa1 wtN provide conneC11on.to aN organizations and individual• who 8gree to abide by Hoars aa:esa 
ttrma. conditions. and fee IChl!duiN. 

User ia re~~ponsiblc lilr providing any equipment and/or soflware neeeliSitry to acc;e,1 Hoar• ayatam and Internet laclliHu. unleu 
otheiWIM proyided for in lflia .Agreern.nt 

Ustr is entitl~ 111 IIH any Internet sarviCIIIIand tlm1Hh8re computer SOI!W6re provided by Host. UHr ia rwaponsibla for any 
licensing tees for lillY "sha!IIWllnt• pTOdudl provided by Host to Unr. 

Host wiM pro'lide 1M HostinG servioea provided in the lliJriice package cnoaen by Uner. and sellcrth on page one or the Service 
Order Fomt, induding 8 !leM:r or ~ace on a sharad .. ,... conrta.etion of tile server to Host's hlgh·epeed lntmnat connedion, 
backup of tt. HIVW'aruartl dille and oilier maintenance on tha eervtt, domain name, e-«~aij, and file transfer services as 
provided in the chosen servia! package, ~~~ server monllortno and limited klg file generation 1nd ~CCeU. Ali •quipment 
provided by Hoat allall remain Host'& property. 

Tha HIVIat& and software oi!Bmd are subject to cnan91 and limitation at Hoats ditctetlon, n la any pridng sdleduie. Hoat wift 
notify U1111r ot any ch&ngaa by electronio or po~l mall to tile agent named In this Agreement or other User offlw' minimum of 
14 da~ II advanca. unle111 the dlange Ia judged by l'tOIIIto be necaeeary to praserve proper aecurtty or 1\Jneuonlno ot Hosrt 
&VJ!tlm. If UHr objeelt to any chanQll in servia,., unlel!ll the change is one Holt haa daterminlld Ia nec:e!!lary tor aecurlty 
purposes a to maintain proper opemlon of Host's system, Uaer will ba antiUIId to catiO.IIII account. 

Uaer'a cunmulld ~of the Hoating aat'11icea aftarltle etrec:tive date of suoll modified general tam19 and conditionll, polic:iea, or 
changH in eeNices Dl' software will conftiMit VMI't tcoeptanee of such mcdified terms. 

Thla Agteement ccwra Qnly Internet aervioes and any time-share SQftware related 1D tha prDYilion of Internet llll!rvic:ea. Dedicated 
HQ$ting eervioee. and any anciQary sa..W:,.a •udl q domain name !li!Nioe and eladronlc mall. 

2. FEES. Usetwlll pay (a) sub8c;r11tion fees in advance, (b) fee• far Qther goods or eervtoes as Invoiced. and (c) any seo .. nity 
dl!l)allit, in each case per tile APPliCable price sdledule set Iorin on pege one of the Service Order Form. 

3. TERMINATION AND REINSTATEMENT. This Ag~ent may be terminated by either party on not less than 30-days prior 
wri\Wnnob. 

11 UHf (e) becornel t.~kTU!ll or a~~--. lneolvent or (b) fails to pay for $CMca re~r.d In accordJno. with lha t.rma hllraof 
or (c) CD~m~ita any olhlf bruch of 1hil Agre.ment. ~~!Tilly, et ita~ dlacratfon and without notic. a judical intervtntion, 
dliCOfltlnue pertormai\Cie lind terminate 11111 Agraement lor cM~aull and pu11ue any otl'ler remedlel avalllble at IN a In equity. 

11 UMf'a acx:oullt It euspwnded due to lack of paymtnt, !Jeer wilt pay the then current relnltallllllant f .. , in addition to •II other 
<;h1J191tt then dua and payable, prior to '"tgralon of service. 

4. CUSTOMER SUPPORT. 110111 wiM provide to User reasonable amounte of conaultatlon via telephone andla eleatonle mall in 
the use or 1t1e tyslem. but cannot promise 1D IIUist with eny services that are not maintained or a>ntrotled by Hoat. 

5. OISCLAIMI:R .AND UMITATION OF UABtt.rn'. lMih me exception or 1111y exprenwarranty ~In, neilher Host, nor lts 
afftllatas (11-lnltltr "Host'). nor its suppUera make any w1rranty, and each of them dlsclalma •ny ~ability . with ~to: 

(a) the accuracy, Ccmjllelenua. cunrentnna. errof·free na!IHit. or iitn&se for '"Y particullr purpose of any data or services 
~IR<I on or lhmugll the Ho.t BJ"liiiiTl, or 

(b) aymm f'erlo!mllll(Z !~Ia, including but not limited to resoun:e utilization, rete>OnGe time or over~~tacl. Ul'lleb auch a 
pe!fOmlanoe ouaramee is paft of the ctloseni'!Mting aervlcea packaganapre&enled by a SL.A. ar 

(o) any tOM or inconveniena: aaaociclted wilh Hoat'a sulp!ll\tlioll~ termination. or deletion of U&e(l aa:ount. or 

NsiCapilal Haatlng.OI'dti'.FoM\ 112706 Form Rav. 03.1 0.1 

t/ld  <>< 



CX0402-019

NO ORAL ADVICE OR WRITTEN ADVICE GIVEN BY HOST OR ITS STAFF OR AGENTS SHALL CREATE A WARRANTY. 

Host will not be liable for delay '" dellvef'/ or performance of hosting or dl!!ign services, and Is excused from any failure to deliver 
Qr ~rrn. dv• to QUMI beyond its rei$0N.ble control unless 1 llpedfic level of setvice ia gua111nteed via a SLA 

Hott will not l)e liable for any c!am;age or inconvtnttnce cauaed by any n&Ce88ary or scheduled maintenance to Hosrs system, or 
for ""Y ~~erviee IIIPJMIA or losa of C\l&tomer det. cauM<I by forc:e1 beyond Hosra reasonable COI'Itrol. ~ reoommenda that Uaer 
mag areltival copiet or otherwise download any impartantlnfonna~an etored on Heal' a syJtem, in llddilion 1o •ny b~vp• Hotl 
ml\y~. 

THE SOLE ANO ENTIRE MAXIMUM LIABILITY OF HOST TO ANY USER FOR ANY AND ALL PROVEN LOSS, CLAIM, 
DAMAGE OR LIABILITY OF ANY KINO (INCLUDING BUT NOT UMITED TO CONTRACT OR TORT) WITH RESPECT TO All 
SERVICES PROVIDED BY HOST AND ANY ACT OM OMI~ION OF HOST WILL CONSIST OF A DUTY TO REFUND NOT 
MORE THAN THE AMOUNTS PAID BY THE USER TO HOST DURING THE YEAR PRECEDING SUCH LOSS~ CLAIM, 
DAMAGE OR UABIUTY. IN NO EVENT WLL HOST BE UABLE FOR ANY INDIRECT, INCIDENTAL OR CONSEOUENTlAL 
DAMAGES, EVEN IF HOST HAS BEEN ADVISED OF THE POS$1BIUTY OF SUCH OAW.Ge6. 

User. by 94gnlng !his Agreement or connecting lo the Ha.t "yalem. (a) ~ ltle UM of the 8)'8111mfnten;onnection (ini;luding 
any programs. data. or SlliVICOS) ·As IS·; ana (b) walvoa any and all claims ralallng thervtn, whether 1uch dalma 11m against Hosr 
or any of itliiiJI)pl~ or efflllllel. 

Should any legllllldion or thr!!at ellegal ac!ion resuh a!l a resu" of Ueera uee, or of any of H081'a syetem, lnterwnneclion 
faeill1ies, or !lefViclt" UMr agreeelo Indemnify Host. lt!lstafr, or Hell's othet Ute!$, for any cost~ Incurred In defending against 
any sud! threAt or ac!lon, Including ret~tonab!e lltameye' fen and any equipment reptaeemenl CClsts. ewn if user i!l no longer a 
cuiiiDmer of HD81 when au en expenaes arise. This clause olso appHe.a lo thlro party claims aa """" ae any legal action tskl!n by 
Hotl agfliMt User fof breach of lhis Agreement, damage caused by Ucer 10 Holt'l IYiteln, or for flliUI't to ~y exper~IQ UMr II 
obliglllld lD pay Host. 

6. US£ ~STRICllONS AND INDEMNIFICATION. Uaer agreea to adhere to Hears "ACCII!llable Uae Pal icy•, a eopy af whioh is 
alllllclled to lhisAgl1ltlfllllllt, and which policy may be c:hanged flllm time to lime- Uer agMS to adhere to an such changes~ 
hu notiCe of. 

User will indlmnify and hold Host harmless from any costs, expen ... (ilcluding reaaonable attomeya I'IIQ) or lillbility r!!aulling 
from any claim bued on Uscl'a IJllll of lhe system. Sud! indemntlioeaon Wll not be Bf)plicable wilh respect to dalm9 of gro111 
negligence, willful ml!loondud or infringemt~nt by Hold. Such indemnity wll survive me terminati«< or expil'lltion of IIIia 
Ag~•nt. 

1. GENERAL No waiver of any bflladl of any praviaion at thla Agreement will conatitute a waiver of any priOl'. concurrent or 
Jlubsequenl breacn o11hia Agneemtnl Of 01ny provltion thel'eof. If any provision of the A~nt Is or becomes illegal or 
ctne!Wise unenforceable, sudll)rovlelcn will not Invalidate tlte Oilier pravlslona ne~ provided if HOlt ~lerminee !hilt 1ny euch 
unanfore..t~le p~Qvi$1on Is eiMIItlal, II may terminate !his Agreement upon nclice. 

User grant. any f)efmlaoionl or licenses (incluclf'lg but not limited to copyright tiallwu), •• may be required, and within Uaets 
pqwer 1o 11111111. to Host in order to pmvldet lrrtl!lmet ..,q related eervk:e& to Uoer, or as may be required for Host to ope111te for 
uws benefit. 

This Agreement ill gowmed by ll'le laws af tht State of New Hamtlalllre. The pat1lelagrH th•t lhe courtJ (mit aJl(l fede!lll) 
located In New Hampthire. wil ha~~e non-exdulive jurildiction to delermine the validity. con!lltuGt!on and l)erformanoe of lhls 
Agret~menl 11nd the legal relations between the parues. 

This Agreement constitutes the enlir• Agreemtnt betwnn Hos!110d Ullef, eod SIIPimedeS aH prior agreements, proposala, 
~Uiltona, or othef communieatiooa, reladve 10 the subject mallet hereof. Paragr;~ptl headings are inc:l\1~ fof 
convenience and are not to be uNd to intwl!lfllllhi& Agreement 

NetCapiiDI Hosting_ On ler_ Form 1 12706 Fonn Rev. 03.10.1 

~l&d 



CX0402-020

. ----.-·--·- --- . -·--1 
1. LEGAL USES HOIII'o •Y....., 111111 _.,;.,..may not t.. u- In any way ,.;,;ch Idol•• F~·~. s~. Local, 0t lntemaliollai 
low. Thlo p«>h- 'out is noll.._ to, any actlona wtlit.l! •re lllrtlllnlng, otliCIOfllt, defwniiOtY, or wlliGII vial.lw ~cle 1D<nL 
copyright or p811ent proiEdlon, 01 right. of priYac;y or publicity, or which ~K in the apreld of cornpullll' vti\JMJ or Oilier dafrn19i"'l 
progr31111 ordlla filet, or Vlllicll violldt any elei>Ort restridons (Including makin(l non-e~ inlorm.lion or toftvmw ll~t~ilable 
lo forekm natioN Ia U m;tV bft nmhtbltlwt bv ~\ In tM f'MI!.nt t I..,. t. •tttlt'I•NAtf rJ •nv "''~ W'in'*""'" Wn•• ~ t'-~ tn 

This Agreement may not tit IIIIQJntd by \tnr W11tl tlut Wl'itten consent of HMl 

8. CHANGES IN lfGISLA TlON. ShOUld any ehtngH in lefJislalon requiTe any changes to thia AgMmont ot any MMcet 
ptCJIIid~ by ~L Ho.tre..,.,..lhe ril)hl to mtka any eucn ellllnges, .. are delelmi""" ntiCII!UIIry or pl\lclent. .t Hosn 101e 
ditc:Ntion. without vMr>g UMr .-~v.,ced nob. If ouch ch811Q" ere ~. Holt ~rom ... to aend by e'-nlc or~ mall 
nntlce of any Cllltllles In a reasonllble ~me period. In event or such c!wlgH, u-mey ~""ln•te Hrvlct willout the 11K1Uirecl 3D 
day ~. bulla not antihd to 1 ret\11111 of any P•vmt'* alrelldy mlldt lor Mrvicos. 

Client lnlllllo: 

Foom Rov. 0310A 
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,. 
netrlplex SERVICE ORDER FORM 

lntemauonar H11dquarwra 
 
 

  ReP"'S8ntatl\le: :o.;;.sta=-------

CUSTOMI!R INI"ORMATIDN 

SeMel! Add-  
cny.  
~:  !!p: . 

ailing Add- .; :... _______ _ 
~  

Stall: ____ np:  

Admlnllr1ratllleecntaat .::J.;::Ohn.;:;.,;W;.:,.:..F.:an:,::nl.:::ng:.:a.. _____ _ 
Phone:  

 tl.som 

T~chnlc.l Ccrad:.,;P :Schm=::.:ldt=.:..-------

~-- -----Emd: 

Bllng Cont&t J~n W Fanning 
Phon&:  
Emd: .  

Emergency Contact - ;:Sctl~m;:ldt=-------
l'tlcne-:  
emat  
PIQilr.  

uaerName: __________ _ 

P4~'-----------------
How many IP addresaea - neodltcl: ---------

OcrramNene: ------------

Slg 'C.-oo 

NetCapltld Hoadng_Order_Form 121 :10& 

~ ...... -.rvrt~DER~ §c~ Oedialted 

Oed. Apjllcdal Ho•~ 
leatod C.O.Locdon 
r 

Space: __ .....;NA.::..;,.,.,.,~,.. 
Monthly Seo!ca F-....,... __ _..$;;;;308=.;.00""-
one-tlme sill-up Fee: S 

Total CZ)Itfor" tnt l'll<ll'llh: -=$30'=e'"'.oo~----

PE 2850 Duai2.8GH:t CPU, 4 GlgORAM, 3x73SCSI RaidS. 
100Mbps port.. 10 Tests. Private IP addresses. PJe•e do u98 
Credit card fl on ftle for this aa:ount 

36 monlh 11em1 

Fed..,al TIDC 101 cr Sodal s.cutY* or responall!le party. 

#  

Ca~N~-------------------------------ExplratiOn: 
Neme OnC.d:------------------------
B~Addresa: ____________________ __ 

Bil Credn cw each month: CKJYEs 

ln'll)lce Ouarlei1V On ldvanoe) 0 YES 

Invoice .Amually (It advane&) 

(10% 

N 

Fom1 Rev. 03.10.o 
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Service Agreement 

EBUSINESS HOSTIN<i SOLUTIONS SERVICE SUBSCRIPTION AGREEMENT 

1. HOSTING SERVICES. Hoal will provide conntdon 1o aU organizations and lndMduab who agree to abide by Hoars ecoes& 
Ierma, conditionll, and fee tc:hedulel. 

User Ia respondlle for providing any equipment endlorsottwa,. necessary to access Hosts sy~ and ln1emetfacifillea, unless 
atnerwi!le provided lilr In lhia Agn~.n.nt. 

User 19 emltled to use any Internet aervtoea and tme-1hare comrM~ software provtdecl by Host. ua.r 1:s responsible for any 
llcena~ feel! for any "BhaniWIIWI" produels prO'VIdtd by Host to User. 

Host w~l provide the HOGCing aaNi<:ae provided in the service padtag• chosen by User, and set forth on page one of the servtce 
On:ler Form, includi~ a SIIMir or spa<» on a shared $8fV8r, connection of 111e server to Hoat's hlgll-$p8e(l lntarnat connedlon, 
backup of the 38MII's hard di.ek and other maintananc:e on the Mrver, dcmaln name, ~au, and 1il&tranafet seMce5 aa 
provided In the cll01!1111 setVIal package, automated S«Wr monitoring end limited log tile gene1111fon and acx:ese. All equipment 
provided by HOlt .MY remain Holt's property. 

The serv1eea •rd software otfated am subject tc change and limitatiOn at Host's dlaaatlon, u Ia any pt1citg sctledlie. Host wil 
notify User of •ny change~ by electronic or postal mall to the agent named In this Agr8lilrnenl or other User officer a minimum of 
14days In advenc:e, unless the change i& judged b>l ~10 be~ryto pre--.. properHCUrity or functioning ofHost'l 
$yslsm. If User objecta liD any change In 68Nice, unleu lhe change ia one Host has detelmlned ia necessary lor security 
purposes or 10 maln1ain proper opera1lon of Host'll systam, User wiQ be entitled to cancel its account. 

UWs contlnuad uH of the Hosting S8Mce& aner the al'fecUYe dilte of such mod!fted general terms and conditions, polldaa, or 
changes In Hf'lices or aoftWill'8 wUI conati!Wt Uwa aooeptBnca at such mOdified tenns. 

This Agreement CO\IIrt only Internet senrlces and any tii'TIII-Sh!!lll software related to the provision of !ntemot $GI'VIcee, Oedic:steO 
Hosttng eeiVicae, and any anclllary se!VIoes such as domain name service and electronic maD. 

2. FEES. User WIM pay (a) ~lion fees In advance, (b) r- fer other gooda or a81Vicaa as invoiced, and (c) any aea~rity 
d9pottt, ln each C.M per !he applicable price schedule set fcr1h on page one of lhe s.Moe Order Form. 

3. TERMINA TIOM AND REINSTATEMENT. Thia Agreement may be !ei!T11natad by either party on not ION thin 3o-dllys prior 
wrltl!ln notice. 

If User (a) beoomea ba!WUpt or ol!lerWiSe Insolvent or (b) fails to pay for seNfces renCJI!red In eccoraance with the tenna hervof 
or (c) conrnlts any other breach afthill AIJlltlment, Host may, at Its $Ole dlsetelion and without notice or judicial inteNentlon, 
dlsconlilull performance and terminate tl'lla Agreement fer default and putllue fillY other remlldiee SVII~abte at r- or in equity. 

It lJsiK's acc:cunt ill suepended due to lack or payment, US8f wil p•y the tt-n current relnttatement fee, in addition to all o1h8r 
cllazgee then due ar~d payllble, prior to restoration of service. 

4. CUSTOMER SUPPORT. Host will provide ID Uaer reasonable amounts of coneulbiltion via telephone and/or electronic mail in 
1tJa u. oftl'le sysUtm, but cannot prornlae liD alist with any Mf1lioes that are not maintained or controlled by Hott. 

5. DISCLAIMER AND UMITATION OF LJABILI'TY. With the ell()llpllon of any express warranty herein, neither HO&t. nor ~~~ 
aff'i'dlnB& (hereinafter "Host"}. nor Its suppi!En make any warranty, ami "'ch of tllem ol&daims any liability, with nsspect to: 

(a) the accuracy, complelen1.1111, currentness, error-free nature, or fltneu for any particular purpose of any data or setvioes 
aooeS!md oo or through tho Host IJYII*n, or 

(b) systsm performance levels, InclUding but not flrni*t to resource utilization. response time or overhead. unless euch a 
perf!lrmance guliftlntee is part of the dlosen Hos1lng sel"'lcn package repre&ented by a Sl.A, or 

(c) any lose or ilc;orr.oeniel'lce.auociated With Ho&1'a eusperwton, termination, or delation cf Use~& account. or 

NetCaplal HO&IIng_ Onler _Form 1213011 Form Rev. 03.1D.a 
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(d) »>V OTHER WAARANTY, EXPRESS OR IMPUEO, INCLUDING WITHOUT UMITAllON ANY IMPLIED WARRANTY OF 
MERCHANTABILITY OR FITNESS FOR A PARTICULAR PURPOSE. 

NO ORAL ADVICE OR Y.RITTEN ADVICE GIVEN BY HOST OR ITS STAFF OR AGENTS SHAU CREATE A WARP.NfTY. 

Ho&t will not be able for delay in clelll/8ry or porfonnanee o1 hosU~ or design servioes, and Ia excused from any ra11ura to deliver 
or parfcrm, due to causes beyond Its 19110nable control _.,1_ a specific level or service Is guaranteed vta a SlA. 

H031 Will not be Hable far any damage or Inconvenience caused by any lleces$8JY-or sctleduled mllntanance to Holta tystern, or 
ror lilY .,.,ice lapses or Ieos of c;ulltomer dalll eeuBGd by forcas beyond Hosfa raa8011able control. HOlt racommencts that Uaar 
mike archival coplee or otherwise download any important information SIOI8d on Hosts aystem, In addition to any backlJpa Holt 
may perfcfm. 

THE SOLE AND ENTIRE MAXIMUM LIABIUTY OF HOST TO AAY USER FOR ANY AND ALL PROVEN LOSS, CLAIM, 
DAMAGE OR LIABIUTY OF AHY KIND (INCLUDING BUT NOT LIMITED TO CONTRACT OR TORT) WITH RESPECT TO ALL 
SERVICES PROVIDED BY HOST AND ANY ACT OR OMISSION OF HOST Wllll CONSIST OF A DUTY TO REFUND NOT 
MORE THAN THE AMOUNTS PAID tr'f THE USER TO HOST DURING THE YEAR PRECEDING SUCH LOSS, CLAIM, 
DAMAGE OR UABIUTY. IN NO EVENT IMLL HOST BE LIABLE FOR ANY INDIRECT, INCIDENTAL OR CONSEQUENTIAL 
DAMAGES, EVEN IF HOST HAS BEEN ADVISED OF THE POSSIBILITY OF SUCH DAMAGES. 

User, by signing lhlt Agreement a comecllng to the Host systllm, (a) acx:epta tile use of the syst8mlinten:onnection (including 
any programs, dllta, or aervicall) • AS IS"; and (b) waiYIIS any and all claims relating the1111D, whethar such claims ara again& Host 
or-., of !Ill ~plkJn Of' affilatlla. 

Should any legal action or UQet of legal edlon result 11 • res~t of Uaer'a use, or o( any of Ho&l'a syatam. inl«eonnectlon 
facii!Uel. or setVic88, u .. agree& to lndamnitt Heat. liB atalf. a Host's ether U~ for any costs lnctlnld in dofending agatlllt 
any sucnlhrelll a action. including I'I!I8IIONblll atlomeya' *• and any equipment repleoement costs, e~~en if UMr II no lOnger a 
cuiiUlmer of HOII wtw1 ~uctl !Dpllflllt!S arise. Thla c:lauae &lao applies to third party claims as waN as any legal acl!on taken by 
Host aga1n1t u..- for breach of t11a ~mant, damage caused by llier to Host's sya111m, or !'or failure to pay expenaes User ia 
obllg!Dd to JliiY Host. 

6. USE RESTRICTIONS AND INOEMNIACATION. Uaer !lgi'IIOS to adhere to Hosts "Acceptable Use Polley", a copy of which is 

p.3 
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Bank of America 
Legal Order Processing 
CA9-705-05-19 
P.O. Box 3609 
Los Angeles, CA 90051 

October 31, 2012 

Federal Trade Commission 
Sarah Schroeder 
WESTERN REGION 901 MARKET STREET, SUITE 570 
San Francisco, CA 94103 

RE: Reference#  
Case: Jerk 
Name: 

I, , declare that I am employed by Bank of AmericaN. A. in the subpoena processing 
department and the Bank's designated duly authorized Custodian of Records for documents and/or 
information produced under the referenced legal order. The Bank reserves the right to designate another 
Custodian as it deems appropriate in the event an actual appearance is required concerning the records 
produced herein. I certify the authenticity of the records produced herewith and that they were: 

a) Made at or near the time of the occurrence, condition or event of the matters set forth by, 
or from information transmitted by, a person with knowledge of those matters. 

b) Kept in the course of regularly conducted activity. 
c) Made by the regularly conducted activity as a regular practice, by the personnel of the 

business. 

The identity of the records produced is as follows. 

• Statements, Deposits, Offsets, Checks, Signature Card, Wires Transfers in the name of Jerk LLC 
for the time period of 4/29/09 to 9/30/12 

The enclosed records are true copies of bank records in the custodian's possession as described in the 
referenced legal order. I am familiar with the mode of preparation of the enclosed records and they are 
prepared as follows: 

CHECKS: the checks drawn on the customer's account were presented to the Bank. While processing the item, an 
image of the front and back of the item was taken in the sequence the item was processed. The Bank stored the 
image in a secure environment. In response to this subpoena/legal order, the Bank retrieved and produced an image 
of the check. 

SIGNATURE CARDS: The customer whose name appears on the signature card submitted the form to the Bank to 
open deposit account(s). The customer provided information that was relied upon by the Bank. The customer signed 
the form. The signature card was stored at and retrieved from the Banking Center or the Bank's record center. 

STATEMENTS: Each statement was prepared after the closing date of the account cycle as indicated on the 
statement. The statement reflects debits (from checks, point of sale, ATM and teller withdrawals, fees, etc.) and 
credits (deposits, etc) to the account during the period covered by the statement. 

DEPOSITS: Deposits are processed by the Bank at a central processing center. When the transaction was 
processed, a microfilm image of the front and back of the item was taken in the sequence the transaction was 
processed. The Bank stored the microfilm in a secure facility. In response to this subpoena/legal order, the Bank 
retrieved the microfilm reel and produced an image of the item. 
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OTHER: Original records were prepared or received at or near the time of their creation and were stored 
by the Bank in the ordinary course of business. Upon receipt of this subpoena, the Bank searched and 
retrieved the original records and prepared a true and correct copy, using generally accepted 
photocopying techniques. 

MISSING ITEMS: Copies of requested transactions may be missing for the following reasons: Item is not on film; item 
is fogged, blank, black, damaged, destroyed or not available; item is covered by another item; transaction relates to 
an electronic transaction; or there are other reasons that prevent the Bank from completing a thorough search of 
records or producing the record(s). 

I declare under penalty of perjury that the foregoing is true and correct. Executed on this 31 day of 
October, 2012, in the city of Los Angeles, in the State of CA 

Should you need to forward any additional correspondence to us regarding th is matter, please direct it to 
the address noted above. When contacting the Bank regarding this Subpoena, please use the Reference 

 
SR; Operations Representative 
CA -Legal Order Processing 

 

State Of California ) 
) 

County Of Los Angeles ) 

On October 31 , 2012 before me, 
 Notary Public 

personally appeared  who proved to me on the basis of satisfactory evidence to be the 
person whose name is subscribed to the within instrument and acknowledged to me that he/she executed 
the same in his/her authorized capacity, and that by his/her signature on the instrument the person, or the 
entity upon behalf of which the person acted, executed the instrument. 

I certify under PENALTY OF PERJURY under the laws of the State of California that the foregoing 
paragraph is true and correct. 

WITNESS my hand and official seal. 

 
:OMM. II 1  ~ 

><RV PUBLIC • CAUFORNIA 
.)S ANGELES COUNTY .. 

My Commission Expires 
September 15, 2015 

Place Notary Seal Above Signature of Notary Public 



 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

CX0411 
MARKED CONFIDENTIAL  

 

kortiz
_Entirety



 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

CX0413 
MARKED CONFIDENTIAL  

 

kortiz
_Entirety



 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

CX0414 
MARKED CONFIDENTIAL  

 

kortiz
_Entirety



 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

CX0415 
MARKED CONFIDENTIAL  

 

kortiz
_Entirety



 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

CX0416 
MARKED CONFIDENTIAL  

 

kortiz
_Entirety



 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

CX0417 
MARKED CONFIDENTIAL  

 

kortiz
_Entirety



 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

CX0418 
MARKED CONFIDENTIAL  

 

kortiz
_Entirety



 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

CX0419 
MARKED CONFIDENTIAL  

 

kortiz
_Entirety



 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

CX0420 



 
 
 
 
 

DWT 20226208v1 0095740-000001 

CERTIFICATION OF RECORDS OF REGULARLY CONDUCTED ACTIVITY 

Pursuant to 28 U.S.C. § 1746 

I, , have personal knowledge of the facts set forth below and am competent to testify 

as follows: 

1. I have authority to certify the authenticity of the records produced by Stripe, Inc. 

(“Stripe”) and attached to this certification. 

2. The documents produced are true copies of records of regularly conducted activity that: 

a) Were made at or near the time of the occurrence of the matters set forth by, or 

from information transmitted by, a person with knowledge of those matters; 

b) Were kept in the course of the regularly conducted activity of Stripe; and 

c) Were created in the regular course of business by Stripe  

 

I certify under penalty of perjury that the foregoing is true and correct. 

 

DATED this 5th day of September, 2012. 

 
 
____ _____ 

 
Nam

Title:  General Counsel & Corp. Secretary 
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CERTIFICATION OF RECORDS OF REGULARLY CONDUCTED ACTIVITY

Pursuant to 28 U.S.C. § 1746

1. I, __ ______, have personal knowledge of the facts set forth below

and am competent to testify as follows:

2. I have authority to certify the authenticity of the records produced by Paypal, Inc. and

attached hereto.

3. The documents produced and attached hereto by Paypal, Inc. are originals or true copies

of records of regularly conducted activity that:

a) Were made at or near the time of the occurrence of the matters set forth by, or

from information transmitted by, a person with knowledge of those matters;

b) Were kept in the course of the regularly conducted activity of Paypal, Inc.; and

c) Were made by the regularly conducted activity as a regular practice of Paypal,

Inc.

I certify under penalty of perjury that the foregoing is true and correct.

Executed on ___________________, 2012.

______________________________

Signature

November 21
 

)

Digitally signed by  
 

 
 

Date: 2012.11.21 11:13:58 -07'00'
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From: John Fanning
Subject: New Name

Date: April 22, 2010 at 1:22 PM
To:
Cc:

John W Fanning
Chairman Netcapital

INTELLECTUAL PROPERTY RIGHTS: Unless otherwise specified, all ideas, creative concepts and opinions, including 
any attachments, as well as the selection, assembly and arrangement thereof, are the sole property of Netcapital.com LLC
 © 2010, ALL RIGHTS RESERVED. The content of this email is the property of Netcapital.com LLC and is 
protected by U.S. and international copyright and other intellectual property laws. You may view, download, print and 
retain a copy of pages of this email only for your own personal use. Except as expressly provided above, you may not 
use, download, upload, copy, print, display, perform, reproduce, republish, modify, license, post, transmit or distribute any 
information from this email in whole or in part without our prior written permission. If you wish to obtain permission to 
reprint or reproduce any materials appearing here contact the sender. All rights not expressly granted herein are reserved. 

FTC-JERK0001926
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From: John Fanning
Subject: RE: Jerk.com + Reper.com

Date: April 28, 2010 at 12:05 PM
To:

John W Fanning
Chairman Netcapital

INTELLECTUAL PROPERTY RIGHTS: Unless otherwise specified, all ideas, creative concepts and opinions, including 
any attachments, as well as the selection, assembly and arrangement thereof, are the sole property of Netcapital.com LLC
 © 2010, ALL RIGHTS RESERVED. The content of this email is the property of Netcapital.com LLC and is 
protected by U.S. and international copyright and other intellectual property laws. You may view, download, print and 
retain a copy of pages of this email only for your own personal use. Except as expressly provided above, you may not 
use, download, upload, copy, print, display, perform, reproduce, republish, modify, license, post, transmit or distribute any 
information from this email in whole or in part without our prior written permission. If you wish to obtain permission to 
reprint or reproduce any materials appearing here contact the sender. All rights not expressly granted herein are reserved. 

From:  
Sent: Wednesday, April 28, 2010 11:59 AM
To: 
Cc: John Fanning
Subject: Re: Jerk.com + Reper.com
 
okay so coming up with a cool "Reper" jingle? Awesome. 
. . . . . . . . . . . . . . . . . . . . . 

 
On Apr 28, 2010, at 11:57 AM,  wrote:

If email was Facebook, and I could "Like"  reply, I would. :)
 
To me, the main motivation of a Reper video, beyond a quick site tour, is just so we can 
pronounce "reper" and people don't confuse it with "reaper." :P
 
-
 
On Apr 28, 2010, at 11:25 AM,  wrote:

NOOOOOOOOOOOOO!!!!!
 
John, 2001 wants its website back. There's not value added to watching someone talk. If we want 

FTC-JERK0001927
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that we can all sign up for a dental convention in vegas and have more fun. I recommend we walk 
them through the site quickly in 1.5 - 3mins. That's how you do a quick demo in the web 2.0 
world. Please don't ask me to grow a mullet next! :) 
 
 

On Apr 28, 2010, at 11:21 AM, John Fanning wrote:

http://www.iversondesign.com/clients_2006/netmovies/presentation/

John W Fanning
Chairman Netcapital

INTELLECTUAL PROPERTY RIGHTS: Unless otherwise specified, all ideas, creative concepts and opinions, including 
any attachments, as well as the selection, assembly and arrangement thereof, are the sole property of Netcapital.com LLC
© 2010, ALL RIGHTS RESERVED. The content of this email is the property of Netcapital.com LLC and is 

protected by U.S. and international copyright and other intellectual property laws. You may view, download, print and 
retain a copy of pages of this email only for your own personal use. Except as expressly provided above, you may not 
use, download, upload, copy, print, display, perform, reproduce, republish, modify, license, post, transmit or distribute any 
information from this email in whole or in part without our prior written permission. If you wish to obtain permission to 
reprint or reproduce any materials appearing here contact the sender. All rights not expressly granted herein are reserved. 

From:  
Sent: Wednesday, April 28, 2010 11:14 AM
To: 
Cc: John Fanning
Subject: Re: Jerk.com + Reper.com
 
Right, so I'm just slightly modifying the last designs to feel more like one of those linked in style 
apps - and something the Romanians can develop. I'm not going to do a full branding exercise for 
the logo - but can put something together quickly from what John has sent over. What video were 
you thinking of doing? A screen cast or something so that we have the search area, a list of the 
things you can do, and a video to play where you do a walkthrough? 
. . . . . . . . . . . . . . . . . . . . . 

 
On Apr 22, 2010, at 2:50 PM,  wrote:

FTC-JERK0001928
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p , , ,

Hey 

So John was thinking that it might be a good idea to introduce the brand "reper.com" (like Flickr, 
not like Grim) alongside the Jerk.com brand as kind of a more professional backend to help 
secure more investors. The idea is that Jerk.com would function as the user front-end social 
networking site, while Reper.com would function as more of a backend service for businesses that 
wanted to use our reputation services and information (ie, Jerk.com powered by Reper). We just 
wanted to get your thoughts on the new branding idea, and the direction we might take from a UI 
standpoint for that.

Thanks!

FTC-JERK0001929
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·1· · · · · · · · · ·UNITED STATES OF AMERICA

·2· · · · · · · · · ·FEDERAL TRADE COMMISSION

·3· · · · · · · Office of Administrative Law Judges

·4· · · · · · · · · · · · · ·---o0o---

·5· ·In the Matter of· · · · · · · ·)
· · · · · · · · · · · · · · · · · · )
·6· ·Jerk, LLC, a limited liability )
· · ·company, also d/b/a Jerk.Com,· )
·7· ·and· · · · · · · · · · · · · · ) Docket No. 9361
· · · · · · · · · · · · · · · · · · )
·8· ·John Fanning, individually and )
· · ·as a member of Jerk, LLC,· · · )
·9· · · · · · · · · · · · · · · · · )
· · · · · · ·Respondents.· · · · · ·)
10· · · · · · · · · · · · · · · · · )

11

12· · · · · · · · · · · · ·DEPOSITION OF

13· · · · · · · · · · · · 

14· · · · · · · · · · Monday, August 11, 2014

15· · · · · · · · · · · · · 10:35 a.m.

16· · · · · · · · · · · ·901 Market Street
· · · · · · · · · · · · · · ·Suite 570
17· · · · · · · · San Francisco, California 94103

18· · · · · · · · · · · Pages 1 through 93

19

20· · · · · · · ·Reported By:· ,
· · · · · · · · · ·CCRR, CLR, RPR, CSR No. 
21

22

23

24
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·1· · · · · · · · · · · · · APPEARANCES

·2
· · ·For the Federal Trade Commission:
·3
· · · · · Federal Trade Commission
·4· · · · Western Region/San Francisco
· · · · · 901 Market Street, Suite 570
·5· · · · San Francisco, California 94103
· · · · · By:· Kenneth Hatheway Abbe, Attorney at Law
·6· · · · · · ·KAbbe@FTC.gov
· · · · · · · ·(415) 848-5182
·7
· · · · · By:· Boris Yankilovich, Attorney at Law
·8· · · · · · ·BYankilovich@FTC.gov
· · · · · · · ·(415) 848-5120
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·1· · · · · · · · · ·SAN FRANCISCO, CALIFORNIA

·2· · · · · · · MONDAY, AUGUST 11, 2014, 10:35 A.M.

·3· · · · · · · · · · · · · ·---o0o---

·4· · · · · · · · · · · · 

·5· · · · ·having been duly sworn, testified as follows:

·6· · · · · · · · · · · · · EXAMINATION

·7· ·By MR. ABBE:

·8· · · · Q.· ·Good morning.· Could you please state and

·9· ·spell your full name?

10· · · · A.· ·Sure.· My name is .· 

11· · .

12· · · · Q.· ·Thank you.· And what city do you reside in,

13· ?

14· · · · A.· ·I currently live in .

15· · · · Q.· ·My name is Kenneth Abbe.· I am here

16· ·representing the Federal Trade Commission in the matter

17· ·of Jerk, LLC, and that's currently pending before the

18· ·Chief Administrative Law Judge of the Federal Trade

19· ·Commission.· I am here with my colleagues Boris

20· ·Yankilovich and  also of the Western Region

21· ·San Francisco office.

22· · · · · · ·I would like to give you some preliminary

23· ·instructions about the deposition, and then I will ask

24· ·you some questions.

25· · · · A.· ·Okay.

CX0438-004



·1· · · · A.· ·Extend Mac, if I remember correctly.

·2· · · · Q.· ·Okay.· Thank you.

·3· · · · · · ·So are you familiar with a website called

·4· ·Jerk.com?

·5· · · · A.· ·I am.

·6· · · · Q.· ·And what is Jerk.com?

·7· · · · A.· ·Well, I have not seen it for quite some time,

·8· ·but when I worked on it, it was a startup that we were

·9· ·working on, to kind of bring a Wikipedia-like attention

10· ·to people.· So it was the idea that other people would

11· ·create profiles about someone, and that they could

12· ·provide positive or negative feedback or experiences

13· ·that they have had with those people.

14· · · · Q.· ·When did the Jerk.com website launch?

15· · · · A.· ·I'm not entirely sure.· When I started working

16· ·on it, it already existed, but to my understanding it

17· ·hadn't been running for all that long.· Maybe a year or

18· ·so.

19· · · · Q.· ·And so was that in 2009 that you are talking

20· ·about?

21· · · · A.· ·Yes.

22· · · · Q.· ·Okay.· Um, and you mentioned that you were

23· ·working for somebody named John Fanning.

24· · · · · · ·Is that correct?

25· · · · A.· ·Yes.

CX0438-008



·1· ·But the way it would work, you would either register and

·2· ·link to your Facebook account, or register with your

·3· ·Facebook account and from there any of the publicly

·4· ·accessible information we could use to get your friends

·5· ·list, and start populating profiles based on your

·6· ·friends.

·7· · · · Q.· ·Okay.· So if you populated profiles from the

·8· ·friends, that meant if I have a friend on Facebook and

·9· ·I'm signing into Jerk --

10· · · · A.· ·Yes.

11· · · · Q.· ·-- that meant that that person now has a

12· ·profile on Jerk?

13· · · · A.· ·Correct.· That was one of the ways that some

14· ·of the profiles were populated.

15· · · · Q.· ·Were there any other parts of the early

16· ·direction of the website that you worked on?

17· · · · A.· ·Um, there were certainly some other ideas for

18· ·features.· I know there was the kind of the ever-present

19· ·question of how to monetize the website, because at that

20· ·point there was no idea of making money from it.

21· · · · · · ·And one of the -- we talked a lot about that

22· ·and there were certainly the idea of making it somewhat

23· ·business-oriented as well, so that businesses could have

24· ·profiles and it would kind of serve like Yelp, in that

25· ·businesses could pay to have some control over what
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·1· · · · Q.· ·Okay.

·2· · · · · · ·I want to talk about the profiles on Jerk.com

·3· ·now.· So how did Jerk.com populate its profiles?

·4· · · · A.· ·While I worked on it most of the profiles were

·5· ·kind of scraped, I guess would be a term, from

·6· ·Facebook -- from what was publicly available at that

·7· ·point.

·8· · · · Q.· ·What does "scraping" mean?

·9· · · · A.· ·So Facebook exposes an API, which is an

10· ·application programming interface, which allows

11· ·third-party developers to use the information on

12· ·Facebook when developing their own applications and

13· ·websites.· A part of that is the ability to access any

14· ·information that Facebook users have made public on

15· ·Facebook, and to use that when populating content for

16· ·your own services.

17· · · · Q.· ·And did Jerk.com use this scraping procedure

18· ·to populate its profiles?

19· · · · A.· ·Yeah, a large number of the profiles at that

20· ·time were generated via that mechanism.· I'm not exactly

21· ·sure how it worked.· I believe at least some of it was

22· ·from people manually creating their own profiles on

23· ·Jerk.com, and then giving accompany access to their

24· ·friends list to create shell profiles for them on

25· ·Jerk.com.
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·1· ·their Facebook profiles.

·2· · · · Q.· ·The information that came in through the

·3· ·Facebook API, was that stored in Jerk.com?

·4· · · · A.· ·I don't remember exactly what information was

·5· ·stored, but there was information stored by Facebook

·6· ·API, which certainly included their Facebook user

·7· ·identifier, so we could have a correlation between

·8· ·Jerk.com and their Facebook account, and certainly

·9· ·superficial information like first name, last name, and

10· ·potentially a profile picture.

11· · · · Q.· ·Did Facebook -- did Facebook allow this

12· ·scraping procedure at the time it was done?

13· · · · A.· ·I don't remember the exact Terms and

14· ·Conditions, but I do know that there are certain pieces

15· ·of information that Facebook would say you are allowed

16· ·to store this information indefinitely, and then there

17· ·were other categories of information where Facebook

18· ·would say you could store this for six months, ninety

19· ·days, and it would degrade in order of freshness, of

20· ·content that Facebook believed would frequently change.

21· · · · · · ·So that they would want you to store that less

22· ·frequently, so that your users would have an accurate

23· ·depiction of what was on Facebook.

24· · · · Q.· ·And do you know if Jerk.com was storing all of

25· ·that information?
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·1· · · · A.· ·I do not know -- I don't remember what

·2· ·information was being stored.· But I do believe that at

·3· ·that point there wasn't any kind of a data retention

·4· ·policy in place that would evict old information as it

·5· ·became stale.

·6· · · · Q.· ·So would that be a violation of the Facebook

·7· ·guidelines to keep that information longer than Facebook

·8· ·intended it to be kept?

·9· · · · A.· ·It certainly depends on what information was

10· ·being stored.· Whether or not it would be a violation of

11· ·the guidelines, I seem to remember there were some

12· ·things that didn't look quite right, and I don't know

13· ·whether that was an oversight or whether it was an

14· ·intentional decision.

15· · · · · · ·But there may have been a violation in terms

16· ·of how long content was being stored.

17· · · · Q.· ·Okay.· And do you know if John Fanning had any

18· ·role in determining how long that information was being

19· ·stored?

20· · · · A.· ·I don't believe that he did actually, no.

21· · · · Q.· ·I want to return to the connection between

22· ·Jerk.com and Facebook.· Was there a Jerk.com application

23· ·on the Facebook platform?

24· · · · A.· ·In a sense there was.· We created kind of a

25· ·shell of an application, because we had at one point
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·1· · · · Q.· ·Okay.· What year does this refer to?

·2· · · · A.· ·Good question.· I would say this is probably

·3· ·2009.

·4· · · · Q.· ·Okay.· Now this slide deck here, this is the

·5· ·one that you used to make pitches to investors?

·6· · · · A.· ·Yes.

·7· · · · Q.· ·And was this used at multiple pitches?

·8· · · · A.· ·Yes.

·9· · · · Q.· ·And did you write the text in this

10· ·presentation?

11· · · · A.· ·It was written largely, kind of, by committee.

12· ·We certainly discussed it while it was being written.

13· · · · Q.· ·And who was the committee?

14· · · · A.· ·That was  and myself working with

15· ·John Fanning?

16· · · · Q.· ·You mentioned that you traveled to San

17· ·Francisco to give a pitch.

18· · · · A.· ·Yes.

19· · · · Q.· ·Was this document used in that pitch in San

20· ·Francisco?

21· · · · A.· ·Yes.

22· · · · Q.· ·And how was Jerk.com presented at these

23· ·meetings?· How did John Fanning describe Jerk?

24· · · · A.· ·He described it -- that's a good question.

25· ·I'm trying to remember.· He described it, I believe as a
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·1· ·startup that he was working on that he was still looking

·2· ·for some kind of angel investing for it.

·3· · · · Q.· ·And you mentioned how you described the

·4· ·Jerk.com website's purpose.· How did John Fanning refer

·5· ·to the Jerk.com website, when he was using these slides

·6· ·for presentations?

·7· · · · A.· ·To the best of my recollection it was largely

·8· ·in the same words that I would use when describing it.

·9· · · · · · ·That it was a site designed to -- well,

10· ·there's actually a slide here, which is page 4, that

11· ·said to call attention to the extremes of human

12· ·behavior.

13· · · · · · ·And I think that was kind of the tag line that

14· ·we tried to use.· But I know he would also sometimes

15· ·mention his ideas on online reputation management as

16· ·another direction to eventually evolve the site.

17· · · · Q.· ·What were his ideas on online reputation

18· ·management?

19· · · · A.· ·That it would be nice to have a one-stop shop,

20· ·so to speak, so you could see the collated view of all

21· ·the information about you written from other sources on

22· ·the internet.

23· · · · Q.· ·Did the number of users come up in

24· ·conversation during the pitches to investors?

25· · · · A.· ·Yes, it would occasionally come up.
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·1· · · · A.· ·Yes.

·2· · · · Q.· ·Is that -- does that relate at all to what we

·3· ·have been discussing about populating profiles through

·4· ·Facebook?

·5· · · · A.· ·I believe so, yes.

·6· · · · Q.· ·Do you know which of the mechanisms we are

·7· ·talking about are attributable to this Facebook growth?

·8· ·Is it the scraping, or the users having their friends

·9· ·input into Jerk.com?

10· · · · A.· ·That, I do not know for sure.· My intuition

11· ·just on the size of the growth would be that it was

12· ·largely the result of scraping of public profiles.

13· · · · · · ·Though at the same time, because of the

14· ·characteristics of exponential growth, it is entirely

15· ·possible that if enough people started registering, you

16· ·could see a jump like that.

17· · · · · · ·My thoughts is that it was probably related to

18· ·scraping.

19· · · · Q.· ·Okay.· At the time this chart was made, were

20· ·users able to upload photos to Jerk.com?

21· · · · A.· ·I don't know, actually.· I don't believe there

22· ·was much functionality in terms of that.· I don't

23· ·believe so, no.

24· · · · Q.· ·When we were talking about the Facebook

25· ·scraping mechanism, do you know who it was that
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·1· ·shirt, I think that's probably .· And then

·2· ·John Fanning is leaning against the threshold in the

·3· ·doorway.

·4· · · · Q.· ·Okay.· Do you know where this photo was taken?

·5· · · · A.· ·No, I do not.

·6· · · · Q.· ·Do you recognize the other people there, other

·7· ·than ?

·8· · · · A.· ·I can't say I do from behind, no.

·9· · · · · · ·MR. ABBE:· Okay.· Let's see.· I don't have --

10· · · · · · ·Can we go off the record for a moment?

11· · · · · · ·Thanks.

12· · · · · · ·(Discussion off the record.)

13· · · · · · ·(Recess.)

14· · · · · · ·MR. ABBE:· So we are back on the record.

15· · · · · · ·I want to hand you a document that has been

16· ·marked CX0437.

17· · · · · · ·(Exhibit CX0437 is marked for identification.)

18· · · · · · ·MR. ABBE:· This is an email dated June 5th

19· ·2010.

20· · · · Q.· ·Are you familiar with this document?

21· · · · A.· ·Yes.· I seem to remember something about this

22· ·email conversation, yeah.

23· · · · · · ·Yeah.

24· · · · Q.· ·So in the top email on the first page we have

25· ·John Fanning writing:· Actually we can say we have over
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·1· · · · Q.· ·In terms of the sign up process for Jerk.com,

·2· ·how did users sign up to use Jerk.com?

·3· · · · A.· ·Again, this is an area that I am still a

·4· ·little bit fuzzy on, because I don't know that I ever

·5· ·saw the work flow itself.

·6· · · · · · ·But presumably when you arrived at the

·7· ·website, there would be some form of a register button,

·8· ·and whether that was via Facebook's log-in API or

·9· ·whether you created an account on Jerk and then linked

10· ·it to your Facebook account, I'm not entirely sure.

11· · · · · · ·MR. ABBE:· I am going to ask you about this

12· ·document, going slightly out of order.· This is CX-0436.

13· · · · · · ·(Exhibit CX0436 is marked for identification.)

14· · · · · · ·MR. ABBE:· This is an email dated

15· ·March 10, 2010.

16· · · · Q.· ·Are you familiar with this email?

17· · · · A.· ·Yes, I am.

18· · · · Q.· ·And what's being discussed in this email?

19· · · · A.· ·When I received my position at , for

20· ·confidentiality reasons they perform background checks,

21· ·and I listed John as a reference on my previous

22· ·employers sheet.

23· · · · Q.· ·So John was serving as a reference here?

24· · · · A.· ·Yes.

25· · · · Q.· ·And would you say that John was the one that
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·1· ·hired you to work on Jerk.com?

·2· · · · A.· ·Yes, I think that's a fair characterization.

·3· · · · Q.· ·Going back to the Facebook scraping and

·4· ·friends gathering techniques.

·5· · · · · · ·Would it be accurate or inaccurate for Jerk to

·6· ·tell its users that all content, including the Jerk.com

·7· ·profiles, were created by users.

·8· · · · A.· ·That sounds like an inaccurate statement to

·9· ·me.

10· · · · Q.· ·Okay.· And that's because some of the profiles

11· ·were created through automated means?

12· · · · A.· ·Correct.

13· · · · Q.· ·And what are all the means, other than

14· ·Facebook, which could have resulted in a -- in a user

15· ·profile being created on Jerk.com?

16· · · · A.· ·At the time I worked on it, it was either an

17· ·automated profile created through one of the Facebook

18· ·scraping mechanisms, or someone registering on the site.

19· · · · Q.· ·Were there any other methods?

20· · · · A.· ·Not that I knew about, no.

21· · · · · · ·MR. ABBE:· Okay.

22· · · · · · ·(Exhibit CX0057 is marked for identification.)

23· · · · · · ·MR. ABBE:· I would like to ask you a couple of

24· ·questions about this document.· This document has been

25· ·marked CX0057.
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From: John Fanning
Subject: Re: Introduction from  at 

Date: June 14, 2011 at 12:00 PM
To:

,

Thats sounds great. Can you tell me what you typically do to help is similar circumstances? Have you looked at the site? The
traffic doubled last month and the site does not even really work.

john

On Tue, Jun 14, 2011 at 10:37 AM,  <  wrote:
Dear John

 forwarded me your email about Jerk.com and suggested I drop you a line. I used to work with  at 
before starting my own brand consultancy 10 years ago.

If you're still looking for some help with the positioning of Jerk.com, I'd be more than happy to join you for a short call where I
could learn more about the business and what your goals are for the brand.

I look forward to hearing from you soon.

With best wishes,

  

This e-mail and any files transmitted with it are confidential and intended solely for the use of the party to whom they are addressed.
If you have received this transmission in error, kindly notify the sender.

-- 
John Fanning
Chairman
Netcapital
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CX0440-001



 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

CX0441 



From: John Fanning
Subject: Re: Google analytics for Jerk.com

Date: June 16, 2011 at 11:07 AM
To:

,

I think you are right, but I think its more than the domain name that's driving the growth, which is surprising given the truth of the
fact that there is little reason for people to stay once they get there. I understand the budget issue, its always the main issue with
early stage companies. I am trying to get a sense for what you think a scope of work could be, based on how you think you could
add the most value, in the shortest time. I have already found your perspective valuable.

john
-- 
John Fanning
Chairman
Netcapital
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From:
Subject: Google analytics for Jerk.com

Date: June 16, 2011 at 6:38 AM
To: John Fanning

John

Good morning!  Attached are some observations based on a quick analysis of your Google Analytics data.

I think the basic conclusion is that visitation to the website HAS increased in the past month or so...BUT, people are still not
spending any significant amounts of time on the website and are unlikely to use it on a regular basis. In other words, you have a
great domain name that attracts attention but little reason for people to stay on the site once they get there.

Look forward to hearing from you about how you'd like to proceed. As I mentioned, we really need to get a sense of project scope
and budget before we can move forward from here.

Best,

This e-mail and any files transmitted with it are confidential and intended solely for the use of the party to whom they are
addressed.
If you have received this transmission in error, kindly notify the sender.
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From: John Fanning
Subject: Re: Proposed scope of work

Date: June 20, 2011 at 3:47 PM
To:
Cc:

,

Thats sounds good and I agree with your perspective on how we could use help. I think What you have listed as 1, 2, 3, I would
view as 3 1, 2,  In terms of priority, rather than grab large tasks with results that are hard to measure my preference is to build
with small incremental improvements that can be measured.

john
-- 
John Fanning
Chairman
Netcapital
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From:
Subject: Proposed scope of work

Date: June 17, 2011 at 12:26 PM
To: John Fanning

John

We've given some thought as to how we could work together, and there are basically three areas where we could add value:

1. Brand Strategy

1.1) The most important thing is for us to understand the vision and business objectives for Jerk.com.  I'm sure this step is as 
simple as a phone call/meeting with you, and interviews with any other stakeholders in the business.

1.2) With a clearer understanding of your business strategy, we can lay the foundation for your brand strategy. This work would 
include an audit of competitors/peers to understand best practices and opportunities for differentiating Jerk.com. The end result of 
this phase would be a document outlining Jerk.com's value proposition,  personas that define the needs/attitudes of the different 
target audiences, and key messages broken down by target audience.

2. Brand Identity

2.1) If it's determined that the current visual identity does not align well with your value proposition, then we would need 
to develop a new logo for Jerk.com and a new look for the site.

2.2) We could also develop a strong verbal identity for Jerk.com that may include a tagline, and a Brand Voice document 
(guidelines for how the brand should express itself verbally in a consistent manner.

2.3) At the end of any Brand Identity program, we would leave you with all the artwork, templates, and guidelines you 
need to be able to manage the brand effectively.

3. Digital Strategy & Development

3.1) This is the phase where we would look at the current web site and determine which features and functionality need 
to be added/maintained/eliminated. We also have the capability to develop and implement any changes that need to be 
made to the site and any other apps associated with the site. 

We understand how difficult it is to find resources in an early stage company, but I think the minimum fee we could charge for the 
Brand Strategy phase would be $30,000. This is a significant discount from our usual fee for this type of work.

When you add Phases 2 and 3 in to the equation, I think you're probably looking at an additional $65k, making a grand total of 
$95k (we've tried hard to keep this under six figures!).

This is a fraction of what you would expect to pay at a larger agency like  But we appreciate it's still a significant 
investment.  We are, of course, open to other suggestions, as we'd really like to work with you on this brand.

I look forward to hearing from you soon with your thoughts.

Best,

This e-mail and any files transmitted with it are confidential and intended solely for the use of the party to whom they are addressed.
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