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IN THE UNITED STATES DISTRICT COURT
FOR THE SOUTHERN DISTRICT OF TEXAS
HOUSTON DIVISION

Qnkld Stam Dfstrfct Court

louifiarn District of TIXII
FJLED

SEP 1 3 2011
)
)
)
)
)
)
)
)
)
)

FEDERAL TRADE COMMISSION,
Petitioner,
V.

STAR PIPE PRODUCTS, LTD.,
Respondent.

OiaWfcfJ.9r..,,__

-

--.,-, Cltrkot C,,,,,

Misc. No.

11-39·9 i

--------------------)

PETITION OF THE FEDERAL TRADE COMMISSION FOR AN ORDER TO
ENFORCE A SUBPOENA DUCES TECUM
Preamble
Petitioner, the Federal Trade Commission ("FTC" or "Commission") petitions this Court,
pursuant to Sections 9 and 16 of the Federal Trade Commission Act ("FTC Act"), 15 U.S.C.
§§ 49, 56, and 28 U.S.C. §§ 1337 and 1345, and Fed. R. Civ. P. 81(a)(5), for an order requiring
respondent, Star Pipe Products, Ltd. ("Star"), to produce documents in response to document
requests, and a sworn verification as to these responses, in response to a Commission subpoena

duces tecum, a type of administrative compulsory process, issued to Star on June 17, 2011
("subpoena"). The Subpoena was issued in the course of a non-public investigation concerning
possible violations by Star of Section 5 of the FTC Act, 15 U.S.C. § 45, or Section 7 of the
Clayton Act, 15 U.S.C. § 18, with respect to potential anticompetitive behavior in the market for
cast iron soil pipe and pipe fittings ("CISP"). The Commission is charged with enforcing both
the FTC Act and the Clayton Act.
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Although Star has produced some limited information, it has failed to comply with the
subpoena and to respond to nine of thirteen specifications.
The Declaration under penalty of perjury of Christopher G. Renner, which verifies the
allegations of this Petition, is attached hereto as Petition Exhibit 1. 1

Petition Allegations
In support of its Petition, the Commission alleges as follows:
1.

The Commission is an administrative agency of the United States, organized and

existing pursuant to the FTC Act, 15 U.S.C. § 41 et seq. The Commission is authorized by
Section 5(a) of the FTC Act, 15 U.S.C. § 45(a), to prohibit unfair methods of competition and
unfair or deceptive acts or practices in or affecting commerce. The Commission is authorized by
Section 11 of the Clayton Act, 15 U.S.C. § 21, to enforce Section 7 of that Act, 15 U.S.C. § 18.
2.

Section 3 of the FTC Act, 15 U.S.C. § 43, empowers the Commission to

prosecute any inquiry necessary to its duties in any part of the United States. Section 6 of the
Act, 15 U.S.C. § 46, empowers the Commission to gather and compile information concerning,
and to investigate from time to time, the organization, business, conduct, practices and
management of, any person, partnership or corporation engaged in or whose business affects
commerce, with certain exceptions not relevant here. Section 9 of the FTC Act, 15 U.S.C. § 49,
empowers the Commission to require by subpoena duces tecum the production of documents or
other information relating to any Commission law enforcement investigation.
3.

This Court has authority to seek judicial enforcement of its duly issued

1

Exhibits to the Commission's Petition are referred to as "Pet. Exh." In addition, the
Commission seeks to file the following exhibits that contain non-public information under seal:
Exhibits 1, 3, 4, 6, 7. Redacted versions of these exhibits are attached to this petition.
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subpoenas, including the subpoena issued to Star. Section 9 of the FTC Act provides, in
pertinent part:
Any of the district courts of the United States within the
jurisdiction of which such inquiry is carried on may, in the case of
contumacy or refusal to obey a subpoena issued to any person,
partnership, or corporation issue an order requiring such person,
partnership, or corporation to appear before the Commission, or to
produce documentary evidence of so ordered, or to give evidence
touching the matter in question; and any failure to obey such order
of the court may be punished by such court as contempt thereof.
15 u.s.c. § 49.
4.

Star is a manufacturer and supplier of iron products that maintains its principal

place of business at 4018 Westhollow Parkway, Houston, Texas 77082. Pet. Exh. 1,, 4.
Through the sales of its iron products, Star engages in commerce throughout the country,
including in the Southern District of Texas, as the term "commerce" is defined in Section 4 of
the FTC Act. 15 U.S.C. § 44. As Star engaged in commerce in this district, and maintains
documents and information responsive to the subpoena within this district, the Southern District
of Texas is therefore a jurisdiction within which the Commission's inquiry is carried on. Thus
venue is proper under Section 9 of the FTC Act. 15 U.S.C. § 49.
5.

On May 12, 2011, the Commission issued a "Resolution Authorizing Use of

Compulsory Process in a Nonpublic Investigation." The resolution authorized any and all
compulsory process available to the Commission to be used to investigate
whether ... Star Pipe Products ... [has] engaged in or [is] engaging in unfair
methods of competition in or affecting commerce in violation of Section 5 of the
Federal Trade Commission Act, 15 U.S.C. § 45, as amended, or Section 7 of the
Clayton Act, 15 U.S.C. § 18, as amended, by entering into or engaging in any
anticompetitive policy, agreement or program relating to the distribution, pricing
or sale of cast iron soil pipe or cast iron soil pipe fittings.
Pet. Exh. 2.
3
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On June 23, 2011, pursuant to the authority of the investigatory resolution, the

Commission issued a subpoena to Star requiring it to produce documents relating to the subject
matter of the investigation, and required full compliance by July 17, 2011. Pet. Exh. 1, 16; Pet.
Exh, 2. The subpoena was served on Star on June 28, 2011. Pet. Exh. 1, 16.
7.

Commission Rule 2.7(d)(l) requires the recipient of a subpoena who objects in

whole or in part to the subpoena to file with the Commission a petition to quash or limit the
subpoena that raises "all assertions of privilege or other factual or legal objections to the
subpoena ... " within twenty days of the date of service. 16 C.F.R. § 2.7(d)(l). Commission
Rule 2.7(f) further provides that a petitioner may request review of an initial ruling on a petition
to quash by the full Commission. 16 C.F.R. § 2.7(f).
8.

Pursuant to Rule 2.7(d)(l), the deadline for filing a petition to quash was July 18,

2011. Pet Exh. 1, 18. Star did not file such a petition by that date, or any time thereafter, and it
has also never sought an extension of the deadline for filing such a petition. Id.
9.

Although Star did not pursue its administrative remedies, FTC staff engaged in

discussions with Star regarding subpoena compliance. Pet. Exh. 1, 19. Star claimed that
producing documents in response to the subpoena imposed a burden on the company. The
company requested an extension of the subpoena deadline and offered to produce first those
documents that were responsive to specification 14. Id.
10.

At Star's request, on July 6, 2011, Commission staff formally extended the

deadline for compliance to July 31, 2011, conditioned upon Star beginning a rolling production
of documents responsive to Specification 14 of the Subpoena by that date. Pet. Exh 1, 1 1O; Pet.
Exh. 3. Following the modification, staff requested that Star to propose a schedule for rolling
production of documents in response to the remaining specifications. Pet. Exh 1, 1 11;
4
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Pet. Exh. 4.

11.

Since modifying the subpoena, staff has repeatedly asked Star to propose a plan

for coming into full compliance with the subpoena that provides staff with the information
necessary to complete the Commission's investigation while reducing Star's burden. Pet. Exh.

1,, 11; see also Pet. Exhs. 4, 5. Star has proposed modifications to the subpoena that would
allow it to produce only a very limited number of documents. Pet. Exh. 1, 1 11; see also Pet.
Exh. 6. Staff has evaluated Star's proposals for limited productions in good faith, but has
rejected these proposals because they do not provide the information needed to complete the
investigation. Pet. Exh. 1, , 11; see also Pet. Exh. 7. At no point has Star offered a satisfactory
plan to comply with the subpoena or produced the necessary documents. Pet. Exh. 1, , 11; see

also Pet Exh. 6.

12.

On August 1, 2011, Star made one production of documents in response to

specification 14. These documents, which also respond to specification 11, totaled only 280
pages. Pet. Exh 1,, 12. On August 25, 2011, following additional discussions and negotiations
with staff, Star made a subsequent production of documents it claims fully respond to
specifications 2 and 3. Pet. Exh 1, 1 12.

13.

To date, Star has failed to comply with specifications 1, 4, 5, 6, 7, 9, 10, 12, and

13 of the subpoena. Pet. Exh 1, , 12.
14.

Specification 1 requests organization charts for divisions of Star involved in the

CISP market. Specifications 4, 5, 6 and 7 request documents that relate to competition in the
CISP market, including competitor sales and marketing strategies, competitor pricing, and
competitor manufacturing capacity. Specifications 9 and 10 request documents relating to
communications with industry associations in the CISP market. Specification 12 requests
5
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documents relating to allegations, investigations, lawsuits, or settlements of claims of antitrust
law violations involving Star's competitors. Specification 13 requests Star's document retention
and destruction policies. Pet. Exh. 2. All of these specifications are directly relevant to the
Commission's investigation, as authorized by the compulsory process resolution.
15.

The subpoena is within the Commission's authority, the information and

documents sought are reasonably relevant to the Commission's investigation, and the subpoena
does not impose an unreasonable burden on Star. Further, Star's failure to comply with the
subpoena greatly impedes the Commission's ongoing investigation, and prevents the
Commission from completing its investigation in a timely manner. Pet. Exh. 1, 1 13.
Prayer for Relief

WHEREFORE, the Commission invokes the aid of this Court and prays:
a.

For the immediate issuance of an order directing Star Pipe Products, Ltd., to show

cause within thirty days (30) why it should not comply in full with the subpoena duces tecum;
b.

For a prompt determination of this matter and an order requiring Star Pipe

Products, Ltd., to fully comply with the subpoena duces tecum within ten ( 10) days of such
order;
c.

For such other relief as this Court deems just and proper.
Respectfully submitted,

WILLARD K. TOM
General Counsel
JOHNF.DALY
Deputy General Counsel for Litigation
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ounsel for Litigation

B
Attorney-in-charge
D.C. Bar No. 471936 2
Federal Trade Commission
600 Pennsylvania Ave., N.W.
Washington, D.C. 20580
Telephone: (202) 326-2043
Facsimile: (202) 326-2477
Email: bkappler@ftc.gov
LOCAL COUNSEL:

KEITH E. WYATT
Texas Bar No. 22092900
Federal Bar No. 3480
Assistant United States Attorney
Chief, Civil Division
United States Attorney 's Office
919 Milam Street, Suite 1500
P.O. Box 61129
Houston, Texas 77208
Telephone: (713) 567-9713
Facsimile: (713) 718-3303
E-mail: keith.wyatt@usdoj.gov

Attorneys· for Petitioner Federal Trade Commission

2

A motion for pro hac vice admission to the bar of the Southern District of Texas will be
filed following the docketing of this petition.
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IN THE UNITED STATES DISTRICT COURT
FOR THE SOUTHERN DISTRICT OF TEXAS
HOUSTON DIVISION

FEDERAL TRADE COMMISSION,
Petitioner,
V.

STAR PIPE PRODUCTS, LTD.,
Respondent.

____________________

)
)
)
)
)
)
)
)
)
)
)

11-399
Misc. No.

(PROPOSED) ORDER FOR STAR PIPE PRODUCTS, LTD.
TO COMPLY IN FULL WITH FEDERAL TRADE COMMISSION
SUBPOENA DUCES TECUM
Pursuant to the authority conferred by Sections 9 and 16 of the Federal Trade Commission Act,
15 U.S.C. §§ 49, 56, Petitioner, the Federal Trade Commission, has invoked the aid of this Court,
pursuant to Fed. R. Civ. P. 81(a)(5), for an order requiring Respondent Star Pipe Products, Ltd., to
comply in full with the June 23, 2011, subpoena duces tecum issued to it in aid of a law enforcement
investigation being conducted by the Commission (FTC File Nos. 111-0033, 111-0034).
The Court has considered the Commission's Petition for an Order to Enforce A Subpoena
Duces Tecum and all papers and arguments in support thereof and in opposition thereto. It is by this

Court hereby
ORDERED that Respondent Star Pipe Products, Ltd., comply in full with the Commission's
subpoena duces tecum and produce, within ten days of the date of this Order, all responsive documents
and information in compliance with the subpoena duces tecum.
IT IS FURTHER ORDERED that a certified copy of this Order be served forthwith by
Petitioner upon Respondent or its counsel by personal service, or by certified or registered mail with

-)

Case 4:11-mc-00399 Document 1-1

Filed in TXSD on 09/13/11 Page 2 of 3

return receipt requested, or by overnight express delivery service.

SO ORDERED:

United States District Judge

Dated: - - - - - - -, Houston, Texas

2
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PRESENTED BY:
WILLARD K. TOM
General Counsel
JOHNF. DALY
Deputy General Counsel for Litigation
LESLIE RICE MELMAN
Assistant General Counsel for Litigation
BURKE W. KAPPLER
Attorney-in-charge
D.C. Bar No. 471936
Federal Trade Commissio n
600 Pennsylvania Ave., N.W.
Washington, D.C. 20580
Telephone: (202) 326-3677
Facsimile: (202) 326-2477
Email: bkappler(mftc.gov
LOCAL COUNSEL:

KEITH E. WYATT
Texas Bar No. 22092900
Federal Bar No. 3480
Assistant United States Attorney
Chief, Civil Division
United States Attorney's Office
919 Milam Street, Suite 1500
P.O. Box 61129
Houston, Texas 77208
Telephone: (713) 567-9713
Facsimile: (713) 718-3303
E-mail: keith.wyatt(a),usdoj.gov
Attorneys for Petitioner Federal Trade Commissio n
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Unllld States District Court

-...aaarn Dist :ct of Texas
FILE:D

IN THE UNITED STATES DISTRICT COURT
FOR THE SOUTHERN DISTRICT OF TEXAS
HOUSTON DIVISION

SEP 1 3 2011
~ J. 8radley, Clerk of Court

)
)

FEDERAL TRADE COMMISSION,

:11-399 i

Petitioner,

)

v.

)

STAR PIPE PRODUCTS, LTD. ,

____________________
Respondent.

Misc. No.

)
)
)
)
)

DECLARATION OF CHRISTOPHER G. RENNER
Pursuant to 28 U.S.C. § 1746, I declare as follows:
1.

I am an attorney employed by the U.S. Federal Trade Commission ("FfC" or

"Commission") in Washington, D.C., in the Anticompetitive Practices Division of the Bureau of
Competition. I am assigned to the Commission's investigation of unfair methods of competition
in the cast iron soil pipe ("CISP") industry, Commission File Numbers 111-0033 andl 11-0034.
2.

I am authorized to execute a declaration verifying the facts that are set forth in the

Petition of the Federal Trade Commission for an Order to Enforce a Subpoena Duces Tecum. I
have read the petition and the exhibits thereto (hereinafter referred to as "Pet. Exh."), and verify
that Pet. Exhs. 2 through 7 are true and correct copies of the original documents. The facts set
forth herein are based on my personal knowledge or information made known to me in the

course of my official duties.
3.

The Commission is an administrative agency of the United States government,

organized and existing pursuant to the FfC Act, 15 U.S.C. §§ 41 et seq. The Commission is

1
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authorized by 15 U.S.C. §§ 46, 49 and 15 U.S.C. § 21 to undertake this investigation.
4.

Star Pipe Products, Ltd. ("Star") is a manufacturer and supplier of iron products

that maintains its principal place of business at 4018 Westhollow Parkway, Houston, Texas
77082. Through the sales of its iron products, Star engages in commerce throughout the country,
including in the Southern District of Texas.
5.

On May 12, 2011, the Commission issued a resolution authorizing the use of

compulsory process in an investigation:
To determine whether ... Star Pipe Products ... [has] engaged or [is] engaging in
unfair methods of competition in or affecting commerce in violation of Section 5
of the Federal Trade Commission Act, 15 U.S.C. § 45, as amended, or Section 7
of the Clayton Act, 15 U.S.C. § 18, as amended, by entering into or engaging in
any anticompetitive policy, agreement or program relating to the distribution,
pricing or sale of cast iron soil pipe or cast iron soil pipe fittings.
Pet. Exh. 2.

6.

On June 23, 2011, the Commission issued a subpoena duces tecum ("subpoena")

to Star, requiring it to produce documents by July 17, 2011. Pet. Exh. 2. The subpoena was
served on June 28, 2011. The subpoena requests information relating to the CISP industry,
Star's CISP business, competition in the CISP market, barriers to entry into the CISP market,
and documents
7.

Commission Rule 2.7(d)(l) requires the recipient of a subpoena who objects in

whole or in part to the subpoena to file with the Commission a petition to quash or limit the
subpoena that raises "all assertions of privilege or other factual or legal objections to the

2
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subpoena ..." within twenty days of the date of service. 16 C.F.R. § 2.7(d)(l). Commission
Rule 2. 7(f) further provides that a petitioner may request review of an initial ruling on a petition
to quash by the full Commission. 16 C.F.R. § 2.7(f).
8.

Pursuant to Rule 2.7(d)(l), the deadline for filing a petition to quash was July 18,

2011. Star did not file such a petition by that date, or any time thereafter, and it has also never
sought an extension of the deadline for filing such a petition.
9.

Although Star did not pursue its administrative remedies, FfC staff nonetheless

engaged in discussions with Star regarding modifications to the subpoena. Star claimed that
producing documents in response to the subpoena imposed a burden on the company. Star
requested an extension of the subpoena deadline and offered to produce first some documents
responsive to specification 14 of the subpoena,
10.

In response to Star's request, on July 6, 2011, Commission staff modified the

subpoena to extend the deadline for compliance to July 31, 2011. Pet. Exh. 3; 16 C.F.R.

§ 2.7(c). This extension was conditioned upon Star beginning a rolling production of documents
responsive to specification 14 of the subpoena by that date. Pet. Exh. 3.
11.

Since modifying the subpoena, staff has repeatedly asked Star to propose a plan

for coming into full compliance with the subpoena that provides staff with the information
necessary to complete the Commission's investigation while reducing Star's burden. See, e.g.,
Pet. Exhs. 4, 5. Star has proposed modifications to the subpoena that would allow it to produce
only a very limited number of documents. See, e.g., Pet. Exh. 6. Staff has evaluated Star's
proposals for limited productions in good faith, but has rejected these proposals because they do
not provide the information needed to complete the investigation. See, e.g., Pet. Exh. 7. At no
point has Star offered a satisfactory plan to comply with the subpoena or produced the necessary
3
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documents. See, e.g., Pet Exh. 6.
12.

On August 1, 2011, Star produced 280 pages of documents responsive to

specifications 11 and 14 of the subpoena. On August 25, 2011, Star produced documents
responsive to specifications 2 and 3 of the subpoena To date Star has failed to comply with
specifications 1, 4, 5, 6, 7, 9, 10, 12, and 13 of the subpoena.

13.

Star's failure to comply with the subpoena has burdened, delayed, and impeded

the Commission's investigation and is preventing the Commission from completing its
investigation in a timely manner.
I declare under penalty of perjury that the foregoing is true and correct.

Executed on

~te.Y"'l:xt"

J, 2011
Christopher G. Renner, Esq.
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FEDERAL TRADE COMMISSION v. STAR PIPE PRODUCTS, LTD.
PETITION EXHIBIT 2
(Public Version- Non-Public Information Redacted)
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SUBPOENA DUCES TECUM
1. TO

2. FROM

Star Pipe Products, Ltd.
c/o Shanker A. Slngham
Squire, Sanders & Dempsey
1201 Pennaylvania Avenue, NW., Suite 500
Washington, O.C. 20004

UNITED STATES OF AMERICA
FEDERAL TRADE COMMISSION

This subpoena requires you to appear and testify at the request of the Federal Trade Commission at
a hearing [or deposition) in the proceeding described in Item 6.
3. LOCATION OF HEARING

4. YOUR APPEARANCE WILL BE BEFORE

Federal Trade Commission

No appearance required.

Bureau of Competition
601 New Jersey Avenue, N.W.

5. DATE AND TIME OF HEARING OR DEPOSITION

Room6249

July 17, 2011

Washington, DC 20001

at 5:00 pm

6. SUBJECT OF INVESTIGATION

FTC FIie Noa. 111-0033, 111-0034

7. RECORDS YOU MUST BRING WITH YOU

See attached Definitions, Instructions, and Specifications.

8. RECORDS CUSTODIAN/DEPUTY RECORDS CUSTODIAN

9. COMMISSION COUNSEL

Melanie Sabo, Custodian
Christopher Renner, Deputy Custodian

202-326-3173

Christopher Renner, Esq.

COMMISSIONER'S SIGNATURE

DATE ISSUED

A.~ ko~~

Gt!NERAL INSTRUCTIONS

Tha delivery of this subpoena to you by any method presaibed
by the CommiMion's Rules of Practiee is legal service and may
subject you to a penalty imposed by law for failure to comply.
PETITION TO LIMIT OR QUASH
The Commission's Ruin of Practice require that MY petition to
Umit or quash thia subpoena be filed within 20 days after
service or, lf lhe return date is lesa than 20 days after !18fVi0e,
prior to the return date. The original and ten copies of the
pelitlOn muat be filed with lhe Secretary Of the Federal Trac:ie
CommiAlon. send one copy to the Commission Counsel
named in Item 9.

FTC Fonn 68-B (rev. 9192)

TRAVEL EXPENSES
Use the enclosed travel voucher to claim oompensallon to
which you are entitled u a witness for the Cormlisslon. The
completed travel voucher and !his subpoena shot.ltd be
presented to Commission Counsel for payment. If you are
permanently or teml)Ol'8rlly liVlng somewtlefe other than the
address on this subpoena and It would require exeesai~
travet for you to appear, you must get prior approval from
Commission Counsel.
This subpoena does not requira approval by 0MB under the
Paperwor1< Reduction Act of 1980.
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RETURN OF SERVICE

m-

I hen,by certify that a duplicate t:JfigiMI of the within
subpoena waa duly $A!ll'WJd:
111a
..-1

<-

Q

lnperson.

Qbyregfatetedm/111.

O

by IHving copy at princip'1I office or place of bulineU, lo wit

(Name of -

mllMIQ MNll:lt)

(Offldallldlt)
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SCHEDULE
For the purpose of this subpoena, the following definitions and instructions apply:

DEFINITIONS
1.

The terms ''the Company'' and "Star'' mean Star Pipe Products. Ltd., its directors,
officers, trustees, employees, attorneys, agents, consultants, and representatives. its
domestic and foreign parents, predecessors, divisions, subsidiaries, affiliates,
partnerships and joint ventures, and the directors, officers, trustees, employees,
attorneys, agents, consultants, and representatives of its domestic and foreign parents,
predecessors, divisions, subsidiaries, affiliates, and partnerships and joint ventures.

2.

The term "Competitor" means any Person, including the Company, actually or
potentially engaged in the manufacture or sale of any Relevant Product within the
United States.

3.

The term ..Relevant Product'' means cast iron soil pipe or pipe fittings.

4.

The term "CISPI" means the Cast Iron Soil Pipe Institute, its current and fonner
members, directors, officers, trustees, employees, attorneys, agents, consultants, and
representatives, its domestic and foreign parents, predecessors, divisions, subsidiaries,
affiliates, partnerships and joint ventures, and the directors, officers, trustees,
employees, attorneys, agents, consultants, and representatives of its domestic and
foreign parents, predecessors, divisions, subsidiaries, affiliates, and partnerships and
joint ventures.

5.

The term "ASTM'' means the American Society for Testing and Materials, its current
and former members. directors, officers, trustees, employees, attorneys, agents,
consultants, and representatives, its domestic and foreign parents, predecessors,
divisions, subsidiaries, affiliates, partnerships and joint ventures, and the directors,
officers, trustees, employees, attorneys, agents, consultants, and representatives of its
domestic and foreign parents, predecessors, divisions, subsidiaries, affiliates, and
partnerships and joint ventures.

6.

The term "communication" means any direct or indirect transmittal, exchange,
transfer, or dissemination of information, regardless of the means by which it is
accomplished, and includes all communications, whether written or oral, and all
discussions, meetings, telephone communications, or email contacts.

7.

The term "containing" means containing, describing, or interpreting in whole or in
part.

8.

The terms "discuss" or "discussing" mean in whole or in part constituting, containing,
describing, analyzing, explaining, or addressing the designated subject matter,
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regardless of the length of the treatment or detail of analysis of the subject matter, but
not merely referring to the designated subject matter without elaboration. A document
that "discusses" another document includes the other document itself.
9.

The term "documents" means all written, recorded, transcribed, or graphic matter of
every type and description, however and by whomever prepared, produced,
reproduced, disseminated, or made, including, but not limited to, analyses, letters,
telegrams, memoranda, reports, bills, receipts, telexes, contracts, invoices, books,
accounts, statements, studies, surveys, pamphlets, notes, charts, maps, plats,
tabulations, graphs, tapes, data sheets, data processing cards, printouts, net sites,
microfilm, indices, calendar or diary entries, manuals, guides, outlines, abstracts,
histories, agendas, minutes or records of meetings, conferences, electronic mail, and
telephone or other conversations or communications, as well as films, tapes, or slides,
and all other data compilations in the possession, custody, or control of the Company,
or to which the Company has access. The term "documents" includes the complete
original document (or a copy thereof if the original is not available), all drafts
(whether or not they resulted in a final document), and all copies that differ in any
respect from the original, including any notation, underlining, marking, or information
not on the original. The term "other data compilations" includes information stored in,
or accessible through, computer or other information retrieval systems., together with
instructions and all other material necessary to use or interpret such data compilations
as set out in Attachment 1.2. If the name of the person or persons who prepared,
reviewed, or received the document and the date of preparation, review, or receipt are
not clear on the face of any document, such information should be provided
separately. Documents shall be produced in accordance with the instructions set out in
Attachment 1.2.

10.

The terms ..documents sufficient to show" and "documents sufficient to identify"
mean both documents that are necessary and documents that are sufficient to provide
the specified information. If summaries, compilations, lists, or synopses are available
that provide the information being requested, these may be provided in lieu of the
underlying documents.

11.

The term "effect" means the actual, intended, forecast, desired, predicted, or
contemplated consequence or result of an action or plan.

12.

The term •·Person" includes the Company and means any natural person. corporate
entity, partnership, association, joint venture, or any other organization or entity
engaged in commerce, its current and former members, directors, officers, trustees,
employees, attorneys, agents, consultants, and representatives, its domestic and
foreign parents, predecessors. divisions, subsidiaries, affiliates, partnerships and joint
ventures, and the directors, officers. trustees, employees, attorneys, agents,
consultants, and representatives of its domestic and foreign parents, predecessors.
-2-
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divisions, subsidiaries., affiliates, and partnerships andjoint ventures.
13.

The terms ''plan'' or ''plans" mean tentative and preliminary proposals, strategies,
recommendations, analyses., reports, or considemtions, whether or not precisely
fonnulated, finalized, authorized, or adopted.

14.

The term "relating to" means in whole or in part constituting, containing, concerning,
embodying, reflecting, discussing, explaining, describing, analyzing, identifying,
stating, referring to, dealing with, or in any way pertaining to.

15.

The terms "and" and "or' have both conjunctive and disjunctive meanings.

16.

The tenns "each," "any," and "all'' mean "each and every."

INSTRUCTIONS
The response to this subpoena shall be submitted in the following manner:
1.

Unless modified by agreement with the staff of the Fedeml Tmde Commission, each
Specification of this subpoena ducea tecum {"subpoena'') requires a complete search of
all the files of the Company as defined in Definition l above. If the Company believes
that the scope of either the required search or the subpoena itself can be narrowed in
any way that is consistent with the Commission's need for documents and
information, you are encouraged to discuss such questions and possible modifications
with the Commission representative identified in Instruction 16 of this subpoena. All
such modifications to this subpoena must be agreed to in writing by the Commission
through its delegated staff.

2.

Documents covered by this subpoena include all responsive documents in the
Company's possession, custody, or control, including documents that its officers,
directors, employees, agents, or representatives are holding, whether or not such
documents are on the Company's premises. If any such person is unwilling to produce
responsive documents, state individually as to each person: name, address, telephone
number, and relationship to the Company.

3.

Unless otherwise stated, each Specification calls for the production of all documents
prepared, received, circulated, transmitted, or in use on or after January 1, 2007, and
each Specification refers to each of the years during the relevant time period. Where
data, mther than documents, is requested, it shall be provided sepamtely for each year.
All references herein to year refer to calendar year. If calendar year information is not
available, supply the Company's fiscal year data indicating the twelve-month period
covered, and provide the Company's best estimate of calendar year data.

-3-
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This subpoena shall be deemed continuing in nature so as to require production of all
documents responsive to any Specification included in this subpoena produced or
obtained by the Company up to fourteen (14) calendar days prior to the date of the
Company's full compliance with this subpoena. Responsive documents generated
after that date should be preserved so that they may be provided later if requested.

5.

The geographic scope of each Specification is the United States.

6.

In each Specification, the present tense shall be construed to include the past tense,
and the past tense shall be construed to include the present tense. The singular shall be
construed to include the pl~ and the plural shall be construed to include the
singular.

7.

Each document submitted shall be marked with document identification and
consecutive document control numbers. The Company shall submit a master list
showing all documents, identified by control number, the name of each person from
whose files the document was obtained, and the Specification number to which the
document responds.

8.

Documents provided shall be complete and submitted as found in the Company's files,
even if only a portion of the document relates to the specified subject matter (e.g.,
documents are to be stapled together if they are fastened together in the files). With
the exception of privileged material, do not mask or delete any portion of any
document in any manner.

9.

Documents supplied in response to one Specification or subpart need not be supplied
again in response to another subsequent Specification or subpart. However, the
responses should be clearly marked as to which Specification(s) or subpart(s) the
document relates.

I 0.

If documents responsive to the Specification no longer exist, but the Company has
reason to believe such documents have been in existence, state the circumstances
under which they were lost or destroyed, describe the documents to the fullest extent
possible, state the Specification(s) to which they are responsive, and identify persons
having knowledge of the contents of such documents.

11.

lf the Company is unable to answer any Specification fully, supply such information
as is available. Explain why such answer is incomplete, the efforts made by the
Company to obtain the information, and the source from which the complete answer
may be obtained. If books and records that provide accurate answers are not available,
enter best estimates and describe how the estimates were derived, including the
sources or bases of such estimates. Estimated data shall be followed by the notation
"est" If there is no reasonable way for the Company to make an estimate, provide an
-4-
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explanation.
12.

If any document called for by this subpoena is withheld based on a claim of privilege
or any similar claim, the claim must be asserted no later than the return date of this
subpoena. In addition. pursuant to 16 C.F.R. § 2.8A(a), submit., together with the
claim, a schedule of the items withheld stating individually as to each such item:

a.

the type, title, specific subject matter, and date of the item;

b.

the names, addresses, positions, and organizations of all authors and recipients of
the item;

c.

the bates num.ber(s) of the item; and

d.

the specific grounds for claiming that the item is privileged.

For each document withheld under a claim that it constitutes or contains attorney work
product., also state whether the Company asserts that the document was prepared in
anticipation of litigation or for trial, and, if so, identify the anticipated litigation or trial
upon which the assertion is based. If only some portion(s) of any responsive
document is (are) privileged, all non-privileged portions of the document must be
submitted. The addressee shall comply with the requirement of 16 C.F.R. § 2.8A(a) in
lieu of filing a petition to limit or quash this subpoena solely for the purposes of
asserting claims of privilege. 16 C.F.R. § 2.8A(b).
13.

14.

All documents provided in response to the subpoena must be produced in the format
described in Attachment 1.2 and accompanied by the documentation described in
Attachment 1.2.
All documentary materials used in the preparation of responses to the Specifications of

this subpoena shall be retained by the Company. The Commission may require the
submission of additional documents at a later time. Accordingly, you should suspend
any routine procedures for document destruction and take other measures to prevent
the destruction of documents that are in any way relevant to this investigation during
its pendency, irrespective of whether you believe such documents are protected from
discovery by privilege or otherwise. See 15 U.S.C. § 50. See also 18 U.S.C. § 1505.
15.

To furnish a complete response, the person supervising compliance with this subpoena
must submit a signed and notarized copy of the attached verification form, Attachment
1.1, along with the responsive materials. The Company need not send a representative
to testify with the documents, but the Commission reserves the right to have the
Company provide a person to testify as to the adequacy of return at a later date.

-5-
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16.

Any questions you have relating to this subpoena should be directed to Christopher
Renner at (202) 326-3173. The response to this subpoena should be directed to the
attention of Christopher Renner and delivered between 9:00 a.m. and 5:00 p.m. on any
business day to the Federal Trade Commission, Bureau of Competition, 601 New
Jersey Avenue, N.W., Room 6249, Washington, DC 20001. Hand delivery by courier
will be acceptable, but please advise Mr. Renner in advance of band delivery if a
signature will be required.

17.

The Company may comply with this subpoena by making a full return of all
documents requested in this subpoena prior to the return date and by notifying
Christopher Renner, at (202) 326-3173, not less.than ten days prior to the formal
return date, of the Company's intention to comply with this subpoena.

18.

All information submitted pursuant to this subpoena is subject to the confidentiality
provisions of Section 21(t) of the Federal Trade Commission Act, 15 U.S.C. § 57b2(t), and Rule 4.10 of the Federal Trade Commission Rules of Practice, 16 C.F.R.
§ 4.10.

-6-
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SPECIFICATIONS
L

A current organization chart for each division of the Company that manufactures, sells

or distributes, or supervises the manufacture, sale or distribution of, any Relevant
Product.

2.

Documents sufficient to show the Company's sales in the United States, in units,
dollars and any other regularly kept measurements, of any Relevant Product, for each
and every size, shape and configuration, on a quarterly basis.

3.

Documents sufficient to show the Company's average monthly transaction price of
any Relevant Product, for each and every size, shape and configuration, net of all
discounts, including but not limited to prompt payment discounts, volume discounts,
price matching discounts, prorated rebates, and freight allowances.

4.

All documents relating to any Competitor's sales or marketing strategy for any
Relevant Product, including without limitation all strategic plans, business plans,
marketing plans, advertising plans, market studies, and presentations to management

committees, executive committees, and boards of directors.
5.

All documents relating to any Competitor's prices, pricing plans, pricing policies,
pricing forecasts, pricing strategies, and pricing decisions relating to any Relevant
Product, including without limitation all documents relating to the terms, conditions,
structure and pmpose of discounts or rebates paid, offered or contemplated for any

Relevant Product.
6.

All documents relating to competition in the manufacture, distribution or sale of any
Relevant Product, including without limitation all documents relating to:
a.

the market share or competitive position of any Competitor;

b.

the relative strength or weakness of Persons manufacturing~ distributing or selling
any Relevant Product;

c.

market supply and demand conditions;

d.

any Competitor's willingness, ability, policy, plans, or strategies to compete or
not to compete for the business of particular customers, types of customers, or
customers in a particular geography or area;

e.

the price or terms on which any Competitor proposes, plans, or intends to sell, or
has sold, any Relevant Product;
-7-
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any actual or potential substitute product for any Relevant Product, including any
actual or potential effect on the supply, demand, cost, or price of any Relevant
Product as a result of competition ftom any other actual or possible substitute
product;

g.

any actual or potential effect on the supply, demand, cost, or price of any
Relevant Product as a result of any standard, specification, certification or other
approval considered, urged, proposed or promulgated by ASTM, CISPI, or any
other Person;

h.

the geographic scope of markets for any Relevant Product; and

i. , the entry, expansion, acquisition or exit of any Competitor.
7.

All documents relating to any Competitor's manufacturing capacity for any Relevant
Product. including without limitation documents discussing capacity utiliz:ation,
capacity planning, the cost or effect of unused capacity, and the ability and response
time to increase capacity or capacity utilization.

8.

[Intentionally omitted]

9.

All documents relating to any communications with AS~ CISPI, or any other
Person conceming any standard, specification, certification or other approvals
considered, urged, proposed or promulgated, relating to any Relevant Product

10.

All documents submitted by the Company to, or received by the Company ftom,
CISPI.

11.

All documents relating to any communication between or among any Competitors.

12.

All documents relating to any allegation, investigation, lawsuit, or settlement relating
to any claim that any Competitor violated any federal, state, or foreign antitrust law in

connection the manufacture, sale, marketing, or provision of any Relevant Product
13.

Documents sufficient to show the Company's document retention and document
destruction policies.

14.

All documents relating to any proposed, contemplated, attempted or completed
acquisition, merger, collaboration, purchase of stock or assets, alliance, or joint
venture involving any Competitor's cast iron soil pipe or pipe fittings operations,
including without limitation all documents relating to:

a.

any actual or potential benefits, efficiencies, cost savings or any other actual or
- 8-
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potential effects of the transaction; and
b.

the disposition, integration or post.transaction use of any assets, inventory, or
trademarks involved in the transaction.

-9-
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Attachment 1.1

VERIFICATION
I personally supervised the preparation and assembly of this response on behalf of Star
Pipe Products, Ltd., in accordance with the definitions and instructions set forth in the subpoena

duces tecum issued in FTC File Numbers 111-0033 and 111-0034. All copies submitted in lieu
of originals are true, correct and complete copies of the original documents. This response is
complete and correct to the best of my knowledge and belief.

Signed:_ _ _ _ _ _ _ _ __
Name: _ _ _ _ _ _ _ _ _ __

Title: _ _ _ _ _ _ _ _ _ __

Date: _ _ _ _ _ _ _ _ _ __

Subscribed and sworn to before me this __ day of _ __, 2011 .

Notary Public

My Commission expires

- 1-
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Attachment 1.2

PRODUCTION FORMS AND METHODS
1.

Forms of Production: The Company shall submit documents as instructed below absent
written consent signed by an Assistant Director.
Documents stored in electronic or bard copy fonnats in the ordinary course of
business shall be submitted in electronic format provided that such copies are
true, correct, and complete copies of the original documents:

(a)

(b)

(i)

submit Microsoft Access, Exce~ and PowerPoint in native format with
extracted text and metadata; and

(ii)

submit all documents other than those provided pursuant to subparts (a)(i)
or (a)(iii) in image format with extracted text and metadata.

(iii)

electronic format documents stored in hard copy form may be submitted
in image format accompanied. by OCR.

For each document submitted. in electronic format, include the following metadata
fields and information:
(i)

for documents stored in electronic format other than email: beginning
Bates or document identification number, ending Bates or document
identification number, page count. custodian, creation date and time,
modification date and time, last accessed. date and time, size, location or
path file name, and SHA Hash value;

(ii)

for emails: beginning Bates or document identification number, ending
Bates or document identification number, page count, custodian, to, from,
Cc, Bee, subject, date and time sent, Outlook Message ID (if applicable),
child records (the beginning Bates or document identification number of
attachments delimited. by a semicolon);

(iii)

for email attachments: beginning Bates or document identification
number, ending Bates or document identification number, page count.
custodian, creation date and time, modification date and time, last
accessed. date and time, size, location or path file name, parent record
(beginning Bates or document identification number of parent email). and
SHA Hash value; and

(iv)

for hard copy documents: beginning Bates or document identification
- 1-
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number, ending Bates or document identification number, page count, and
custodian.

2.

(c)

If the Company intends to utilize any de-duplication or email threading software
or services when collecting or reviewing information that is stored in the
Company's computer systems or electronic storage media, or if the Company's
computer systems contain or utilize such software, the Company must contact a
Commission representative to determine, with the assistance of the appropriate
government technical officials, whether and in what manner the Company may
use of such software or services when producing materials in response to this
Request.

(d)

Submit data compilations in Excel spreadsheet or in delimited text forma~ with
all underlying data un-redacted and all underlying formulas and algorithms intact.

(e)

Submit electronic files and images as follows:
(i)

for productions over 10 gigabytes, use IDB and EIDE hard disk drives,
formatted in Microsoft Windows-compatible, WlCOmpressed data in USB
2.0 external enclosure;

(ii)

for productions under 10 gigabytes, CD-R CD-ROM and DVD-ROM for
Windows-compatible personal computers, and USB 2.0 Flash Drives are
also acceptable storage formats.; and

(iii)

All documents produced in dectrom.c rumat shall be scaoned for and
free of viruses, The CommJ,slon will return any.infected media for
replacement. which may affect the timin1 o(the Coomany's
compliance with this Request.

All documents responsive to this Request, regardless of format or form and regardless of
whether submitted in hard copy or electronic format:
(a)

shall be produced in complete form, un-redabted unless privileged, and in the
order in which they appear in the Company's files, and shall not be shuffled or
otherwise rearranged. For example:
(i)

if in their original condition hard copy documents were stapled, clipped,
or otherwise fastened together or maintained in file folders, binders,
covers, or containers, they shall be produced in such form, and any
documents that must be removed from their original folders, binders,
covers, or containers in order to be produced shall be identified in a
manner so as to clearly specify the folder, binder, cover, or container from
-2-
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which such documents came; and
(ii)

if in their original condition electronic documents were maintained in
folders or otherwise organized, they shall be produced in such form and
information shall be produced so as to clearly specify the folder or
organization format;

(b)

shall be marlced on each page with corporate identification and consecutive
document control numbers;

(c)

shall be produced in color where necessary to interpret the document (if the
coloring of any document communicates any substantive information, or if black
and-white photocopying or conversion to TIFF format of any document (e.g., a
chart or graph), makes any substantive information contained in the document
unintelligible, the Company must submit the original document, a like-colored
photocopy, or a JPEG format image);

(d)

shall be accompanied by an affidavit of an officer of the Company stating that the
copies are true, correct, and complete copies of the original documents; and

(e)

shall be accompanied by an index that identifies: (i). the name of each person
from whom responsive documents are submitted; and (ii) the COITCSpOnding
consecutive document control num.ber(s) used to identify that person's
documents, and if submitted in paper form. the box number containing such
documents. If the index exists as a computer file(s), provide the index both as a
printed hard copy and in machine-readable form (provided that Commission
representatives determine prior to submission that the machine-readable form
would be in a format that allows the agency to use the computer files). The
Commission representative will provide a sample index upon request

-3-
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UNITED STATES 011' AMERICA
BEFORE THE FEDERAL TRADE COMMISSION

COMMISSIONERS:

Joa Leibowitz, CJuunun
WBltam E. Kovacic

J.nomuROlda
Edltla Ramirez.
JulieBriD

.

RESOLUTION AUTHORIZING USE OB COMPULSORY
PROCF.SS IN A NONPUBUC INVESTIGATION
File No. t 11-0033 and File No. 111~4

Nature and Scope of Investigation:
To determino whether

REDACTED
Star Pipe
have engaged« are engagin1 in un1air methods
of competition in or aff"ccting commctce in violation of Section S of the Federal Trade
Commission Act. 1S U.S.C. § 4S, as amended, or Section 7 of the Clayton Act, 1S U.S.C. § 18,
as amended, by entering iDtD or engaging in any anticompetithc policy, aarecmeut or program
relating to tho distribution. pricing or sale of cast iron soil pipe or cast iron soil pipo fittinp.

Products.

REDACTED

The Federal Trade Cnmmission hc:rd,y xcsolws and authori7.es that any and all
compulaory processes available to it be used in connection with this investigation.
Authority t.o Conduct lnvcsligation:

Sections 6, 9, l0and20 of the Federal Trade Commission Act, 15 U.S.C. §§ 46, 49,S0and
S?b-1. as amended; FTC Procedura and Rules of Practice. 16 C.F.It. § 1.1 a .B.11.v and
supplements thereto.
Byditectio~.oftheCommission.

~-~
Donald S. Clark
Secretary

ISSUED: May 12; 2011
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FEDERAL TRADE COMMISSION v. STAR PIPE PRODUCTS, LTD.
PETITION EXHIBIT 3
(Public Version -Non-Public Information Redacted)
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UNITED STATES OF AMERICA

FEDERAL TRADE COMMISSION
WASHINGTON, D.C 20580

Bureau of Competition

July 6, 2011

VIA ELECTRONIC MAIL
Christopher H. Gordon, Esq.
Squire, Sanders & Dempsey (US) LLP
Suite 500
1201 Pennsylvania Avenue, N.W.
Washington, DC 20004
Re:

FTC File Numbers 111-0033 & 111-0034

Dear Chris:
This letter addresses your request for a time extension to the subpoena duces tecum
issued to Star Pipe Products, Ltd. ("Star") by the Federal Trade Commission on June 17, 2011 in
the above referenced matter (the "subpoena").
We agree to extend the time for Star's compliance with the subpoena to July 31, 2011,
based on Star's agreement to begin a rolling production of documents relating to Specification
14 1 no later than July 31, 2011.

. Si.gcerely,(,.-\

.

_ _, ._.,.. . . I ..
d0- .,tt1f1<'2/ri':-fi·..
1

;fejasv/ ~rimusluiam, Esq.
Attorriej

A~ROV:D:

_

/!~-~
Melanie Sabo, Esq.
Assistant Director
cc:

Christopher G. Renner, Esq.

REDACTED
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FEDERAL TRADE COMMISSION v. STAR PIPE PRODUCTS, LTD.
PETITION EXHIBIT 4
(Public Version -Non-Public Information Redacted)
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Srimushnam, Tejasvi
From:
Sent:

To:
Cc:
Subject:

Srimushnam, Tejasvi
Monday, July 18, 2011 3:55 PM
'Gordon, Christopher H.'
'Madan, Paul'
RE: CISP

Chris,
Under the modification letter, Star is obligated to begin a rolling production of documents related to Specification 14 by
Julv 31. 2011. Our understanding is that such a production will include documents relating to
REDACTED
REDACTED
Our understanding coming out of the July 6 con-call was that Star would suggest modifications to the subpoena as part of
an overall plan to achieve full compliance; such a plan would also include concrete benchmarks (e.g. Specification X by Y
date). However, at this time, Specification 14 has not been modified. While we do not expect Star to provide all
documents by July 31, it is still required to produce all documents that are responsive to Specification 14 of the subpoena.
Please let me know if you have any questions.
Thanks,

Tej

From: Gordon, Christopher H. [mailto:Christopher.Gordon@ssd.com]

Sent: Monday, July 18, 2011 2:40 PM
To: Srimushnam, Tejasvi
Cc: Madan, Paul

Subject: RE: CISP
Tej,
Star is in the process of gathering the initial set of documents responsive to the CISP subpoena as modified by
your July 6 letter. Per that modification letter, our understanding is that Star will produce by July 31, 2011
documents relating to ·
REDACTED
. It is
also our understanding that at this time, Star is not required to produce all documents in its possession, custody
or control that are responsive to Specification 14 of the subpoena.
Could you please confirm this for us? Star's outside general counsel, Paul Madan, is supervising the gathering of
the documents identified in your July 6 letter, and he wanted to make sure of the scope of production for the July
31 deadline. Thanks.
Regards,
Chris

From: Srimushnam, Tejasvi [mailto:tsrimushnam@ftc.gov]

Sent: Wednesday, July 06, 2011 4:45 PM
To: Gordon, Christopher H.
Cc: Renner, Christopher; Srimushnam, Tejasvi

Subject: CISP
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ChrisPlease see the attached subpoena modification letter.
Best,
Tej

This message is confidential and may be legally privileged or otherwise protected from disclosure. If
you are not the intended recipient, please telephone or email the sender and delete this message and any
attachment from your system; you must not copy or disclose the contents of this message or any
attachment to any other person.
Squire, Sanders & Dempsey (US) LLP is part of the international legal practice Squire, Sanders &
Dempsey, which operates worldwide through a number of separate legal entities. Please visit
www.ssd.com for more information.
#SSDUS

2
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Srimushnam, Tejasvi
From:
Sent:

To:

Cc:
Subject:

Srimushnam, Tejasvi
Tuesday, August 02, 2011 2:07 PM
'Madan, Paul'
Srimushnam, Tejasvi
CISP

Good afternoon Paul,
As you are aware, Star was served with a binding subpoena by the FTC on June 17, 2011. A
modification letter dated July 6 extended the time for Star's compliance with the subpoena to July 31,
2011. At this time, Star is in default under the subpoena.
Staff has negotiated with Star to develop a plan to achieve full compliance, but no agreement has
been reached. Most recently, we proposed another time extension, until August 15, in return for
Star's agreement to begin compiling data necessary to respond to Specifications 2 and 3. We feel
that this proposal balances our need for responsive documents with Star's preference to focus on
other exigent matters and your preference to take vacation during the first two weeks of August.
To date, Star has not even responded to our proposal. Unless Star responds to our plan or proposes
another one, we will begin the process of formally documenting Star's default as the first step in
referring this matter to the Office of General Counsel for a subpoena enforcement action, if
necessary.
Best,
Tej
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Star Pipe's Proposal for Production re Specifications 2 and 3
When we met on July 26, I told you that based on my understanding of the agreement
made by Shanker Singham with Chris Renner, we would be producing the
REDACTED
REDACTED

In addition to
REDACTED
, we will be searching for documents
relating to communications between
REDACTED
relating to REDACTED
REDACTED
:. We hope to be able to produce responsive, non-privileged
documents by August 22, 2011.
As to the next step, my understanding is that Chris Renner proposed that Star provide a
proposal for the production of documents specified only in Specifications 2 and 3 of the
Subpoena. Subsequent to our meeting of July 27, Shanker Singham informed me that he
discussed with Chris Renner a two-phase approach to the production under the Subpoena.
First, the produced transaction documents will have demonstrated that Star REDACTED
REDACTED
and hence does not violate Section

I.
Second: Once it has been demonstrated that there is no REDACTED section 1
claim against Star, then Star should be regarded as a third party and the burden
on Star for production should be very low, in terms of length of time, custodians
and the scope of the production.
Star accordingly would be willing to produce the following information relating to
Specifications 2 and 3.
Total sales (dollars, units and weight) and average sales price by quarter of the
soil pipe products subject to
REDACTED
REDACTED
, to the extent such information is reasonably and readily available. In
addition, we will provide information relating to total cash discounts and rebates
to the extent such information is reasonably and readily available. Please note that
there are over 2500 SKU's for soil pipe products and providing detailed
information relating to individual transactions, net pricing and other information
specified in Specification 2 and 3 may either not be available because Star exited
such business over a year ago or be extremely burdensome to produce.
We expect to provide this limited information by August 31, 2011.
Please let me know if you agree with this proposal for Star's full compliance with
the subpoena.
Paul Madan
August 3, 2011
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UNITED STATES OF AMERICA

FEDERAL TRADE COMMI SSION
WASUINCiTON. D.C. 20580

Oureau of Competition

August 5, 2011

VIA ELECTRONIC MAIL
Paul S. Madan,E sq.
Cantor Colburn LLP
2603 Augusta Drive, Suite 700
Houston, TX 77057-5662
PMadan@ CantorCo lbum.com
Re:

FTC File Numbers 111-0033 & 111-0034

Dear Paul:
On June 17, 2011, the Federal Trade Commiss ion ("Comm ission") issued a subpoena
duces tecum (the "subpoen a") to Star Pipe Products , Ltd. ("Star"). Pursuant to Commiss
ion Rule
2.7(d), Star had until July 7, 2011, to file a motion to limit or quash the subpoena . 1 Star
did not
file such a motion.
On July 6, 2011, and at Star's request, Commiss ion Staff issued a modifica tion letter
extending the time for Star's complian ce with the subpoena to July 31, 2011 (the "modifie
d
subpoena"). Star is now in default of the modified subpoena.
At our meeting on July 26, 2011, Staff proposed another time extension , this time until
August 15, 201 I, in return for Star's agreemen t to begin compilin g data necessary to respond
to
Specifications Two and 'Three of the modified subpoena . We viewed this proposal as
a courtesy
to Star because we are aware that Star's managem ent is currently focused
on other exigent
matters and that you are planning a vacation during the first two weeks of August.
Star made a counter-proposal on August 3, 2011. Under this proposal, Star would
produce documents relating to
HEDACTED
REDACTED
by
August 22, 2011. In addition, Star proposed to produce by August 31, 2011, the following
information, to the extent it is "reasona bly and readily available": (i) total sales and average
sales
price by quarter of the soil pipe products subject to
i~EDACTED
; and (ii)

1

Rule 2.7 states, in pertinent part: "Any petition to limit or quash an investigational
subpoena or civil investigative demand shall be filed with the Secretary of the Commiss
ion
within twenty (20) days after service of the subpoena or civil investiga tive demand, or,
if the
return date is less that twenty (20) days after service, prior to the return date." 16 C.F.R.
§2.7.

/
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infonnation relating to total cash discounts and rebates for Star's soil pipe products. Star noted
that the other information sought in Specification Two and Three would not be produced because
it was either "not ... available" or "extremd y burdensome to produce." finally, Star's August 3
proposal contemplated that the production of the enumerated documents would constitute full
compliance with the modified subpoena.
Although we welcome Star's offer to submit at least some additional documents by
August 22, 2011, Star's August 3 counter-proposal is not acceptable. With respect to
Specifications Two and Three, Star has not explained what "reasonably and readily available"
means in terms of how and where it will search for responsive documents. Furthennore, we do
not agree with Star's conclusory assertion that complying with these specifications would impose
ions Two and
an undue burden on Star. In our experience, information responsive to Specificat
2
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matters.
:~EDACTED , and these documents are integral to Staffs investigation in the above-captioned
We reiterate our offer of July 26: an extension of time until August 15, 2011, in exchange
for Star's production of the information required by Specifications Two and Three by that date.
In the alternative, we extend to Star another offer. We will recommend an extension of time for
Star's full compliance with the subpoena until October 3, 2011, in exchange for Star's agreement
to produce - by that date - all responsive documents from its central files and databases, as well as
from the files maintained by and accessible to Messrs. Ramesh Bhutada, Rishi Bhutada, Dan
McCutcheon, Navin Bhargava, Kirthi Jain, Vijay Pollod, Ravi Pollod, and Jason O'Nan. Star
must also provide a production schedule with concrete benchmarks (e.g. Specification X by Y
date) by August 22, 2011.
Star's default under the modified subpoena is ongoing. If we do not agree on a mutually
acceptable proposal by August 15, 2011, we will refer this matter to the Commissi on's Office of
the General Counsel for the commencement of a subpoena enforcement action.

cc:

Christopher G. Renner, Esq.

The argwnent is in any event untimely, coming almost a month after the deadline for a
motion to limit or quash the subpoena.
2
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