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COMPLAINT COUNSEL’S REPLY IN SUPPORT OF
MOTION TO DISMISS RESPONDENT’S NOTICE OF CROSS-APPEAL

Nothing in Impax’s opposition persuades that the Commission should entertain its cross-
appeal here. Impax may wish the Administrative Law Judge had accepted all of its arguments,
including those on market power. But it will be the rare party that cannot find some fault with the
ALJ’s reasoning, conclusions, or findings of fact in a complex case. Permitting a cross-appeal
here is tantamount to permitting a cross-appeal in every case. As in LabMD, Impax can advance
its market power arguments in its answering brief as alternate grounds for affirmance. See Order,
In re LabMD, Inc., FTC Dkt. No. 9357 (Dec. 7, 2015). Impax cites no precedent—from the
Commission or any court—granting a cross-appeal in these circumstances.

Impax concedes that it can fairly present its arguments without resort to a separate set of
briefs if the Commission grants it an additional 10,000 words for its opposition. See Opp. at 5.
Complaint Counsel does not object to Impax’s request for additional words. In the event the

Commission grants this request, however, Complaint Counsel seeks an additional 5,000 words
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for its reply brief. The parties can fully and fairly present their arguments with an extra 15,000

words, far fewer than the 35,000 words that an additional set of briefing would entail.
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I hereby certify that on June 12, 2018, | filed the foregoing document electronically using
the FTC’s E-Filing System, which will send notification of such filing to:
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Washington, DC 20580
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The Honorable D. Michael Chappell
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CERTIFICATE FOR ELECTRONIC FILING
I certify that the electronic copy sent to the Secretary of the Commission is a true and
correct copy of the paper original and that | possess a paper original of the signed document that
is available for review by the parties and the adjudicator.
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