
 IN THE UNITED STATES DISTRICT COURT 
 FOR THE DISTRICT OF COLORADO 

Judge ____________________ 
 
  
ELECTRONIC PAYMENT TRANSFER, LLC 
      
    Plaintiff, 
      

v.    
      
FEDERAL TRADE COMMISSION, and 
CITYWIDE BANKS, a Colorado corporation  
      
    Defendants. 

) 
 )       
 )   
 )    1:16-cv-_______________ 
 ) 
 ) 

) 
) 

 ) 
 ) 

_______________________________________________________________________ 
 

COMPLAINT 
_______________________________________________________________________ 
 
 
 Electronic Payment Transfer, LLC, (“EPT”), by and through its attorneys, the 

KROB LAW OFFICE, LLC, hereby complains against Defendants as follows: 

Plaintiff brings this action to obtain preliminary and permanent injunctive relief 

and other equitable relief for Defendants’ failure to provide Plaintiff information 

regarding a Subpoena Duces Tecum served on one defendant by the other regarding 

potentially highly sensitive financial information related to the Plaintiff. 

I. JURISDICTION AND VENUE 

1. This Court has subject matter jurisdiction pursuant to 28 U.S.C. §§ 1331 

and 1337(a) because this action arises under and considers the powers of a federal agency 

that regulates commerce.  

2. Venue is proper in this district under 28 U.S.C. § 1391(b)(1), (b)(2), (b)(3), 

(c)(2), because Defendant Citywide Banks resides in Colorado and a substantial part of 
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the events or omissions giving rise to the claim occurred in Colorado as the bank records 

at issue are located in Colorado. 

II. PARTIES 

3. Electronic Payment Transfer, LLC is a Colorado limited liability company 

with its principal place of business in Centennial, Colorado. 

4. Defendant Federal Trade Commission (“Defendant FTC”) is an 

independent agency of the United States Government created by statute and operating 

across all jurisdictions of the United States of America. 

5. Defendant Citywide Banks (“Defendant Citywide”) is a Colorado 

corporation with its principal place of business in Aurora, Colorado. 

III. GENERAL ALLEGATIONS 

6. Defendant FTC and its investigative powers are governed by statues and 

regulation, including but not limited to 15 U.S.C §§ 46 and 49, 16 § C.F.R. 2.7. 

7. Defendant FTC initiated an investigation into a third-party to this suit 

approximately five years ago.  

8. In the course of that investigation Defendant FTC has requested from 

Plaintiff and its related companies documents, responses to interrogatories and 

depositions. 

9. In response to these requests, Plaintiff and its related companies have 

produced tens of thousands of pages of documents to Defendant FTC. 
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10. According to Plaintiff’s bank, and unbeknownst to Plaintiff, Defendant 

FTC has now subpoenaed Plaintiff’s banking records entrusted to Defendant Citywide 

Bank. 

11. On Friday, June 24, 2016, Defendant Citywide sent Plaintiff a letter to 

advise Plaintiff that Defendant FTC had served Defendant Citywide with a Subpoena 

Duces Tecum for “records belonging to [Plaintiff] Electronic Payment Transfer LLC.” 

12. Defendant Citywide further stated that “unless prevented from doing so” it 

would “deliver these records to the Federal Trade Commission by 10:00 a.m. on June 28, 

2016,” less than two business days from the time Defendant Citywide notified Plaintiff of 

the subpoena. 

13. The letter did not include a copy of the Subpoena Duces Tecum. 

14. On Monday morning, June 27, 2016, Plaintiff contacted Defendant 

Citywide’s counsel by phone and by e-mail requesting a copy of the Subpoena Duces 

Tecum so Plaintiff could determine whether it was entitled to prevent disclosure of the 

records. 

15. After several discussions, Defendant Citywide’s counsel indicated he  

would forward Plaintiff’s attorney a copy of the subpoena. 

16. Having not received it, Plaintiff’s attorneys again contacted Defendant 

Citywide’s counsel, who assured Plaintiff that they would receive the subpoena. 

Case 1:16-cv-01653-RBJ   Document 1   Filed 06/28/16   USDC Colorado   Page 3 of 5



 4

17. On Monday, June 27, 2016, Plaintiff’s attorney also contacted Defendant 

FTC by email, requesting a copy of the subpoena it had served on Defendant Citywide 

related to Plaintiff’s records. 

18. Plaintiff has yet to receive a copy of the Subpoena Duces Tecum.  As a  

result, Plaintiff does not know (1) precisely what information is being requested; (2) the 

basis for such request; (3) the case or authority under which the subpoena was issued; or 

(4) any other information regarding the subpoena. 

CLAIM 1- REQUEST FOR INJUNCTION RELIEF 

19. Above paragraphs are hereby incorporated. 

20. Plaintiff has certain interests in its personal banking records that are entitled 

to certain protections under some conditions. 

21. Without a copy of the subpoena, Plaintiff cannot determine the nature and 

extent of the protections afforded to the subpoenaed information. 

22. If the materials are produced without the appropriate protections to which 

Plaintiff may be entitled, said materials may be further disseminated resulting in 

immediate, irreparable and permanent harm to Plaintiff. 

23. Neither Defendant will suffer any harm if the court enjoins dissemination 

of the requested information until (1) a copy of the subpoena has been provided to 

Plaintiff; (2) Plaintiff has had the opportunity to present to the Court its request for 

protection; (3) the Court has entered an order protecting Plaintiff from irreparable harm 

and other damage. 
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PRAYER FOR RELIEF 

 WHEREFORE, Plaintiff EPT, pursuant to the Court’s equitable powers, requests 

that the Court: 

Enter a permanent injunction to prevent Defendant Citywide from disclosing any 

information related to Plaintiff in response to Defendant FTC’s Subpoena Duces Tecum 

or limiting such disclosure as the Court may find appropriate. 

DATED this 28th day of June, 2016. 
 
 
 
       /s/Scotty P. Krob                                           
      Scotty P. Krob 
      Nathan L. Krob 
      KROB LAW OFFICE, LLC 
      8400 E. Prentice Avenue, Penthouse 
      Greenwood Village CO 80111 
      Telephone: (303) 694-0099 
      Facsimile: (303) 694-5005 
      scott@kroblaw.com  
      nathan@kroblaw.com  

COUNSEL for 
      ELECTRONIC PAYMENT TRANSFER, LLC 
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