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UNITED STATES OF AMERICA  
FEDERAL TRADE COMMISSION  

OFFICE OF THE ADMINISTRATIVE LAW JUDGES  

Docket No. 9389  

MOTION OF  NON-PARTY CENTRALSQUARE TECHNOLOGIES, LLC  
FOR IN CAMERA  TREATMENT OF CERTAIN COMPETITIVELY   

SENSITIVE BUSINESS  DOCUMENTS  

To the Honorable Michael Chappell  
Administrative Law Judge  
 
 Pursuant to Rule  3.45 of the  Federal Trade Commission’s (“FTC”) Rules of Practice, 16 

C.F.R §3.45(b), non-party CentralSquare Technologies, LLC (“CentralSquare” or the “Company”)  

respectfully moves for an Order directing in camera  treatment of certain confidential business  

documents  which were  produced under subpoenas issued by the FTC and respondent Axon  

Enterprises, Inc. (“Axon”). At the time of production, these documents were designated as  

“Confidential” pursuant  to the Protective  Order  entered in this proceeding. T he  FTC has now  

notified CentralSquare that it intends to introduce some of these confidential documents  in  

evidence as exhibits  at the trial of this matter.  See  September 11, 2020 email  from the FTC  

enclosed herewith as  Exhibit A. CentralSquare submits that certain documents  contained in the  

proposed exhibits  include highly sensitive and proprietary business information a nd, under the  

applicable legal standard, warrant  in camera  treatment.  
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A. CentralSquare’s Competitive Market. 

As summarized in the Declaration of David Zolet, CentralSquare’s Chief Operating 

Officer, the Company develops, implements, and supports municipal software solutions to local 

government. See Declaration of David Zolet, enclosed herewith as Exhibit B (“Zolet Declaration”). 

CentralSquare’s public sector software platforms provide solutions for public safety (911, 

dispatch, records, mobile, and jail) and public administration (finance, Human Resources/payroll, 

utilities, citizen engagement, community development, property tax, municipal services, and asset 

management). The municipal software market in which CentralSquare operates is extraordinarily 

competitive and, indeed, respondent Axon Enterprises, Inc. (“Axon”) is a competitor of 

CentralSquare in the public safety market (digital evidence management software). 

B. The Confidential Materials. 

CentralSquare seeks in camera treatment for the following documents contained in the 

FTC’s Proposed Exhibits, a copy of which is enclosed herewith as Exhibit C:1 

Ex. Number Date Beg. Bates End Bates Description 
PX50138 02/04/2019 CST-88 CST-192 Presentation: 2019 CentralSquare Plan, Pass II 

– Bottoms Up Build 

Exhibit PX50138 contains highly sensitive confidential financial information (“Confidential 

Materials”) that, if disclosed publicly, would result in a significant competitive injury to 

CentralSquare. In camera treatment of this information is warranted. A legal analysis follows. 

C. In Camera Treatment is Justified. 

In camera treatment of proposed documentary evidence is appropriate when “public 

disclosure will likely result in a clearly defined, serious injury to the person, partnership, or 

1 Notably, CentralSquare is not seeking in camera treatment of FTC Exhibit PX50117 which does not meet the legal 
standard for such treatment. 
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corporation requesting in camera treatment[.]” 16 C.F.R. §3.45(b). This standard is met by a 

showing that the documents sought to be offered are secret and material to the applicant’s business. 

In re General Foods Corp, 95 F.T.C. 352, 355 (1980). The evaluation criteria for secrecy and 

materiality was succinctly set forth in In re Bristol-Myers Co., 90 F.T.C. 455 (1977): 

(1) the extent to which the information is known outside of his business; (2) the 
extent to which it is known by employees and others involved in his business; (3) 
the extent of measures taken by him to guard the secrecy of the information; (4) the 
value of the information to him and to his competitors; (5) the amount of effort or 
money expended by him in developing the information; (6) the ease or difficulty 
with which the information could be properly acquired or duplicated by others. 

Id. at 456-457 (citing Restatement of Torts § 757, Comment b at 6 (1939)). CentralSquare satisfies 

this test as each of the foregoing factors weigh in favor of in camera treatment. 

As detailed in the Zolet Declaration, CentralSquare has closely guarded the Confidential 

Materials by strictly limiting its dissemination to executives and board members. [Zolet Decl. ¶¶3, 

6, 8] The Confidential Materials were prepared exclusively for review by the Executive Leadership 

Team (“ELT”) and the Board of Managers (“Board), and the Company has taken all reasonable 

steps to protect the confidentiality of the information. [Zolet Decl. ¶¶3, 6, 8] Hence, the 

Confidential Materials (1) are not known outside the business; (2) are known only to those persons 

in positions of the highest trust; and (3) the Company has taken (and continues to take) every 

reasonable step to protect their confidentiality. The first three parts of the Bristol-Myers test are 

satisfied. 

Next, the value to CentralSquare’s competitors of the sensitive financial information 

contained in the Confidential Materials cannot be understated. They contain information 

concerning the Company’s financial condition, forecasts, revenue, sales bookings, expenses, profit 

margins, research & development, pricing strategies, staffing, employee compensation, investment 

strategies, product roadmaps, competitive market analyses, techniques for marketing its products, 

https://1.next.westlaw.com/Link/Document/FullText?findType=Y&serNum=0290691840&pubNum=0101589&originatingDoc=I481694636eef11dbb29ecfd71e79cb92&refType=TS&originationContext=document&transitionType=DocumentItem&contextData=(sc.Default)
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geographical analyses, and other secret details. [Zolet Decl. ¶5] What rational competitor wouldn’t 

want to get its hands on this information? It is self-evident that CentralSquare’s competitors, armed 

with the Company’s sensitive and secret internal financial and strategic-planning information 

would exploit every piece of that data for their own competitive advantage—and to 

CentralSquare’s disadvantage. Even something as limited as pricing information could have a 

crushing impact if it fell into the hands of the competition.  

Of particular relevance here, CentralSquare and its competitors regularly issue public 

records requests to obtain copies of the competition’s bids (submitted to win contracts) to gain 

even a small advantage on pricing. [Zolet Decl. ¶7] Again, the competition is fierce. A review of 

the Confidential Materials makes it plain that they contain the type of detail that any prudent 

company would want to keep secret. A clearly defined injury that would warrant in camera 

treatment “may be inferred from the nature of the documents themselves.” In re Kaiser Aluminum 

& Chemical Corp., 103 F.T.C. 500 (May 25, 1984). 1984 WL 565325, at *1. Such is the case here. 

The fourth factor (the value of the information to competitors) weighs in favor of in camera 

treatment. 

Furthermore, the sensitive financial information contained in the Confidential Materials is 

exceptionally detailed and required substantial effort to collect and organize so that it could be 

presented to the ELT and Board in a format that would facilitate high-level strategic decision-

making. [Zolet Decl. ¶3] It is more than just a summary and, by its very content, reveals the 

extraordinary effort that went into its compilation. See Kaiser Aluminum, 1984 WL 565325, at *1. 

Part five of the test is thereby satisfied. 

Lastly, due to the secret and sensitive nature of the Confidential Materials, it would be 

effectively impossible for it to be properly obtained by others (“properly” being the gist of the 
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final prong of the Bristol-Myers test). The information in the Confidential Materials has never been 

and will never be made public. To be sure, the only way anyone outside of CentralSquare’s ELT 

and Board could obtain the information is through improper means—or if the Confidential 

Materials were made public. CentralSquare is not a public company and the information is not 

available outside a very limited control group. [Zolet Decl. ¶9] The final factor is satisfied and 

supports in camera treatment of the Confidential Materials. Therefore, CentralSquare has 

demonstrated that all the Bristol-Myers factors weigh in favor of in camera treatment of the 

Confidential Materials. 

D. CentralSquare’s Status as a Non-party. 

In addition to satisfying the Bristol-Myers test, there is additional authority that compels in 

camera treatment. CentralSquare is not a party to this proceeding and, as such, its request for in 

camera treatment of the Confidential Materials warrants “special solicitude.” In re Pom 

Wonderful, Inc., 2011 WL 2160777 (Docket No. 9344, May 9, 2011), at *1. Further, “[a]s a policy 

matter, extensions of confidential or in camera treatment in appropriate cases involving third party 

bystanders encourages cooperation with future adjudicative discovery requests.” In re Kaiser 

Aluminum & Chem. Corp., 103 FTC 500 (1984). 

CentralSquare was served with subpoenas by the FTC and Axon to produce records—many 

of which were proprietary—and complied without seeking an order quashing or limiting the scope 

of the records requests expressly because the Protective Order in this case gave the Company 

assurances the information would not find its way into the public realm. [Zolet Decl. ¶4] In 

addition, CentralSquare marked every page of the documents produced as “Confidential” pursuant 

to the Protective Order. In short, the Company has done everything in its power to cooperate in 

the process and keep its proprietary information from the public eye (read, competitors’ eyes). 
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CentralSquare is already concerned that Axon (its competitor) has in its possession the type of 

proprietary financial information in the Confidential Materials, although relies on Axon’s 

adherence to the limits of the Protective Order. Should in camera treatment not be afforded here, 

Axon would need to employ scant effort to convert the Confidential Materials to its competitive 

advantage.      

E. Duration of In Camera Treatment. 

Naturally, CentralSquare would like to keep the Confidential Materials indefinitely 

secreted from the outside world. That said, the Company recognizes that the Commission is 

disinclined to grant indefinite in camera protection to business records that do not qualify as trade 

secrets. See In re Dura Lube Corp., 1999 FTC LEXIS 255, at *7-8 (Dec. 23, 1999). To that end, 

CentralSquare respectfully requests that the Confidential Materials be granted in camera treatment 

for a period of five (5) years. 

Respectfully Submitted, 
CentralSquare Technologies, LLC, 
Non-party, 
By its attorneys, 

/s/ Michael F. Drywa, Jr. 
Michael F. Drywa, Jr. 
1000 Business Center Drive 
Lake Mary, Florida 32746 
407-304-3256 
michael.drywa@centralsquare.com 

mailto:michael.drywa@centralsquare.com
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CERTIFICATE OF ELECTRONIC FILING 

I hereby certify that on September 23, 2020, I filed the foregoing document and all 

attachments electronically using the FTC’s e-filing system, which will send notification of such 

filing to: 

Office of the Secretary 
Federal Trade Commission 
600 Pennsylvania Avenue, NW 
Room H-113 
Washington, DC 20580 
Secretary@ftc.gov 

Aaron M. Healey 
Jones Day 
51 Louisiana Avenue, NW 
Washington, DC 20001-2113 
Counsel for Axon Enterprises 

Jennifer Milici, or designee 
Federal Trade Commission 
400 7th Street, SW 
Washington DC 20024 
Counsel Supporting the Complaint 

I also certify that on September 23, 2020, a copy of the foregoing document and all 

attachment was delivered via electronic mail to: 

The Honorable D. Michael Chappell 
Administrative Law Judge 
Federal Trade Commission 
600 Pennsylvania Avenue, NW 
Room H-110 
Washington, DC 20580 
oalj@ftc.gov 

/s/ Michael F. Drywa, Jr. 
Michael F. Drywa, Jr. 

mailto:oalj@ftc.gov
mailto:Secretary@ftc.gov
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From: 
To: 
Cc: 
Subject: 

Ansaldo, Alexander
Michael Drywa
Verwilt, Hana; Glover, Christian
In Re Axon Docket No. 9389 In Camera Notice—CentralSquare 

Date: Friday, September 11, 2020 12:31:15 PM 
Attachments: 2020.01.30 Scheduling Order.pdf 

2020.07.10 Second Revised Scheduling Order.pdf 
2020.09.10 IC Attach A_Central Square.pdf 

Dear Mr. Drywa: 

Pursuant to the January 30 and July 10 Scheduling Orders in In the Matter of Axon Enterprise, 
Inc., Docket No. 9389 (attached for your reference), we are providing notice that Complaint 
Counsel intends to offer the documents listed on Attachment A into evidence in the 
administrative trial set to begin October 13, 2020. All exhibits admitted into evidence become 
part of the public record unless Administrative Law Judge D. Michael Chappell grants in camera 
status. 

For documents or testimony that include sensitive or confidential information that you do not 
want on the public record, you must file a motion by September 23, 2020 seeking in camera 
status or other confidentiality protections pursuant to 16 C.F.R. §§ 3.45 and 4.10(g). Judge 
Chappell may order that materials, whether admitted or not as evidence, be placed in camera 
only after finding that their public disclosure will likely result in a clearly-defined, serious injury 
to the person, partnership, or corporation requesting in camera treatment. Motions for in camera 
treatment of evidence to be introduced at trial must meet the strict standards set forth in 16 
C.F.R. § 3.45 and explained in In re Dura Lube Corp., 1999 FTC LEXIS 255 (Dec. 23, 1999); In 
re Hoechst Marion Roussel, Inc., 2000 FTC LEXIS 157 (Nov. 22, 2000); and In re Basic Research, 
Inc., 2006 FTC LEXIS 14 (Jan. 25, 2006). 

Pursuant to Additional Provision 13 of the Scheduling Order, motions for in camera treatment 
also must be supported by a declaration or affidavit by a person qualified to explain the 
confidential nature of the material, In re North Texas Specialty Physicians, 2004 FTC LEXIS 66 
(April 23, 2004), and one copy of the documents for which in camera treatment is sought must 
be provided to the Administrative Law Judge. 

You can find examples of previously filed motions for in camera treatment and Judge Chappell’s 
corresponding orders in the July and August 2018 portions of the following docket: 
https://www.ftc.gov/enforcement/cases-proceedings/171-0231/otto-bock-healthcarefreedom-
innovations 

Sincerely, 

Alex Ansaldo 

==================================== 
J. Alexander Ansaldo 
Attorney, Division of Anticompetitive Practices 
Bureau of Competition 
Federal Trade Commission 

400 7th Street, SW 
Washington, DC. 20024 

mailto:jansaldo@ftc.gov
mailto:Michael.Drywa@centralsquare.com
mailto:hverwilt@ftc.gov
mailto:cglover@ftc.gov
https://nam11.safelinks.protection.outlook.com/?url=https%3A%2F%2Fwww.ftc.gov%2Fenforcement%2Fcases-proceedings%2F171-0231%2Fotto-bock-healthcarefreedom-innovations&data=02%7C01%7CMichael.Drywa%40centralsquare.com%7C8140d09fe0f247cf026408d856700ab3%7Cc2c94f3cb566449198434ec9d795ced0%7C1%7C0%7C637354386733030889&sdata=O32lw8ZMzLbPhs1v4NxR8h4LARF%2BGUefI9fNESUN260%3D&reserved=0
https://nam11.safelinks.protection.outlook.com/?url=https%3A%2F%2Fwww.ftc.gov%2Fenforcement%2Fcases-proceedings%2F171-0231%2Fotto-bock-healthcarefreedom-innovations&data=02%7C01%7CMichael.Drywa%40centralsquare.com%7C8140d09fe0f247cf026408d856700ab3%7Cc2c94f3cb566449198434ec9d795ced0%7C1%7C0%7C637354386733030889&sdata=O32lw8ZMzLbPhs1v4NxR8h4LARF%2BGUefI9fNESUN260%3D&reserved=0



In the Matter of 


Axon Enterprise, Inc. 
a corporation, 


and 


Safariland, LLC, 
a partnership, 


Respondents. 


February 3, 2020 


February 10, 2020 


February 28, 2020 


UNITED STATES OF AMERICA 
FEDERAL TRADE COMMISSION 


OFFICE OF ADMINISTRATIVE LAW JUDGES 


) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 


SCHEDULING ORDER 


Docket No. 9389 


PUBLIC 


Complaint Counsel provides preliminary witness list (not 
including experts) with a brief summary of the proposed 
testimony. 


Respondents' Counsel provides preliminary witness list 
(not including experts) with a brief summary of the 
proposed testimony. 


The parties' preliminary witness lists shall include no more 
than 30 persons, including up to 15 persons who are not 
cunent or former employees of Axon Enterprise, Inc. or 
Safariland, LLC ( excluding experts). The lists must reflect 
each party's good-faith attempts to identify for the other 
side any witnesses it may call at trial other than solely for 
impeachment. 


Parties shall provide supplemental witness lists (not 
including experts) with a brief summary of the proposed 







March 3, 2020 


March 6, 2020 


March 13, 2020 


March 20, 2020 


April 2, 2020 


April 3, 2020 


April 10, 2020 


April 13, 2020 


testimony. The lists may not include more than five 
witnesses who did not appear on a party' s preliminary 
witness list unless the party is able to show good cause, and 
the lists may not include any more than 30 persons, no 
more than 15 of who are not current or former employees 
of Axon Enterprise, Inc. or Safariland, LLC. 


Deadline for issuing document requests, interrogatories and 
subpoenas duces tecum, except for discovery for purposes 
of authenticity and admissibility of exhibits. 


Complaint Counsel provides expert witness list. 


Respondents' Counsel provides expert witness list. 


Complaint Counsel provides expert rebuttal witness list. 


Deadline for issuing requests for admissions, except for 
requests for admissions for purposes of authenticity and 
admissibility of exhibits. 


Close of discovery, other than discovery permitted under 
Rule 3.24(a)(4), depositions of experts, and discovery for 
purposes of authenticity and admissibility of exhibits. 


Deadline for Complaint Counsel to provide expert witness 
reports. 


Complaint Counsel provides to Respondents' Counsel its 
final proposed exhibit list, including depositions, copies of 
all exhibits ( except for demonstrative, illustrative or 
summary exhibits and expert related exhibits), and 
Complaint Counsel ' s basis of admissibility for each 
proposed exhibit. 


Complaint Counsel also provides its proposed final witness 
list, which shall include (a) an indication whether each 
witness is designated as a fact or expert witness; (b) a 
summary of the general topics of each witness' anticipated 
testimony; and ( c) a good faith indication of whether the 
party offering the witness intends to seek leave to present 
the witness ' testimony by video deposition. Complaint 
Counsel' s proposed final witness list shall not include any 
more than 20 witnesses, and shall not include any more 
than four witnesses who did not also appear on the 


2 







April 17, 2020 


April 17, 2020 


supplemental witness lists provided by Complaint Counsel 
in the accordance with the timeframes set forth above. No 
witness may be added to the final witness list who did not 
appear on the supplemental witness list unless such 
witnesses have been deposed in their personal capacity in 
this litigation. 


Complaint Counsel serves courtesy copies on ALJ of its 
final proposed witness and exhibit lists, its basis of 
admissibility for each proposed exhibit, and a brief 
summary of the testimony of each witness, including its 
expert witnesses. 


Respondents' Counsel provides to Complaint Counsel its 
final proposed exhibit list, including depositions, copies of 
all exhibits ( except for demonstrative, illustrative or 
summary exhibits and expert related exhibits), and 
Respondents' basis of admissibility for each proposed 
exhibit. 


Respondents' Counsel also provides its proposed final 
witness list, which shall include (a) an indication of 
whether each witness is designated as a fact or expert 
witness; (b) a summary of the general topics of each 
witness' anticipated testimony; and ( c) a good faith 
indication of whether the party offering the witness intends 
to seek leave to present the witness' testimony by video 
deposition. Respondents' Counsel's proposed final witness 
list shall not include any more than 20 witnesses, and shall 
not include any more than four witnesses who did not also 
appear on the supplemental witness lists provided by 
Respondents ' Counsel in the accordance with the 
timeframes set forth above. No witness may be added to 
the final witness list who did not appear on the 
supplemental witness list unless such witnesses have been 
deposed in their personal capacity in this litigation. 


Respondents ' Counsel serves courtesy copies on ALJ of its 
final proposed witness and exhibit lists, its basis of 
admissibility for each proposed exhibit, and a brief 
summary of the testimony of each witness, including its 
expert witnesses. 


Parties that intend to offer confidential materials of an 
opposing party or non-party as evidence at the hearing must 
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April 24, 2020 


April 29, 2020 


May 1, 2020 


May 6, 2020 


May 7, 2020 


May 11,2020 


May 11, 2020 


May 12, 2020 


provide notice to the opposing party or non-party, pursuant 
to 16 C.F.R. § 3.45(b). 1 


Deadline for Respondents' Counsel to provide expert 
witness reports. Respondents' expert report shall include 
(without limitation) rebuttal, if any, to Complaint Counsel's 
expert witness report(s). 


Deadline for filing motions for in camera treatment of 
proposed trial exhibits. See Additional Provision 13. 


Complaint Counsel to identify rebuttal expert(s) and 
provide rebuttal expert report(s). Any such reports are to 
be limited to rebuttal of matters set forth in Respondents' 
expert reports. If material outside the scope of fair rebuttal 
is presented, Respondents will have the right to seek 
appropriate relief (such as striking Complaint Counsel's 
rebuttal expert reports or seeking leave to submit 
surrebuttal expert reports on behalf of Respondents). 


Deadline for filing responses to motions for in camera 
treatment of proposed trial exhibits. 


Deadline for filing motions in limine to preclude admission 
of evidence. See Additional Provision 14. 


Deadline for depositions of experts (including rebuttal 
experts) and exchange of expert related exhibits. 


Exchange proposed stipulations of law, facts, and 
authenticity. 


Exchange and serve courtesy copy on ALJ of objections to 
final proposed witness lists and exhibit lists. The Parties 
are directed to review the Commission' s Rules on 
admissibility of evidence before filing objections to 
exhibits. 


1 Appendix A to Commission Rule 3 .31 , the Standard Protective Order, states that if a party or third party 
wishes in camera treatment for a document or transcript that a party intends to introduce into evidence, that 
party or third party shall file an appropriate motion with the Administrative Law Judge within 5 days after 
it receives notice of a party's intent to introduce such material. Commission Rule 3 .45(b) states that parties 
who seek to use material obtained from a third party subject to confidentiality restrictions must demonstrate 
that the third party has been given at least IO days' notice of the proposed use of such material. To resolve 
this apparent conflict, the Scheduling Order requires that the parties provide 10 days ' notice to the opposing 
party or third parties to allow for the filing of motions for in camera treatment. 
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May 12, 2020 


May 13, 2020 


May 14, 2020 


May 15, 2020 


May 19, 2020 


Complaint Counsel files pretrial brief supported by legal 
authority. 


Deadline for filing responses to motions in limine to 
preclude admission of evidence. 


Respondents ' Counsel files pretrial brief supported by legal 
authority. 


Final prehearing conference to begin at 1 :00 p.m. in FTC 
Courtroom, Room 532, Federal Trade Commission 
Building, 600 Pennsylvania Avenue, NW, Washington, DC 
20580. 


The parties shall meet and confer prior to the prehearing 
conference regarding trial logistics and proposed 
stipulations of law, facts, and authenticity of exhibits. 


To the extent the parties have agreed to stipulate to any 
issues of law, facts, and/or authenticity of exhibits, the 
parties shall prepare a list of such stipulations and submit a 
copy of the stipulations to the ALJ one business day prior 
to the conference. At the conference, the parties' list of 
stipulations shall be marked as "JXl" and signed by each 
party, and the list shall be offered into evidence as a joint 
exhibit. No signature by the ALJ is required. Any 
subsequent stipulations may be offered as agreed by the 
parties. 


Counsel may present any objections to the final proposed 
witness lists and exhibits. Trial exhibits will be admitted or 
excluded to the extent practicable. To the extent the parties 
agree to the admission of each other's exhibits, the parties 
shall prepare a list identifying each exhibit to which 
admissibility is agreed, marked as "JX2" and signed by 
each party, which list shall be offered into evidence as a 
joint exhibit. No signature by the ALJ is required. 


Commencement of Hearing, to begin at 10:00 a.m. in FTC 
Courtroom, Room 532, Federal Trade Commission 
Building, 600 Pennsylvania Avenue, NW, Washington, DC 
20580. 
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ADDITIONAL PROVISIONS 


1. For all papers that are required to be filed with the Office of the Secretary, the 
parties shall provide a courtesy copy to the Administrative Law Judge by electronic mail 
to the following email address: oalj@ftc.gov. The courtesy copy should be transmitted at 
or shortly after the time of any electronic filing with the Office of the Secretary. 
Courtesy copies must be transmitted to Office of the Administrative Law Judge directly, 
and the FTC E-filing system shall not be used for this purpose. The oalj@ftc.gov email 
account is to be used only for courtesy copies of pleadings filed with the Office of the 
Secretary and for documents specifically requested of the parties by the Office of 
Administrative Law Judges. Certificates of service for any pleading shall not include the 
OALJ email address, or the email address of any OALJ personnel, including the Chief 
ALJ, but rather shall designate only 600 Pennsylvania Ave., NW, Rm. H-110 as the place 
of service. The subject line of all electronic submissions to oalj@ftc.gov shall set 
forth only the docket number and the title of the submission. The parties are not 
required to provide a courtesy copy to the OALJ in hard copy, except upon request. In 
any instance in which a courtesy copy of a pleading for the Administrative Law Judge 
cannot be effectuated by electronic mail, counsel shall hand deliver a hard copy to the 
Office of Administrative Law Judges. Discovery requests and discovery responses shall 
not be submitted to the Office of Administrative Law Judges. 


2. The parties shall serve each other by electronic mail and shall include "Docket 
9389" in the re: line and all attached documents in .pdf format. In the event that service 
through electronic mail is not possible, the parties may serve each other through any 
method authorized under the Commission's Rules of Practice. 


3. Each pleading that cites to unpublished opinions or opinions not available on 
LEXIS or WESTLA W shall include such copies as exhibits. 


4. Each motion ( other than a motion to dismiss, motion for summary decision, or 
a motion for in camera treatment) shall be accompanied by a separate signed statement 
representing that counsel for the moving party has conferred with opposing counsel in an 
effort in good faith to resolve by agreement the issues raised by the motion and has been 
unable to reach such an agreement. In addition, pursuant to Rule 3 .22(g), for each 
motion to quash filed pursuant to§ 3.34(c), each motion to compel or determine 
sufficiency pursuant to§ 3.38(a), or each motion for sanctions pursuant to§ 3.38(b), the 
required signed statement must also "recite the date, time, and place of each .. . 
conference between counsel, and the names of all parties participating in each such 
conference." Motions that fail to include such separate statement may be denied on that 
ground. 


5. Rule 3 .22( c) states: 


All written motions shall state the particular order, ruling, or action desired and 
the grounds therefor. Memoranda in support of, or in opposition to, any 
dispositive motion shall not exceed 10,000 words. Memoranda in support of, or 
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in opposition to, any other motion shall not exceed 2,500 words. Any reply in 
support of a dispositive motion shall not exceed 5,000 words and any reply in 
support of any other motion authorized by the Administrative Law Judge or the 
Commission shall not exceed 1,250 words. 


If a party chooses to submit a motion without a separate memorandum, the word count 
limits of 3 .22( c) apply to the motion. If a party chooses to submit a motion with a 
separate memorandum, absent prior approval of the ALJ, the motion shall be limited to 
750 words, and the word count limits of 3.22(c) apply to the memorandum in support of 
the motion. This provision applies to all motions filed with the Administrative Law 
Judge, including those filed under Rule 3.38. 


6. If papers filed with the Office of the Secretary contain in camera or 
confidential material, the filing party shall mark any such material in the complete 
version of their submission with {bold font and braces}. 16 C.F.R. § 3.45(e). Parties 
shall be aware of the rules for filings containing such information, including 16 C.F.R. 
§ 4.2. 


7. Each party is limited to 50 document requests, including all discrete subparts; 
25 interrogatories, including all discrete subparts; and 25 requests for admissions, 
including all discrete subparts, except that there shall be no limit on the number of 
requests for admission for authentication and admissibility of exhibits. Any single 
interrogatory inquiring as to a request for admissions response may address only a single 
such response. There is no limit to the number of sets of discovery requests the parties 
may issue, so long as the total number of each type of discovery request, including all 
subparts, does not exceed these limits. Within seven days of service of a document 
request, the parties shall 1) confer about the format for producing electronically stored 
information; and 2) serve any objections to the document requests. Within three days 
after serving any objections, the paities will meet and confer to attempt to resolve any 
disputes. The party responding to document requests must produce responsive 
documents on a rolling basis and complete its production within 21 days of the resolution 
of any objections relating to those requests. 


8. Compliance with the scheduled end of discovery requires that the parties serve 
subpoenas and discovery requests sufficiently in advance of the discovery cut-off and that 
all responses and objections will be due on or before that date, unless otherwise noted. 
Any motion to compel responses to discovery requests shall be filed within 20 days of 
service of the responses and/or objections to the discovery requests or within 10 days 
after the close of discovery, whichever first occurs; except that, where the parties have 
been engaging in negotiations over a discovery dispute, the deadline for the motion to 
compel shall be within 5 days of reaching an impasse. 


9. A party that obtains a declaration from a non-party must produce the 
declaration at least three days before the third party is scheduled to be deposed but no 
later than March 23, 2020 absent a showing of good cause. 


7 







10. The deposition of any person may be recorded by videotape, provided that the 
deposing party notifies the deponent and all parties of its intention to record the 
deposition by videotape at least five days in advance of the deposition or the deponent 
and all parties otherwise agree. No deposition, whether recorded by videotape or 
otherwise, may exceed a single, seven-hour day, unless otherwise agreed to by the parties 
or ordered by the Administrative Law Judge. 


11. The parties shall serve upon one another, at the time of issuance, copies of all 
subpoenas duces tecum and subpoenas ad testificandum. For subpoenas ad 
testificandum, the party seeking the deposition shall consult with the other parties before 
the time and place of the deposition is scheduled. The parties need not separately notice 
the deposition of a non-party noticed by an opposing party. If both sides notice any non
party fact deposition, the time and allocation for the deposition shall be divided evenly 
between them. For any non-party deposition noticed by only one side, the non-noticing 
side shall be allocated one and a half hours of deposition time for cross or re-cross 
testimony. Unused time in any side's allocation of deposition time may only be used by 
the other side if agreed to by all parties, or as ordered by the Administrative Law Judge. 


12. Non-parties shall provide copies or make available for inspection and copying 
of documents requested by subpoena to the party issuing the subpoena. The party that 
has requested documents from non-parties shall provide copies of the documents received 
from non-parties to the opposing party within three business days of receiving the 
documents. No deposition of a non-party shall be scheduled between the time a non
party provides documents in response to a subpoena duces tecum to a party, and five 
business days after the party provides those documents to the other party, unless a shorter 
time is required by unforeseen logistical issues in scheduling the deposition, or a non
party produces those documents at the time of the deposition, as agreed to by all parties 
involved. 


13. If a party intends to offer confidential materials of an opposing party or non
party as evidence at the hearing, in providing notice to such non-party, the parties are 
required to inform each non-party of the strict standards for motions for in camera 
treatment for evidence to be introduced at trial set forth in 16 C.F.R. § 3.45, explained In 
re Otto Bock Healthcare N Am., 2018 WL 3491602 at * 1 (July 2, 2018); and In re 1-800 
Contacts, Inc., 2017 FTC LEXIS 55 (April 4, 2017). Motions also must be supported by 
a declaration or affidavit by a person qualified to explain the confidential nature of the 
documents. In re 1-800 Contacts, Inc. , 2017 FTC LEXIS 55 (April 4, 2017); In re North 
Texas Specialty Physicians, 2004 FTC LEXIS 66 (April 23, 2004). Each party or non
party that files a motion for in camera treatment shall provide one copy of the documents 
for which in camera treatment is sought to the Administrative Law Judge. 


14. Motions in limine are strongly discouraged. Motion in limine refers "to any 
motion, whether made before or during trial, to exclude anticipated prejudicial evidence 
before the evidence is actually offered." In re Daniel Chapter One, 2009 FTC LEXIS 85, 
* 18-20 (April 20, 2009) ( citing Luce v. United States, 469 U.S. 38, 40 n.2 (1984)). 
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Evidence should be excluded in advance of trial on a motion in limine only when the 
evidence is clearly inadmissible on all potential grounds. Id. ( citing Hawthorne Partners 
v. AT&T Technologies, Inc., 831 F. Supp. 1398, 1400(N.D. Ill. 1993);Sec. Exch. 
Comm'n v. US Environmental, Inc., 2002 U.S. Dist. LEXIS 19701, at *5-6 (S.D.N.Y. 
Oct. 16, 2002)). Moreover, the risk of prejudice from giving undue weight to marginally 
relevant evidence is minimal in a bench trial such as this where the judge is capable of 
assigning appropriate weight to evidence. 


15. The final witness lists shall represent counsel's good faith designation of all 
potential witnesses who counsel reasonably expect may be called in their case-in-chief. 
Parties shall notify the opposing party promptly of changes in witness lists to facilitate 
completion of discovery within the dates of the scheduling order. The final proposed 
witness list may not include additional witnesses not listed in the preliminary or 
supplemental witness lists previously exchanged unless by consent of all parties, or, if the 
parties do not consent, by an order of the Administrative Law Judge upon a showing of 
good cause. 


16. If any party wishes to offer a rebuttal witness other than a rebuttal expert, the 
party shall file a request in writing in the form of a motion to request a rebuttal witness. 
That motion shall be filed as soon as possible after the testimony sought to be rebutted is 
known and shall include: (a) the name of any witness being proposed (b) a detailed 
description of the rebuttal evidence being offered; (c) citations to the record, by page and 
line number, to the evidence that the party intends to rebut; and shall demonstrate that the 
witness the party seeks to call has previously been designated on its witness list or 
adequately explain why the requested witness was not designated on its witness list. 


17. Witnesses shall not testify to a matter unless evidence is introduced sufficient 
to support a finding that the witness has personal knowledge of the matter. F.R.E. 602. 


18. Witnesses not properly designated as expert witnesses shall not provide 
opinions beyond what is allowed in F.R.E. 701. 


19. The parties are required to comply with Rule 3 .31 A and with the following: 


(a) At the time an expert is first listed as a witness by a party, that party shall 
provide to the other party: 


(i) materials fully describing or identifying the background and qualifications 
of the expert, all publications authored by the expert within the preceding ten 
years, and all prior cases in which the expert has testified or has been deposed 
within the preceding four years; and 


(ii) transcripts of such testimony in the possession, custody, or control of the 
producing party or the expert, except that transcript sections that are under seal in 
a separate proceeding need not be produced. 
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(b) At the time an expert report is produced, the producing party shall provide to 
the other party all documents and other written materials relied upon by the expert in 
formulating an opinion in this case, subject to the provisions of l 9(g), except that 
documents and materials already produced in the case need only be listed by Bates 
number. 


( c) It shall be the responsibility of a party designating an expert witness to ensure 
that the expert witness is reasonably available for deposition in keeping with this 
Scheduling Order. Unless otherwise agreed to by the parties or ordered by the 
Administrative Law Judge, expert witnesses shall be deposed only once and each expert 
deposition shall be limited to one day for seven hours. 


( d) Each expert report shall include a complete statement of all opinions to be 
expressed and the basis and reasons therefor; the data or other information relied on by 
the expert in forming the opinions; any exhibits to be used as a summary of or support for 
the opinions; the qualifications of the expert; and the compensation to be paid for the 
study and testimony. 


( e) A party may not discover facts known or opinions held by an expert who has 
been retained or specially employed by another party in anticipation of this litigation or 
preparation for hearing and who is not designated by a party as a testifying witness. 


( f) At the time of service of the expert reports, a party shall provide opposing 
counsel: 


(i) a list of all commercially-available computer programs used by the expert 
in the preparation of the report; 


(ii) a copy of all data sets used by the expert, in native file format and 
processed data file format; and 


(iii) all customized computer programs used by the expert in the preparation of 
the report or necessary to replicate the findings on which the expert report is based. 


(g) Experts' disclosures and reports shall comply in all respects with Rule 3.3 lA, 
except that neither side must preserve or disclose: 


(i) any form of communication or work product shared between any of the 
parties' counsel and their expert(s), or between any of the experts themselves; 


(ii) any form of communication or work product shared between an expert(s) 
and persons assisting the expert(s); 


(iii) expert' s notes, unless they constitute the only record of a fact or an 
assumption relied upon by the expert in formulating an opinion in this case; 


(iv) drafts of expert reports, analyses, or other work product; or 
(v) data formulations, data runs, data analyses, or any database-related 


operations not relied upon by the expert in the opinions contained in his or her final 
report. 
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20. If the expert reports prepared for either party contain confidential information 
that has been granted in camera treatment, the party shall prepare two versions of its 
expert report(s) in accordance with 16 C.F.R. § 3.45(e). 


21. An expert witness' testimony is limited to opinions contained in the expert 
report that has been previously and properly provided to the opposing party. In addition, 
no opinion will be considered, even if included in an expert report, if the underlying and 
supporting documents and information have not been properly provided to the opposing 
party. Unless an expert witness is qualified as a fact witness, an expert witness is only 
allowed to provide opinion testimony; expert testimony is not considered for the purpose 
of establishing the underlying facts of the case. 


22. The final exhibit lists shall represent counsel's good faith designation of all 
trial exhibits other than demonstrative, illustrative, or summary exhibits. Additional 
exhibits may be added after the submission of the final lists only by consent of all parties, 
or, if the parties do not consent, by an order of the Administrative Law Judge upon a 
showing of good cause. · 


23. Properly admitted deposition testimony and properly admitted investigational 
hearing transcripts are part of the record and shall not be read in open court to provide 
that testimony, but may be used in the examination of live witnesses. Videotape 
deposition excerpts that have been admitted in evidence may be presented in open court 
only upon prior approval by the Administrative Law Judge. 


24. The parties shall provide to one another, and to the Administrative Law Judge 
and the court reporter, no later than 48 hours in advance, not including weekends and 
holidays, a list of all witnesses to be called on each day of hearing, subject to possible 
delays or unforeseen circumstances. 


25 . The parties shall provide one another with copies of any demonstrative, 
illustrative or summary exhibits ( other than those prepared for cross-examination) 24 
hours before they are used with a witness. 


26. Complaint Counsel's exhibits shall bear the designation PX and Respondents' 
exhibits shall bear the designation RX or some other appropriate designation. Complaint 
Counsel's demonstrative exhibits shall bear the designation PXD and Respondents' 
demonstrative exhibits shall bear the designation RXD or some other appropriate 
designation. If demonstrative exhibits are used with a witness, the exhibit will be marked 
and referred to for identification only. Any demonstrative exhibits referred to by any 
witness may be included in the trial record, but they are not part of the evidentiary record 
and may not be cited to support any disputed fact. Both sides shall number the first page 
of each exhibit with a single series of consecutive numbers. When an exhibit consists of 
more than one piece of paper, each page of the exhibit must bear a consecutive control 
number or some other consecutive page number. Additionally, parties must account for 
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all their respective exhibit numbers. Any number not actually used at the hearing shall be 
designated "intentionally not used." 


27. At the final prehearing conference, counsel will be required to introduce all 
exhibits they intend to introduce at trial and to provide the exhibits to the court reporter. 
The parties shall confer and shall eliminate duplicative exhibits in advance of the final 
prehearing conference and, if necessary, during trial. For example, if PXl00 and RX200 
are different copies of the same document, only one of those documents shall be offered 
into evidence. The parties shall agree in advance as to which exhibit number they intend 
to use. Counsel shall contact the court reporter regarding submission of exhibits. 


ORDERED: 
D. Micliael Chappell 
Chief Administrative Law Judge 


Date: January 30, 2020 
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PUBLIC 


UNITED STATES OF AMERICA 
FEDERAL TRADE COMMISSION 


OFFICE OF ADMINISTRATIVE LAW JUDGES 


) 
In the Matter of )


)
Axon Enterprise, Inc. ) 


a corporation, ) Docket No. 9389 
) 


and )
)


Safariland, LLC, ) 
a partnership, )


)
Respondents. ) 


) 


SECOND REVISED SCHEDULING ORDER 


In light of the orders of the Commission staying this matter and resetting the date 
for commencement of the evidentiary hearing to October 13, 2020, dates in the March 17, 
2020 First Scheduling Order are hereby revised as follows: 


August 28, 2020 - Close of discovery, other than discovery permitted under
Rule 3.24(a)(4), depositions of experts, and discovery for
purposes of authenticity and admissibility of exhibits.


Deadline for issuing requests for admissions, except for
requests for admissions for purposes of authenticity and
admissibility of exhibits.


September 4, 2020 - Deadline for Complaint Counsel to provide expert witness
reports.


September 8, 2020 - Complaint Counsel provides to Respondent’s Counsel its
final proposed exhibit list, including depositions, copies of
all exhibits (except for demonstrative, illustrative or
summary exhibits and expert related exhibits), and
Complaint Counsel’s basis of admissibility for each
proposed exhibit.
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Complaint Counsel also provides its proposed final witness 
list, which shall include (a) an indication whether each 
witness is designated as a fact or expert witness; (b) a 
summary of the general topics of each witness’ anticipated 
testimony; and (c) a good faith indication of whether the 
party offering the witness intends to seek leave to presentthe 
witness’ testimony by video deposition. Complaint Counsel’s 
proposed final witness list shall not include any more than 20 
witnesses, and shall not include any more than four witnesses 
who did not also appear on the supplemental witness lists 
provided by Complaint Counsel in the accordance with the 
timeframes set forth above. No witness may be added to the 
final witness list who did not appear on the supplemental 
witness list unless such witnesses have been deposed in their 
personal capacity in this litigation. 


Complaint Counsel provides courtesy copy to ALJ of 
Complaint Counsel’s final proposed witness and exhibit lists, 
its basis of admissibility for each proposed exhibit, and a 
brief summary of the testimony of each witness, including its 
expert witnesses. 


September 11, 2020 - Respondent’s Counsel provides to Complaint Counsel its  
final proposed exhibit list, including depositions, copies of all 
exhibits (except for demonstrative, illustrative or summary 
exhibits and expert related exhibits), and Respondent’s basis 
of admissibility for each proposed exhibit. 


Respondent’s Counsel also provides its proposed final 
witness list, which shall include (a) an indication of whether 
each witness is designated as a fact or expert witness; (b) a 
summary of the general topics of each witness’ anticipated 
testimony; and (c) a good faith indication of whether the 
party offering the witness intends to seek leave to present the 
witness’ testimony by video deposition. Respondent’s 
Counsel’s proposed final witness list shall not include any 
more than 20 witnesses, and shall not include any more than 
four witnesses who did not also appear on the supplemental 
witness lists provided by Respondent’s Counsel in the 
accordance with the timeframes set forth above. No witness 
may be added to the final witness list who did not appear on 
the supplemental witness list unless such witnesses have been 
deposed in their personal capacity in this litigation. 
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Respondent’s Counsel provides courtesy copies to ALJ of 
Respondent’s final proposed witness and exhibit lists, its 
basis of admissibility for each proposed exhibit, and a brief 
summary of the testimony of each witness, including its 
expert witnesses. 
 


September 11, 2020 - Parties that intend to offer confidential materials of an  
opposing party or non-party as evidence at the hearing must 
provide notice to the opposing party or non-party, pursuant to 
16 C.F.R. § 3.45(b).1 
 


September 18, 2020 - Deadline for Respondent’s Counsel to provide expert witness  
reports. Respondent’s expert report shall include (without 
limitation) rebuttal, if any, to Complaint Counsel’s expert 
witness report(s). 
 


September 23, 2020 - Deadline for filing motions for in camera treatment of  
proposed trial exhibits. See Additional Provision 13 of 
January 30, 2020 Scheduling Order. 
 


September 25, 2020 - Complaint Counsel to provide rebuttal expert report(s).  Any  
such reports are to be limited to rebuttal of matters set forth in 
Respondent’s expert reports. If material outside the scope of 
fair rebuttal is presented, Respondent will have the right to 
seek appropriate relief (such as striking Complaint Counsel’s 
rebuttal expert reports or seeking leave to submit surrebuttal 
expert reports on behalf of Respondent). 
 


September 30, 2020 - Deadline for filing responses to motions for in camera  
treatment of proposed trial exhibits. 


 
 
 
 
 


1 Appendix A to Commission Rule 3.31, the Standard Protective Order, states that if a party or third party 
wishes in camera treatment for a document or transcript that a party intends to introduce into evidence, that 
party or third party shall file an appropriate motion with the Administrative Law Judge within 5 days after 
it receives notice of a party’s intent to introduce such material. Commission Rule 3.45(b) states that parties 
who seek to use material obtained from a third party subject to confidentiality restrictions must demonstrate 
that the third party has been given at least 10 days’ notice of the proposed use of such material. To resolve 
this apparent conflict, the Scheduling Order requires that the parties provide 10 days’ notice to the opposing 
party or third parties to allow for the filing of motions for in camera treatment.
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October 1, 2020 - Deadline for filing motions in limine to preclude admission 
of evidence. See Additional Provision 14 of January 30, 
2020 Scheduling Order. 


 
October 2, 2020 - Deadline for depositions of experts (including rebuttal 


experts) and exchange of expert related exhibits. 
 
October 5, 2020 - Exchange proposed stipulations of law, facts, and 


authenticity. 
 
October 6, 2020 - Exchange and provide courtesy copy to ALJ of objections 


to final proposed witness lists and exhibit lists. The Parties 
are directed to review the Commission’s Rules on 
admissibility of evidence before filing objections to 
exhibits. 


 
October 6, 2020 - Complaint Counsel files pretrial brief supported by legal 


authority. 
 
October 7, 2020 - Deadline for filing responses to motions in limine to 


preclude admission of evidence. 
 
October 7, 2020 - Respondent’s Counsel files pretrial brief supported by legal 


authority. 
 
October 8, 2020 - Final prehearing conference to begin at 1:00 p.m. in FTC 


Courtroom, Room 532, Federal Trade Commission 
Building, 600 Pennsylvania Avenue, NW, Washington, DC 
20580. 


 
The parties shall meet and confer prior to the prehearing 
conference regarding trial logistics and proposed 
stipulations of law, facts, and authenticity of exhibits. 


 
To the extent the parties have agreed to stipulate to any 
issues of law, facts, and/or authenticity of exhibits, the 
parties shall prepare a list of such stipulations and submit a 
copy of the stipulations to the ALJ one business day prior 
to the conference. At the conference, the parties’ list of 
stipulations shall be marked as “JX1” and signed by each 
party, and the list shall be offered into evidence as a joint 
exhibit. No signature by the ALJ is required. Any 
subsequent stipulations may be offered as agreed by the 
parties. 
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Counsel may present any objections to the final proposed 
witness lists and exhibits. Trial exhibits will be admitted or 
excluded to the extent practicable. To the extent the parties 
agree to the admission of each other’s exhibits, the parties 
shall prepare a list identifying each exhibit to which 
admissibility is agreed, marked as “JX2” and signed by 
each party, which list shall be offered into evidence as a 
joint exhibit. No signature by the ALJ is required. 


October 13, 2020 - Commencement of Hearing, to begin at 10:00 a.m. in FTC
Courtroom, Room 532, Federal Trade Commission
Building, 600 Pennsylvania Avenue, NW, Washington, DC
20580.


Except as revised herein, all provisions of the January 30, 2020 Scheduling Order 
remain in effect. 


ORDERED: 


Date: July 10, 2020 
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UNITED STATES  OF AMERICA  

FEDERAL TRADE COMMISSION  

OFFICE OF THE ADMINISTRATIVE LAW JUDGES 

) 

In the Matter of  

Axon Enterprises, Inc.  

a corporation,  

and  

Safariland, LLC,  

a corporation.  

) 

) 

) 

) Docket No. 9389  

) 

) 

) 

) 

) 

) 

DECLARATION OF  DAVID ZOLET  IN SUPPORT OF NON-PARTY 

CENTRALSQUARE TECHNOLOGIES, LLC’S MOTION FOR IN CAMERA  

TREATMENT OF  PROPOSED EVIDENCE  

I, David Zolet, make the  following declaration under 28 U.S.C. §1746:  

1. I  am the Chief  Executive  Officer for  CentralSquare  Technologies, LLC  (“CentralSquare”), 

a  Delaware  limited liability  company. I  make  this Declaration in support of 

CentralSquare’s Motion for  In Camera  Treatment  of Competitively  Sensitive Documents 

(the  “Motion”). I  have  personal knowledge  of  the matters set forth herein and,  if called to 

do so, could competently testify about them. 

2. CentralSquare  develops,  implements, and supports municipal software  solutions that 

power all  aspects of managing  local government. CentralSquare’s public  sector software 

platform provides solutions for  public  safety, including  911, dispatch, records, mobile,  and 

jail. For public  administration agencies, CentralSquare  provides  software  for  finance, 

Human Resources/payroll, utilities, citizen engagement, community  development, 

property tax, municipal services and asset management.  The municipal software market is 

extraordinarily  competitive.  Respondent Axon Enterprises, Inc. (“Axon”) is a  direct 
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competitor of CentralSquare in the public safety market (digital evidence management 

software). 

3. I have reviewed and am familiar with the documents referenced in Table A below that the 

Federal Trade Commission (“FTC”) has designated as exhibits it intends to offer in 

evidence at the trial of this matter (the “Proposed Exhibits”). 

Table A 

Ex. Number Date Beg. Bates End Bates Description 

PX50117 01/08/2020 CST-836 CST-836 Email from Sean McCarthy to Jack Dillon re: 
Axon w/Attach: image001.png 

PX50138 02/04/2019 CST-88 CST-192 Presentation: 2019 CentralSquare Plan, Pass II 
– Bottoms Up Build 

Of the two Proposed Exhibits referenced in Table A, Exhibit PX50138 contains highly 

sensitive and confidential financial information that, if disclosed publicly, would result in 

a significant competitive injury to CentralSquare. The information contained in Exhibit 

PX50138 required substantial effort to collect and organize for the benefit of high-level 

strategic decision-making and CentralSquare has guarded this information closely by 

strictly limiting its dissemination to only those company executives and Board members 

who hold the highest positions of trust. 

4. CentralSquare produced the documents contained in the Proposed Exhibits (along with 

others) pursuant to subpoenas issued by the FTC and Axon and within the parameters of 

the Chief Administrative Law Judge’s January 6, 2020 Protective Order Governing 

Confidential Material (the “Protective Order”) by designating the documents as 

“Confidential” pursuant to Paragraph 6 of the Protective Order. CentralSquare was 

reluctant to produce such sensitive documents in the first instance—in part because Axon 

is a direct competitor of CentralSquare—but the Protective Order provided the necessary 

assurances that the sensitive information would not be publicly disclosed. 
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5. I certify that Exhibit PX50138 contains information that is proprietary, confidential, highly 

sensitive, and material to CentralSquare’s municipal software business, including 

information related to CentralSquare’s financials, forecasts, revenue, sales bookings, 

expenses, profit margins, research & development, pricing strategies, staffing, employee 

compensation, investment strategies, product roadmaps, competitive market analyses, 

techniques for marketing its products, geographical analyses, and other trade secrets. This 

information is critical to CentralSquare’s competitive success in the municipal software 

market. 

6. Furthermore, Exhibit PX50138 is a reproduction of a presentation of financial and strategic 

planning that was reviewed among CentralSquare’s Executive Leadership Team and Board 

of Managers in early 2019. Although the financial information summarized 2018 results 

and presented the 2019 Plan, this information remains highly sensitive insofar as it provides 

the type of critical data that competitors can use to assess current and future financial 

performance and strategic planning. Should this information be disclosed publicly, 

customers or other third parties—having learned about CentralSquare’s financials and 

strategic planning strategies—could (and likely would) use this information to their 

advantage when negotiating with CentralSquare, or otherwise use the information to 

CentralSquare’s detriment. In short, the competitive sensitivity of the information in 

Exhibit PX50138 (including CentralSquare’s trade secrets) is unlikely to diminish over 

time and would be extremely valuable to competitors should it fall into their hands. 

7. For example, it is common for CentralSquare and its competitors to issue public records 

requests seeking copies of bids submitted in response to a customer’s Request for Proposal 

so that they can gain a strategic advantage in preparing their own bids. Thus, in a market 
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where the competition is fierce, public disclosure of information regarding CentralSquare’s 

financials and strategic plans would be devastating to CentralSquare’s competitive 

position. 

8. CentralSquare has taken and continues to take substantial measures to guard the proprietary 

and confidential information contained in Exhibit PX50138. This information is known 

only to CentralSquare’s Managing Board and Executive Leadership Team. Because 

CentralSquare is not a public company, the information in Exhibit PX50138 would be 

exceptionally difficult for CentralSquare’s competitors or other third parties to obtain. 

I declare under 28 U.S.C §1746 and the pains and penalty of perjury that the foregoing is 

true and correct to the best of my knowledge, information, and belief. 

Executed on this 22 day of September, 2020. 

David Zolet 

Chief Executive Officer 

CentralSquare Technologies, LLC 
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EXHIBIT C 
(FTC Exhibit PX50138) 

[Redacted in its Entirety] 
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CERTIFICATE OF SERVICE 

I hereby certify that on September 23, 2020, I served an electronic copy of the foregoing 

Motion for In Camera Treatment upon: 

Office of the Secretary 
Federal Trade Commission 
600 Pennsylvania Avenue, NW 
Room H-113 
Washington, DC 20580 
Secretary@ftc.gov 

The Honorable D. Michael Chappell 
Administrative Law Judge 
Federal Trade Commission 
600 Pennsylvania Avenue, NW 
Room H-110 
Washington, DC 20580 
oalj@ftc.gov 

Counsel for FTC (Complainant): 

Jennifer Milici, jmilici@ftc.gov 
J. Alexander Ansaldo, jansaldo@ftc.gov 
Peggy Bayer Femenella, pbayer@ftc.gov 
Mika Ikeda, mikeda@ftc.gov 
Nicole Lindquist, mlindquist@ftc.gov 
Lincoln Mayer, lmayer@ftc.gov 
Merrick Pastore, mpastore@ftc.gov 
Z. Lily Rudy, zrud@ftc.gov 
Dominic Vote, dvote@ftc.gov 
Steven Wilensky, swilensky@ftc.gov 

Federal Trade Commission 
600 Pennsylvania Avenue, NW 
Washington, DC 20580 

mailto:Secretary@ftc.gov
mailto:oalj@ftc.gov
mailto:jmilici@ftc.gov
mailto:jansaldo@ftc.gov
mailto:pbayer@ftc.gov
mailto:mikeda@ftc.gov
mailto:mlindquist@ftc.gov
mailto:lmayer@ftc.gov
mailto:mpastore@ftc.gov
mailto:zrud@ftc.gov
mailto:dvote@ftc.gov
mailto:swilensky@ftc.gov
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Counsel for Respondent Axon Enterprises, Inc.: 

Megan Lacy Owen, mlacyowen@joesday.com 
Jones Day 
51 Louisiana Avenue NW 
Washington, DC 20001 

Laura Gradel, lgradel@joesday.com 
Jones Day 
100 High Street – 21st Floor 
Boston, MA 02110 

Stephen D. Morrison III, smorrison@jonesday.com 
Jones Day 
90 South Seven h Street – Suite 4950 
Minneapolis, MN 55402 

Jordan M. Baumann, jbaumann@jonesday.com 
Jones Day 
325 John H. McConnell Blvd. – Suite 600 
Columbus, OH 43215-2673 

Kelsey S. Bryan, kbryan@jonesday.com 
Jones Day 
555 South Flower Street 
Fiftieth Floor 
Los Angeles, CA 90071 

Counsel for Respondent Safariland, LLC: 

Emily Hutson, Emily.hutson@bakerbotts.com 
Baker Botts LLP 
700 K Street NW 
Washington, DC 20001 

/s/ Michael F. Drywa, Jr. 
Michael F. Drywa, Jr. 
Attorney for Non-party 
CentralSquare Technologies, LLC 

mailto:mlacyowen@joesday.com
mailto:lgradel@joesday.com
mailto:smorrison@jonesday.com
mailto:jbaumann@jonesday.com
mailto:kbryan@jonesday.com
mailto:Emily.hutson@bakerbotts.com
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