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)

REVISED SCHEDULING ORDER

In order to provide additional directions, certain provisions of the Scheduling
Order issued in this case on February 17, 2017, set forth below, are hereby revised. None
of the deadlines in the February 17, 2017 Scheduling Order are affected. All dates and
other additional provisions remain in effect.

August 30, 2017 Exchange and serve courtesy copy on ALJ objections to
final proposed witness lists and exhibit lists. The Parties
are directed to review the Commission's Rules on
admissibility of evidence before filing objections to
exhibits.

September 14, 2017 Final prehearing conference to begin at 10:00 a.m. in FTC
Courtroom, Room 532, Federal Trade Commission
Building, 600 Pennsylvania Avenue, NW, Washington, DC
20580.

The parties shall meet and confer prior to the prehearing
conference regarding trial logistics and proposed
stipulations of law, facts, and authenticity of exhibits.
To the extent the parties have agreed to stipulate to any
issues of law, facts, and/or authenticity of exhibits, the
parties shall prepare a list of such stipulations and submit a
copy of the stipulations to the ALJ one business day prior
to the conference. At the conference, the parties'ist of
stipulations shall be marked as "JXI"and signed by each
party, and the list shall be offered into evidence as a joint
exhibit. No signature by the ALJ is required. Any
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subsequent stipulations may be offered as agreed by the
parties.

Counsel may present any objections to the final proposed
witness lists and exhibits. Trial exhibits will be admitted or
excluded to the extent practicable. To the extent the parties
agree to the admission of each other's exhibits, the parties
shall prepare a list identifying each exhibit to which
admissibility is agreed, marked as "JX2"and signed by
each party, which list shall be offered into evidence as a
joint exhibit. No signature by the ALJ is required.

ADDITIONAL PROVISIONS

Additional Provision 10 is revised as follows:

10. Compliance with the scheduled end of discovery requires that the parties serve
subpoenas and discovery requests sufficiently in advance of the discovery cut-off and that
all responses and objections will be due on or before that date, unless otherwise noted.
An objection to a document request must state whether any responsive materials are

being withheld on the basis of that objection. An objection to part of a request must
specify the part and permit inspection of the rest. Any motion to compel responses to
discovery requests shall be filed within 30 days of service of the responses and/or

objections to the discovery requests or within 20 days after the close of discovery,
whichever first occurs; except that, where the parties have been engaging in negotiations
over a discovery dispute, the deadline for a motion to compel shall be within 5 days of
reaching an impasse.

Additional Provision 23 is revised as follows:

23. Complaint Counsel's exhibits shall bear the designation CCX and
Respondent's exhibits shall bear the designation RX or some other appropriate
designation. Complaint Counsel's demonstrative exhibits shall bear the designation
CCXD and Respondent's demonstrative exhibits shall bear the designation RXD or some
other appropriate designation. If demonstrative exhibits are used with a witness, the
exhibit will be marked and referred to for identification only. Any demonstrative exhibits
referred to by any witness may be included in the trial record, but they are not part of the
evidentiary record and may not be cited to support any disputed fact. Both sides shall
number the first page of each exhibit with a single series of consecutive numbers. When
an exhibit consists of more than one piece of paper, each page of the exhibit must bear a
consecutive control number or some other consecutive page number. Additionally,
parties must account for all their respective exhibit numbers. Any number not actually
used at the hearing shall be designated "intentionally not used."



The following Additional Provision is added:

25. An expert witness's testimony is limited to opinions contained in the expert
report that has been previously and properly provided to the opposing party. In addition,
no opinion will be considered, even if included in an expert report, if the underlying and

supporting documents and information have not been properly provided to the opposing
party. Unless an expert witness is qualified as a fact witness, an expert witness is only
allowed to provide opinion testimony; expert testimony is not considered for the purpose
of establishing the underlying facts of the case.

ORDERED:
D. Michael Chappell
Chief Administrative Law Judge

Date: April 24, 2017




