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UNITED STATES OF AMERICA
BEFORE THE FEDERAL TRADE COMMISSION

COMMISSIONERS: Lina M. Khan, Chair
Noah Joshua Phillips
Rohit Chopra
Rebecca Kelly Slaughter
Christine S. Wilson

In the Matter of

FLEETCOR TECHNOLOGIES, INC., a
corporation, and

Case No. D-9403
RONALD CLARKE, individually and as
an officer of FLEETCOR
TECHNOLOGIES, INC.

COMPLAINT

The Federal Trade Commission, having reason to believe that FleetCor Technologies,
Inc., a corporation, (“FleetCor”’) and Ronald Clarke, individually and as an officer of FleetCor
(collectively, “Respondents”), have violated the provisions of the Federal Trade Commission
Act, and it appearing to the Commission that this proceeding is in the public interest, alleges:

1. Respondent FleetCor Technologies, Inc. (“FleetCor Technologies” or “Corporate
Respondent™) is a Delaware corporation with its principal place of business at 3280 Peachtree
Road, Suite 2400, Atlanta, Georgia 30305. FleetCor Technologies markets payment cards,
including fuel cards, principally to companies in the trucking and commercial fleet industry.

2. Respondent Ronald Clarke (“Clarke”) is the Chief Executive Officer of FleetCor
Technologies. At all times material to this Complaint, acting alone or in concert with others, he
has formulated, directed, controlled, had the authority to control, or participated in the acts and
practices of the Corporate Respondent, including the acts and practices set forth in this
Complaint. His principal place of business is the same as that of FleetCor.



3. The acts and practices of Respondents alleged in this complaint have been in or affecting
commerce, as “commerce” is defined in Section 4 of the FTC Act, 15 U.S.C. § 44.

FLEETCOR’S BUSINESS ACTIVITIES

Overview

4. FleetCor Technologies and Clarke (collectively, “FleetCor” or “Respondents™) have
marketed payment cards to companies that operate vehicle fleets, including many small
businesses, since at least 2014. Specifically, FleetCor has marketed fuel cards, which are charge
cards that customers can distribute to vehicle drivers to purchase fuel and other transportation-
related products and services. FleetCor has enticed businesses to sign up for its fuel cards by
making three main claims: that customers will save money; that the cards provide fraud controls
that protect customers from unauthorized transactions; and that the cards have no set-up,
transaction, or membership fees, including when used to purchase fuel at any of the thousands of
locations nationwide that accept FleetCor fuel cards. Each of these claims is false or
unsubstantiated.

5. After sign up, FleetCor has charged customers at least hundreds of millions of dollars in
unexpected fees, a practice one FleetCor employee has referred to as “add[ing] arbitrary fees and
run[ing] off [] the accounts.” When customers have noticed the charges and complained to
FleetCor, and FleetCor has agreed to remove them, in many instances FleetCor has begun
charging these customers for different fees to make up the difference. At least tens of thousands
of customers have complained about these practices to the company, government agencies, and
the Better Business Bureau (“BBB”).

6. FleetCor also has charged fuel card customers at least tens of millions of dollars in
recurring fees for programs they have not ordered. Customers who have become aware of the
fees have complained that they did not consent to be charged for these programs.

FleetCor’s Fuel Card Practices

Savings Claims

7. FleetCor’s electronic and print advertisements have represented that consumers will
achieve specific per-gallon savings by using its fuel cards, despite Respondent Clarke and other
high-level employees being aware that many customers, including small- and medium-sized
business customers, do not achieve the claimed savings. Two such advertisements appear below:



. F"EIman. FUELMAN DIESEL PLATINUM FLEETCARD

Save 10¢ per gallon on diesel fuel
with a customized fleet management solution.”

Fuel your business with everyday diesel savings. Throughout the Fuelman thrseghout the Fissiman
Metwork, the Fuglman Diesel Platinum FleetCard offers a 10¢ per gallon Retwnh.’
rebate on diesel fuel.* 7

With Fuglman Diesel Platinum, savings at the pump are just the beginning.
In addition, our purchase controls and detailed reporting can save your
business in overall fuel management costs through fuel spend monitoring
and the prevention of driver theft and fraud.

DIESEL
Here's how the Fuelman Diesel Platinum FleetCard helps your business:

Savings

* Save 10¢ per gallon on diesel fuel throughout the Fuelman Network™

= Save money with customized limits that prevent purchases outside of the
parameters you select

Controls

» Ensure drivers can only make business purchases by restricting cards to
fuel or fuel and maintenance anly

# (et real-time transaction monitoring and account management capabilities
with the iFleet online platform

# Customize card limits by gallon amount, fuel type, time or day of week

* Receive real-time email or teat alerts on unusual transactions m m MA
- ® = d ¥ i
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Convenience mf

* ficcepted at 50,000 commercial fuel and 20,000 maintenance
locations nationwide

* Find locations via www. fuelman.com or the Fuelman Mobile Site Locator

* Manage your fleet on-the-go with the free Fuelman Mobile application.
Download today in the iTunes or Google Play Stores by searching
“Fuelman Mobile".

Take advantage of better fuel management.

For more information or to apply today:
1-800-FUELMAN (1-800-383-5626) or www.fuelman.com

* Earm i 100 e galan voluse dacount on diseel puschises. Dasuim @ nol setable on ponchicec st Loves. Chenren /Teancs, Arco, and Snclar Cuslomes's price will never be below Fusl 'y oot paid 1o meschin
Fueiman® iz a registered trade mark of FLEETCOR Technologies Operating Comparny. LLC.



. Fl..leln'lan0 FUELMAN DISCOUNT ADVANTAGE FLEETCARD

Earn 5¢ cash back per gallon
from the very first gallon pumped.

The Fuelman Discount Advantage FleetCard is the choice for
businesses with smaller fleets that want to maximize discounts

on retail fuel prices. In addition, our purchase controls and

detailed reporting can save your business up to 15% in overall fuel
management costs through fuel spend monitoring and the prevention
of driver theft and fraud.”

Here's how the Fuelman Discount Advantage FleetCard helps

your business: o ‘
"¥DRIVER NANE 8, ]
» VEHICLE DESCRIPTIORA
s i VEHIGLE [DENTIFICATION

¢ Earn 5¢ cash back per gallon at 25,000 locations*
* No volume requirements—ever!

e Start saving with the first gallon

* No set-up, transaction or annual fees

Controls

« Ensure drivers can only make business purchases by restricting
cards to fuel or fuel and maintenance only

* Monitor transactions and manage your account online in real time
« Customize card limits by gallon amount, fuel type, time or day of week
« Receive real-time email or text alerts on unusual transactions

Convenience

o Fuel up at 40,000 commercial fueling locations nationwide
e |Jse the card for maintenance purchases at 25,000 locations

* Find convenient locations via www.fuelman.com or the Fuelman Mobile
Site Locator

5

Take advantage of better fuel management.

For more information or to apply today:
1-800-FUELMAN (1-800-383-5626) or www.fuelman.com

~Rehates credited to account statement quarterly, and limited to 2,000 gallons per quarter. Rebates are subject to farfeiture for inactivity or late payment behavior during the quarter. Discount does not apply to gallans pumped at the Convenience Network of
Chewran, Texace, Loves, Pilot, Sinclair and ARCO. Convenience Networs is subject to change without notice.

* & Flget Financials survey shows that, on average. fleets that change f-om no fuel management program to a managed fuel program realize savings of up to 15% on their overall fuel management costs,
Fuelman® is a registered trademark of FLEETCOR Technologies Operating Gompany, LLC




8. Despite these claims, customers generally do not experience any savings, due to
significant unexpected fees FleetCor charges, as described below, that exceed any savings
customers might experience using FleetCor’s cards. These unexpected fees often amount to at
least hundreds to tens of thousands of dollars in charges per year per customer.

0. Further, even setting aside fees, customers typically do not achieve the promised per-
gallon savings, including because the savings come as rebates and discounts that are not
available for fuel purchases at a number of large retailers frequently used by FleetCor’s
customers’ drivers. As set forth in fine-print disclaimers at the bottom of the advertisements
shown above, these retailers have included Pilot, Texaco, Chevron, and Loves.

10.  FleetCor’s own analysis of the aggregate rebates and discounts provided to customers
fails to substantiate its per-gallon savings claims. FleetCor’s data shows that many customers
have saved less than one cent per gallon on fuel purchases.

11.  Inresponse to a public report highlighting FleetCor’s problematic marketing and fee
practices and reporting that, despite FleetCor’s savings claims, customers frequently pay more
than the retail price of fuel on each gallon pumped, Respondent Clarke provided “thoughts on
what we should do” and asked employees to “calculate the total US retail discount that
customers are getting.” Clarke then received an email with this “discount analysis” showing that
customers only saved a fraction of a cent per gallon. After receiving this information, Clarke did
not direct employees to make any changes to the Company’s per-gallon savings advertising.

Fraud Controls and “Fuel Only” Claims

12.  Inits electronic and print advertising materials and during sales pitches, FleetCor has
misrepresented the protections it offers customers to prevent unauthorized purchases on its fuel
cards. Specifically, FleetCor has represented that customers can “[e]liminate [u]nauthorized
[pJurchases,” “[p]revent unwanted non-fuel spending with a fuel-only card,” and “[c]ontrol
fraud.” Examples of such advertisements are attached as Exhibits A, B, and C. FleetCor also
has claimed that when customers use its cards they can “[s]top worrying about unauthorized
purchases. Easy-to-use online controls allow [customers] to authorize each card for ‘fuel only’
or ‘fuel and maintenance only’ purchases.” An example of such a representation is attached as
Exhibit D.

13. FleetCor has directed customers applying for certain fuel cards to select their
desired level of “card access,” including by designating a card “fuel only.” Customers have also
been able to make and change these elections any time while they hold a fuel card. An example
of the application section where customers make this election appears below:



Card Access
1. DRIVER/VEHICLE CARD SETUP (Select One)
Required for each card requested. Cards may be assigned to a person or a vehicle. Enter an employee’s name or a vehicle " @
description. The first word in a Vehicle Description must be "VEHICLE’ - % %
Description (limit to 24 characters for Driver Cards; 15 characters for Vehicle Cards) Vem‘;ﬁﬁl‘goyee E g g E:,"' g g
ExVEHICLE_ FORD_F150 143 _ _ _ _ 578400 O|g| g
T [ O(a|ad
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14. Despite these representations, FleetCor has failed to give customers the

protections it has promised. In fact, in numerous instances, FleetCor’s fuel cards have permitted
purchases of any type of good or service available at a fueling site, regardless of whether a
customer selected “fuel only” card access.

15. Some “fuel only” cards have been limited to purchasing a single item at fueling
locations, but that item can be anything available for sale (e.g., snacks, beer, etc.). For these
cards, FleetCor training documents acknowledge that ““fuel only’ is a misnomer.” Other so-
called “fuel only” cards have limited the initial authorization to fuel, but have permitted any type
of item to be added to the transaction thereafter. For these cards, an internal document explains
that “fuel only restrictions only work for getting the authorization and there is no restriction on
what can be purchased or added to the transaction.”

16. Even these limited restrictions have failed to work. In 2016, in the wake of
customer complaints about unauthorized transactions on “fuel only” cards, FleetCor determined
that “fuel only” cards that FleetCor internally described as limiting the initial card authorization
to fuel in fact allowed initial authorization for non-fuel items.

17. To the extent that FleetCor has admitted that its fraud control claims are false, it
has only done so in Terms & Conditions (“Ts&Cs”) documents. A sample Ts&Cs document is
excerpted below:



paying what is owed under the terms of this Agreement. Unless FleetCor notfies Customer
otherwise, use of any Camd issued to the Account after the effective date of the change
shall be deemed acceptance of the new terms. FleetCor may terminate this Agresment at
any time by written or telephone notice to Customer.

16. Statements and Reporting Account statements and standand fieet management
reports are available on-line via iConnectdata. FleetCor reserves the right to chame a
Reporting fee of up to @ maximum of twenty dollars (520) per billing cycle. FlestCor can

also prowide paper copies of each statement and the accompanying management report
with transaction details via US Mail. FleetCor reserves the right to charge a Paper Report
Fee up to a maximum of fifteen dollars (315) per billing cycde. FleetCor also resenves the
right to charge a Research Fee of up to twenty doflars (520) per statement fior providing
copies of prior period statements. Customer understands and agrees that Operator may be
required to filter data received from merchants from time to time as necessary fo provide
complete reporting information to Customer when the merchant is unable to delfver
complete purchase detil data (e.g. product code, gallons, price per gallon).

17. Tax-Reclamation Processing H your company is exempt from cerain fuel tames,
FleetCor may be able to caleulate the taxes and bill you net of those ameunts. Govemment
required tax-exempt identfication and certification will be required for consideration and
approval inte the program. FleetCor reserves the night to charge a Tax Reclamation
Processing fee to Accounts utlizing the senvice of up to the greater of one percent (13:) of
the applicable retal purchase amount or ten dollars ($10), but not o exceed one hundred
dollars (5100 per Billing Cycle. This senvice is enly available fo certain types of Accounts
in cerain geographies.

18. Card Acceptance. MasterCand flest camds are typically accepted at all fusling
locations that accept MasterCard, and if approved by Operator may be allowed to make
purchases at other businessrelated merchants (=.g. maintenance, ofice supplies. aidines,
hotels, restaurants. eic ). However, Operator is not responsible and shall have no liability i
a merchant or any third party refuses to honor Customer's Cand or accept a transaction on
Custermer's Account. Operater, accepting merchants, and their card processors may
restrict the maximum amount of any particular transaction, especially fuel being dispensed
from an automated device. Similarly, the number of transactions allowed by Customer's
Account in one day, one week, or one month may be Fmited by Operator, accepting
merchants and their card processors. These restrictions are primarily for security and fraud
confrel reasons. Additionally,  the Account is ower the spend limi or definguent,
authorization of additienal transactions may be declined. Operator reserves the nght to
prevent Cands from werking at certain types of merchant locations deemed to be “quasi-
cash” or a higher risk of fraud (e.g. intemet purchases, casinos. money transfer agents,
financial instituions) at any time without prior notice.

19. Card Purchasing Controls Cands may be configured to attempt to imit acceptance
and fransacthon amounts, Tor example, by limiting Card authorization to: specific merchant
category codes (MCCs), maximum fransaction dollar amounts, maximum number of
transactons in a given time period, certain days of the week, and times of day, stc. Cards
may also be configured to prompt for a valid driver or vehicle identification number {IDY) and

odometer at most fueling locations prier to wming on the pump. While merchants may limit
the amount of fuel dispensed per ransaction, fuel purmps typically do not automatically shut
off at a Card's ransaction doliar fmit Operstor establishes these standard parameter
confrels as @ means of assisting Customer in limiting purchase abuse and fraud. While

Operator attempts to control the use of the Card to the parameters selected. Customer
agrees to pay for all ransactions on the Account ("Charges”) regardless of whether such
Charges are within or cutside the parameters established for each Cand.

20. International Card Acceptance Operator reserves the right to prevent Cands fom
working outside of the US. In the event that the Cand is allowed to make intemational
purchases, the transaction amount will include a MasterCard Cumency Conwversion
Assessment Fee of 20 basis points (0.2%) of the purchase amount may include a
MasterCand Cross-Border Fee of up fo 80 basis points (0.8%) of the purchase amount
depending on the merchant location's processor.

21. Dispyted Rem Customer must notify Operator in writing 1o customer senvice address
on the billing statement of any disputed item on Customer's billing statement within sixty
(60) days from the date of the biling statement, or it will be deemed undisputed and

In paragraph 19, “Card Purchasing Controls,” starting on the eighth line, FleetCor states:
“Operator establishes these standard parameter controls as a means of assisting Customer in
limiting purchase abuse and fraud. While Operator attempts to control the use of the Card to the
parameters selected, Customer agrees to pay for all charges to the Account (‘Charges’)
regardless of whether such Charges are within or outside the parameters established for each
Card.”

18. Customers generally do not expect that they will be liable when FleetCor’s
controls fail to work as advertised. One customer thought it was protected from fraud when it
elected to implement FleetCor’s fraud controls. Yet when unauthorized purchases were made on
the account, FleetCor told the customer that it was responsible for the purchases. Similarly,
another customer complained that, despite the company’s claims that its cards can control fraud,
the customer had multiple fraudulent charges that FleetCor refused to refund.

19. FleetCor has been aware of the harm caused by its practices. In one internal
communication from 2017, the Senior Vice President of Product Growth discussed customers’
confusion regarding the account terms and noted, “[BJecause they hold consumer cards
personally, [customers] are accustomed to all [f]raud being taken care of.” The Vice President of



Risk Management agreed, responding that holding customers responsible for fraudulent
purchases on their accounts ““is also the most egregious customer impact we do as it takes
customers by surprise (unless they’re really large) based on their experience with consumer
card[s].”

Fee and Convenience Claims

20. In its ads, FleetCor promises “[n]o set-up, transaction or annual fees,” and “[n]o fees for
set-up, transactions or annual membership,” including in the advertisements attached as Exhibits
E and F. Contrary to these claims, as described here and in further detail below, the company
charges fees for set-up, transactions, and membership.

21.  Inthe same advertisements, FleetCor has claimed that consumers can enjoy the
“[c]onvenience” of fueling at tens of thousands of locations nationwide.

22.  In fact, many customers have not been able to fuel at those tens of thousands of locations
nationwide without incurring a transaction fee. Instead, many customers have incurred a
“convenience” transaction fee of $2.00 or more per transaction when their drivers have used
FleetCor fuel cards at any of a number of large fuel retailers that are frequently used by the
drivers—including Pilot, Texaco, Chevron, and Loves—because FleetCor considers those
retailers to be part of its non-preferred “Convenience Network.”

23. In order to avoid the fee, each time customers fuel, they must first call FleetCor’s
customer service line or go through FleetCor’s website or app to determine where they can fuel
to avoid the fee. They must then drive to those specific locations, when often, another location
that accepts FleetCor fuel cards is closer and more convenient. FleetCor has not disclosed this
fee in its advertisements touting nationwide acceptance and convenience.

Unauthorized Fees

24. FleetCor has charged customers substantial unexpected fees. Examples of these fees
include: Account Administration Fees, Program Fees, Late Fees and Interest and Finance
Charges when payments are made on time, High Credit Risk Account Fees, Convenience
Network and Out of Network Fees, and Minimum Program Administration Fees. FleetCor often
has begun charging customers all or some of these fees only after a few billing cycles have
passed. Even if customers read FleetCor’s small-print, multi-page Ts&Cs, they have not been
able to determine from one billing cycle to the next which fees FleetCor will assess, how those
fees could be avoided, or how much those fees will cost. Further, FleetCor charges these fees,
which include fees that depend on how FleetCor sets up a customer’s account, for transactions,
and “for membership,” despite its promise in its marketing materials that there are “[n]o fees for
set-up, transactions or annual membership.”

25.  FleetCor has not provided a billing invoice to customers specifying fees. Instead, in a
separate report, FleetCor has listed some, but not all, of the individual fees it has assessed. If



customers do find out about one or more of the fees, call FleetCor, and convince a customer
service representative to waive the fees, FleetCor often subsequently replaces the complained-
about fees with different fees. FleetCor’s own employees have characterized the company’s
practices as “add[ing] arbitrary fees and run[ning] off all the accounts.”

26.  In numerous instances, after the company migrated to a new payment and billing
platform, customers could not access their bills. Further, even when customers could access
their bills, FleetCor’s invoices have listed total amounts due that FleetCor later has deemed
inaccurate, causing the customer to pay less than the amount FleetCor determines they should
pay. Despite these issues, FleetCor assessed fees to customers based on inaccurate or untimely
payments.

27.  FleetCor’s CEO was actively involved in efforts to create fees, knew how and when the
company was charging them, and that the company re-enrolled customers in certain fees after
those customers asked FleetCor to remove the fees from their statements. In an internal email,
FleetCor’s President wrote Respondent Clarke to “follow-up[]” on discussions that took place
the week prior about fee increases, and recommended to Clarke that the company not add fees to
fuel card customers until complaints decreased: “we still recommend not adding any fees to [one
group of fuel card customers] until the noise levels come down further.” In the same email, the
President warned Clarke that they would be “testing re-enrolling [a different group of fuel card]
customers into the Min Program Fee program.... We are very concerned about attrition since
they already asked us to remove the fees.”

28. Clarke received another email from a high-level employee giving him “a heads up” when
new fee implementations caused customer complaints. In response, Clarke said, “thx for the
feedback. Not unexpected. Hang tough.” When FleetCor’s revenue fell, Clarke issued a
directive to employees to prepare “recovery ideas” to increase fees to replace revenue shortfalls.

29. Clarke also knew of the Company’s poor notification practices when charging customers
a fee for the first time. For example, he asked by email, “‘what notification’ does a customer get
when they are put into a fee for the first time[?]” A senior executive responded, “none. Other
than T&C change.” Despite his awareness of public reports and customer complaints of the
company’s unexpected fees, including of the company “tacking on extra fees that have no real
explanation,” Clarke did not change the company’s fee notification practices.

30. Clarke also directed the effort to minimize public criticism of the company’s practices,
without fixing those practices. For example, when FleetCor’s fee and billing practices became
the subject of a second round of public reporting, Clarke emailed internally, “Here we go again!”
He then ordered employees to “fix the BBB rating ASAP.....just like we did last time. Pls advise
what we can do to get at this.” Clarke did not fix the practices that caused the criticism.

31. FleetCor has charged customers at least two hundred million dollars in unexpected fees.
At least tens of thousands of customers have been harmed by these practices.



Account Administration Fee

32.  Innumerous instances, FleetCor has charged customers an Account Administration Fee.
FleetCor has often started charging this fee after a few billing cycles, without notice to the
consumer. Many customers have complained about this practice. Tens of thousands of
customers incurred the fee in one year alone, totaling over $1.68 million in fees.

33. FleetCor mentions some, but not all, information about fees in small-print, multi-page
Ts&Cs documents, an example of which is attached hereto as Exhibit G. If a customer were to
review these Ts&Cs, and notice any information about an Account Administration Fee, the
customer might see the following:

9.1 Change in Bank Account. To change the Bank Account, Customer's authorized representative
must provide a written request of such change. The request should include the following information

for the new account:

* Bank name (the bank must be a member of the National Automated Clearinghouse Association

(NACHA):

* Branch address;

* Branch number; and

* Account number

The request should also contain a voided check from the new Bank Account. It will take

approximately ten days for us to change the account. During this time, you agree to cooperate with
us to provide additional information necessary to make the change and to execute a test of the

change.

10. Account Administration Fee. Depending on the application under which you applied and your
account pricing, your account may be charged an Account Administration Fee of up to ten dollars
{$10) per billing cycle. FleetCor reserves the right to change this fee with prior notice.

11. Rebate Program Terms. Depending on the application under which you applied and your
account pricing, your cards may qualify for a purchase rebate program. The rebate program, if
applicable to your account, is only available if your account is open, in good standing, and is not in
default of the payment terms provided within these cardholder terms and conditions. Please refer to
your account pricing documentation for specifics regarding rebate levels. Aviation purchases, bulk fuel

purchases, international fuel purchases, transactions at nonqualifying gasoline merchants, and any
account in default of the payment terms provided within these cardholder terms and conditions are
excluded from this rebate. FleetCor reserves the right to charge a Rebate Program Fee of up to ten
dollars ($10) per card per billing cycle. We reserve the right to change or terminate this Fuel Rebate
Program at any time and in any manner with prior notice. Changes may include, among other things,
changing the benefits, imposing additional resfricions, or terminating the program. In addition, we
reserve the right to remove any account from the rebate program in the event of any fraud or abuse.
Participation in the rebate program will be suspended if the account is suspended. Under
circumstances where the previous month's average fuel price (defined as the U.S. Regular Gasoline
Price by the U.S. Energy Informafion Administration) is below $3 .25 dollar per gallon, we may change,

suspend, or terminate the rebate program without notice.

12. Minimum Program Administration Fee. Under circumstances where the previous month's
average fuel price (defined as the U.S. Regular Gasoline Price by the U.S. Energy Information
Administration) is below $3.25 dollar per gallon, we may charge a Minimum Program Administration

Fee of up to 10 cents per gallon or $2 per transaction to cover ongoing program operation costs.

13. Additional Services Customer may be eligible for additional services from time to time. If
Customer is eligible for an additional service, FleetCor may enroll Account in the service. The terms
and fees applicable to such service will be disclosed prior to enroliment. Customer will have the

opportunity fo opt-out of enroliment in such service. FleetCor also reserves the right to deliver
informational material in reference to ancillary fleet management related products and services
provided by other Vendors to the Customer. In no case is FleetCor making any representation about
the guality or value of any particular product or service

14. Credit Balance. Unless your Account is a prepaid account, you may not make a payment on

your Account that will create and/or maintain a credit balance on your Account in excess of any

assigned spend limit. You may request a refund of a credit balance at any time. We may reduce the
amount of any credit balance by the amount of new charges posted to your Account. You agree and

understand that a credit balance on your Account may not increase the amount of available credit on

your Account.

15. High Credit Risk Account In the event that the Customer's Commercia andior Consumer

The tenth paragraph states that accounts may be charged an Account Administration Fee of up to
$10 per billing cycle depending on “the application under which you applied and your account
pricing.” FleetCor’s customers would not know from this statement whether their accounts were
subject to the Account Administration Fee, whether or how the fee could be avoided, or the
specific amount of the fee. Further, customers who discovered this information and who were
not charged the fee in the first billing cycle would not expect that the application under which
they previously applied or their account pricing had somehow changed, such that they would
incur this fee. These fees are also unexpected given FleetCor’s promise of “[n]o fees for set-up,
transactions or annual membership” in its marketing materials.
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Program Fee

34.  FleetCor has charged customers unexpected Program Fees. At least tens of thousands of
customers have incurred Program Fees. FleetCor has charged at least tens of millions of dollars
in such fees.

35.  To the extent a customer could find information about this fee, it has appeared in the
Ts&Cs. If a customer reviewed these Ts&Cs, and noticed any information about the Program
Fee, the customer might see the following:

2  Additional Cards Customer may request addtional
Cards on the Account for Custormer or others. Custormer may
permit such an authorized user to have access to Cards o a
Card requested for them on the Customer Account number
However, Customer must pay FleetCor for all chames made by
those persons, including charges for which Customer may not
have intended to be responsible. In order to cancel permission
of such an authorized user to use the Account, Customer must
noify Operator in wrkting, and Customer must rdurn to
Operator, with written notice, any Card in the possession of
such authorized user. Customer will confinue to be liable for all
purchases made by authorized users, even if Cusiomer no
longer want them to make purchases and even if they leave
Customer employment, and all cther resuling Account fees and
charges, until Operator receives letter cancelling permission. If
Authonzed Representatve leaves the business for any reason,
or if the business ceases ongoing operations, is subject to a
change in control or structure or transfers or agrees to transfer a
substantial part of its assets, Customer must notfy Operator in
writing so that the Account may be closed Customer is
responsible for the use o each Card ssued on the Account
according o the terms of this Agreement

3. Progam Fee. FleetCor reserves the right to charge
Program Fees for membership, tax exempt reclamation
processing, enhanced reporing andfor other features and
benefits made available to certain accounts. These fees may be
subyect to change. Tax exempt reclamation is only available to
cemain ty pes of accounts in cerain geographies

4.  Account Fee. FleetCor reserves the right to charge up to
a ten dollar (310) per month Account Fee, which may be subyect
to change. This fee is waived for any month that the Account
purchases are more than 5,000 gallons of fuel.

5. Credit Limit The credit lmit for the Account is
determined by FleetCor and adjusted up or down penodically
without pror notice based on changes in the Accounts
purchase volume, average fuel prices, billing frequency,
payment terms, and the Customers creditworthiness The
amount of credit and opendo-buy for the Account & available

The third paragraph of the Ts&Cs for this FleetCor card states that FleetCor “reserves the right to
charge Program Fees for membership . . . and/or other features and benefits made available to
certain accounts.” Customers could not know what program memberships or “features and
benefits” might trigger the fee, whether or how the fee could be avoided, or the amount of the
fee. These fees are also unexpected given FleetCor’s promise of “[n]o fees for set-up,
transactions or annual membership” in marketing materials.

36. Internal emails indicate that FleetCor treated this fee as a catch-all provision that allowed
the company to charge a multitude of fees. Specifically, one FleetCor representative asked
whether FleetCor’s “changes to the program fee section seem broad enough for us to charge
whatever program fees we want?” In response, another employee stated, “We would have to
come up with some benefit or tie it to a new add/on product. Unlike [our] Fuelman [card] we
can’t just add arbitrary fees and run off all the accounts.”
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Late Fees and Interest and Finance Charges

37.  Innumerous instances, FleetCor has charged customers Late Fees and related Interest and
Finance Charges even when the customers have paid their balance in full by the due date.
Numerous customers have complained about such fees, interest, and charges, which typically
have ranged from hundreds to thousands of dollars in a single billing cycle.

38.  When customers have noticed that FleetCor charged Late Fees for timely payments, in
many instances, customers have called FleetCor and FleetCor representatives have admitted that
FleetCor may take days to process or post payments, and may charge Late Fees as a result.

39.  FleetCor has charged customers Late Fees without informing them of the true
circumstances that trigger such fees. To the extent a customer could find any information about
this fee in the Ts&Cs, these documents claim that FleetCor will credit payments made by a
particular time on the same day, but it makes inconsistent statements about what that time is. An
example set of Ts&Cs appears below:
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peralides, fres, repont delivery, fepoiming, acoount charges, service chirgas, aosts
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Mmmmmﬂnmmmmﬁlﬂ'ﬁmﬂﬁmwmﬂm

Paragraph 10.3 states that payments made by 7:00 a.m. Eastern Time on the due date “will be
credited to your Account as of the date received. Otherwise, payments will be credited to your
Account as of the next business day.” In other places, however, such as the company’s website,
FleetCor provides later payment cut-offs, such as 2:00 p.m. Eastern Time. As a result, customers
who have paid in the morning on the due date, believing their payments timely, have sometimes
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been charged Late Fees. Customers who have paid before the due date have also been charged
Late Fees. Further, customers who have paid the amount quoted on their billing invoice by the
due date have been assessed Late Fees because FleetCor has listed on the invoice a total amount
due that the company later deemed incorrect, and has subsequently assessed Late Fees to those
customers because they paid the amount they were invoiced, as discussed below.

40. Customers have complained extensively about this practice:

e “Our recent and most egregious issue was related to paying late fees and
finance charges... I made a payment, through their website, for the balance on
our statement in the morning on June 2, 2016. The bill was due June 2, 2016.
Their website states that ‘Payment must be received by 2PM EST on or before
the business day it is due to be credited to your account on time.” The payment
was not posted to the account until June 3, 2016. Our next statement had a late
fee of $963.80 and a finance charge of $83.44. I contacted the company today
(6/29/2016) and the agent told me that in order for an online payment to be
considered ‘on time’ it must be made two days before the due date.”

e “The billing procedure for this company GUARANTEES fees will be
charged to your account... We started to notice that ALL of our payments
were being posted to our account 1 day after the due date resulting in VERY
HIGH FEES. We then sent the payments in via certified mail to track the
postmarks. According to the postmark, Fleetcor would receive the checks days
before the due date, and still post them to our account 1 day late. When we
called to find out why, we were told that postmarks don’t matter and fees were
based on when they processed the payment. I called to discuss this issue and
no fees were credited.”

e “We mailed a check on March 5" and the check was posted to our account
and the bill was paid or so we thought. The payment was MAILED March 5%
and POSTED March 15", 1 day after it was due and their billing office where
it mails is a 3 hour drive from me, we were [assessed] a $231 late fee on a

$647 fuel bill. When contacting Fuelman they told me once they receive a

check in the mail they have 7-10 days to process it and the date [it’s] received
in the mail is irrelevant and if [ want to avoid a late fee to pay my bill online.”

e “They would put these [late] fees on and say the online payment did not
process by the due date. They told me to pay a day early, etc all types of
things... Every month I got my statement I spent time on the phone due to
interest and late fees charged although I had always paid the card off in full
monthly. It always had these exorbitant late fees that were usually 50% of my
statement amount. I would always get the run around about why the online
payment did not process or how I should pay all the fees anyway until they
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show up as a credit the following month or so to process another late fee and
charge on the previous late fees!! ... WHO can pay thousands of dollars in
late fees that were not legitimate just to accommodate a suspicious system?”’

e “Fleetcor statements are received less than 10 days before their due date (if
[you’re] lucky to even get them delivered!) Half the time they are never received!
And when received, even when mailing out complete payment next business day,
they determine your payment as ‘late’ even when received by the due date. When we
called to complain about their ‘late fees’ which are hundreds of dollars they stated
that even if they received the payment before due date, the date of acceptance into the
system is what they go by to determine when we paid our bill. This is unacceptable
and it is causing us as a business along with other consumers to get ripped off with
their late fees! On top of a late fee, you then get hit with a ‘high risk fee’ because you
were late!!”

High Credit Risk Account Fees

41.  Innumerous instances, FleetCor has charged customers High Credit Risk Account Fees
(“HCRAFs”), including a High Risk Fee (“HRF”’) and Level 2 Pricing Fee (“Level 2 Fee”).
FleetCor has charged these fees without notice. FleetCor has charged customers at least $108
million in HCRAFs.

42. To the extent a customer has been able to find any information about the HCRAFs, it
appears in the Ts&Cs, an example of which appears below:
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percent (B0%) of the sacurity daposi amount. Customer undesstands that Me spend Imit will not be
activated for use untl FieetCor has received confirmation from Its bank that e securty deposit funds
arz avallable for use. In the event Customer defauits or ohenwise falls to perform any obilgation owed
to FleeiCor, Cusbomer authorizes FleatCor o use, without notice or demand, the securlly depost
funts to Satisfy any such default o obligation. Customer reprasents: that the Is mage
Ini the ordnary course of Customer's business, and hat the secunty deposh ks not a ranster made on
acoount of anmy amecadant debl. No st relationship s created betwaen FleetCor and Customear s 3
regult of the Customar's payment and FieeiCOrs acoeptance of Me Securty deposit Customer
authorizes FestCor 1o commingis Me securlty deposil with omer FiesiCor funds. After recelving a
waritizn requesi from Customer, FleetCor may, but Is not obligated to, resvaluaie the necessity and the
amount of the secunty depost. Customer will provide FiestCor financial Information requested to
conduct |ts evaluation. Upon evidence of satsfactory Improvement In Customers inancial condftion,
FlestCor may determing, In fts sole discrefon, fo retum the securhy depost. FlestCor may also
requre an Increase In the sacurtty deposit amount at any fme fram Bme to fime. FiaetCor wil rturm
the: sacurtty deposit to Customer upon temination of the account and ful performance by Customer
Itz obligations o FlesiCar.
E. FleetCor reserves the rightto charge a Chack by Phone Fes not to excead
twenty-fiwe dollars ($25) for Customer reguested payment made either through the Interactive Vaice
ﬁeepnnse [IVR) system or mrcallng customer senﬂ:erepreaenmve YOU Can avold the Check by
ae by r czount electronically.
o

E FlestCor, at s SGIE discretion, may offer Cusiomer e
opﬂoﬂ of EFT payment. I you have completed an EFT awthorization form, you hereby authorize 1= to
depasit funds, settie funds, and deduet Tunds you owe us Trom your designaiad bank acoount (Bank

. On the due date of each Billing Cycie, we will Initiate a debil to the Bank Account to the

Teotal Halance Due of the account from the preious Elling Cycle.  We will @so debi the Eank
AcToUNt by pay the amount cha to the account any tme the balance of the account reaches the
spend Imit. The exact Ime Mat Me Bank Account will b gedited for e amount charged 1o e
account may vary, depanding on the processing capabliies of She bank al which the Bank Accourt
exisis. Ifinsuficient funds ar2 avallabie In the Bank Account to pay the Total Balancs Due & the Tme
a dedlt s Iniiated, you will not De adie to make any further purchasas L=ing the cards untl such Ime
that you pay the outstandng balance In Me account  Furthammare, you will be assessed Retumed
Chack Fae, Late Payment Fe2 and Late Interest Charges related 10 he Insufficient funds transaction.
It Me EFT option is ofered 10 Customer, FieetCor resanves Me right 0 chare a bank handiing fee of
up 10 twenty-five: dolars ($25) for each EFT dratt We may change our biling and debiting cycle at any
time by providing written notice to yw
5.1 Change i Bank Account To change the Bank Account, Customers auforzed riative
MiEST Provide a WITHEn request of such change. The request should Inciude e Tolowing Imfermaton
for the new account:

Eank nalne {the bank must be 3 member of the Mational Automated Cleannghouse Association

The request shoud also contaln @ volded check from the new Bank Account. It wil take
approximately ten days for us to change the account. During this ime, you agree to cooperate with
us to provide aoditional Information Necessary o make ME changs and o exacuts 3 test of the
change.
S0 Akcount Administration Ess Depending on the application under which you apglisd and your
account 5 account may be an Account Administration Fes of up 1o fen dodars
(S10) per billing cycle. FlaeiCor resa'.’!sme Tight to changs this Tee with prior notice.

ng on the appiication under which you applled and your
account pricing, your Gards may quaty for a purchasa rabate . The regate program, If
SPICE0NE 10 YOUT SCCOUTE, 15 OAly SEIENE If yoUr Scoount (S apen, 1 good sEnding, and I nat in
defaull of Me payment t2ms provided within Mese cardholder 1enms and condiions. Please refer o
YOUr 360Ut pricing documentation for speciics ng rebate ievels. Aviation purchases, bulk fus
purchases, Ntemational fusl purchases, ransactions at norqUaltying gasolie mercnants, and any
account In default of the payment terms: provided wihin these carcholdier teTms and condiions are
excludad from this rebate. FlestCor reserves Te right to charge a Rabate Program Fee of up to t2n
dollars (510) per camd per billing cytle. We resarve the nght 1o change or tlerminaie this Fuel Rebate
Program at any tme and i1 any manner with prior notice.” Changes may InGude, amang other things,
changing the benefis, Imposing addiional resiricions, or terminating the program. In addition, we
resarve e right 1o remove any 3ccount from Me redate program In fie event of any fraud o a0uss.
Participa%on In the rebale program wil De suspanded It the account b5 suspanded, Unoer
droumsiances whers the previous month's awerage fuel price [defined as the U.S. Regular Gascilne
Price by Me LS. Energy Information Administration) ks below 53 25 doliar per gallon, we may changs,
SUSPEN, OF SSNMiNata Me rabate program whout notice.
12. Minimum _Program Adminkstration Fes. Under circumstances whers the previous month's
aversge fuel price (defned == the U.S. Regular Gasolne Price by the U.S. Energy Information
AdmiFEstration] 15 below $3.25 dollar per galkon, we may charge a Minimum Program Administration
Fes of up to 10 cents par galon of §2 per iransacton 1o COer oNgoing Program DREratkn Costs.
13. Additional Services Customer may be eligible for addiional senvices from tme to III'HE "
Cuestomer |s eligible for an additional sendce, FiaetCor may enroll Account In the sanvica. The tems
and fess mﬂlm to such service will be disciosed prior o enmoiiment. Cusiomer will have the
opportunity o q.n-oui of enroliment In such service. FleetCor also resarves the right to dedlver
Informational material In reference %0 anclliary feet management reialed procucts and Servicas
provided by oiher VEndons 10 the CUStomar. In no case |5 FlestCor making any representation about
mequamwaamenrmy panlwll roguct of SEMvIce.

IES5 YOUr AZCOUNE IS 3 prepaid ACCOUNt, you may not make a payment on
yDLrAnwunl that wil u'eae andior maintain a credt balance on your ACCOunt In excess of ay
assignad spend IMIL You may request a refund of 3 oredit balance at any tme. We may raguce the
amount of any credl balancs by e amount of new charges posted 1o yourASsoUNt. You agree and
understand Tiat 3 cradt balancd on your Account may not Increase the amount of avalable tredit on

YOUI AGSOunt.
15. High Cradit Rlsk Account. I me event that the Customers Commercial andlor Consumer
Credii Score a5 reporied by 3 eredlt reporting 3 utized at FleetCors discretionls below
FlestCors siandand threshold for crediworminess (this thrashaold |5 ive hundred and twenty (520) for
commercial credt scores and slx hundred and sbdy (650) for Indiidual credi scores), or the score
drops by fifty-one (51 points or mare In 3 3 month rolling period, or the ACCOUNt INCUrs mare than we
Late Fee In any 12-month roling perod, o is 30 days or mon delinguant in any 12<month miling
period, or makes 3 payment that s not honored by Customers bank, of the Customer e Inthe
m.ung oF transportation Industry, FlestCor may deem the CLStomer to be 3 "High Credit Risk
ACCOUTE @nd Teserves the right D change Me ACCOUNTS DING cycle, payment tEms (days-4o-pay),
and spend IImit In accordance: win Me Change of Terms procedurss 3s explainad asewhers In this
Agreement. FleeiCor raserves the right to charge a transacfion fes of up to #ve dollars (35) par
trangaction or 3 High Credit Risk Fee of up 10 W0 parcent (2%) of the ACcount'sspend Imit per biling

cycle for High Cradit Risk Accounts. In the event an Account |s deemead 3 High Credit Risk Account by
any of the critera above, FlestCor may also ierminate any discounisTeDaies thal woukl othenwise be
eamed unkl such time Sat Customer |s no longer 3 High CredR Risk Account  FlestCor will review
each High Credi Risk Account at l2ast once avery thiee months for changes In creditworthiness. The
High Credt Risk decision Is maoe solely by FlestCor basad on Information provided by the crealt
rEporting agency along with the Accounts payment history. The credlt reporing agency does not
participate in the gecision. Customer QUESions concaming thalr commreial andor consumer credit
scones should be directsd to Me appiicable reporting agencies directly. DAE may be contacted at
H00-234-3867 or by mal to Dun and Bradsirest Corparation, 103 JFK Parkway, Shon Hils, NJ 07073,
Equifax be contacted at 500-T27-8455 or at sbfe@equifaxcom. Experan may be confacted &t
£83E-307-3742 or ONliN2 3t WWW.EXpaNan comire
16. Prging Methodolpgy. Flesttor esabishes compsiiive local market Fuel and Mantenance
Transaction prcas for the Universal Advantage FleshCand program depending on 3 vanety of faciors
{eg. product costs, purchase volums, markst condtions). Transaction pricng can be Mechant
Relal-Gased, Merchant Natonal Account-Based, FlestCor Cost-Bassd, Universal Pridng of 3
comiination thereof, The pricing methodology can .'zyln' mmt}'peandisllsmmcmre(
In the Appileation, Aporova Letter, andior ge
andior discounts may apply based on the Clstomars ageeu—c.pon
18.1 Mernan ReElEseen BrEng Customer price for 23 FUS of Martenance TrENS3chon I
equal 1o the prevaling Marchant Location's retall price pius of minus 3 fixed agjustment fackor but
never below FIESICOr £Ost In the event tere Is No estabilshed retall price (e.g.. unattanded fusing
sites, mnme remung}. he reta.ll prlne MI neesmusrm by FlestCor,
15.2 harct gl Customer price for each Fuel or Malntenance
Transaction lsewd 0 e Marchan < prevaung Tiational acoount prics.
16.3 Elesicor Cost-Basad Pricing. Customer price for &3 Fued or Malmtenance Transaction ks equal
to FleeiCor's dellvered cost plus a mark-up. FleetCors cost s dependent on a varedy of factors and
can Include amy of all of the following components: wholesale cost merchant fraight, dealer
adjesiment; nefwork operation costs, merchani comemission; and applicable fawes. Under no
dreumsiance will Cusiomer's price be below FlesiCor's cost
FlesiCor reservac the night to charge for the use of seleet
0 use these sites wil not excesd the graater of ten cants (30.10)
per galon or two oollars Ty cenls (S250) per tansacion. The ISt Of SSlect SRERMETNATE |5
avalable upon request by caling FlestCor Customer Sendce
16.5 Universgl Piging, Customer price Tor each Fuel or Malnienance Transaction Is equal o an Index
price estabiished by surveying a subsat of ransactions In Me fusing area. This INGEX can vary from
posted retall price 3nd may Include 3 Mark-up, but wil naver be below FlasiCor cost. The markup and
Index calculation basls may vary by region and £an change at any ima.
16.6 Leyel 2 Pricing, FlestCor reserves the right to-apply Level 2 Pricing If any of the caitera definad iIn
the High Cred Risk Account section s met The Level 2 Pricing Is an Incremenial charge above
Customers current priging. The maximum Increase Is cents (50.20) per gallon purchased.
Level 2 Pricing remains In efect untl e next Siling Cycie following whan al amounts owed on the
Account are pald In ul andior Customers Credit Score ks higher than the nsk threshold for 3 3 month

mlllng pariod.

FiseiCor may change Me rabes, fees, and terms of this
Aqree'nentm any fime rwarr;reasun These Easons may Inciude, but are not limfied %o, Infoemation
In Customer's credit report, such as Customer's fallure to make payments o another crediior when
due, amourts owed to other creditors, the number of cradt Jccounts putstanding, of the numbar of
credit Inquines. These reasons may also Include, but are not imRed 1o, competitive or marketrelated
factors. Changing terms Includes 3d0ing, replacing, and deleting provisions redating to e Account
and to the nature, exient, and enforcamant of ha nights and odligations Customar of FlestCor may
have reating 1o this Agreement. FIEstCor will provids CUSiomEr Wi notice when raquinsd by aw Dy
malling a lefer of the terms to Customer at the labest address shown In s records. Any changes wil
3ppiy o the cument balance of the Account as wall 35 to future balancas. IT Customar does not agree
tor any such change, Customer may end this Agreement by Ing Operator 3t the toil free cusiomer
genice in2 or via mall o the CLsomer senvice addrees on the Diling statement before the eMactive
date of e change, resuming all Cards to Operator and paying what |s owed under the s2rms of this
Agraement. Unless FleetCor notifias Customer othanatse, use of any Cand isswed o the Account afer
e efecive date of the change shal be deemed acceplance of Me new tems. FleetCor may
helrnlnarews Agreemant at any time by weittan or telaphone nolice o Customer.

Account statements and standand fieet management repors ane
awalaue or-ine via IFleet. FIEEtCor resanves the night to charge a Reporting fe2 of up to & maximum
of twenty dollars ($20) par bling cycle. FleetCor can aiso prowide paper coples of each statement
and tha panying TEport witn detals via US Mall.
the right to charge a Paper Repor Fag up to 3 madmum of Theen dolars (515) per biing cyce.
Fle=tCor also reserves the right to charge a Research Fes of up to twenly dollans [320)per statement
for providing coples of prior parod stalements. Cusiomer Undarstands and agrees that
b Tequinag 1o fiter G3ta received Stem merchants fom Hime to time 35 Necassary to provide complete
regorting Informiation o Cusiomer whan ihe merchant 15 Unabie to dellver complete purchase detall
aa:z.eg product cods, ganms pricz per galion).

5. Card Acceptancs Universal Aovantage fiest cands are typically acoapied & all fusling locations
mmmvoyagem Nmmnams and may be alowsd %o make pWChases & accepting
maintznance merchants. However, U.S Bank and FleeiCor are not responsible and shal have no
liability I 3 merchant of any third party refusas to honor Customer's Cand or aceapt a bransaction on
CUSMErs ACCOUNL OPEraior, acceptng ard thelr card may restrict he
maximum amouni of any partlcular fransaction, especially fusl baing dspensed from an automated
devica. Simiany, e numbar of ransacions. allowed by CLElIHTIEfE Arcountin one day, one wesk,
of ONE mantn may be lmited by OpPEraior, SCCEpNg MEchants 3nd MEr Card Processors.  Thess
resTictons are primanly for SECUNty and fraud condol reasons. Agdtonaly, I the Account |5 over the
spand limit or delinquent, autonzafon of addional fransactions may b2 declined Universal
Adwantage cards will not b2 using for gamioing. oniine gaming. Nich dnug transactions, or othar
uniawtul purposes Inciucing without ImiEson other llegal purchases of gonds of S21VICes, regarndiess
of whather such TFansaction vicizes the laws $p|lcmle In the termiiory where the transaction was
Initiatad or merchant Is located, or that are prohibiied by local
20. Card Purchaeing Confrols GCarts may be comfigured to aempt to Imi acceptance and
transaclion amounts, for example, by limiAng Card authorizalion foo merchant tﬂ:es.
maimum trans3ction gollar AMOUNts, MEXIMUM numbar of transactions In a given tme period, certal
days of Me week, and Imes of gay, St cammayalsnnemlgmmmn-nrwavammeru
wefiche Kentificafion rumer (1D} and odometer ai mast fusling kocations prior to fuming on the pump.
WHile merchants may imit e amount of fusl dspensed per transaction, fuel pumpe typleally do nat
aummaticaly shul of a a Cand's transaction dollar Imit  Operator estabilshes these standard
parameder cOnirois 35 @ Means of assisting Customer In MMNg purchase abuse and frawd. While

or attempts to control the use of the Card to the parameters selected, Customer agrese to pay
for @l Fansactions on Me ACCOuNt ("ChangesT) regardiess of whethar such Charges are within or
outslge the parameters established for each Cand.
#1. Dispyted Hem Customer must nodty or In waiting fo customer service address on the
biling statamant of any @sputed Rem on Clestomer's biling statement within stety (50) days from the

Paragraph 15 states that accounts may be classified as “High Credit Risk Accounts” and charged
associated fees. Paragraph 16.6 states that FleetCor may charge fees if the customer meets the
criteria defined in the High Credit Risk Account section.

43.  Even if customers read and understood the Ts&Cs, they could not know whether or how
HCRAFs could be avoided, or the amount of the HCRAFs. FleetCor charged HCRAFs in
circumstances that customers would not expect to trigger a “high risk” fee.
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44. One circumstance under which some FleetCor Ts&Cs mention it might charge these fees
is if the customer operates in the trucking or transportation industry. FleetCor’s fuel cards,
however, are marketed primarily to the trucking industry and many customers fall into this
category. Indeed, FleetCor charged customers at least $1.7 million in HCRAFs solely because
they operate in the trucking industry. In some instances, FleetCor even miscategorized customer
accounts and assessed the HCRAFs because the accountholder supposedly operated in the
trucking industry, even though it operated in another industry altogether. Only when customers
read a report separate from their invoice would they see charges for this fee. One customer
complained, “We are an Investigative Service and have absolutely NO association to a Trucking
Co. How did this happen? ... This is 3 times this has happen[ed]. Is this how [FleetCor] treats
all their clients?”

45.  Further, FleetCor has imposed HCRAFs on customers who have “missed” a payment.
However, numerous customers deemed to have “missed” a payment in fact paid their balance in
full by the due date and were charged HCRAFs (in addition to a Late Fee and Finance Charges)
because FleetCor did not post the payment to their account in a timely fashion or because
FleetCor at times has stated that it has quoted the balance incorrectly on the invoice, as discussed
below.

46.  When FleetCor has imposed HCRAFs, it has sometimes added a fee for each transaction
made using its fuel cards. Given the high transaction volume for a typical FleetCor customer,
this fee has been particularly costly—for example, one “high risk” customer incurred more than
$999.99 in a single billing cycle for this fee alone. These fees are also unexpected given
FleetCor’s promise of “No fees for set-up, transactions or annual membership” in its marketing
materials.

47.  FleetCor has also made it difficult for customers to know when they have been charged
HCRAFs after the fact.

48. FleetCor has charged “high risk” customers a per-gallon Level 2 Fee for each gallon of
fuel purchased and has obscured this fee even after charging it. In describing the policy, one
FleetCor employee said, “[ W]e haven’t disclosed Level 2 [Fees] we charge customer[s] on their
FMR [a customer purchase activity document separate from the invoice] and the only way they
notice the price difference is to compare the amount we invoice them to their receipts.”

49.  On the same customer purchase activity document, FleetCor has listed HRCAFs as
“MISC-2 — Transaction Fee,” rather than explaining that it is a high risk fee. Moreover, FleetCor
has specifically instructed its customer service representatives to call the fee a “transaction fee”
and to avoid calling it a “high risk” fee. The Director of Operations for FleetCor stated in an
email, “I just want to emphasize the importance of avoiding any mention of ‘high risk fee’ and
definitely stick to calling it a ‘transaction fee.’”

50. At one point, employee error led to FleetCor accidentally listing the HRF on the customer
invoice. The President of FleetCor’s North America Partner division, in response to finding out
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that the HRF was going to be on a customer invoice said, “Crap! Please keep me informed.”
Another employee said, “This will cause a lot of noise and our odds of keeping this fee will go
down and our odds of losing customers will go up.” FleetCor has used the term “noise” in
internal documents to discuss customer complaints.

51.  FleetCor customers have complained about the HCRAFs:

e “When I called and asked for full disclosure as to how they determine the [HRF]
they at first refused to share the information until I acknowledged we were on a
recorded call. They said I should receive something within 72 hours about this
matter.”

e “[TJhey never contact[ed] us after they changed our billing or when our
agreement changed. There are several factors that will trigger activity on our account.
None of which can be discussed with anyone. Placing an account on Level 2 Pricing
happens whether or not [we have] [d]elinquent behavior including late and short
payment on the account, non-payment or non-sufficient (NSF), or low credit score or
credit score deterioration. We have never fallen within any of the above mentioned
criteria but it does NOT matter to this company. They will charge whatever they can
however they can.”

e “While cross-checking our gas receipts with the Universal bi-weekly bills, we
noticed that starting on November 1, 2016, we were charged an additional 5% on

each transaction, so far totaling almost $200. We attempted to address this matter, but
upon calling [FleetCor], we were met with hostility... She indicated that after years of
business with our company, we were flagged as ‘high-risk” and were told to call

Dunn & Bradstreet to address any credit concerns, when we have never once had to
contact this company as a liaison through Universal.”

e “Unfortunately, this company has charged an outrageous (and questionably
[il]legal) late fees, ranging from $162.09 - $603.18....for a cc balance that is payable
weekly....on balances that rarely exceeded $4,000. Then, due to these issues, a [HRF]
was also assessed on each transaction. After calling Customer Support, 2 weeks’ late
fees ($1,184.10) and 4 weeks’ [HRFs] ($288) were reversed and credit applied to the
account. The company claims they [cannot] credit anything further back in time.
There are still over $2500 in ridiculous fees still on the account. How in the world
these fees can be legal is beyond me.”

Convenience Network Surcharge and Out of Network Fee
52. FleetCor has charged customers at least tens of millions of dollars in unexpected

“Convenience Network Surcharge” and “Out of Network” fees. In ads, FleetCor has claimed
that there are no transaction fees and customers can “fuel at over 50,000 locations nationwide,”

18



or that customers can “[a]void wasting time searching for fuel” by “us[ing] the card at any fuel
location that accepts MasterCard.” Nevertheless, FleetCor has imposed this charge for
transactions at certain “non-preferred” and “out-of-network™ fueling stations.

53.  To the extent a customer could find any information about this fee, it appears in the
small-print Ts&Cs. Example Ts&Cs appear below:

Transaction is equal to the prevailing Merchant Location's retal price plus or
murus a fixed adjustment factor but never below Fuelman cost. In the event there
is no established retail price (e.g.. wnattended faeling sites. mobile refieling), the
retail price will be established by Fuelman.

9.3 Merchant National Account-Based Pricing. Client price for each Fuel or
Maintenance Transaction is equal to the Merchant’s prevailing national account
price.

9.4 Fuelman Cost-Based Pricing.  Client price for each Fusl or Maintenance

Transaction is equal fo Fuslman’s delivered cost plus a mark-up. Fuelman’s cost
is dependent on a variety of factors and can include any or all of the following
components: wholesale cost; merchant freight; dealer adjustment; network
operation costs, merchant conimission; and applicable taxes. Under no
circumstance will Client’s price be below Fuelman’s cost,

9.5 Special Network Pricing. Fuelman reserves the right to charge for the use of
seleet sites/merchants. The added charge to use these sites will not excead the
greater of ten cents (80.10) per gallon or two dollars fifty cents ($2.50) per
transaction. The list of selsct sites/merchants is available upon requsst by calling
Fuslman Customer Sarvice

9.6 Universal Poeing. Chent price for each Fuel or Maintenance Transaction 1s equal
to an index price established by surveying a subset of transactions in the fieling
area. This index can vary from posted retail price and may include a mark-up,
tut will never be below Fuelman cost. The markup and index caleulation basis
may vary by region and can change at any ime.

9.7 Level 2 Pricing. Fuelman may deem the Client to be High Credit Risk Account
and Teserves the right to invoke Level 2 Pricing in the event that the Client's
Cormmercial and'or Consumer Credit Scors as reported by a eredit reporting
agency utihized at Fuslman's discretion is below Fuelman’s standard threshold
for creditworthiness (this threshold is five hundred and twenty (520) for
commercial credit scores and six hundred and sixty (660) for individual credit
scores), or the score drops by fifty-one (51) points or more in any 3 month rolling
periad, or the Client ineurs more than one late fee in any 12-month rolling peried,
or is 30 days or more delinguent in any 12-month rolling period, or makes a
payment that is not honored by Customer’s bank, or the Client operates in the
trucking or transportation industry. Level 2 Pricing is an incremental charge

Paragraph 9.5, labeled “Special Network Pricing,” states that FleetCor may charge a fee for use
of certain sites and merchants. Customers who see this disclosure would not know that FleetCor
would charge them for using nationwide fueling stations used frequently by FleetCor’s
customers’ drivers or the amount of the fee. Instead, they would have to call customer service to
get a list of locations where the Convenience Network Surcharge will not apply or make
purchases only at the fueling station associated with their card (e.g., BP) to avoid the Out of
Network Fee.

54. Customers have complained about the Convenience Network Surcharge and Out of
Network Fee:

e “We were told when we signed up with this company that we would not incur
fees for set-up, transactions, or annual membership. [M]ystery fees such as
[Convenience] Network Fees or Fraud Protection Fees began to appear.”

e “We are [] being charged a convenience network surcharge which Fuelman says

is charged by certain gas stations, not sure I believe that since they are always trying
to slip something in!”
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e Another customer complained that FleetCor told them there were no fees
associated with the card when they signed up, yet repeatedly charged the
Convenience Network Surcharge, among other fees, stating, “I do not think it is fair
to be charged fees after you told me we wouldn’t be charge[d] any.”

e “[In] May 2018, I contacted customer service again regarding the strange charge.
Customer service finally informs me that the strange charge is an out of network fee
and that every time I use another brand other than bp I have to pay $2. I'm like wow I
was never disclosed this information prior to signing up for the account or during my
lifetime of the account until that day.”

Minimum Program Administration Fee

55.  Innumerous instances, FleetCor has charged customers a Minimum Program
Administration Fee (“MAPF”). FleetCor has charged customers at least $40 million in MAPFs.

56. To the extent customers can find information about the MAPF, it is mentioned in the
small-print Ts&Cs:

9.7 Level 2 Pricing. Fuelman may deem the Client to be High Credit Risk Account
and reserves the right to invoke Level 2 Pricing in the event that the Client's
Commercial and/or Consumer Credit Score as reported by a credit reporting
agency utilized at Fuelman's diseretion is below Fuelman’s standard threshold
for creditworthiness (this threshold is five hundred and twenty (5200 for
commereial credit scores and six hundred and sixty (660) for individual credit
soores), or the score drops by fifty-one (31) points or more in any 3 month rolling
period, or the Client incurs more than one late fee in any 12-month rolling peried,
or is 30 days or more delinquent in any 12-month rolling period, or makes a
payment that is not honored by Customer’s bank, or the Client operates in the
trucking or transportation industry. Level 2 Pricing is an incremental charge
above Client’s current pricing and the maximum inerease is twenty cents ($0.20)
per gallon purchased. Level 2 Pricing remains in effeet until such time that
Client is no longer considered High Credit Risk Account. Fuelman will review
each High Credit Risk Account at least once every three months for changes in
creditworthiness. This decision is made solely by Fuelman based on information
provided by the credit reporting agency along with the Account’s payment
history. The credit reporting agency does not participate in the decision.  Client
questions concerning their commereial and/or consimer eradit scores should be
directed to the applicable reporting agencies dirsctly. D&B may be confacted at
800-234-3867 or by mail to Dun and Bradstreet Corporation, 103 JFK Parkway,
Short Hills, NJ 07078. Equifax may be contacted at 800-727-8495 or at
sbfe(@equifax.com  Experian may be contacted at 888-397-3742 or online at
WWW.experian com'reportaccess.

98 Minimmum Program Administration Fes. Under circumstances where the previous

month’s average fiel price (defined as the U.S. Regular Gasoline Price by the

1.8, Energy Information Administration) is below $3.25 dollar per gallon, we

may charge a Minimum Program Administration Fee of up to 10 cents per gallon

or $2 per transaction to cover ongeing program operation costs,

9.9 Rebate/Volume Discount. Fuelman may provide rebate or volume discount off
retail price for fuel and nonfuel purchases under certain customer pricing. Such
rebate or volume discount could be at transaction level or as separate cradit. The
rebate program, if applicable to the Client, is only available if the Account is
oper, in good standing, and is not in defanlt of the payment tenms provided
within these card client agreement terms and conditions. Please refer to the
account pricing documentation for specifies regarding the rebate program detail.
Aviation purchases, bulk fiel purchases, international fuel purchases, transactions
at non-qualifying gasoline merchants, and any account in default of the payment
terms provided within these card client agreement terms and conditions are
excluded from the rebate program. Fuelman reserves the right to charge a Rebate
Program Fee of up fo ten dollars {310) per card per billing cycle. Fuslman also
teserve the right to change or terminate the rebate program at any time and in any
manner with prior notice. Changes may include, among other things, changing
the benefits, imposing additional restrictions, or terminating the program. In
addition, reserve the right to remove any account from the rebate program in the
event of any frand or abuse. Participation in the rebate program will be
suspended if the account is suspended. Under cirenmstances where the previous
month’s average fiel price (defined as the U.S. Regular Gasoline Price by the
.8, Energy Information Administration) is below $3,25 dellar per gallon, we
may change. suspend, or terminate this rebate propram without notice.

10 Billing & Pavments,
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Paragraph 9.8 of this card’s Ts&Cs states that under certain circumstances FleetCor may charge
either a per-gallon or per-transaction fee when fuel prices fall below $3.25 per gallon (which
they have regularly been since 2014). FleetCor customers would not know from this statement
when FleetCor may elect to impose the fee, whether the fee would be a per-transaction or per-
gallon fee, or what the amount of the fee would be. These fees are also unexpected given
FleetCor’s promise of “No fees for set-up, transactions or annual membership” in its marketing
materials.

57. Customers have complained about the MAPF:

e “After being charged the MAPF without notice, a customer complained, ‘I called
and they stated they would credit this amount back and send me a cancellation form.
Their system is designed to force companies to pay fees without recourse.’””

e “This company charges outrageous, unexplainable fees that are unethical. They
claim to refund charges at a later [date] but want you to go ahead and pay the fees.
We have been charged a total ‘minimum program administration fees’ of $8438.58
since August 2015. Customer service is unable to explain the charges except to say
that fuel we charged to the account was cheaper; therefore, we have to pay them the
difference.”

e “Ireceived our invoice and statement for last month, and noticed we are being
charged a ‘Minimum Program Administration Fee’ in the amount of $129.65. We
were not supposed to be charged fees... I do not think it is fair to be charged fees
after you told me we wouldn’t be charge[d] any.”

o “[W]e started out with the company and for the first few months everything
seemed fine. But for the last three months they have tacked on fees. Their only
explanation of the fees is ‘The Min Admin Program Fee is as a fee that is assessed
when the previous month’s fuel price is below $3.25 dollar per gallon. We charge this
fee up to 10 cents per gallon or $2 per transaction to cover ongoing program
operation costs.” This explanation makes absolutely NO SENSE since the price of
[fJuel has been well below $3.25 for much longer than we have even been customers
of theirs. This seems to be just an easy way for them to get away with tacking on
some extra fees whenever they want or need to boost their revenues... We joined with
Fleetcor because they state that you can save up to .10 per gallon on your fuel...but
then they get you with the [b]ogus fees that end up costing you more money.”

Reimposing Fees and Fee-Swapping
58. In numerous instances, when customers have noticed unauthorized fees on their accounts

and called FleetCor to complain, the company has stopped charging those specific fees only
temporarily (anywhere from one month to one year), before re-imposing them without notice.
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59.  In numerous instances, when customers have succeeded in complaining about one fee
and getting it removed, FleetCor has swapped it with another fee to make up for the lost revenue.
Internal communications reflect, for example, that in 2016 FleetCor began charging a Card Fee
of $2.00 per card per month to customers who had complained about the Minimum Program
Administration Fee. FleetCor has waived the Card Fee if a large business notices it and
complains about it. When smaller businesses have called to complain about the Card Fee,
FleetCor often has reduced the Card Fee to $1.00 per card.

Billing Procedures

60.  FleetCor’s billing procedures make it difficult for customers to know they have been
charged unexpected fees. To bill customers, FleetCor issues a short (typically one-page)
customer invoice. FleetCor’s customer invoice provides the payment due date and the total
balance due, but does not include a description of the fees FleetCor has charged the customer
during that billing cycle or even a separate line item indicating the total amount of the fees
charged. An example of a FleetCor customer invoice is below:
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CUSTOMER

Fuelman Fleet Program INVOICE
PO BOX 923828 . Fuelman
NORCROSS, GA 30010
For Customer Service Inguires call:  [800) 553-5131
Account Number

. A0 T

Please eference youraccount # on all payments

PERIOD STARTING 02162016
BILLING DATE 02232016
DUE DATE 02292016
ML I O gl D 0 D 00 willld
L LY T LT YT TR TR T | Pt TOTALBALANCEDUE  §11,382.05
SPEND LIMIT §170,000
Account Statement for Activity from 02/16/2016 - 02/22/2016
Payments and Adjustments
Date Des cription Amount
0ZENZ0IE  PAYMENTIADJUSTMENT -56,157.60
Total: $6,157.60

Access to working capital has never been easier! Get up to $100,000 business line of credit powered by

Kabbage in as little as 7 minutes! Apply online at www flestcard sUSACedit.com orcal us at
1-BBB-99B-3007.

Previous
Statem ant Payments and
Diate Prior Balance Adjustments Current Activity Total Balance Due
02M6/2016 $6,157.60 -$6,157.60 $11,382.05 $11,382.05

FOR PROPER PAYMENT POSTING, PLEASE INCLUDE ONLY CHECK AND REMITTAMCE COPY BELOW IN THE ENVELOPE PROVIDED.
ANY ADDITIONAL CORRESPONDENCE SHOULD BE DIRECTED TO THE ADDRESS IN THE TOP LEFT AREA OF THIS STATEMENT.

Account [N

REMITTANCE COPY - RETURN THIS STUB WITH PAYMENT (1427000001)

M Fuelman

PLEASE MAKE CHECKS PAYABLETO
Fuelman Fleet Program

BILLING DATE 022312016 h
DUE DATE 0212912016

NEW BALANCE $11,382.05 REMIT TO:
PAYMENT AMOUNT $ I

Fuelman Fleet Program
P. 0. Bax 70995

Chadotte NC 282720995

9999999991427 000001200011382053
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61.  FleetCor has required customers to take extra steps to find information regarding the fees
FleetCor charged during the billing cycle. Specifically, customers must access their Fleet
Management Report (“FMR”) through an online portal (delivery of the FMR via email, fax, or
mail delivery incurs a fee). In it, FleetCor lists some, but not all, of the individual fees that have
been assessed.

62. The content and appearance of the FMR has varied by fuel card. On the first page of
some FMRs, there has been a product purchase summary labeled “Summary of Transactions
This Reporting Period for all Vehicles in Your Fleet”:

FLEET MANAGEMENT REPORT FOR 10/1/2016 — 10/31/2016
SUMMARY OF TRANSACTIONS THIS REPORTING PERIOD FOR ALL VEHICLES IN YOUR FLEET

PRODUCT QUANTITY BASE PRICE FED TAX ST TAX OTHTAX OTH CHARGES TOTAL
UNL 142.355 $242.97 $26.48 $30.58 $0.00 $300.03
PREM 79.060 $181.11 $14.69 $16.27 $0.00 $212.07

This report is for information only.
Please see remittance copy on the statement for the total payment amount.

63. This summary has contained an “OTH CHARGES” column, which has provided only a
total amount. “OTH CHARGES” has not been accompanied by any description of what charges
it includes. Generally, this column has been populated only with an amount in the “Total” line.
Although not stated in the summary, the Total in this particular FMR consists of the fees that
FleetCor has assessed. An example of an FMR is attached as Exhibit H.

64. Some FMRs, however, have contained a “Total” on the first page that has not included
fees. In those instances, the actual amount due has not been listed until the last page, where the
fees have been itemized. The totals listed on the first and last page of the FMR can differ by
hundreds of dollars. For example, one customer received an FMR where the “Total” reflected on
the first page of the report and the “Total” reflected on the last page of the report differed by
$775.79 because the total on the first page did not include the fees FleetCor charged this
customer. The FMR is attached as Exhibit I, and excerpts from the first and last page appear
below:

First Page (Total $14,207.64):

Fleet Management Report

NIVERSAL
For Activity from 03/01/2016 to 03/31/2016 i m
Account#:. I FLEET CARD
Billing Date: 04/01/2016

Name: I

PRODUCT PURCHASE SUMMARY
SUMMARY OF TRANSACTIONS THIS REPORTING PERIOD FOR ALL CARDS

PRODUCT QUANTITY UNIT PRICE TOTAL
FUEL 5,6587.75 $1.95 §14,207.64
Tobw i nnni -::-::‘:.":.‘:.:.:.:.:.:.:.::.:??a?i‘.?:ﬁr'?‘:.":.":.‘;:.:.:.:ﬁi:?ﬁ’..:.:.:.:”.:.‘:.5;*.4-:2.97-64"---------5-- B e B S e
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Last Page (Total $14,983.43):

Fleet Management Report

NILVERSAL
For Activity from 03/01/2016 to 03/31/2016 ;

Account#: | FLEET CARD

Billing Date: 04/01/2016

Name: I
CURRENT ACTIVITY SUMMARY
SUMMARY OF ACTIVITY THIS REPORTING PERIOD
DESCRIPTION Ref Number Date Gallons  # of Trans Amount Currency
ACHATS MASTERCARD - - BBKDQ CONSTRUCTION FG60924939 04/01/2016 440.84 22 $828.73 u.s.
ACHATS MASTERCARD - - BBKOR ELECTRIC FE0924940 04/01/2016 427.14 33 $820.19 u.s.
ACHATS MASTERCARD - - BBKOT MAMNAGEMENT FE0924942 04/01/2016 330,08 gl $3,918.92 u.s.
ACHATS MASTERCARD - - BBKOV OFFICE F60924943 04/01/2016 118.83 8 $280.32 u.s.
ACHATS MASTERCARD - - BBKOW SALES FG0924944 04/01/2016 423.15 35 $834.34 u.s.
ACHATS MASTERCARD - - BBKOX CONSTRUCTION FB0924945 04/01/2016 2,045.56 105 $4,033.83 u.s.
ACHATS MASTERCARD - - BBKOY TESTING F60924946 04/01/2016 1,397.25 83 $2,719.61 u.s.
ACHATS MASTERCARD - - BBKOZ UTILITY FE09 24947 04/01/2016 395.00 19 $771.70 u.s.
REBATE -$0.64 u.s.
TRANSACTION FEES #60671484 03/07/2016 $299.99 u.s
MINIMUM PROGRAM ADMINISTRATION FEE #60880690 03/28/2016 $476.44 u.s

Total $14,983.43 u.s.

This report is for information only. Please see remittance copy on the statement for the total payment amount.
65.  Respondent Clarke frequently educated himself on company practices, including how

fees appeared on billing documents. In one internal email exchange about how fees are
presented to customers, Clarke asked to see the billing documents himself, writing, “pls forward
me an actual invoice or statement .... so that [ can see how we display [the Minimum Program
Fee].” In response, he received three customer invoices and three FMRs (which FleetCor has not
provided to customers along with their invoices). The invoices — the billing documents
reflecting the total balance due — did not disclose any of the fees being charged. Nevertheless,
Clarke did not direct any changes to the Company’s billing practices.

Inaccurate and Unavailable Invoices

66.  Numerous customers were unable to view or pay their bills when FleetCor migrated to a
new payment and billing platform in December 2016, Global Fleetnet (“GFN”).

67.  In numerous instances, when customers could view their bills, those bills had significant
errors. For instance, at least 18,000 customers have received invoices that reflected a lower
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balance than FleetCor claims they actually owed, causing FleetCor to deem those customers as
having underpaid.

68.  Despite failing to provide timely invoices or invoices it deems accurate, FleetCor has
assessed late fees and finance charges to the customers who have made payments when they
received those invoices or based on those invoices. FleetCor did not automatically refund
customers for the fees and finance charges that were improperly assessed. Instead, FleetCor put
the onus on customers to call and complain. Customers who did not notice the charges and did
not call to complain never received refunds for the improper fees.

69.  FleetCor’s customers continued to experience a variety of problems accessing and paying
their bills even after the GFN transition was completed. In February 2017, FleetCor employees
noticed that the company had assessed an abnormally high volume of late fees and finance
charges to customers. Upon further inquiry, the employees determined that FleetCor had
assessed the fees against customers who had not received their bill before the due date. Despite
becoming aware of the error, FleetCor determined that it would not proactively refund late fees.
Indeed, in an internal email, the Director of Revenue Management stated, “There is nothing we
can do now, so we think we will let the Call Center know th[ere] could be some noise coming
from this and they can follow a lenient waiver policy for those late fee & finance charge[s].”

70.  Problems continued into May 2017, when FleetCor was late in mailing and posting
customer invoices online, and invoice amounts did not reflect the actual amount FleetCor
deemed the customer to have owed. Rather than credit any customer who incurred a late fee as a
result, FleetCor again put the onus on customers to call and complain, despite FleetCor
employees flagging a sudden 17 percent increase in the number of customers who paid their
invoices late. FleetCor assessed one customer over $15,000 in late fees despite FleetCor
employees internally acknowledging that “[t]he posting and billing errors are our fault. We were
not providing the client with the appropriate information to make payments[, and t]he client has
made multiple payments that [are] not reflect[ed] in the account.”

71.  Eventually, FleetCor began refunding certain customers’ late fees and finance charges
without requiring customers to first complain to FleetCor about the fees, but did not do so for all
affected customers. Long after the transition to the GFN platform, some customers continued to
experience issues with wrongly assessed fees. For example, in December 2017, one FleetCor
customer complained that she still had over $67,000 in inaccurately assessed late fees and
finance charges on her account due to GFN invoicing issues. After she continued complaining,
the company ultimately refunded the fees.

72. When FleetCor refunded fees due to GFN billing issues, the refund did not automatically
appear on customer invoices. Instead, in numerous instances, the credit took one to two billing
cycles to appear on the bill. In the meantime, FleetCor required customers to pay the entire
amount listed on the invoice, including late fees and finance charges, until the credits appeared.
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73.  FleetCor also categorized customers as “high risk” if they incurred GFN-related late fees,
and FleetCor charged those customers HRCAFs.

74.  GFN-related invoice problems also caused customers to more carefully review their bills.
A June 2017 communication from the Vice President of Customer Solution Center Operations
noted that, “With so much attention on invoices (missing payments, bad balance due, mixed us
[sic] terms) customers took a closer look at invoices and noticed fees for the first time.”

Recurring Unauthorized Charges for Unwanted Programs

75.  FleetCor has charged customers without authorization for a number of programs,
including programs the company calls “FleetDash,” “FleetAdvance,” and “Clean Advantage.”
FleetCor has charged customers monthly, quarterly, or per-gallon fees, including fees ranging
from $9.95 to $29.97 per month, $50 per quarter, or 5¢ per gallon for these programs on a
recurring basis, and has charged customers at least tens of millions of dollars for the programs
without their consent.

76.  As with card fees, sometimes FleetCor has not initially charged for program membership,
and then later has begun imposing charges. Internal documents reflect that FleetCor understood
that this approach would be much more profitable than having customers take action to choose to
be in any of these programs. For example, when implementing the Clean Advantage Program,
internal documents reflect that there would be a: “[P]lanned $1.5MM revenue initiative in 2018
[to enroll certain customers into the Clean Advantage] program under ‘Free Trial’ approach
which could not be realized through ‘Opt in’ approach.”

77. The only information FleetCor has provided about these programs are in mailers and
emails. In some materials, FleetCor has not disclosed that there is a fee associated with the
programs. See Exhibit J. In other materials, FleetCor has included information about costs and
what the customer must do to avoid automatically incurring the charge in very small type at the
bottom of the page or in the middle of the mailer. Examples of the mailers that customers
received are attached as Exhibits J, K, and L.

78. Even FleetCor employees looking for information about the costs associated with the
programs have missed disclaimers. One employee who reviewed a letter sent for the Clean
Advantage Program could not find any description of how customers opt out of the program and
asked, “[W]here is the opt-out language going to be, didn’t look like it was in the letter, will it be
on the website?” Another employee responded, “The opt-out language is in the footer of the
letter[].”

79. Regardless of whether a customer takes any action, such as opening the mailer or email,
or notices and reads any disclosures about charges, FleetCor charges the customer on a recurring
basis for the program.
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80. Customers who have become aware of the charges for these programs have complained
to FleetCor that they did not authorize the charges:

e “[M]y statement balance reflects...an additional $29.97 charge for the ‘fleet dash
service’ which I was automatically ‘enrolled in” without my knowledge[.]”

e “Fuelman added, without my consent, a total of $115 to my bill. This was for a
clean air fee. I never requested it. [I]t was added to several bills and they had to go
back and credit my account. They constantly add fees without the customer|[’]s
knowledge or agreement”

e “I go online to pay my statement... my statement balance reflects...an additional
$29.97 charge for the ‘fleet dash service’ which I was automatically ‘enrolled in’
without my knowledge” and

e “[FleetCor] added a Clean Advantage program for a fee which I have never opted
into nor requested. I have asked numerous times to be removed. Come to find out
they will add it to your account every year without authorization and YOU have to
call to cancel.”

81.  FleetCor has discussed steps to make it difficult for customers who notice the charges to
opt out of these programs. For example, one FleetCor employee queried whether opt-outs should
be handled the same as they have been for other fees: “I would assume that we do not want to
allow a client to opt-out of fees without speaking to a rep so that we can keep the opt-out rate as
low as possible.” In many instances, customers who have noticed the charges have been unable
to cancel without calling and speaking to a FleetCor representative.

VIOLATIONS OF THE FTC ACT

COUNT1
Deceptive Savings Claims

82.  Respondents have represented, expressly or by implication, that consumers will achieve
specific per-gallon savings by using FleetCor’s fuel cards.

83.  Intruth and in fact, in numerous instances in which Respondents have made the
representations described in Paragraph 82, the representations were false or unsubstantiated.
These representations are material to consumers.

84. Respondents’ representations as set forth in Paragraph 82 are likely to mislead reasonable
consumers and constitute deceptive acts or practices in violation of Section 5(a) of the FTC Act,
15 U.S.C. § 45(a).
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COUNT 1T
Deceptive Fraud Control and “Fuel Only” Claims

85.  Respondents have represented, directly or indirectly, expressly or by implication, that
FleetCor’s fuel cards have fraud controls that prevent unauthorized purchases and consumers can
restrict cards to “fuel only” purchases.

86.  In truth and in fact, in numerous instances in which Respondents have made the
representations set forth in Paragraph 85, FleetCor’s fraud controls have allowed unauthorized
purchases, and the cards consumers have restricted to “fuel only” purchases have permitted non-
fuel purchases. These representations are material to consumers.

87.  Respondents’ representations as set forth in Paragraph 85 are likely to mislead reasonable
consumers and constitute deceptive acts or practices in violation of Section 5(a) of the FTC Act,
15 U.S.C. § 45(a).

COUNT 11
Deceptive Fee and Convenience Claims

88.  Respondents have represented, directly or indirectly, expressly or by implication, that
FleetCor charges no fees for set-up, transactions, or membership.

89.  Intruth and in fact, in numerous instances in which Respondents have made the
representations set forth in Paragraph 88, FleetCor has charged fees for set-up, transactions, or
membership, including “convenience” transaction fees for using FleetCor’s fuel cards to fuel at
certain locations. These representations are material to consumers.

90.  Respondents’ representations as set forth in Paragraph 88 are likely to mislead reasonable
consumers and constitute deceptive acts or practices in violation of Section 5(a) of the FTC Act,
15 U.S.C. § 45(a).

COUNT IV
Deceptive Fee and Billing Practices

91. In numerous instances, Respondents have represented, directly or indirectly, expressly or
by implication, that consumers owe the total amount due on their bills.

92. In truth and in fact, in numerous instances in which Respondents have made the
representation set forth in Paragraph 91, the amount includes fees, interest, and finance charges
that the consumers do not owe. This representation is material to consumers.
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93.  Respondents’ representations as set forth in Paragraph 91 are likely to mislead reasonable
consumers and constitute deceptive acts or practices in violation of Section 5(a) of the FTC Act,
15 U.S.C. § 45(a).

COUNT V
Unfair Fee and Billing Practices

94, In numerous instances, Respondents have billed consumers for fees, interest, and
finance charges, and programs for which consumers have not provided express, informed
consent.

95.  Respondents’ actions as described in Paragraph 94 have caused or are likely to cause
substantial injury to consumers that consumers cannot reasonably avoid themselves and that is
not outweighed by countervailing benefits to consumers or competition.

96.  Respondents’ practices as set forth in Paragraph 94 constitute unfair acts or practices in
violation of Section 5 of the FTC Act, 15 U.S.C. § 45(a) and (n).

97. The acts and practices of Respondents as alleged in this complaint constitute unfair or

deceptive acts or practices, and the making of false advertisements, in or affecting commerce, in
violation of Section 5(a) of the Federal Trade Commission Act.
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NOTICE

You are notified that on January 25, 2022, at 10:00 a.m., at the Federal Trade
Commission offices, 600 Pennsylvania Avenue, NW, Room 532-H, Washington, DC 20580, an
Administrative Law Judge of the Federal Trade Commission, will hold a hearing on the charges
set forth in this Complaint. At that time and place, you will have the right under the Federal
Trade Commission Act to appear and show cause why an order should not be entered requiring
you to cease and desist from the violations of law charged in this Complaint.

You are notified that you are afforded the opportunity to file with the Federal Trade
Commission (“Commission”) an answer to this Complaint on or before the 14th day after service
of the Complaint upon you. An answer in which the allegations of the Complaint are contested
must contain a concise statement of the facts constituting each ground of defense; and specific
admission, denial, or explanation of each fact alleged in the Complaint or, if you are without
knowledge thereof, a statement to that effect. Allegations of the Complaint not thus answered
will be deemed to have been admitted.

If you elect not to contest the allegations of fact set forth in the Complaint, the answer
should consist of a statement that you admit all of the material facts to be true. Such an answer
will constitute a waiver of hearings as to the facts alleged in the Complaint and, together with the
Complaint, will provide a record basis on which the Commission may issue a final decision
containing appropriate findings and conclusions and a final order disposing of the proceeding. In
such answer, you may, however, reserve the right to submit proposed findings of fact and
conclusions of law under FTC Rule § 3.46.

Failure to answer timely will be deemed to constitute a waiver of your right to appear and
contest the allegations of the Complaint. It will also authorize the Commission, without further
notice to you, to find the facts to be as alleged in the Complaint and to enter a final decision
containing appropriate findings and conclusions and a final order disposing of the proceeding.

The Administrative Law Judge will hold an initial prehearing scheduling conference to be
held not later than 10 days after the answer is filed by the [last answering] Respondent. Unless
otherwise directed by the Administrative Law Judge, the scheduling conference and further
proceedings will take place at the Federal Trade Commission, 600 Pennsylvania Avenue, NW,
Room 532-H, Washington, DC 20580. Rule 3.21(a) requires a meeting of the parties’ counsel as
early as practicable before the prehearing scheduling conference, but in any event no later than 5
days after the answer is filed by the [last answering] Respondent. Rule 3.31(b) obligates counsel
for each party, within 5 days of receiving a Respondent’s answer, to make certain initial
disclosures without awaiting a formal discovery request.

The following is the form of the order which the Commission has reason to believe
should issue if the facts are found to be as alleged in the Complaint. If, however, the
Commission concludes from record facts developed in any adjudicative proceedings in this
matter that the proposed order provisions as to Respondents might be inadequate to fully protect
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the consuming public, the Commission may order such other relief as it finds necessary and
appropriate.

Moreover, the Commission has reason to believe that, if the facts are found as alleged in the
Complaint, it may be necessary and appropriate for the Commission to seek relief to redress
injury to consumers, or other persons, partnerships or corporations. Such relief could be in the
form of restitution for past, present, and future consumers and such other types of relief as are set
forth in Section 19(b) of the Federal Trade Commission Act. The Commission will determine
whether to apply to a court for such relief on the basis of the adjudicative proceedings in this
matter and such other factors as are relevant to consider the necessity and appropriateness of
such action.

NOTICE OF CONTEMPLATED RELIEF

Should the Commission conclude from the record developed in any adjudicative
proceedings in this matter that Respondents have violated or are violating Section 5 of the FTC
Act, as amended, the Commission may order such relief against Respondents as is supported by
the record and is necessary and appropriate, including but not limited to:

a. A prohibition against deceptive claims in connection with promoting, offering for
sale, or servicing any of Respondents’ payment cards.

b. A prohibition against billing a consumer for any charge unless Respondents have
obtained that consumer’s express, informed consent to that charge.

c. A prohibition against failing to credit payments to consumers’ accounts effective as
of the date of receipt.

d. A requirement that, if Respondents reported to a Consumer Credit Reporting Agency
any amount for which Respondents did not obtain Express, Informed Consent,
Respondents request that each such Agency delete those amounts from consumers’
credit reporting file.

e. A requirement that, for a period of time, Respondents must send acknowledgments of
the order to the Commission.

f. A requirement that FleetCor employ a Chief Compliance Officer, with a reporting
relationship with the Board or a committee thereof, who will deliver regular reports to
the Board or a committee thereof regarding Respondents’ compliance with the order.

g. A requirement to file periodic compliance reports with the Commission.

h. A requirement that, for a period of time, Respondents create and maintain records.
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i. Requiring that Respondents’ compliance with the order may be monitored for a term
to be determined by the Commission.

j.  Any other relief appropriate to correct or remedy the effects of Respondents’ unfair or
deceptive practices or of any or all of the conduct alleged in the complaint.

THEREFORE, the Federal Trade Commission this 10th day of August, 2021, has issued this
Complaint against Respondents.

By the Commission, Commissioner Wilson dissenting.

(> frb—

April J. Tabor
Secretary

SEAL.:
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Account Login Fuelman Merchant Program

You’re a business... shouldn’t you fuel like one?
Don't settle for just a fuel card, get a total Fuelmanagement Solution

For a business that relies on fuel, there’s never been a more critical time to
make every dollar count!

With a Fuelman solution in place, you can:
Save Money Choose from several cards specifically designed to reward
volume buyers, small fleets, diesel fleets or mixed fuel fleets. Plus, Fuelman
FleetCards can save you up to 15% by reducing unwanted spending and up to

30% on vehicle maintenance purchases.

Control Spending Fuelman FleetCards provide the strongest purchasing

1-800-877-0800

Sales: 1-800-FUELMAN (383-5626)

APPLY TODAY!

Click here to find the right
Buginess Fual Card!

The Toolbox Blog

e
controls available. You customize each card’s limits so you choose when, 9am - 12pm EST
where, what and how much can be purchased.
Eliminate Unauthorized Purchases All Fuelman Fleet Cards authorize, Phone

control and track fuel purchases and offer the security of required input of the
Driver’s Identification Number.

Enjoy Convenience Fuelman FleetCards are accepted across the Fuelman
Network of 40,000 nationwide fueling stations and 23,000 maintenance sites.
No matter where you fuel, your purchases are conveniently consolidated into
one easy report and tracked by driver and vehicle.

A Proven Method of Savings

In a recent survey, most Fuelman customers reported an average savings of between 10 and 15
percent. Read about it here.

The Fuelman program doesn't just save you money on fuel; you can schedule and pay for oil

changes and tire rotations as well, maintaining your vehicles and saving you money down the
road from costly repairs.

Start Saving in Under Five Minutes

Get started with the right Fuelman Solution for your business TODAY! Click here and answer a
few simple questions about your business and you will receive a recommendation for the
Fuelman FleetCard Program that will business your business fleet needs.

Or, call us at 1-800-FUELMAN (383-5626) for a one-on-one consultation.

I Home I Privacy Statement Site Terms Site Map I FAQs I Need a Site? Contact Us About Us About FleetCor

oY

https://web.archive.org/web/20161218045919/http://www.fuelman.com/fuelman-fleet-fuel-control.aspx

Hear what
customers are
saying:

"Fuelman has given us the
ability to keep a closer
tab on our employees.

In return this has limited
the incidents of employees
stealing gas by working

as a deterrent."

-General Contractor,
with 17 vehicles, Missouri

News & Press The Toolbox Blog
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Flexibility, control and convenience

Businesses like yours face cost control challenges every day. With the
high cost of fuel and fleet expenses, a new idea in fleet management
might be just what you need. The Universal Advantage FleetCard
offers complete control over fuel and maintenance purchases and can
be used anywhere Voyager® is accepted.

Nationwide Acceptance with Purchase Controls you Set

Accepted at over 230,000 Voyager network fuel and
maintenance locations throughout the United States.

Choose the most convenient and cost saving sites for your

! 9am - 12pm EST O
business.
« Prevent unwanted non-fuel spending with a fuel-only card.
« Open cards to make purchases at over 70,000 maintenance Phone
locations.
Fleet M. 1t Savings and
« Save up to 15% on fuel management costs.* Hear what
« Continue to save up to 6¢ per gallon with Universal Advantage customers are
volume rebates and purchases made at Fuelman® Discount saying:
Network Locations.**

"Fuelman has given us the
ability to keep a closer
tab on our employees.

Unparalleled Reporting Eliminates Extra Administrative Work In return this has limited

The Universal Advantage Fleet Card offers: the incidents of employees
stealing gas by working
« Easy to understand reporting, detailing every transaction on as a deterrent.”

every card, including driver and vehicle listings, transaction

data, exemption summary, fuel summary and more.
P! m, i -General Contractor,

« Download full transaction information into your vehicle with 17 vehicles, Missouri
management system or database.

« Access to all your account information-in real time.

Fleet Controls

Controlling purchases is the best way to keep fuel costs down,
saving you money and reducing fraud.

« Create custom spend limits for each card.

« Set fueling transaction controls to restrict what, where and
when drivers can purchase.

« Prevent unwanted spending like convenience store purchases.

*Studies show that on average, fleets that change from no fuel management program to a managed fuel program realize savings up to 15% on their overall fuel
management costs. With reduced paperwork, added cost controls, and the ability to choose a low priced fueling location, the savings add up.

**Earn up to 6¢ per gallon in rebates from a combination of a 3¢ per gallon discount within the Fuelman® Discount Network and up to 3¢ per gallon in volume
rebates. Purchases must be made with the Universal Advantage Fleet Card and the account must be in good standing. Rebates are subject to forfeiture for
inactivity.

*** The Fuelman® Discount Network is a selected group of fuel locations that allow cardholders additional savings and benefits. For a list of participating sites,
visit i com. is a registered trademark of FLEETCOR Technologies Operating Company, LLC.

**** Voyager is a registered trademark of U.S. Bank National Association.
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Save up to 5¢ per gallon with the Fuelman Advantage Fleet
Card
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The Fuelman Advantage FleetCard is the fleet card that saves
you money through the most extensive set of fleet fueling controls

in the industry.

Here’s how the Fuelman Advantage FleetCard will help your

business:

Savings
« Save up to 5¢ per gallon with volume rebates when your drivers fuel at Fuelman sites*
« No fees for set-up, transactions or annual membership

Controls

« Restrict card purchasing to fuel or fuel and maintenance only

« Customize purchase limits by type of fuel, time, date and/or gallons

« Control fraud with real-time text and email alerts on unusual transactions
« Monitor activity and manage your accounts online in real-time

Convenience

« Fuel at over 50,000 locations nationwide
« Visit any of 20,000 locations for maintenance purchases

« Find co i locati via www.fuelman.com or the Fuelman Mobile Site Locator app

« Manage your fleet on the go with the free Fuelman Mobile smartphone app

“Volume rebates based on the number of gallons purchased monthly, Unleaded and diesel grade fuels are included. Discount does not apply to gallons pumped at the Convenience
Network, Chevron, Texaco, Pilot, Sinclair, and ARCO. Rebates are subject to forfeiture if account is not in good standing

Fuelman® is a registered trademark of FLEETCOR Technologies Operating Company, LLC.
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*p Business Solutions

Universal Fuels Management

Save 10¢" ON EVERY GALLON

. CORPORATE
of BP fuel for the first year! -
5567 8101 ©Z03 0O405
ABC Company :
Attn: Name or Title or default to President - Wwe 09,/ 18 MasterCard
1234 Main Street JOHN Q. CUSTOMER

Your Town, IL 12345-6789
! ABC COMPANY
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Dear[Name or Title or default to Company Name]:

Rising fuel prices can be costly for your business, even if you only use afew
vehicles. But there is away to reduce your overall fuel costs. on every gal lon of BPfuel.

The BPBusinessSolutions Universal Fuel MasterCard® helps you

control your fuel costs. )
» Usethe card at any fuel location

Save BIGon fuel at BP. that accepts MasterCard
» Save10¢* per gallonon BP fuel purchased during the first 12 months! Control purchases
Usethe card at any fuel location that accepts MasterCard. Monitor spending
» Avoid wasting time searchingfor fuel. If aBP is not nearby, use the card at any Reducefraud
fuel location that accepts MasterCard. L
» Stop worrying about unauthorized purchases. Easy-to-useonline controls Minimize paperwork
allow you to authorize each card for “fuel only” or “fuel and maintenance only”
purchases.

Save even more time and money with detailed reporting.

* Getaccessto real-time online reporting that tracks every card transaction.
» Monitor activity to prevent unauthorized purchases.

« Easilycustomize reports to suit your business’s needs.

 Eliminate the hassle of tracking down receipts and expense reports.

Get started today.

Just use one of our easy ways to reply today.

Sincerely,
Tiatt i

Mﬂﬂdﬁv\ CustomendeXXXXXXXXXX
Matt Nicholson Prome@odeBP2017Q4AA
SVPof Marketing Offeexpires11/30/2017

BP Business Card Services

*Limited time offer validfor new BP Business Solutions UniversalMasterCard® Cardapplicationsreceived from 10/1/2017 through 12/31/2017. Application must be submitted through a Sales
Representative. New approved accounts will earn10 cents per gallonrebate on BP fuel purchasesin the first twelve months after accountopening. Rebatesare cents per gallonbasedon the
number of gallonspurchasedat BP locations per billing cycle. The maximum rebate earningsare on 500 gallons per month regardlessof billingterms. Purchasesmust be made with your BP
Business Solutions MasterCard and the account must be in good standing. Rebateswill be reflected on your billing statement in the form of astatement credit. Rebatesare subject to change
atanytime without notice. Rebatesmay not be allowed where prohibited by law and applyonly to fuel purchasesmade at participating BP brandedlocationsin the U.S.Only “road” (low sulfur)
dieselis eligible for arebate. Not validon aviation, bulk fuel, propane, or naturalgas purchases.

The BP Business Solutions MasterCard® is issued by Regions Bank, pursuantto alicense by MasterCard International Incorporated. MasterCard is aregistered trademark of MasterCard

International Incorporated.
00716

CALL ORAPPLYONLINE TODAY

It's easy to start saving money with the BP Business Solutions Universal Fuel
MasterCard. Start the application process right now.

Call 1-XXX-XXX-XXXX Visit
to speak with a www.bpbusinesssolutions.com/save
representative or, bp

go your way
Promo Code:BP2017Q4AA
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Save up to 10¢ per gallon on diesel fuel with wholesale-
based pricing

The Fuelman Diesel Advantage FleetCard offers the best
savings for heavy users of diesel fuel. In addition to wholesale-
based pricing*, our purchase controls and detailed reporting can
save your business up to 15% in overall fuel management costs

through fuel spend monitoring and the prevention of driver theft

and fraud.t
9am - 12pm EST O
Here’s how the Fuelman Diesel Advantage FleetCard will help
your business:
Phone
Savings
* Save up to 10¢ per gallon on diesel fuel with wholesale-based pricing
* No fees for set-up, transactions or annual membership Hear what
Controls customers are
saying:
* Restrict card purchasing to fuel or fuel and maintenance only i
"Fuelman has given us the
* Customize purchase limits by type of fuel, time, date and/or gallons ability to keep a closer

tab on our employees.

In return this has limited
the incidents of employees
stealing gas by working
as a deterrent."

Control fraud with real-time text and email alerts on unusual transactions

Monitor activity and manage your accounts online in real-time
Convenience

Fuel at 50,000 locations nationwide -General Contractor,
with 17 vehicles, Missouri

Visit any of 25,000 locations for maintenance purchases

Enroll in automated tax reporting for off-road diesel and IFTA filing purposes

Find convenient locations via www.fuelman.com or the Fuelman Mobile Site Locator

Manage your fleet on the go with the free Fuelman Mobile smartphone app

* Wholesale cost calculated as cost of fuel plus a small margin to cover freight and transaction fees. Actual savings vary based on the market and the retail price
of fuel in the market.

+ A Fleet Financials survey shows that, on average, fleets that change from no fuel management program to a managed fuel program realize savings of up to
15% on their overall fuel management costs.

Fuelman® is a registered trademark of FLEETCOR Technologies Operating Company, LLC
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UNIVERSAL ADVANTAGE FLEETCARD
CARDHOLDER AGREEMENT

Terms and Conditions
(For Commercial/Business Use Only)

This Agreement sets forth the terms and conditions for use of the UNIVERSAL ADVANTAGE
FleetCard Cards (‘Cards’) and the account established in connection with the Cards (‘“Account’)
operated by FleetCor Technologies Operating Company, LLC (‘FleetCor”). FleetCor and its agents,
suppliers and contractors are sometimes hereafter referred to collectively as “Operator” or ‘we’. Use
of the Account and the Cards of this

use following any future changes to this Agreement constitutes acceptance of any changes
made to the terms and conditions of this Agreement. “Customer” means the business for which
the Account has been established (also referred to as “you” in this agreement)

1. Nature of Account and Card Use. Customer represents that it is either a governmental, non-profit
or commercial business enterprise and agrees that the Account is for business purposes only, and
any Card(s) issued under the Account will not be used for personal, family or household purposes.
Further, the Account and Card(s) may be used only for valid and lawful purposes and for individual
retail sales. The Customer will have neither consumer law rights nor remedies available to
consumers associated with any illegal purchases, charges, or other activity associated with the
Account. If Customer uses, or allows someone else to use, the Card(s) or Account for any other
purpose, Customer shall be responsible for such use and may be required to reimburse Operator for
all amounts or expenses paid by such entities as a result of such use. All Cards issued to Customer
shall remain the property of the Operator and must be returned upon request. Use of the Cards and
any assigned point-of purchase (“POS”) authorization identification numbers (“IDs’’PINs’) may be
canceled, revoked, repossessed or restricted at any time. Only authorized Customer representatives
will be allowed ID make changes |O the Accounl
2.

ch principal (a “Principal’) for this Accourt, if any, as
shown on the application, is personally and unconmuonauy jointly and severally liable with Customer,
as principal and not as surety or guarantor, for the payment and performance when due of all
obligations owed on the Account, regardiess of who made purchases using the Cards, and the
Principal agrees to pay such amounts according to the terms of this Agreement. Principal is
responsible under this Agreement for all use of all of the Cards issued on the Account to the fullest
extent permitted by law.

3. Administration and Security of Cards. You may request additional cards on your account for
yourself or others and you may permit an authorized user to have access to your card or a card you
request for them on your account number. However, if you do, you must pay us for all charges made
by those persons, including charges for which you may not have intended to be responsible. In order
to cancel permission of an authorized user to Use your account, you must notify us in writing via mail
to customer service address on the billing statement and you must retur to us, with your written
netice, any card in the possession of the authorized user. You will continue to be liable for all
purchases made by authorized users, even if you no longer want them to make purchases and even if
they leave your employment, and all other resulting account fees and charges, until we receive your
letter. If you leave the business for any reason, or if the business ceases ongoing operations, is
subject to a change in control or structure or transfers or agrees to transfer a substantial part of its
assets, you must nofify us in wiiting so that we may close your account. You are responsible for the
use of each card issued on your account according to the terms of this Agreement. Certain pricing
options you choose may include individual monthly Card Fees of up to ten dollars ($10). The Card
Fees vill be aggregated on the statement detail

4. Spend Limit. The spend limit for the Account is determined by FleetCor and adjusted up or down
periodically without prior netice based on changes in the Account's purchase volume, average fuel
prices, billing cycle, payment terms, and the Customer's creditworthiness. The amount of spend limit
and available credit for the Account is available anytime by calling the toll free customer service line
and using the special security code or via the online account management system (called "iFleet”).
Customer shall not allow its unpaid balance, including unbilled transactions, fees and other charges
on the Account, to exceed its spend limit at any time. FleetCor may decide, at its own discretion, to
decline or approve any transactions made after Customer exceeds the Account spend limit, or to lock
the Account until the balance due is paid in full. FleetCor reserves the right to charge an Over Limit
Fee of up to fifty dollars ($50) per Over Limit transaction authorized. If the Account is suspended for
any reason and subsequently reopened it may be charged a Reinstatement Fee of up to fifty dollars
($50). In order to periodically re-evaluate the Account's spend limit, Customer hereby agrees to allow
Operator to obtain credit reports on the Customer and/or any guarantor of the Account whenever
Operator deems necessary.

5. Billing and Payment Terms. Billing cycle and payment terms are established for the Customer
during the initial Account application process and are subject to change by FleetCor as outlined
below. This is not a revolving credit account. The Amount Due shown on each Account statement is
due and payable via check or electronic payment drawn on the Customer's US bank account and
must be posted to the Account by the Amount Due date shown on the statement. The Total Balance
amount on each Account statement includes transactions posted since the prior statement date
(current period charges), applicable service fees, amounts past due (e.g. unpaid amounts previously
billed), late payment charges, and any cther applicable charges, less posted payments and applicable
credits andior rebates. For prepaid Accounts, charges made to the Account and any applicable fees
will be deducted from the Account balance, and all payments require collected funds. Checks should
be made out to “Card Services” and sent along with the payment stub (lower portion of the statement
summary page) via US Mail to the address shown on the statement. Overnight payments may be sent
via guaranteed delivery to 1001 Service Rd. East, Hwy. 190, Suite 200, Covington, LA 70433 attn:
UNIVERSAL ADVANTAGE Accounts Receivable. Conforming payments received before 7:00AM
EST on regular weekdays (Monday through Friday, excluding banking holidays) will be posted the
same day. All other payments will be posted the following business day. If Customer does not make
full payment of the Amount Due by the Amount Due date, then Customer shall pay a Late Payment
Fee equal to: (i) the greater of (a) seventy-five dollars (S75) or (b) 9.99% of the New Balance (defined
below), or (ii) the maximum amount permitted under applicable law if less than the amount in
subsection (i). To determine the New Balance for the purposes of late fees, FleetCor starts with the
Amount Due on the statement for which the payment is late. Any purchases and other debits posted
to the Account through the end date of the current (next succeeding) billing statement may be added
to this. Appropriate Late Interest Charges and fees are added and other applicable adjustments
made. FleetCor also reserves the right to charge a Retumed Check Fee of up to fifty dollars ($50) or
the maximum amount permitted by law, whichever is less. If we deem your account uncollectible or if
we institute delinquency collection proceedings by sending it to an outside collection agency or
attomey for collection, we may, in our sole discretion, stop sending you billing statements. However,

Confidential

fees will continue to accrue whether or not we send you billing statements. You must notify us of a
change in your address by contacing Customer Service by elephone or mal. We vill milor deiver
the billing statement to oniy one addres

51 Anmual Parcentage Rate, The Anmusl Percentage Rate fo purchases is thirty two percent (32%)
which corresponds to the daily periodic rate of 0.0877%, or the maximum amount allowed by
applicable law, whichever is less. The daily periodic rate is the annual percentage rate divided by
three hundred sixty-five (365).

5.2 Late Interest Charges. If Customer's Statement is paid in full every Billing Cycle by the applicable
Amount Due date, the Account will not incur Late Interest Charges. Late Interest Charges begin to
accrue for each purchase as of the date the purchase is added to the Account. If payment in full of the
Amount Due shown on the Statement for a Billing Cycle is credited to Customer's Account by the
Amount Due date shown on that respective Statement, then Late Interest Charges will not accrue for
purchases from the date on which payment in full of that Amount Due is credited to Customer's
Account, provided the Amount Due of the next Statement attributable to such purchases is paid by the
Amount Due date reflected in such next Statement (late interest due because Customer does not pay
in full the Amount Due of the next Statement will be reflected in the following Statement). In addition
Late Interest Charges will not accrue for purchases during a Billing Cycle if the Amount Due shown on
the Statement for the prior Billing Cycle is zero ($0) or a credit balance, provided the Amount Due of
the next Statement attributable to such purchases is paid by the Amount Due date reflected in such
next Statement (ate interest due because Customer does not pay in full the Amount Due of the next
Statement will be reflected in the following Statement). The fact that FleetCor may charge late interest
if Customer fails to make full payment of the Amount Due by the Amount Due date does not in any
way authorize the Customer to elect not to pay such Amount Due by the Amount Due date, nor does it
indicate that FleetCor has consented to the failure by Customer to make such full payment

5.2.1 Periodic Late Interest Charges are calculated in two steps as follows: First, for each day of the
Billing Cycle, FleetCor multiplies the daily balance by the applicable daily periodic rate.

5.2.2 Second, for each day of the prior Biling Cycle, FleetCor multiplies the daily balance for
purchases made in that Billing Cycle by the same daily periodic rate. However, FleetCor does not do
this second step if it received payment in full of the Amount Due on Customer's previous billing
Statement by the Amount Due date or if a periodic Late Interest Charge was already billed on that
balance.

52.3 For Late Interest charge calculation purposes, the Biling Cycle begins on the day after the
Closing Date of the Statement and includes the following Closing Date. The number of days in the
Billing Cycle may vary.

5.2.4 The daily balance is calculated by taking the beginning balance every day (which may include
unpaid Late Interest Charges from previous Billing Cycles), adding any new transactions and any new
fees, subtracting any credits or payments posted as of that day, and any other adjustments. Daily
Periodic Late Interest Charges will be rounded to the nearest cent. Unless FlestCor elects to use a
later date, a new Transaction is added to the balance as of the Transaction date shown on
Customer's billng report. A credit balance is treated as a balance of zero.

6. Revolving Accounts. Some accounts have revolving credit terms and are therefore revolving
accounts.  If your account has revolving tems, your statement will contain, among other things, an
“Annual Percentage Rate” box, a ‘Pericdic Rate” box, a "Finance Charge” box and 2 Payment
Due.” The following subpaits (a) through (f) of this “Revelving Accounts” Section are appiica

to revolving accounts.

6.1. Payments: You must pay at least the minimum amount by the payment due date, and you may
pay more at any time without a penalty. The Amount Due shown on your billing statement may include
amounts subject to different periodic rates. We will allocate your payments and credits to pay off
balances at low periodic rates before paying off balances at higher periodic rates. The sooner you pay
the Amount Due the less you will pay in finance charges. Instructions for making payments are on
your billing statement. Do not send cash payments. We can accept late or partial payments, as well
25 payments that reflect "paid in fil” or other restrictive endorsements, without lesing any of our rights
under this Agreement. You agree to pay us in U.S. dollars drawn on funds on deposit in the United
States using a payment check, similar instrument, or automatic debit that will be processed and
honored by your bank. Conforming payments received before 7:00AM EST on regular weekdays
(Monday through Friday, excluding banking holidays) will be posted the same day. Al other payments
will be posted the following business day.

6.2 Periodic Finance Charges: You will pay a finance charge equal to the daily periodic rate on the
daily balance. The total periodic finance charge for each billing period is the sum of the daily periodic
rate charges for each day in the billing period. Periodic finance charges on purchases will begin to
accrue from the date the purchase is added to the daily balance, as described below, and continue to
accrue until payment in full is credited to the account. The daily periodic rate used in determining the
periodic finance charge will be a variable rate, which may change from month to month. The daily
periodic rate during each billing period will be 1/365th of the sum of an Index plus 23.99% or not more
than the maximum rate permitted by applicable law. The Index will be the highest Prime Rate
pudlished in the “Mcney Rates” section of The \Wali Street eumal wathin the 0 salendar days
immediately preceding, but not including, the first day of each billing period. Your annual percentage
rate will be reflected on your biling statement. An increase in the Prime Rate will increase the
applicable daily periodic rate, which may increase the minimum payment due on your account. f you
pay the full amount of the Amount Due each morith by the due date, no periodic finance
charges will be assessed.

6.3. Daily Balance Calculation: To get the daily balance for each day, take the beginning balance on
the account, including any accrued but unpaid finance charges and other fees through the previous
day, add any new purchases, or debit adjustments, and subtract any payments, credits or credit
adjustments.” Purchases are included in the daily balance as of the later of the date of the transaction
or the first day of the billing period in which the purchase is entered on the account. However, if you
pay the Amount Due shown on the previous billing statement in full on or before the due date shown
on that billing statement, new purchases will not be included in the daily balance for purposes of
interest calculations until the next payment due date

6.4. Minimum Finance Charge: You will pay a minimum periodic Finance Charge of $2 for each billing
period during which any finance charge is assessed on the account as a result of application of the
daily periodic rate.

6.5. Late Fee: You agree to pay a late payment fee equal to the greater of up to $75 or 9.99% of the
New Balance for each biling period for which the Minimum Payment Due is not received by the
Payment Due Date.

6.6. Minimum Amount Due: Each month you must pay a minimum amount that is equal to the sum of
the following amounts:

. The greater of 10% of the Amount Due shown on the statement (for purposes of this
calculation, the Amount Due shall be reduced by any amounts which exceed your
spend limits) or 1% of the Amount Due plus billed finance charges and fees; and

- The greater of amounts which exceed your spend limits or amounts which are past
d

only

ue.
7. Security Deposit. As part of the credit review, Customer may be required to provide a security
deposit to FleetCor to secure the full and faithful performance of all of Customer's obligations. If
required, Customer understands that the spend limit will be equal to an amount that is up to eighty

percent (80%) of the security deposit amount. Customer understands that the spend limit will not be
activated for use until FleetCor has received confirmation from its bank that the security deposit funds
are available for use. In the event Customer defaults or otherwise fails to perform any obligation owed
to FleetCor, Customer authorizes FleetCor to use, without notice or demand, the security deposit
funds to satisfy any such default or obligation. Customer represents that the security deposit is made
in the ordinary course of Customer’s business, and that the security deposit is not a transfer made on
account of any antecedent debt. No trust relationship is created between FleetCor and Customer as a
result of the Customer's payment and FleetCor's acceptance of the security deposit. Customer
authorizes FlestCor to commingle the security deposit with other FleetCor funds. After receiving a
written request from Customer, FleetCor may, but is not obligated to, reevaluate the necessity and the
amount of the security deposit. Customer will provide FleetCor financial information requested to
conduct its evaluation. Upon evidence of satisfactory improvement in Customer’s financial condition,
FlestCor may determine, in its sole discretion, to return the security deposit. FleetCor may also
require an increase in the security deposit amount at any time from time to time. FlestCor will return
the security deposit to Customer upon termination of the account and full performance by Customer
its obligations to FleetCor.

8. Check by Phone Fee. FleetCor reserves the right to charge a Check by Phone Fee not to exceed
twenty-five dollars ($25) for Customer requested payment made either through the Interactive Voice
Response (IVR) system or by calling customer service representative. You can avoid the Check by
Phone Fee by using the online account management system to pay your account electronically.

9. FleetCor Initiated Electronic Funds Transfer (EFT) Payment Method.

Authorization to Debit Bank Account. FleetCor, at its sole discretion, may offer Customer the
option of EFT payment. If you have completed an EFT authorization form, you hereby authorize us to
deposit funds, settle funds, and deduct funds you owe us from your designated bank account (Bank
Account). On the due date of each Billing Cycle, we will initiate a debit to the Bank Account to pay the
Total Balance Due of the account from the previous Biling Cycle. We will also debit the Bank
Account to pay the amount charged to the account any time the balance of the account reaches the
spend limit. The exact time that the Bank Account \MH be debited for the amount charged to the
account may vary, depending on the of the bank at which the Bank Account
exists. If insufficient funds are available in the Bank Account to pay the Total Balance Due at the time
a debit is initiated, you will not be able to make any futher purchases using the cards until such time
that you pay the outstanding balance in the account. Furthermore, you will be assessed Retumned
Check Fee, Late Payment Fee and Late Interest Charges related to the insufficient funds transaction.
If the EFT option is offered to Customer, FleetCor reserves the right to charge a bank handling fee of
up to twenty-five dollars (§25) for each EFT draft. We may change our billing and debiting cycle at any
time by providing written notice to you

9.1 Change in Bank Account. To change the Bank Account, Customer's authorized representative
must provide a written request of such change. The request should include the following information
for the new account:

+ Bank name (the bank must be a member of the National Automated Clearinghouse Association
(NACHA);

« Branch address;

+ Branch number; and

+ Account number

The request should also contain a voided check from the new Bank Account. It will take
approximately ten days for us to change the account. During this time, you agree to cooperate with
us to provide additional information necessary to make the change and to execute a test of the
change.

10, Account Administration Fee. Depending on the application under which you applied and your
account pricing, your account may be charged an Account Administration Fee of up to ten dollars
(810) per billing cycle. FlestCor reserves the right to change this fee with prior notice.

1. Rebate Program Terms. Depending on the application under which you applied and your
account pricing, your cards may qualify for a purchase rebate program. The rebate program, if
applicable to your account, is only available if your account is open, in good standing, and is not in
default of the payment terms provided within these cardholder terms and conditions. Please refer to
your account pricing documentation for specifics regarding rebate levels. Aviation purchases, bulk fuel
purchases, fuel purchases, at lifying gasoline and any
account in defaul of the payment terms provided within these cardholder terms and conditions are
excluded from this rebate. FlestCor reserves the right to charge a Rebate Program Fee of up to ten
dollars (§10) per card per billing cycle. We reserve the right to change or terminate this Fuel Rebate
Program at any time and in any manner with prior notice. Changes may include, among other things,
changing the benefits, imposing additional restrictions, or terminating the program. In addition, we
reserve the right to remove any account from the rebate program in the event of any fraud or abuse.
Participation in the rebate program will be suspended if the account is suspended. Under
circumstances where the previous month's average fuel price (defined as the U.S. Regular Gasoline
Price by the U.S. Energy Information Administration) is below $3.25 dollar per gallon, we may change,
suspend, or terminate the rebate program without notice.

12. Minimum Program Administration Fee. Under circumstances where the previous month's
average fuel price (defined as the U.S. Regular Gasoline Price by the U.S. Energy Information
Administration) is below $3.25 dollar per gallon, we may charge a Minimum Program Administration
Fee of up to 10 cents per gallon or $2 per transaction to cover ongoing program operation costs.

13. Additional Services Customer may be eligible for additional services from time to time. ff
Customer is eligible for an additional service, FleetCor may enroll Account in the service. The tems
and fees applicable to such service will be disclosed prior to enrolment. Customer will have the
opportunity to opt-out of enrollment in such service. FlestCor also reserves the right to deliver
informational material in reference to ancillary flest management related products and services
provided by other Vendors to the Customer. In no case is FleetCor making any representation about
the quality or value of any particular product or service.

14. Credit Balance. Unless your Account is a prepaid account, you may not make a payment on
your Account that will create and/or maintain a credit balance on your Account in excess of any
assigned spend limit. You may request a refund of a credit balance at any time. We may reduce the
amount of any credit balance by the amount of new charges posted to your Account. You agree and
understand that a credit balance on your Account may not increase the amount of available credit on
your Account

15. High Credit Risk Account. In the event that the Customer's Commercial and/or Consumer
Credit Score as reported by a credit reporting agency utilized at FleetCor's discretion is below
FleetCor's standard threshold for creditworthiness (this threshold is five hundred and twenty (520) for
commercial credit scores and six hundred and sixty (660) for individual credit scores), or the score
drops by fifty-one (51) points or more in a 3 month rolling period, or the Account incurs more than one
Late Fee in any 12-month rolling period, or is 30 days or more delinquent in any 12-month rolling
period, or makes a payment that is not honored by Customer's bank, or the Customer operates in the
trucking or transportation industry, FleetCor may deem the Customer to be a ‘High Credit Risk
Account” and reserves the right to change the Account’s billing cycle, payment terms (days-to-pay),
and spend limit in accordance with the Change of Terms procedures as explained elsewhere in this
Agreement. FleetCor reserves the right to charge a transaction fee of up to five dollars ($5) per
transaction or a High Credit Risk Fee of up to two percent (2%) of the Account's spend limit per billing

cycle for High Credit Risk Accounts. In the event an Account is deemed a High Credit Risk Account by
any of the criteria above, FleetCor may also terminate any discountsirebates that would otherwise be
eamed until such time that Customer is no longer a High Credit Risk Account. FleetCor will review
each High Credit Risk Account at least once every three months for changes in creditworthiness. The
High Credit Risk decision is made solely by FleetCor based on information provided by the credit
reporting agency along with the Account's payment history. The credit reporting agency does not
participate in the decision. Customer questions concerning their commercial and/or consumer credit
scores should be directed to the applicable reporting agencies directly. D&B may be contacted at
800-234-3867 or by mail to Dun and Bradstreet Corporation, 103 JFK Parkway, Short Hills, NJ 07078.
Equifax may be contacted at 800-727-8495 or at sbfe@equifax.com. Experian may be contacted at
888-397-3742 or online at www.experian.comireportaccess.

16. Pricing Methodoloay. FlestCor establishes competitive local market Fuel and Maintenance
Transaction prices for the Universal Advantage FleetCard program depending on a variety of factors
(eg., product costs, purchase volume, market conditions). Transaction pricing can be Merchant
Retail-Based, Merchant National Account-Based, FleetCor Cost-Based, Universal Pricing or a
combination therecf. The pricing methadology can vary by product type and is disclosed to Customer
in the Application, Approval Letter, andfor written on. Additional

and/or discounts may apply based on the Customer’s agreed—upun prograr

96,1 Merchant Retal Baced Pricing. Customer prics for 6ach Fudl or Maintenance Transaction is
equal to the prevailing Merchant Location's retail price plus or minus a fixed adjustment factor but
never below FleetCor cost. In the event there is no established retail price (e.g., unattended fueling
sites, mobile refueling), the retail price will be established by FlestCor.

162 Merchant National Account-Based Pricing. Customer price for each Fuel or Maintenance
Transaction is equal to the Merchant's prevailing national account price.

16.3 FleetCor Cost-Based Pricing. Customer price for each Fuel o Maintenance Transaction is equal
to FleetCor's delivered cost plus a mark-up. FleetCor’s cost is dependent on a variety of factors and
can include any or all of the following components: wholesale cost; merchant freight; dealer
adjustment; network operation costs, merchant commission; and applicable taxes. Under no
circumstance will Customer's price be below FleetCor's cost

16.4 Special Network Pricing. FleetCor reserves the right to charge for the use of select
sites/imerchants. The added charge to use these sites will not exceed the greater of ten cents ($0.10)
per gallon or two dollars fifty cents ($2.50) per transaction. The list of select sites/merchants is
available upon request by calling FleetCor Customer Service.

16.5 Universal Pricing. Customer price for each Fuel or Maintenance Transaction is equal to an index
price established by surveying a subset of transactions in the fueling area. This index can vary from
posted retail price and may include a mark-up, but will never be below FleetCor cost. The markup and
index calculation basis may vary by region and can change at any time.

16.6 Level 2 Pricing. FleetCor reserves the right to apply Level 2 Pricing if any of the criteria defined in
the High Credit Risk Account section is met. The Level 2 Pricing is an incremental charge above
Customer’s current pricing. The maximum increase is twenty cents ($0.20) per gallon purchased
Level 2 Pricing remains in effect until the next Billing Cycle following when all amounts owed on the
Account are paid in full and/or Customer's Credit Score is higher than the risk threshold for a 3 month
rolling period.

17. Change of Terms: Termination. FleetCor may change the rates, fees, and terms of this
Agreement at any time for any reason. These reasons may include, but are not limited to, information
in Customer's credit report, such as Customer’s failure to make payments to another creditor when
due, amounts owed to other creditors, the number of credit accounts outstanding, or the number of
credit inquiries. These reasons may also include, but are not limited to, competitive or market-related
factors. Changing terms includes adding, replacing, and deleting provisions relating to the Account
and to the nature, extent, and enforcement of the rights and obligations Customer or FleetCor may
have relating to this Agreement. FleetCor will provide Customer with notice when required by law by
mailing a lefter or the terms to Customer at the latest address shown in its records. Any changes will
apply to the current balance of the Account as well as to future balances. If Customer does not agree
to any such change, Customer may end this Agreement by notifying Operator at the toll free customer
service line or via mail to the customer service address on the billing statement before the effective
date of the change, returning all Cards to Operator and paying what is owed under the terms of this
Agreement. Unless FleetCor notifies Customer otherwise, use of any Card issued to the Account after
the effective date of the change shall be deemed acceptance of the new tems. FleetCor may
terminate this Agreement at any time by written or telephone notice to Customer.

18. Statements and Reporting. Account statements and standard fleet management reports are
available on-line via iFleet. FleetCor reserves the right to charge a Reporting fee of up to a maximum
of twenty dollars (520) per billing cycle FlestCor can also provide paper copies of each statement
and the report with details via US Mail. FleetCor reserves
the right to charge a Paper Report Fee up to a maximum of fifteen dollars ($15) per billing cycle.
FlestCor also reserves the right to charge a Research Fee of up to twenty dollars (§20) per statement
for providing copies of prior period statements. Customer understands and agrees that Operator may
be required to filter data received from merchants from time to time as necessary to provide complete
reporting information to Customer when the merchant is unable to deliver complete purchase detail
data (e.g. product code, gallons, price per gallon).

19. Card Acceptance. Universal Advantage fleet cards are typically accepted at all fueling locations
that accept Voyager® Network cards, and may be allowed to make purchases at accepting
maintenance merchants. However, U.S Bank and FleetCor are not responsible and shall have no
liability if a merchant or any third party refuses to honor Customer's Card or accept a transaction on
Customer’s Account. Operator, accepting merchants, and their card processors may restrict the
maximum amount of any particular transaction, especially fuel being dispensed from an automated
device. Similarly, the number of transactions allowed by Customer's Account in one day, one week,
or one month may be limited by Operator, accepting merchants and their card processors. These
restrictions are primarily for secrity and fraud control reasons. Additionally, if the Account is over the
spend limit or delinquent, authorization of additional transactions may be declined. Universal
Advantage cards will not be using for gambling, online gaming, llicit drug transactions, or other
unlawful purposes including without limitation cther illegal purchases of goods or services, regardless
of whether such transaction Violates the laws applicable i the territory where the transaction was
initiated or merchant is located, or that are prohibited by local law.

20. Card Purchasing Controls. Cards may be configured to attempt to limit acceptance and
transaction amounts, for example, by limiting Card authorization to: specific merchant types,
maximum transaction dollar amounts, maximum number of transactions in a given time period, certain
days of the week, and times of day, etc. Cards may also be configured to prompt for a valid driver or
vehicle identification number (ID) and odometer at most fueling locations prior to turning on the pump.
While merchants may limit the amount of fuel dispensed per transaction, fuel pumps typically do not
automatically shut off at a Card's transaction dollar limit. Operator establishes these standard
parameter controls as a means of assisting Customer in limiting purchase abuse and fraud. While
Operator attempts to control the use of the Card to the parameters selected, Customer agrees to pay
for all transactions on the Account ("Charges') regardless of whether such Charges are within or
outside the parameters established for each Card.

21. Disputed Item. Customer must notify Operator in writing to customer service address on the
billing statement of any disputed item on Customer's billing statement within sixty (60) days from the
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date of the billing statement, or it will be deemed undisputed and accepted by Customer. Unless
required by law, Operator is not responsible for any problem Customer may have with any goods or
services charged on the Account. If Customer has a dispute with a merchant, Customer must pay the
Account and settle the dispute directly with the merchant. Operator is not responsible if any merchant
refuses to honor the Card. Phone, email, fax, and any other form of communication questioning a
transaction may initiate a dispute, but a dispute form may need to be completed to process the
dispute request. In the written dispute, Customer must provide the following information

a) Name and itle of individual submitting the written dispute, Customer's name, Customer's address,
Customer's phone, Account control number, the name or description on the Card on which the
disputed transaction occurred, and the affected Card’s embossed number.

Merchant's name, merchant's address, transaction description, posting date, statement period,
and dollar amount of the suspected error. For other disputed issues, the description and amount
ofthe charge along with the statement period is sufficient.

Describe the error and explain why Customer believes there is an error. If Customer needs more
information, describe the item(s) Customer i unsure about

To avoid Late Fees and/or Late Interest Charges and possible spend limit problems Customer
should pay the disputed amount while FleetCor determines the validity of the dispute. In the event
the dispute is deemed valid, FleetCor will credit the amount back to the Customer’s Account.

In the event Customer disputes a Charge and FleetCor credits the Account for all or part of such
disputed Charge, FleetCor succeeds to, and Customer hereby assigns and transfers to FleetCor any
rights and claims (excluding personal injury or property damage claims) that Customer has, had or
may have against any third party for an amount equal to the amount FletCor credited to the Account
After FleetCor makes such credit, Customer agrees that without FleetCor’s consent Customer will not
pursue any claim against or reimbursement from such third party for the amount that FleetCor
credited to the Account, and that Customer will cooperate with FleetCor if FleetCor decides to pursue
the third party for the amount credited.

22. Default and Remedies. In the event of Customer's default under this Agreement, including,
without limitation, failure to comply with the spend limit and payment terms provisions hereof,
Operator shall have the right to immediately suspend the Account and terminate any price incentives
(e.g. discounts or rebates) until such breach is cured. In the event any such breach or default is not
cured within a reasonable period of time, then FleetCor may thereafter terminate this Agreement.
Customer’s obligation to pay for all outstanding amounts on the Account incurred before the effective
date of termination shall survive termination. Subject to applicable law, Customer agrees that
FleetCor has the right to set-off and/or recoup any amount Customer owes on the Account or any
claim FleetCor has related to this Agreement against any credit balances or other amounts that
FleetCor may owe Customer. In the event that the Account is turned over to a collection agency or an
attorney who is not our salaried employee for collection of unpaid amounts or otherwise to enforce
this Agreement, Customer agrees to pay all costs, fees and expenses of such agency or attorney plus
the costs and expenses of any legal action, including, without limitation, court costs and out-of-pocket
expenses to the extent permitted by law.

23. Card Creation and Delivery. FleetCor vill endeavor to create and ship new plastic card within
a timely manner. Standard card creation and delivery is considered part of the service provided. If
Customer desires one or more replacement cards, including, but not limited to replacing lost,
damaged, or expired cards, Customer must either use the online account management system or
notify Operator at the toll free customer service line shown on the billing statement. Operator reserves
the right to charge a Card Delivery Fee of up to two dollars fifty cents ($2.50) per card plus shipping &
handling for creating and delivering each replacement card. If Customer requires expedited card
delivery, additional shipping and handling fees apply, based on the delivery method and timeframe. If
Customer requires same-day plastic embossing, FleetCor will charge an additional fee of twenty-five
dollars ($25) per card plus any expedited shipping and handling fees. Expedited card delivery requires
a physical delivery address and cannot be made to a post office box.

24. Lost or Stolen Cards. Customer agrees to notify Operator immediately at the toll free customer
service line of any loss, theft or unauthorized use of the Account or of any Card. Customer
understands that it is liable for unauthorized use of the Account and Cards to the fullest extent
permitted by applicable law. Customer agrees in any event that if at any time Customer has been
issued ten (10) or more Cards at Customer's request, then Customer waives any and all limitations of
liability for unauthorized use of such Cards. This provision does not include misuse of Cards by
Customer's employees or agents (for which Customer is always obligated), Customer also agrees to
assist FleetCor in detemining the facts, circumstances, and other pertinent information related to any
loss, theft, or possible unauthorized use of any Card or Account and to comply with such procedures
as FleetCor may require in with any

25. Enforcement. FleetCor may enforce any right or remedy FleetCor may have regarding any of
Customer's obligations under this Agreement without affecting FleetCor’s other rights or remedies.
Customer waives (i) any right to require FleetCor to proceed against any other person or entity liable
on the Account or pursue any other remedy in FleetCor's power whatsoever; (i) any defense because
of any disability or other defense or cessation of liability on the Account by anyone else for any reason
other than full payment; (iii) any defense or right against FleetCor arising out of the exercise of the
rights under this Agreement to the extent that such exercise of rights results in the loss of any right of
subrogation, reimbursement or other right Customer may have against any other person liable on the
Account; and (iv) all presentments, diligence, protests, demands, and notices or protest, dishonor or
nonperformance. FleetCor can delay enforcing or fail to enforce any rights under this Agreement
without losing them.
26.

g

)

. Customer authorizes FlestCor to make or have made any credit, employment,
and investigative inquiries FleetCor deems appropriate (including obtaining consumer reports and
commercial credit reports) in connection with any updates, renewals or extensions of credit or the
collection of amounts owed on the Account. If Customer wishes to know the names of the consumer
reporting agencies FleetCor has contacted, Customer should send a written request to the Customer
Service address listed on the billng statement. FleetCor may fumish information concerning the
Account, the Customer, andfor the Principal's credit history with FleetCor to consumer reporting
agencies, commercial credit bureaus, and others who may properly receive that information. A
negative credit report reflecting on the Account’s record may be submitted to a consumer reporting
agency or a commercial credit bureau if Customer fails to fulfil the tems of this Agreement. If
Customer request additional cards on the Account for others, you understand that FleetCor may
report account information in Customer's name as well as in the names of those other people andior
guarantors. If Customer believes FleetCor reported information incorrectly to a credit reporting
agency, Customer should send a written request to the Customer Service address listed on the billing
statement. FleetCor will investigate the matter to determine if incorrect information was reported, in
which case FleetCor will notify each credit reporting agency to which FleetCor reported and will
request they correct the report

27. Cooperation on Information Subject to applicable law, Customer will provide FleetCor any
information that FleetCor reasonably requests about an Authorized User's use of a card. Customer
agrees to provide Operator with annual, fiscal yearend financial statements on an annual basis as
requested. Customer will also provide reasonable cooperation to FleetCor in any investigation,
Iitigation, or prosecution arising in connection with the use of a Card.

28. Preauthorized Charges. If you default, if the card is lost or stolen, or we change your account or
account number for any reason, we may suspend automatic charges on that account to third party
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vendors for insurance premiums (if possible under your account terms) or other goods or services. If
preauthorized charges are suspended, you must contact the third party vendor to reinstate them. You
are responsible for making direct payment for such charges until you reinstate automatic charges.
29. Customer or Operator may, without the other's consent, elect mandatory, binding
arbitration for any claim, dispute, or controversy between or among such parties refating to the Cards
or Account, a prior related account, or the rela!lonshlp of such parties, including without limitation
claims regarding the of this t and this arbitration
provision, and no matter what legal theory it claim are based o or what remedy (damages, or
injunctive or declaratory relief) such claims seek (a ‘Claim"). To accommodate the right to arbitrate.
Customer agrees that it will neither assert, nor participate in, a class action or other representative
action or proceeding related to this Agreement, the Account, the Cards or any other aspect of
Customer’s relationship with Operator.  The party fiing for arbitration must choose one of the
following arbitration firms and follow its rules and procedures for initiating (including paying the filing
fee) and pursuing arbitration before a single neutral arbitrator: American Arbitration Association
National Arbitration Forum or JAMS. Al other fees will be allocated as provided by the rules of the
arbitration firm and applicable law. Claims must be brought in the name of an individual person or
entity and must proceed on an individual (non-class, non-representative) basis.
Claims Covered
+ What Claims are subject to arbitration? Al Claims relating to your Cards or Account, a prior related
account, or our re\atmnshlp are subject to arbitration, including Claims regarding the application.
this Ag and this arbitration provision. All Claims are subject
{o arbitration, no matter what legal theory they are based on or what remedy (damages, or injunctive
or declaratory relief) they seek. This includes Claims based on contract, tort (including intentional
tort), fraud, agency, your or our negligence, statutory or regulatory provisions, or any other sources of
law; Claims made as counterclaims, cross-claims, third-party claims, interpleaders or otherwise; and
Claims made independently or with other claims. A party who initiates a proceeding in court may
elect arbitration with respect to any Claim advanced in that proceeding by any other party. Claims
and remedies sought as part of a class action, private attorney general or other representative action
are subject to arbitration on an individual (non-class, non-representative) basis, and the arbitrator may
award relief only on an individual (non-class, non-representative) basis.
« Whose Claims are subject to arbitration? Not only ours and yours, but also Claims made by or
against anyone connected with us or you or claiming through us or you, such as a co-applicant or
authorized user of your account, an employee, agent, representative, affiliated company, predecessor
or successor, heir, assignee, or trustee in bankruptcy.
« What time frame applies to Claims subject to arbitration? Claims arising in the past, present, or
future, including Claims arising before the opening of your account, are subject to arbitration
« Broadest interpretation. Any questions about whether Claims are subject to arbitration shall be
resolved by interpreting this arbitration provision in the broadest way the law will allow it to be
enforced. This arbitration provision is governed by the Federal Arbitration Act (the “FAA).
« \What about Claims filed in Small Claims Court? Claims filed in a small claims court are not subject
to arbitration, so long as the matter remains in such court and advances only an individual (non-class
non-representative) Claim
How Arbitration Works
« How does a party initiate arbitration? The party filing an arbitration must choose one of the
following three arbitration firms and follow its rules and procedures for initiating and pursuing an
arbitration: American Arbitration Association, JAMS, and National Arbitration Forum. Any arbitration
hearing that you attend will be held at a place chosen by the arbitration firm in the same city as the
U.S. District Court closest to your then current billing address, or at some other place to which you
and we agree in writing. You may obtain copies of the current rules of each of the three arbitration
firms and forms and instructions for initiating an arbitration by contacting them as follows:
American Arbitration Association, 335 Madison Avenue, Fioor 10, New York, NY 10017-4605 Web
site: www.adr.or
JAMS, 1920 Main Street, Suite 300, Irvine, CA 92610 Web site: www jamsadr.com
National Arbitration Forum, P.O. Box 50191, Minneapolis, MN 55405 Web site: www.arbitration-
forum.com
At any time you or we may ask an appropriate court to compel arbitration of Claims, or to stay the
Iitigation of Claims pending arbitration, even if such Claims are part of a lawsuit, unless a trial has
begun or a final judgment has been entered. Even if a party fails to exercise these rights at any
particular time, o in connection with any particular Claims, that party can stil require arbitration at a
later time or in connection with any other Claims.
-+ What procedures and law are applicable in arbitration? A single, neutral arbitrator will resolve
Claims. The arbitrator will be either a lawyer with at least ten years of experience or a retired or
former judge, selected in accordance with the rules of the arbitration firm. The arbitration will follow
procedures and rules of the arbitration firm in effect on Ihe date the arbitration is filed unless those
and rules are with this in which case this Agreement will prevail
Those pracedures and rules may limit the discovery avaname to you or us. The arbitrator wil take
reasonable steps to protect Customer account and other if
requested to do so by you or us. The arbitrator will apply applmble substantive law consistent with
the FAA and applicable statutes of limitations, will honor claims of privilege recognized at law, and will
have the power to award to a party any damages or other relief provided for under applicable law.
You or we may choose to have a hearing and be represented by counsel. The arbitrator will make
any award in writing and, if requested by you or us, will provide a brief statement of the reasons for
the award. An award in arbitration shall determine the rights and obligations between the named
parties only, and only in respect of the Claims in arbitration, and shall not have any bearing on the
rights and obligations of any other person, or on the resolution of any other dispute.
« Who pays? Whoever files the arbitration pays the inifial filing fee. If we file, we pay; if you file, you
pay, unless you get a fee waiver under the applicable rules of the arbitration firm. If you have paid the
inifial fiing fee and you prevail, we will reimburse you for that fee. All fees wil be allocated as
provided by the rules of the arbitration fim and applicable law. However, we will advance or
reimburse your fees if the arbitration firm or arbitrator determines there is good reason for requiring us
to do so, or if you ask us and we determine there is good reason for doing so. Each party will bear
the expense of that party's attoneys, experts, and witnesses, and other expenses, regardiess of
which party prevails, but a party may recover any or all expenses from another party if the arbitrator,
applying appiicable law, so determines
0 can be a party? Claims must be brought in the name of an individual person or entity and
must proceed on an individual (non-class, non-representative) basis. The arbitrator will not award
relief for or against anyone who is not a party. If you or we require arbitration of a Claim, neither you,
we, nor any other person may pursue the Claim in arbitration as a class action, private attorney
general action or other representative action, nor may such Claim be pursued on your or our behalf in
any litigation in any court. Claims, including assigned Claims, of two or more persons may not be
joined or consolidated in the same arbitration. However, applicants, co-applicants, authorized users
on a single account andior related accounts, or corporate affliates are here considered as one
person
+ When is an arbitration award final? The arbitrator's award is final and binding on the parties unless
a party appeals it in writing to the arbitration firm within fifteen days of notice of the award. The
appeal must request a new arbitration before a panel of three neutral arbitrators designated by the

same arbitration firm. The panel will consider all factual and legal issues anew, follow the same rules
that apply to a proceeding using a single arbitrator, and make decisions based on the vote of the
majority. Costs will be allocated in the same way they are allocated for arbitration before a single
arbitrator. An award by a panel is final and binding on the parties after fifteen days has passed. A
final and binding award is subject to judicial review and enforcement as provided by the FAA or cther
applicable law.

Survival and Severability of Terms

This arbitration provision shall survive: () temination or changes in the Agreement, the account, or
the relationship between you and us concerning the account; (i) the bankruptey of any party; and (i)
any transfer, sale or assignment of your account, or any amounts owed on your account, to any other
person or entity. If any portion of this arbitration provision is deemed invalid or unenforceable, the
remaining portions shall nevertheless remain in force. Any different agreement regarding arbitration
must be agreed to in writing

29, Telephone Monitoring and Recording. From time to time we may monitor and record your
telephone calls regarding your account with us to assure the quality of our service.

30. Closing Your Account. You may close your account at any time by notifying us in wiiting via
mail to customer service address on the billing statement. However, you remain responsible to pay
the total balance according to the terms of this Agreement. We may close your account or suspend
your account privileges at any time for any reason without prior notice. FleetCor may take such action
for various reasons, including (but without limitation) if Customer does not use the Cards during any
three (3) month time period. FleetCor may issue Customer or an Authorized User a different Card or
Account number. Customer agrees to indemnify and hold FleetCor, its subsidiaries and affiiates
harmless for any losses, damages or liability arising from a claim against any of the aforementioned
for wrongful cancellation of an Authorized User's Card if Customer, or Customer's designes, is the
party which requested cancellation of the Card. FleetCor may cancel a Card issued to an Authorized
User, in which case FleetCor will notify Customer. Upon cancellation of any Authorized User's Card
for whatever reason, Customer must obtain such Card and return it to FleetCor cut in half. If FleetCor
agrees to reinstate the Account after a cancellation, the new Agreement FleetCor sends Customer
(or, if FleetCor does not send Customer a new Agreement, this Agreement, as it may be amended)
will govern the reinstated Account. “Account Reinstatement” is the process of removing any
suspensions or returning the Account to good standing. All charges, fees, and previous obligations will
remain the Customer's responsibility. When FleetCor reinstates the Account, FleetCor may reinstate
any Cards issued in connection with the Account and bill Customer the applicable fees. However,
nothing in this Agreement shall obligate us to monitor the use of any card, and as described in this
Agreement, you are solely responsible for the use of your account and of any outstanding card issued
on your account. We may also reissue a different card, or account number at any time.

31. Refusal of the Card. We are not ifa jour account is not approved,
either by us or by a third party, even if you have sufficient spend limit available. We may limit the
number of transactions that may be approved in one day. If we detect unusual or suspicious activity
on your account, we may temporarily suspend your account privileges until we can verify the activity.
although we undertake no responsibility to monitor your card or to attempt to detect unauthorized or
fraudulent activity.

32. Claims. All claims for defective fuel, services, merchandise or maintenance must be made to the
merchant operating the merchant location where such fuel, services, merchandise or maintenance
was purchased (even if that merchant is ‘Customer). Any claim for defective fuel, services,
merchandise or maintenance is waived by you unless made in writing to merchant, with a copy to us,
within fiteen (15) days from the date of the purchase of the alleged defective fuel, services,
merchandise or maintenance giving rise to the claim

33. WARRANTY DISCLAIMER, WE DISCLAIM ALL WARRANTIES, EXPRESS, IMPLIED, OR
STATUTORY, INCLUDING ANY WARRANTY OF MERCHANTABILITY OR FITNESS FOR A
PARTICULAR PURPOSE, OR NON-INFRINGEMENT. ALL CARD ACCOUNTS, PRODUCTS, AND
SERVICES ARE PROVIDED ON AN AS-IS BASIS

34. Safe Fueling Operation. You must instruct all persons to whom you provide a card for
purchasing fuel in safe and proper fueling procedures. You must ensure that everyone using a card
issued on your account is instructed in applicable safety measures and will comply with all applicable
laws and safety notices.

35. Maximum Lawful Rate. In no event shall any interest rate or rates payable under this
Agreement, plus any other amounts paid in connection herewith, exceed the highest rate permissible
under any law that a court of competent jurisdiction shall, in a final determination, deem applicable.
You and we, in executing and delivering this Agreement, intend legally to agree upon the rate or rates
of interest and manner of payment stated within it; provided, however, that, anything contained herein
to the contrary notwithstanding, if said rate or rates of interest or manner of payment exceeds the
maximum allowable under applicable law, then, ipso facto, as of the date of this Agreement, you are
and shall be liable only for the payment of such maximum as allowed by law, and payment received
from you in excess of such legal maximum, whenever received, shall be applied to reduce the
principal balance owed to us to the extent of such excess (or shall be a credit if in excess of any such
balance).

36. Limitation of Liability. Operator shall not be liable to Customer for any loss or damages
sustained by Customer as a result of delay in servicing a transaction request, delay resulting from
equipment failure or transmission failure, act of God or any other cause not within the reasonable
control of Operator. OPERATOR WILL HAVE NO LIABILITY FOR INDIRECT, SPECIAL,
CONSEQUENTIAL, PUNITIVE, OR INCIDENTAL DAMAGES OF ANY KIND, INCLUDING CLAIMS
FOR LOSS OF PROFITS, WHETHER RESULTING DIRECTLY OR INDIRECTLY TO CUSTOMER, A
GUARANTOR, CO-MAKER OR THIRD PARTIES, AND WHETHER ARISING IN CONTRACT, TORT.
OR OTHERWISE, EVEN IF SUCH DAMAGES WERE FORESEEABLE OR RESULT FROM A
BREACH OF THIS AGREEMENT. IN THE EVENT A COURT IN A FINAL, NON-APPEALABLE
AWARD FINDS OPERATOR LIABLE FOR ANY DIRECT DAMAGES, OPERATOR'S LIABILITY IN
THE AGGREGATE FOR SUCH DIRECT DAMAGES WILL NOT EXCEED THE AMOUNT PAID OR
PAYABLE BY CUSTOMER TO OPERATOR FOR THE MONTH PRECEDING THE DATE ON
WHICH THE CLAIM AROSE.

37. Miscellaneous. (i)This Agreement shall be governed by the laws of the State of Louisiana
withut regard to the choice of law rules of such state. FleetCor has a substantial presence in such
state, including accounting, treasury and tax functions. (i) No waiver by either party of any breach of
any provision of this Agreement to be performed by the other party shall be construed as a walver of
any succeeding breach of the same or any other provision of this Agreement. (iii) This Agreement
together with changes that may be in effect from time to time constitutes the entire agreement of the
parties relating to this subject matter. (iv) FlestCor reserves the right to assign any or all of their rights
and obligations under this Agreement to a third party. (v) Customer may not transfer or assign this
Agreement or the Account. (vi) Customer must ensure that everyone using a Card issued on the
Customer's Account is instructed in applicable safety measures and will comply with all applicable
laws and safety notices. (vii) In no event shall any interest rate or rates payable under this Agreement
or any other fees paid in connection herewith exceed the highest rate permissible under any law that
a court of competent jurisdiction shall, in a final determination, deem applicable. (viii) If any provision
of this Agreement is declared invalid, illegal, or unenforceable, the validity of the remaining provisions
will not be affected.

38. Assignment or Sale of Account. We reserve the right to assign any or all of our rights and
obligations under this Agreement to a third party. Customer may not transfer or assign this Agreement
or the Account without prior consent from FleetCor.

39, Federal law requires all fnancla\ institutions to obtain, verify and
record information that identifies you (the applicant and any or or co-maker) when you apply
for or open an account. Therefore, we ask for various |dentllymg information about you, which may
include name, address, taxpayer identification number, and other information that will allow us to
identify you. You also represent and covenant that you (a) are not currently and shall not become
subject fo any law, regulation, or list of any government agency (including, without limitation, the U.S.
Office of Foreign Asset Contral list) that prohibits or limits us from making any advance o extension of
credit to you or from otherwise conducting business with you, and (b) shall provide to us when
requested, documentary and other evidence of your identity or the identity of any person to whom
you furnish a card, so that we may comply with any applicable law or regulation, including, without
limitation, Section 326 of the USA PATRIOT Act of 2001, 31 U.S.C. Section 5318.

40. Equal Credit Opportunity Act Notice. The Federal Equal Credit Opportunity Act prohibits
creditors from discriminating against credit applicants on the basis of race, color, religion, national
origin, sex, marital status, age (provided that the applicant has the capacity to enter into a binding
contract); because all or part of the applicant’s income derives from any public assistance program; or
because the applicant has in good faith exercised any right under the Consumer Credit Protection Act.
The federal agency that vith this law ing this creditor is the Federal
Trade Equal Credit O] Act, D

1. Privacy; Customer Data

You consent to Operator's use and storage of information as provided in FleetCor's privacy policy
available at www.flestcardsusa.com.

42, The Vovager Network. The Universal Advantage FleetCard program operates on the Voyager
Network under an agreement between FleetCor and U.S. Bank National Association (U.S. Bank)
FlestCor is not an agent or representative of U.S. Bank, its affiliates or the Voyager Network.
Universal Advantage FleetCard accounts are undenwritten by FleetCor and use of this program does
not make the Account holder a customer of U.S. Bank. U.S Bank reserves the right to screen and
monitor transactions via the Voyager Network for suspicious activity and/or charges

(12122016) FC3040

FLT_FTC00196114



EXHIBIT H



Fuelman FLEET MANAGEMENT REPORT

Provided By:

Direct Marketing
(800) 877-0800 MATCHING STATEMENT # NP48888291

Page: 10f 3

FLEET MANAGEMENT REPORT FOR 10/1/2016 - 10/31/2016
SUMMARY OF TRANSACTIONS THIS REPORTING PERIOD FOR ALL VEHICLES IN YOUR FLEET

PRODUCT QUANTITY BASE PRICE FED TAX ST TAX OTH TAX OTH CHARGES TOTAL
UNL 142.355 $242.97 $26.48 $30.58 $0.00 $300.03
PREM 79.060 $181.11 $14.69 $16.27 $0.00 $212.07
uUDSL* 1,496.307 $2,916.78 $367.95 $341.18 $0.00 $3,625.91
T :

This report is for information only.
Please see remittance copy on the statement for the total payment amount.

TOTAL MILES: 2,912
*This diesel fuel does not contain visible evidence of dye.

EXCEPTION CODES:

3 Veh is restricted from purchasing this fuel
11 Odometer entry is out of sequence

FUEL NET TOTAL  EXCEPT

DATE TIME SITE  DRIVER ODOMETER MPG TYPE Qry PRICE TAXES AMT CODE*
10/*33973 ALL DRIVER 221270 0.0 uDSL® 30.950 1.85530  0.47390 $72.08
10/05 07:58 933973 ALL DRIVER 221270 0.0 uDsL* 55420 1.85480  0.47390 $129.07
10/06 07:16 933973 ALL DRIVER 222445 0.0 UNL 14700 1.71570  0.40390 $31.15 3
10/07 07:30 933973 ALL DRIVER 79886 0.0 ubDsL* 30.790 1.99510  0.47390 $76.02 11
1011 08:34 332537 ALL DRIVER 212448 0.0 uDsL* 96489 1.89310  0.47390 $228.39
1012 08:13 933973 ALL DRIVER 201899 0.0 uDsL* 12280 1.99580  0.47390 $30.32 11
1012 08:24 933973 ALL DRIVER 66339 0.0 uDsL* 114550 1.99520  0.47390 $282.83 11
10/13 06:53 933973 ALL DRIVER 66388 9.1 UNL 5360 1.71270  0.40390 $11.35 3
10/13 06:57 933973 ALL DRIVER 66388 0.0 uDsSL* 18.900 1.99520  0.47390 $46.67
10/20 07:18 933973 ALL DRIVER 168906 0.0 UNL 21430 164540  0.40390 $43.91 3
10/21 08:09 933973 ALL DRIVER 66666 0.0 uDsSL* 31.360 1.91520  0.47390 $74.92 1
10/24 07:31 933973 ALL DRIVER 66718 1.2 uDSL*® 42230 191520  0.47390 $100.89
10/24 07:32 933973 ALL DRIVER 202146 0.0 uDsL* 19.380 1.91480  0.47390 $46.30
10/26 08:17 936000 ALL DRIVER 168966 0.0 UNL 41.080 1.74510  0.40390 $88.28 3,1
10/27 07:13 933973  ALL DRIVER 168906 0.0 UNL 19.170 164480  0.40390 $39.28 3,11
Miles: 101 5.2 554.089 $1301.46

07:50 933973 ALL DRIVER 66121 0.0 uDsSL® 37.230 1.85500  0.47390 $86.71 11
10/04 08:19 933973 ALL DRIVER 212016 0.0 uDsL* 31690 1.85480  0.47390 $73.80
10/05 15:58 881201 ALL DRIVER 555655 0.0 uDsL* 32830 1.89490  0.47390 $77.77
10/07 07:53 333018  ALL DRIVER 10542 0.0 uDsL* 43403 2.08300  0.47390 $110.98 11
10/07 08:02 333018 ALL DRIVER 16195 0.0 PREM 4565 230670  0.40390 $12.37 3
10/08 10:40 936000 ALL DRIVER 185368 0.0 uDSL* 30.200 2.05460  0.47390 $76.37
10/13 16:42 936000 ALL DRIVER 58569 0.0 uDSL* 33.730 2.08540  0.47390 $86.32 1
1017 07:39 936000 ALL DRIVER 288097 0.0 uDsL* 28690 2.02480 047390 $71.69
1017 07:45 936000 ALL DRIVER 80123 0.0 uDsL* 28120 202530  0.47390 $70.27 11
10/19 08:27 936000 ALL DRIVER 221866 0.0 uDsL® 84.060 2.02520  0.47390 $210.07
10/20 15:32 936000 ALL DRIVER 56564 0.0 ubDSL* 33620 2.02530  0.47390 $84.01 11
10/21 06:12 555630 ALL DRIVER 556564 0.0 PREM 16.564 220540  0.40390 $43.22 3
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FLEET MANAGEMENT REPORT

Fuelman

MATCHING STATEMENT # NP48888291
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FUEL NET TOTAL  EXCEPT

DATE TIME SITE  DRIVER ODOMETER  MPG TYPE QTy PRICE TAXES AMT CODE**

08:29 929200 ALLD . . . 0. $46.
10/24 11:15 555631 ALL DRIVER 700000 0.0 uUDSL~ 42669 193510 0.47390 $102.79
10/24 11:22 555631 ALL DRIVER 800000 0.0 UDSL* 13.162 1.93510  0.47390 $31.71

$1184.3

08:02 . .

13:56 933973 ALL DRIVER . 1.99520  0.47390
14:00 933973 ALL DRIVER 11383 0.0 uDSL* 29.520 1.99480  0.47390
07:37 933973 ALL DRIVER 11661 9.1 UDSL* 30400 1.99510  0.47390
08:21 870640 ALL DRIVER 11963 10.2 uDsL* 29510 2.09480  0.47390
08:29 936000 ALL DRIVER 12226 10.1 UDSL* 26.080 2.02450  0.47390
08:08 947867 ALL DRIVER 12490 9.1 uDsSL* 29.064 1.89270  0.47390

185500  0.47390
224530 040390

: 933973 ALL DRIVER .
08:12 903450 ALL DRIVER 14255 9.9 PREM

07:38 933973 ALL DRIVER 14394 4.9 uDsSL* 1.99500  0.47390
10:44 903450 ALL DRIVER 14875 14.0 UDSL* 201510  0.47390
15:24 903450 ALL DRIVER 15191 7.8 uDsSL* 1.95500  0.47390

Miles:

10/03 08:01 894919 ALL DRIVER 9626 0.0 UDSL* 86.141  1.88520 0.47390 $203.21 11
10/18 08:15 332537 ALL DRIVER 212843 0.0 uUDSL* 26.830 1.84310 0.47390 $62.17
10/27 09:05 332537 ALL DRIVER 213226 5.7 UDSL* 67.756  1.84320 0.47390 $157.00
10/28 08:09 933973 ALL DRIVER 202389 0.0 uDsL* 21.140  1.91530 0.47390 $50.51 1"
10/31 07:20 933973 ALL DRIVER 66993 0.0 UDSL* 44160  1.91530 0.47390 $105.50 11

Miles: 383 $578.39

10110 1053 933973 ALL DRIVER 156333 PREM 27560 245540 040390  $78.80

10112 11:20 933973 ALL DRIVER 26667 UNL 8500 1.71290 0.40390 $18.01
10/13 08:57 933973 ALL DRIVER 229130 UNL 21.860 1.71500 0.40390 $46.32
10119 12:46 936000 ALL DRIVER 202260 uDsL” 9.870  2.02430 0.47390 $24.66
10/22 14:27 324769 ALL DRIVER 91133 PREM 21.281 216010 0.35890 $53.60

Miles: —— 99.326 $243.12
SITE LEGEND
SITE # SITE NAME ADDRESS CITY STATE
324769 7 Valley 497 Mo-76 Anderson MO
332537 Casey's #3414 4751 W Don Tyson Parkway Springdale AR
333018 Kum & Go #0423 90 E Main St Farmington AR
565630 Kum & Go #408 2811 E Central Ave Bentonville AR
555631 Kum & Go #409 2388 N College Ave Fayetteville AR
870640 Hilltop Travel Center 8265 Highway 282 Alma AR
881201 White Oak #32 1140 E Centerton Blvd Centerton AR
894919 Kum & Go #400 4231 Elm Springs Rd Springdale AR
903450 White Oak #14 2584 N Gregg Ave Fayetteville AR
929200 White Oak #38-trk Diesel 4128 Wagon Wheel Rd Springdale AR
933973 Jtl Holdings Shell 836 N 48th St Springdale AR
936000 White Oak #38 4128 Wagon Wheel Rd Springdale AR
947867 Casey's #3255 1531 S 8th St Rogers AR
OTHER CHARGES
11/07/2016 Terms Adjustment $20.69
11/07/2016 Late Fee on Invoice #48612558 $827.86

Confidential FLT_FTC00238100



FLEET MANAGEMENT REPORT

Fuelman

MATCHING STATEMENT # NP48888291

Page: 3of3

OTHER CHARGES
11/07/2016 Optional Report Charge $19.95
11/07/2016 Report Delivery $5.00
10/31/2016 Finance Charge $125.40
11/07/2016 Card Fee $16.00
11/07/2016 Emergency Credit Services $25.00

Convenience Network Surcharge $16.00

$1,055.90

Finance Charge Based on the following:
Annual Percentage Rate: 32.0%  Period Rate: 0.08767% Average Daily Balance: $4,614.09 Days in Finance Charge Calculation 31

Confidential FLT_FTC00238101
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EXHIBIT J



One Screen = Big Benefits
FleetDash simplifies fuel spend with complete visibility into what’s happening
with your fleet fuel transactions—and it puts all the information you need on a single screen.

What does that mean to Universal Platinum customers? The answer is clear:

More Time
FleetDash creates more time to spend on key areas of your business —stop chasing down
the source of fuel expenses through static reports with too much data.

= The Transaction Dash simply summarizes trends and opportunities to save on fuel

« Easily filter data into the information you need to make the right decisions on your fuel spend

More Control
FleetDash is your own personalized control center to know what’s happening with every
fuel transaction — stop guessing why fuel costs are so high.

= Alerts will enable you to instantly know transaction patterns—what cards are used when,

how often and where—to prevent fraud and waste

= Build your own custom alerts portfolio to focus on card transactions that are most important to your business

More Savings
FleetDash simply shows you the lowest cost fuel sites so you can reinvest the savings into
your business — stop missing out on the best fuel deals in your area.

= Benchmark your fuel payments against market averages with price comparison tool—calculate the amount

of fuel savings and identify missed savings opportunities each month

= |dentify vehicles with poor MPG performance and uncover potential maintenance issues

+ se the Fuelman® Network Locator to find in-network locations that will save your business

even more per gallon on every fuel purchase

Fuelman® is a registered trademark of FLEETCOR Technologies Operating Company, LLC.

Platinum MC_2673_NF
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Simply. Clearly. Efficiently.

Clearly see Month-to-Date metrics and
trends for fuel usage.

Four separate graphs show
your fuel use trends.

Know immediately when card usage behavior
requires your attention.

Fuelman Discount Network savings are
highlighted for your opportunities to save.

Filter your Price Comparison Report to see
only the information you need.

Compare driver-by-driver vs. market average
fuel usage versus the industry average.

Actively chart the average price per gallon by
the fuel types your fleet uses.

View details of each transaction by card,
vehicle, driver or merchant.

Create actionable alerts that apply directly to
your fleet’s needs.

Utilize filters to view alerts that require
your immediate attention.

View details of every transaction associated
with each alert notification.

Log into iConnectData at
www.universalplatinummc.com and use
FleetDash to transform your business today!

FLT FTC00000213
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CONFIDENTIAL

PO Box 923928
Norcross, GA 30010

6/12/2015

Customer Name
Contact

Street

City, State Zip

Dear Contact;
As a valued partner, we pride ourselves on keeping an eye on future trends and best practices for our clients.

Businesses across the United States are taking steps to do something about their fleet’s CO, emissions. Whether it is
investing in electric motor vehicles, CNG, or other alternative energy vehicles, leading companies like AT&T, Waste
Management and many others are working to implement sustainability programs. You have probably seen the
marketing on the sides of their vehicles. Along with a desire to do-good, these companies have figured out that
today’s consumers and corporate buyers are more loyal to companies that give back and go green. In fact, surveys
we have seen say that:

e  “55% percent of consumers surveyed are willing to pay more for goods and services from companies that have
implemented programs to give back to society.” — Nielsen, 2014
e “84% of American consumers report they consider sustainability when making purchasing decisions.”

— Hartman Group, 2014

With this in mind we are excited to announce The Clean Advantage Program, a turnkey sustainability program,
brought to you by Universal Advantage and GreenPrint. This program automatically calculates your fleet’s CO,
emissions and reduces them by up to 50% through proportionate investments in projects that sequester CO, from
the atmosphere making your vehicles the cleanest on the road — even cleaner than electric or CNG vehicles. The
Clean Advantage Program invests in many projects that not only reduce CO,, but also help to provide habitats for
wildlife, clean landfills, and develop local parks and recreational space for people to enjoy. For perspective, each
new tree planted removes up to 500 pounds of CO; in its lifetime.

You can leverage this program to build goodwill in your community, with your employees, your clients and
prospective customers. As a member of the Clean Advantage program you can use the program logo and
description on your website, in your collateral and on your vehicles. Just visit www.CleanAdvantageProgram.com
at any time to view the program details, download collateral, and view the projects you are supporting. Upon
request, we will also provide you with an annual e-certificate to show how many pounds of CO; you have reduced.

Best of all, you do not have to do anything to take advantage of this great program. Just keep using your Universal
Advantage card as you do today. Beginning July 15™ for $0.05 per gallon each month we will calculate and offset
your vehicles’” CO, emissions and invest proportionately in certified emission reduction projects. If you would like
more information please visit www.CleanAdvantageProgram.com.

Together we can build a better future and ensure a more sustainable and healthy tomorrow.

Building Businesses Together,
The Universal Advantage Team

We hope you enjoy the benefits this program offers and wish to remain enrolled.
Should you wish to un-enroll at any time please call customer service at 1-855-294-6080.
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Use FleetAdvance and stop
leaving moiney on tiie table!

Comdata® FleetAdvance

Driving Smarter Fuel Choices

What are you doing to reduce your fuel costs?

Fleets using FleetAdvance can save up to
20c/gallon.*

- Scoring

> Each transaction is scored based on the price paid at the pump vs. price
available at nearby locations.

> ldentify opportunities for savings!

- Notifications

> Setalerts via e-mail or text any time a transaction occurs outside of your
configured limits.

> Take action to save on fuel on your next purchase.

- Dashboard b COMDATA

FleetAdvance

> Consolidated view of your account activity.

Driver Ranking

> Turn data into savings!

DriverID-836.
Driver -528.

- Route Planning E—

Driver D156

Driver ID-287

> Determine the best fuel pricing along your planned routes.

> Know you’re getting the lowest prices before you hit the road.

* Fleets using FleetAdvance see an average score improvement of over 10 points.

“ . FleetAdvance is provided to you free, without obligation, for 60 days after account set up.
a Following the trial, your account will be charged $29.97/mo. it you deciae to discontinue

Payment Innovation using FleetAdvance, simply call Customer Service at 1-800-771-6075 to opt out.
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