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UNITED STATES OF AMERICA
BEFORE THE FEDERAL TRADE COMMISSION
OFFICE OF ADMINISTRATIVE LAW JUDGES

In the Matter of

BENCO DENTAL SUPPLY CO.,
a corporation,

HENRY SCHEIN, INC.,
a corporation, and

PATTERSON COMPANIES, INC.,
a corporation.

Docket No. 9379

ANSWER OF RESPONDENT HENRY SCHEIN, INC.

Respondent Henry Schein, Inc. (hereinafter “Schein”) hereby answers the Complaint

filed by the Federal Trade Commission (“Commission”) on February 12, 2018. Except where

otherwise indicated, the answers herein are identified by the paragraph numbers of the Complaint

and respond to the corresponding paragraph of the Complaint. Pursuant to 16 C.F.R. § 3.12,

Schein denies all allegations in the Complaint, except those specifically admitted herein.

GENERAL RESPONSE TO THE COMMISSION’S ALLEGATIONS

The Complaint contains a glaring omission: Schein’s unique and long-standing history of

doing business with numerous group purchasers, including buying groups. Schein does not have,

nor has it ever had, any policy—formal or informal—against doing business with buying groups.

Contrary to the unfounded allegations in the Complaint, there were no communications

whatsoever between Schein and Respondents Benco Dental Supply Company (“Benco”) or

Patterson Companies, Inc. (“Patterson”) regarding whether to do business with buying groups.
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The allegation that Schein entered into an agreement with Benco and Patterson—its fierce

competitors—not to do business with buying groups is untenable, and contradicted by Schein’s

own buying group relationships. Schein has consistently made independent decisions about

whether to work with particular buying groups, as with any other customer, and has engaged

with buying groups when it made economic sense to do so. Simply put, Schein has done

business with, and continues to do business with, the very groups the Complaint alleges Schein

conspired to boycott.

RESPONSE TO SPECIFIC ALLEGATIONS

1. Paragraph 1 of the Complaint contains conclusions of law to which Schein is not

required to respond. Schein denies that it violated Section 5 of the Federal Trade Commission

Act or engaged in any unlawful conduct. Schein specifically denies any conspiracy among

Schein, Benco, and Patterson to refuse to offer discounted prices or otherwise negotiate with

buying groups. Schein asserts that for well over a decade, Schein has done business, and

continues to do business, with numerous group purchasers, including buying groups. To the

extent any further response is required, Schein denies the allegations in Paragraph 1.

2. Schein lacks sufficient knowledge or information to form a belief about the truth

of the allegations relating to Respondents’ collective market share, and, therefore, denies such

allegations. Schein admits that it competes vigorously against numerous competitors, including,

but not limited to, Benco and Patterson. Schein admits that it sells dental supplies and equipment

to solo practitioners and small group dental practices, among other customers. To the extent any

further response is required, Schein denies the remaining allegations in Paragraph 2.

3. Schein denies the allegations in Paragraph 3 to the extent they narrowly define the

term “buying group”; purport to describe all group purchasers; and suggest that “buying groups,”
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“group purchasing organizations,” “GPOs,” “buying clubs,” and “buying cooperatives” are one

and the same. To the extent any further response is required, Schein denies the allegations in

Paragraph 3.

4. Schein denies the allegations in Paragraph 4, and specifically denies that buying

groups are necessarily distinct from other large purchasers of dental products. Schein asserts that

some purchasers—including community health center associations and corporate dental

practices—negotiate discounted pricing for their independently-owned members by leveraging

the members’ purchasing power. To the extent any further response is required, Schein denies

the allegations in Paragraph 4.

5. Schein denies the allegations as to Schein. Schein lacks sufficient knowledge or

information to form a belief about the truth of the remaining allegations in Paragraph 5; and,

therefore, denies the allegations.

6. Schein denies the allegations as to Schein, except Schein admits that it has made a

unilateral business decision to contract with and provide discounts to numerous buying groups.

Schein specifically denies that all buying groups offer Schein the opportunity to gain new

customers or sales from competitors. Schein lacks sufficient knowledge or information to form a

belief about the truth of the remaining allegations in Paragraph 6; and, therefore, denies such

allegations.

7. Schein denies the allegations in Paragraph 7, and specifically denies that it

entered into any agreement with Benco and Patterson to take any collective, coordinated action

against buying groups. Schein asserts that it has always evaluated potential buying group

partners independently, and has sold to numerous such groups for well over a decade.



PUBLIC

4

8. Schein denies the allegations in Paragraph 8; no such agreement existed and no

such communications between Schein and Benco or Patterson occurred. Schein specifically

denies any agreement involving Schein or its executives not to provide discounts to or otherwise

contract with buying groups composed of solo practitioners or small group practices. Schein

asserts that it has contracted with and provided discounts to many such groups.

9. Schein denies the allegations in Paragraph 9, except Schein admits that it has

always decided independently whether, and to what extent, to compete for business from buying

groups. Schein specifically denies any coordinated conduct with Benco and Patterson and denies

informing its sales force not to provide discounts to or compete for the business of buying

groups. On the contrary, Schein asserts that it has provided discounts, rebates, other incentives

or beneficial terms to numerous group purchasers, including buying groups, for well over a

decade.

10. Schein denies the allegations in Paragraph 10, and specifically denies that there

was any agreement involving Schein not to compete for buying group business. Schein asserts

that it has competed, and continues to compete, for buying group business. To the extent any

further response is required, Schein denies the allegations in Paragraph 10.

11. Schein denies the existence of any conspiracy involving Schein. Schein lacks

sufficient knowledge or information to form a belief regarding the truth of the remaining

allegations in Paragraph 11, and, therefore, denies the allegations.

12. Paragraph 12 contains conclusions of law to which no response is required. To

the extent a further response is required, Schein denies the allegations in Paragraph 12.

13. Schein admits that Benco Dental Supply Company is a full-service, national

distributor that sells dental supplies, equipment and services to dental practitioners in the United
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States. Schein lacks sufficient knowledge or information to form a belief about the truth of the

remaining allegations in Paragraph 13; and, therefore, denies such allegations.

14. Admitted.

15. Schein admits that Patterson Companies, Inc. is a full-service, national distributor

that sells dental supplies, equipment and services to dental practitioners in the United States.

Schein lacks sufficient knowledge or information to form a belief about the truth of the

remaining allegations in Paragraph 15 of the Complaint; and, therefore, denies such allegations.

16. Schein admits that it is a corporation. Paragraph 16 contains conclusions of law

to which Schein is not required to respond. To the extent any further response is required,

Schein denies the allegations in Paragraph 16.

17. Schein admits that it sells dental products and services in interstate commerce, but

specifically denies the acts and practices alleged in the Complaint. Schein lacks sufficient

knowledge or information to form a belief about the truth of the remaining allegations in

Paragraph 17; and, therefore, denies such allegations.

18. Schein admits that dentists use dental supplies and dental equipment in the

practice of dentistry. Schein lacks sufficient knowledge or information to form a belief about the

truth of the remaining allegations in Paragraph 18; and, therefore, denies such allegations.

19. Schein admits that dentists use dental supplies and dental equipment in the

practice of dentistry. Schein lacks sufficient knowledge or information to form a belief

regarding the truth of the remaining allegations in Paragraph 18; and, therefore, denies such

allegations.

20. Schein admits that it is a full-service distributor that sells dental products and

services to dentists. Schein admits that there are other full-service distributors, mail-order or



PUBLIC

6

internet distributors, and direct manufacturers who sell dental products to dentists. Schein lacks

sufficient knowledge or information to form a belief about the truth of the remaining allegations

in Paragraph 20; and, therefore, denies such allegations.

21. Schein lacks sufficient knowledge or information to form a belief about the truth

of the allegations in Paragraph 21; and, therefore, denies such allegations, except Schein admits

that, as a full-service distributor, Schein offers valuable services to its customers.

22. Paragraph 22 contains conclusions of law to which Schein is not required to

respond. To the extent any response is required, Schein denies the allegations in Paragraph 22.

23. Paragraph 23 of calls for a legal conclusion for which no response is required. To

the extent a response is required, Schein denies the allegations in Paragraph 23.

24. Schein denies the allegations in Paragraph 24, except Schein admits that as a full-

service distributor it offers dental supplies, equipment, and value-added services to customers.

Schein asserts that it has provided, and continues to provide, these products and services to solo

practitioners and small group practices, whether or not they are affiliated with a buying group.

25. Schein admits that mail-order and Internet distributors do not provide the breadth

of services available through Schein. Schein lacks sufficient knowledge or information to form a

belief about the truth of the remaining allegations in Paragraph 25; and, therefore, denies such

allegations.

26. Schein admits that some manufacturers sell dental products directly to dental

professionals. Schein lacks sufficient knowledge or information to form a belief about the truth

of the remaining allegations in Paragraph 26; and, therefore, denies such allegations.

27. Schein denies the allegations in Paragraph 27.
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28. Schein lacks sufficient knowledge or information to form a belief about the truth

of the allegations in Paragraph 28; and, therefore, denies such allegations.

29. Schein lacks sufficient knowledge or information to form a belief about the truth

of the allegations in Paragraph 29 of the Complaint; and, therefore, denies such allegations.

30. Paragraph 30 contains conclusions of law to which no response is required.

Schein admits that it sells dental supplies, equipment, and services to dentists across the United

States. Schein lacks sufficient knowledge or information to form a belief about the truth of the

remaining allegations in Paragraph 30; and, therefore, denies such allegations.

31. Schein denies the allegations contained in Paragraph 31, and asserts that Schein

has continually competed for the business of buying groups, and provided discounts to such

groups for well over a decade.

32. Schein denies the allegations contained in Paragraph 32, and asserts that Schein

has competed for the business of buying groups, and provided discounts to such groups, before

and after July 2012.

33. Upon information and belief, Schein understands that Benco historically had a

policy of not doing business with buying groups. Schein admits that it has historically worked,

and continues to work, with buying groups. Schein denies that there was any point in time when

it “began pursuing an anti-buying group strategy” or stopped working with all buying groups.

Schein admits that a Benco senior executive communicated with a Schein senior executive on

topics unrelated to buying groups prior to July 2012. To the extent any further response is

required, Schein denies the allegations in Paragraph 33.
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34. Schein denies the allegations in Paragraph 34. Schein has competed, and

continues to compete, for the business of buying groups, in part by providing discounts to those

groups.

35. Schein notes that the Commission mischaracterizes or takes out of context the

cited quotations. Schein lacks sufficient knowledge or information to form a belief as to the

truth of the remaining allegations in Paragraph 35; and, therefore, denies such allegations.

36. Schein denies the allegations in Paragraph 36 to the extent they suggest that

Schein was a party to any agreement not to do business with buying groups. Schein asserts that

it has competed for the business of buying groups and provided discounts to numerous buying

groups for well over a decade. Schein lacks sufficient knowledge or information to form a belief

about the truth of the remaining allegations in Paragraph 36; and, therefore, denies such

allegations.

37. Schein lacks sufficient knowledge or information to form a belief about the truth

of the allegations in Paragraph 37; and, therefore, denies such allegations. To the extent that

Paragraph 37 purports to describe the contents of a document, that document is the best evidence

of its contents and no response is necessary.

38. Schein lacks sufficient knowledge or information to form a belief about the truth

of the allegations in Paragraph 38; and, therefore, denies such allegations.

39. To the extent that Paragraph 39 purports to describe the contents of certain

documents, those documents are the best evidence of their contents and no response is necessary.

To the extent any further response is required, Schein lacks sufficient knowledge or information

to form a belief about the truth of the allegations in Paragraph 39; and, therefore, denies such

allegations.
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40. Schein denies the allegations in Paragraph 40 to the extent they suggest Schein

instructed its sales force to avoid selling to buying groups. Schein asserts that it has competed

for the business of buying groups and provided discounts to numerous buying groups for well

over a decade. Schein lacks sufficient knowledge or information to form a belief as to the truth

of the other allegations in Paragraph 40; and, therefore, denies such allegations.

41. To the extent that Paragraph 41 purports to describe the contents of a document,

that document is the best evidence of its contents and no response is necessary. To the extent

any further response is required, Schein lacks sufficient knowledge or information to form a

belief about the truth of the allegations in Paragraph 41; and, therefore, denies such allegations.

42. Schein denies that there was any agreement between Schein, Benco, and Patterson

pursuant to which Schein refused to bid for the business of the referenced group or any other

group. Schein asserts that it has bid, and continues to bid, for buying group business. Schein

lacks sufficient knowledge or information to form a belief about the truth of the remaining

allegations in Paragraph 42; and, therefore, denies such allegations.

43. To the extent that Paragraph 43 purports to describe the contents of a document,

that document is the best evidence of its contents and no response is necessary. Schein notes that

the Commission mischaracterizes or takes out of context the cited quotations from non-Schein

employees and ignores the fact that Schein has, in fact, consistently done business with

numerous buying groups for well over a decade. To the extent any further response is required,

Schein denies the allegations in Paragraph 43.

44. Schein admits that a senior executive from Benco reached out to a senior

executive from Schein regarding the referenced group, but otherwise denies the allegations in
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Paragraph 44 as to Schein. Schein lacks sufficient knowledge or information to form a belief

about the truth of the remaining allegations; and, therefore, denies the allegations.

45. Schein admits the first sentence of Paragraph 45. Schein admits the second

sentence of Paragraph 45, except Schein denies that its executive discussed the referenced group.

Schein denies the third sentence of Paragraph 45. Schein admits that a Benco senior executive

sent the text message referenced in the last sentence of Paragraph 45, but specifically denies the

characterization of the language as alleged. To the extent any further response is required,

Schein denies the remaining allegations in Paragraph 45.

46. Schein lacks sufficient knowledge or information to form a belief about the truth

of the allegations in the first two sentences of Paragraph 46; and, therefore, denies such

allegations. Schein denies the allegations in the third and fourth sentences of Paragraph 46 on

the basis that the quoted information, offered without context, is so incomplete as to be

misleading. Schein specifically denies the characterization of the language as alleged and states

that the quoted documents need to be read in their entirety for a complete and accurate

description of their contents. To the extent any further response is required, Schein denies the

allegations in Paragraph 46.

47. Schein admits the first sentence in Paragraph 47, except that Schein denies that

the text messages and phone calls were in any way related to the referenced group or any other

buying group. Schein denies the allegations in the second sentence as it relates to Schein.

Schein lacks sufficient knowledge or information to form a belief about the truth of the

remaining allegations in Paragraph 47; and, therefore, denies such allegations.

48. Schein denies the allegations in Paragraph 48 to the extent they suggest that

Schein was a party to any agreement with Benco or with Patterson. To the extent that Paragraph
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48 purports to describe the contents of a document, that document is the best evidence of its

contents and no response is necessary. Schein lacks sufficient knowledge or information to form

a belief about the truth of the remaining allegations in Paragraph 48; and, therefore, denies such

allegations.

49. To the extent that Paragraph 49 purports to describe the contents of a document,

that document is the best evidence of its contents and no response is necessary. Schein denies

the allegations in Paragraph 49 to the extent they suggest that Schein was a party to any

agreement not to do business with buying groups. Schein lacks sufficient knowledge or

information to form a belief as to the truth of the remaining allegations in Paragraph 49; and,

therefore, denies such allegations.

50. Schein lacks sufficient knowledge or information to form a belief as to the truth of

the allegations in Paragraph 50; and, therefore, Schein denies such allegations.

51. Schein notes that the Commission mischaracterizes or takes out of context the

cited quotation from a non-Schein employee and ignores the fact that Schein has consistently

done business with numerous buying groups for well over a decade. To the extent any further

response is required, Schein denies the allegations in Paragraph 51.

52. Schein lacks sufficient knowledge or information to form a belief about the truth

of the allegations in Paragraph 52; and, therefore, denies such allegations.

53. Schein lacks sufficient knowledge or information to form a belief about the truth

of the allegations in Paragraph 53; and, therefore, denies such allegations.

54. Schein lacks sufficient knowledge or information to form a belief about the truth

of the allegations in Paragraph 54 of the Complaint; and, therefore, denies such allegations.
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55. To the extent that Paragraph 55 purports to describe the contents of a document,

that document is the best evidence of its contents and no response is necessary. Schein lacks

sufficient knowledge or information to form a belief about the truth of the allegations in

Paragraph 55; and, therefore, denies such allegations.

56. Schein notes that the Commission mischaracterizes or takes out of context the

cited quotation from a non-Schein employee and ignores the fact that Schein has, in fact,

consistently done business with numerous buying groups for well over a decade. To the extent

any further response is required, Schein denies the allegations in Paragraph 56.

57. Schein admits that a Benco manager called a Schein manager prior to October 9,

2013 and told him that Benco was not going to bid on the referenced buying group. Schein

denies all other allegations in Paragraph 57, and asserts that the Schein manager did not provide

any Schein information to the Benco manager during the unsolicited phone call. Schein further

asserts that it did, in fact, bid for the business of the referenced buying group shortly after the

phone call.

58. Schein admits the allegations in Paragraph 58, except Schein notes that the cited

quotation, offered without context, is misleading as framed.

59. Schein lacks sufficient knowledge or information to form a belief as to the truth of

the allegations in Paragraph 59; and, therefore, denies such allegations.

60. Schein notes that the Commission mischaracterizes or takes out of context the

cited quotation from a non-Schein employee and ignores the fact that Schein did, in fact, bid for

the business of this very group shortly after the referenced email, and otherwise has done

business with this group during the time of the alleged conspiracy. To the extent any further

response is required, Schein denies the allegations in Paragraph 60.
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61. Schein denies the allegations in Paragraph 61 as it relates to Schein. Schein

specifically denies that it was a party to any agreement not to do business with buying groups.

Schein notes that the Commission ignores the fact that Schein has consistently done business

with numerous buying groups for well over a decade.

62. Schein notes that the Commission mischaracterizes or takes out of context the

cited quotation from a non-Schein employee. Schein denies the allegations in Paragraph 62 to

the extent they suggest that Schein was a party to any agreement not to do business with buying

groups. Schein lacks sufficient knowledge or information to form a belief as to the truth of the

remaining allegations in Paragraph 62; and, therefore, denies such allegations.

63. Schein notes that the Commission mischaracterizes or takes out of context the

cited quotation from a non-Schein employee and ignores the fact that Schein has, in fact,

consistently done business with numerous buying groups for well over a decade. Schein lacks

sufficient knowledge or information to form a belief as to the truth of the allegations in

Paragraph 63; and, therefore, denies such allegations.

64. Schein notes that the Commission mischaracterizes or takes out of context the

cited quotation from a non-Schein employee and ignores the fact that Schein has, in fact,

consistently done business with numerous buying groups for well over a decade. To the extent

any further response is required, Schein denies the allegations in Paragraph 64.

65. Schein denies the allegations in Paragraph 65, and asserts that Schein has

competed for the business of buying groups for well over a decade, and provided discounts to

such groups.

66. Schein denies the allegations in Paragraph 66, and specifically denies that there

was any such agreement.
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67. Schein denies the allegations in Paragraph 67, and specifically denies that there

were any such communications involving Schein.

68. Admitted.

69. Schein denies the allegations in Paragraph 69, except Schein admits that in

October 2013, the Texas Dental Association launched TDA Perks Supplies, an internet sales

platform operated by SourceOne Dental. Schein specifically denies the characterization of TDA

Perks Supplies as a buying group.

70. Schein denies the allegations in Paragraph 70 as to Schein. Schein lacks

sufficient knowledge or information to form a belief as to the truth of the other allegations in

Paragraph 70; and, therefore, denies such allegations.

71. Schein denies the allegations in Paragraph 71, and specifically denies that any of

the referenced communications in subparts a-d support any allegation of coordinated action or

conduct between Schein, Benco, and Patterson related to the TDA trade show.

a. Schein admits that in October 2013, a Benco manager called a Schein manager and

informed him that Benco was considering pulling out of the TDA trade show, but

Schein notes that the Commission mischaracterizes or takes out of context the cited

quotation regarding the communication from the non-Schein employee. Schein lacks

sufficient knowledge or information to form a belief as to the truth of the remaining

allegations; and, therefore, denies such allegations.

b. Schein admits that a Schein regional manager in Texas visited a Patterson branch

manager, who confirmed that Patterson would not be attending the TDA trade show.

To the extent that Paragraph 71b purports to describe the contents of a document, that

document is the best evidence of its contents and no response is necessary. Schein
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denies the remaining allegations, because the selective quotation of written material,

offered without dates and context, is misleading as framed.

c. Schein admits that Patterson’s senior manager called Schein’s senior manager on

January 6, 2014, and the phone call lasted for approximately 14 minutes. Schein

denies the characterization of the January 21, 2014 email as a “follow-up email” and

notes that the Commission mischaracterizes or takes out of context the cited

quotation. To the extent any further response is required, Schein denies the

allegations in Paragraph 71c not specifically admitted herein.

d. Schein admits that on April 16, 2014, Benco’s senior executive forwarded an email to

a Schein senior executive and Patterson senior executive, attaching an article written

by TDA Perks Supplies (SourceOne Dental) from the publically available Texas

Dental Journal dated November, 2013. Schein notes that its senior executive did not

respond to the email. To the extent any further response is required, Schein denies

the remaining allegations in Paragraph 71d.

72. Schein admits it did not attend the 2014 TDA trade show, but denies any

allegation that it reached an agreement with Benco or Patterson not to attend. Schein asserts that

its majority-owned subsidiaries attended and supported the 2014 TDA trade show, and one of

them even sponsored the show. Schein admits that Benco and Patterson did not attend the 2014

TDA trade show, but lacks sufficient knowledge or information to form a belief regarding the

truth of the remaining allegations in Paragraph 72.

73. Schein admits that it did not attend the AZDA trade show in March 2015, but

denies reaching an agreement with Benco and Patterson not to attend such meeting. Schein notes

that the Commission mischaracterizes or takes out of context the cited quotation from a non-
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Schein employee. Schein lacks sufficient knowledge or information to form a belief as to the

remaining allegations in Paragraph 73; and, therefore, denies such allegations.

74. Schein denies the allegations in Paragraph 74, and asserts that Schein made an

independent decision not to attend the TDA and AZDA trade shows.

75. Schein denies the allegations in Paragraph 75, and specifically denies that its

conduct had the “effect of restraining competition unreasonably and injuring customers and

others.” Schein has consistently done business with numerous group purchasers, including

buying groups, for well over a decade.

76. Paragraph 76 calls for legal conclusions for which no response is required. To the

extent any further response is required, Schein denies the allegations in Paragraph 76.

77. Denied.

78. Denied.

79. Denied.

80. Schein hereby repeats and re-alleges its responses to Paragraphs 1 through 21 and

31 through 74 of the Complaint as if fully set forth herein.

81. Denied.

82. Denied.

83. Schein hereby repeats and re-alleges its responses to Paragraphs 1 through 79 of

the Complaint as if fully set forth herein.

84. Denied.

85. Denied.

86. Schein hereby repeats and re-alleges its responses to Paragraphs 1 through 79 of

the Complaint as if fully set forth herein.
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87. Denied.

88. Denied.

89. Schein hereby repeats and re-alleges its responses to Paragraphs 1 through 66 and

75 through 79 of the Complaint as if fully set forth herein.

90. Schein denies that there was any “joint agreement” involving Schein. Schein

lacks sufficient knowledge or information to form a belief as to the truth of the other allegations

in Paragraph 90; and, therefore, denies such allegations.

DEFENSES

Schein asserts the following defenses, without assuming any burden of proof on such

defenses that would otherwise rest with the Commission or relieving Complaint Counsel of its

burden to establish each element of its alleged claims:

FIRST AFFIRMATIVE DEFENSE

The Complaint fails to state a claim upon which relief can be granted.

SECOND AFFIRMATIVE DEFENSE

The contemplated relief would not be in the public interest.

THIRD AFFIRMATIVE DEFENSE

The Complaint fails to allege a plausible relevant product market.

FOURTH AFFIRMATIVE DEFENSE

The Complaint fails to allege any plausible harm to competition.

FIFTH AFFIRMATIVE DEFENSE

The Complaint fails to allege any plausible harm to consumers or consumer welfare.

SIXTH AFFIRMATIVE DEFENSE

The alleged potential harm to competition is not actionable.
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SEVENTH AFFIRMATIVE DEFENSE

The Commission’s claims are barred, in whole or in part, because the injuries alleged by

the Commission, to the extent any exist, were caused, in whole or in part, by the conduct of third

parties for whom Schein was not responsible, through forces in the marketplace over which

Schein has no control.

EIGHTH AFFIRMATIVE DEFENSE

The Commission is not entitled to any equitable relief, because any alleged wrongful acts

ended years ago, and the Complaint fails to allege facts to suggest that there is a likelihood that

the alleged conduct will reoccur.

NINTH AFFIRMATIVE DEFENSE

The Commission’s claims are barred, in whole or in part, because Schein is not liable for

the acts of any other Respondent.

TENTH AFFIRMATIVE DEFENSE

Schein hereby adopts and incorporates by reference any and all other defenses asserted or

to be asserted by any other Respondent to the extent Schein may share in such defense.

Schein has not knowingly or intentionally waived any applicable defenses, and it reserves

the right to assert and rely upon other applicable defenses that may become known to Schein

through discovery or other investigation as may be appropriate at a later time. Schein reserves

the right to amend, or seek to amend, its answer or affirmative defenses.

PRAYER FOR RELIEF

WHEREFORE, having fully answered the Complaint, Schein respectfully requests that

the Commission (i) deny the Commission’s contemplated relief; (ii) dismiss the Complaint with

prejudice as to Schein; (iii) pursuant to 16 C.F.R § 3.81, award Schein its costs of suit, including
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attorneys’ fees and expenses, as may be allowed by law; and (iv) award such other and further

relief as the Commission may deem just and proper.

Dated: March 6, 2018 Respectfully submitted,

/s/ John P. McDonald
John P. McDonald
jpmcdonald@lockelord.com
LOCKE LORD LLP
2200 Ross Avenue, Suite 2800
Dallas, TX 75201
(214) 740-8000 (Telephone)
(214) 740-8800 (Facsimile)

Lauren M. Fincher
lfincher@lockelord.com
LOCKE LORD LLP
600 Congress Avenue, Suite 2200
Austin, Texas 78701
512-305-4700 (Telephone)
512-305-4800 (Facsimile)

Colin R. Kass
ckass@proskauer.com
Adrian Fontecilla
afontecilla@proskauer.com
PROSKAUER ROSE LLP
1001 Pennsylvania Ave., NW
Suite 600 South
Washington, DC 20004
Telephone: (202) 416-6800
Fax: (202) 416-6899

Timothy J. Muris
tmuris@sidley.com
Sidley Austin LLP
1501 K Street, N.W.
Washington, D.C. 20005
Telephone: (202) 736-8000
Facsimile: (202) 736-8711
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CERTIFICATE OF SERVICE

I hereby certify that on March 6, 2018, I filed the foregoing document electronically using
the FTC’s E-Filing System, which will send notification of such filing to:

The Honorable D. Michael Chappell
Chief Administrative Law Judge
600 Pennsylvania Ave., NW
Suite 110
Washington, DC, 20580

Secretary Donald Clark
600 Pennsylvania Ave., NW
Suite 172
Washington, DC, 20580

I further certify that on March 6, 2018, I delivered via electronic mail a copy of the
foregoing document to:

Lin Kahn (Attorney)
lkahn@ftc.gov
Ronnie Solomon (Attorney)
rsolomon@ftc.gov
Matthew D. Gold (Attorney)
mgold@ftc.gov
John Wiegand (Attorney)
jwiegand@ftc.gov
Erika Wodinsky (Attorney)
ewodinsky@ftc.gov
Boris Yankilovich (Attorney)
byankilovich@ftc.gov
Jeanine K. Balbach (Attorney)
jbalbach@ftc.gov
Thomas H. Brock (Attorney)
tbrock@ftc.gov
Jasmine Rosner (Attorney)
jrosner@ftc.gov
Federal Trade Commission
901 Market St., Ste. 570
San Francisco, CA 94103

Counsel Supporting the Complaint

Howard Scher
howard.scher@bipc.com
Kenneth Racowski
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kenneth.racowski@bipc.com
Carrie Amezcua
carrie.amezcua@bipc.com
Buchanan Ingersoll & Rooney PC
50 S. 16th Street
Suite 3200
Philadelphia, PA 19102

Geoffrey D. Oliver
gdoliver@jonesday.com
Jones Day
51 Louisiana Avenue NW
Washington, DC 20001
Phone Number: 202-879-3939

Craig A. Waldman
cwaldman@jonesday.com
Benjamin M. Craven
bcraven@jonesday.com
Ausra O. Deluard
adeluard@jonesday.com
Jones Day
555 California Street
26th Floor
San Francisco, CA 94104
Phone Number: 415-626-3939

Counsel for Respondent Benco Dental Supply Company

James Long (Attorney)
jlong@briggs.com
Jay Schlosser (Attorney)
jschlosser@briggs.com
Scott Flaherty (Attorney)
sflaherty@briggs.com
Ruvin Jayasuriya (Attorney)
rjayasuriya@briggs.com
William Fitzsimmons (Attorney)
wfitzsimmons@briggs.com
Briggs and Morgan, P.A.
2200 IDS Center
80 South Eighth Street
Minneapolis, MN 55402
Phone Number: 612-977-8400
Fax Number: 612-977-8650



PUBLIC

22

Joseph Ostoyich
joseph.ostoyich@bakerbotts.com
William Lavery
william.lavery@bakerbotts.com
Andrew George
andrew.george@bakerbotts.com
Jana Seidl
jana.seidl@bakerbotts.com
Kristen Lloyd
kristen.lloyd@bakerbotts.com
Baker Botts L.L.P.
1299 Pennsylvania Ave NW
Washington, DC 20004
Phone Number: 202-639-7905

Counsel for Respondent Patterson Companies, Inc.

/s/ John P. McDonald
John P. McDonald



 

 

 

 

 

 

 

 

 

 

 

Notice of Electronic Service 

I hereby certify that on March 06, 2018, I filed an electronic copy of the foregoing Henry Schein, Inc.'s Answer 
to Complaint, with: 

D. Michael Chappell 
Chief Administrative Law Judge 
600 Pennsylvania Ave., NW 
Suite 110 
Washington, DC, 20580 

Donald Clark 
600 Pennsylvania Ave., NW 
Suite 172 
Washington, DC, 20580 

I hereby certify that on March 06, 2018, I served via E-Service an electronic copy of the foregoing Henry 
Schein, Inc.'s Answer to Complaint, upon: 

Lin Kahn 
Attorney 
Federal Trade Commission 
lkahn@ftc.gov 
Complaint 

Ronnie Solomon 
Attorney 
Federal Trade Commission 
rsolomon@ftc.gov 
Complaint 

Matthew D. Gold 
Attorney 
Federal Trade Commission 
mgold@ftc.gov 
Complaint 

John Wiegand 
Attorney 
Federal Trade Commission 
jwiegand@ftc.gov 
Complaint 

Erika Wodinsky 
Attorney 
Federal Trade Commission 
ewodinsky@ftc.gov 
Complaint 

Boris Yankilovich 
Attorney 
Federal Trade Commission 
byankilovich@ftc.gov 
Complaint 

Jeanine K. Balbach 
Attorney 
Federal Trade Commission 
jbalbach@ftc.gov 

mailto:jbalbach@ftc.gov
mailto:byankilovich@ftc.gov
mailto:ewodinsky@ftc.gov
mailto:jwiegand@ftc.gov
mailto:mgold@ftc.gov
mailto:rsolomon@ftc.gov
mailto:lkahn@ftc.gov


 

 

 

 

 

 

 

 

 

 

 

Complaint 

Thomas H. Brock 
Attorney 
Federal Trade Commission 
TBrock@ftc.gov 
Complaint 

Jasmine Rosner 
Attorney 
Federal Trade Commission 
jrosner@ftc.gov 
Complaint 

Howard Scher 
Attorney 
Buchanan Ingersoll & Rooney PC 
howard.scher@bipc.com 
Respondent 

Kenneth Racowski 
Attorney 
Buchanan Ingersoll & Rooney PC 
kenneth.racowski@bipc.com 
Respondent 

Carrie Amezcua 
Attorney 
Buchanan Ingersoll & Rooney PC 
carrie.amezcua@bipc.com 
Respondent 

John McDonald 
Locke Lord LLP 
jpmcdonald@lockelord.com 
Respondent 

Lauren Fincher 
Locke Lord LLP 
lfincher@lockelord.com 
Respondent 

Colin Kass 
Proskauer Rose LLP 
ckass@proskauer.com 
Respondent 

Adrian Fontecilla 
Associate 
Proskauer Rose LLP 
afontecilla@proskauer.com 
Respondent 

Timothy Muris 
Sidley Austin LLP 
tmuris@sidley.com 
Respondent 

Geoffrey D. Oliver 

mailto:tmuris@sidley.com
mailto:afontecilla@proskauer.com
mailto:ckass@proskauer.com
mailto:lfincher@lockelord.com
mailto:jpmcdonald@lockelord.com
mailto:carrie.amezcua@bipc.com
mailto:kenneth.racowski@bipc.com
mailto:howard.scher@bipc.com
mailto:jrosner@ftc.gov
mailto:TBrock@ftc.gov


 

 

 

 

 

 

 

 

 

 

Jones Day 
gdoliver@jonesday.com 
Respondent 

Craig A. Waldman 
Partner 
Jones Day 
cwaldman@jonesday.com 
Respondent 

Benjamin M. Craven 
Jones Day 
bcraven@jonesday.com 
Respondent 

Ausra O. Deluard 
Jones Day 
adeluard@jonesday.com 
Respondent 

Joseph Ostoyich 
Partner 
Baker Botts L.L.P. 
joseph.ostoyich@bakerbotts.com 
Respondent 

William Lavery 
Senior Associate 
Baker Botts L.L.P. 
william.lavery@bakerbotts.com 
Respondent 

Andrew George 
Baker Botts L.L.P. 
andrew.george@bakerbotts.com 
Respondent 

Jana Seidl 
Baker Botts L.L.P. 
jana.seidl@bakerbotts.com 
Respondent 

Kristen Lloyd 
Associate 
Baker Botts L.L.P. 
Kristen.Lloyd@bakerbotts.com 
Respondent 

James Long 
Attorney 
Briggs and Morgan, P.A. 
jlong@briggs.com 
Respondent 

Jay Schlosser 
Attorney 
Briggs and Morgan, P.A. 
jschlosser@briggs.com 
Respondent 

mailto:jschlosser@briggs.com
mailto:jlong@briggs.com
mailto:Kristen.Lloyd@bakerbotts.com
mailto:jana.seidl@bakerbotts.com
mailto:andrew.george@bakerbotts.com
mailto:william.lavery@bakerbotts.com
mailto:joseph.ostoyich@bakerbotts.com
mailto:adeluard@jonesday.com
mailto:bcraven@jonesday.com
mailto:cwaldman@jonesday.com
mailto:gdoliver@jonesday.com


 

 

 

 
 
 

Scott Flaherty 
Attorney 
Briggs and Morgan, P.A. 
sflaherty@briggs.com 
Respondent 

Ruvin Jayasuriya 
Attorney 
Briggs and Morgan, P.A. 
rjayasuriya@briggs.com 
Respondent 

William Fitzsimmons 
Attorney 
Briggs and Morgan, P.A. 
wfitzsimmons@briggs.com 
Respondent 

John McDonald 
Attorney 

mailto:wfitzsimmons@briggs.com
mailto:rjayasuriya@briggs.com
mailto:sflaherty@briggs.com

