PUBLIC DOCUMENT

UNITED STATES OF AMERICA
BEFORE THE FEDERAL TRADE COMMISSION

In the Matter of

ECM BioFilms, Inc.,
a corporation, also d/b/a
Enviroplastics International

~

Docket No. 9358 NN ey
PUBLIC

e et ettt st et v’

COMPLAINT COUNSEL’S OBJECTIONS TO RESPONDENT’S
FINAL PROPOSED EXHIBIT LIST AND WITNESS
LIST AND NOTICE OF REVISED FINAL PROPOSED
EXHIBIT LIST WITH EXPERT EXHIBITS

Complaint Counsel submits that it reserves the right to object under Rule 3.43(b) to any
exhibit identified in Respondent’s Final Proposed Exhibit List if Respondent fails to lay
sufficient foundation to establish that the exhibit is relevant, material, or bears satisfactory
indicia of reliability so that its use is fair. In addition, Complaint Counsel objects to the extent
Respondent intends to introduce Professor Alexander Volokh’s expert report without calling him
to testify in person. Complaint Counsel reserves the right to object to any or all exhibits that
were not included in Respondent’s Final Proposed Exhibit List and any witnesses that were not
properly identified by name in Respondent’s Final Proposed Witness List. If Respondent seeks
to add additional exhibits or witnesses, either by an agreement of the parties or by order of the
Court, Complaint Counsel reserves the right to object to such exhibits or witnesses. Complaint
Counsel reserves the right to withdraw or waive its objections to the admissibility of
Respondent’s witnesses and exhibits as circumstances warrant.

Finally, Complaint Counsel hereby attaches its Revised Final Proposed Exhibit List With

Expert Exhibits.



Dated: July 18,2014

PUBLIC DOCUMENT

Respectfully submitted,

/s/ Katherine Johnson

Katherine Johnson (kjohnson3@ftc.gov)
Jonathan Cohen (jeohen2@ftc.gov)

Arturo DeCastro (adecastro@ftc.gov)

Elisa Jillson (gjillson@ftc.gov)

Federal Trade Commission

600 Pennsylvania Ave., N.W. M-8102B
Washington, DC 20580

Phone: 202-326-2185; -2551; -2747; -3001
Fax: 202-326-2551




PUBLIC DOCUMENT

CERTIFICATE OF SERVICE

I hereby certify that on July 18, 2014, I caused a true and correct copy of the foregoing to
be served as follows:

One electronic copy to the Office of the Secretary, and one copy through the FTC’s e-filing
system (although Complaint Counsel received an error message when attempting to file):

Donald S. Clark, Secretary
Federal Trade Commission

600 Pennsylvania Ave., NW, Room H-159

Washington, DC 20580
Email: secretary(@ftc.gov

One electronic copy and one hard copy to the Office of the Administrative Law Judge:

The Honorable D. Michael Chappell

Administrative Law Judge

600 Pennsylvania Ave., NW, Room H-110

Washington, DC 20580

One electronic copy to Counsel for the Respondent:

Date:

Jonathan W. Emord

Emord & Associates, P.C.
11808 Wolf Run Lane
Clifton, VA 20124

Email: jemaordi@emord.com

Lou Caputo

Emord & Associates, P.C.
3210 S. Gilbert Road, Suite 4
Chandler, AZ 85286

Email: lcaputoiiemord.com

Peter Arhangelsky

Emord & Associates, P.C.

3210 8. Gilbert Road, Suite 4
Chandler, AZ 85286

Email: parhangelskvé@emord.com

Eric J. Awerbuch

Emord & Associates, P.C.

3210 S. Gilbert Road, Suite 4
Chandler, AZ 85286

Email: gawerbuch@emord.com

I further certify that I possess a paper copy of the signed original of the foregoing
document that is available for review by the parties and the adjudicator.

July 18,2014

[s/ Katherine Johnson

Katherine Johnson (kjohnson3@ftc.gov)
Jonathan Cohen (jcohen2@ftc.gov)

Arturo DeCastro (adecastro@fic.gov)
Elisa Jillson (ejillson@ftc.gov)

Federal Trade Commission

600 Pennsylvania Ave.,, N.-W. M-8102B
Washington, DC 20580

Phone: 202-326-2185; -2551; -2747; -3001
Fax: 202-326-2551
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