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COMPLAINT COUNSEL’S MEMORANDUM OF LAW IN OPPOSITION TO 

RESPONDENT PATTERSON’S MOTION TO DISMISS THE CASE AGAINST 
PATTERSON IN ITS ENTIRETY 

 
I. INTRODUCTION 

The Administrative Law Judge should deny Respondent Patterson’s Motion to Dismiss 

the Case Against Patterson in its Entirety (“Motion”) because compelling and largely 

uncontroverted evidence shows that Patterson participated in the conspiracy.  Patterson asks this 

Court to overlook this mountain of evidence and, rather than consider the plain meaning of this 

evidence, instead accept ex post rationalizations by its executives.  But when the Court considers 

the totality of the evidence—not the cherry-picked examples and dubious interpretations 

presented in Patterson’s Motion—it is apparent that Complaint Counsel has met, and far 

exceeded, its burden of having set forth a prima facie case.1  Indeed, the evidence set forth in 

Complaint Counsel’s case-in-chief shows that Patterson has violated the antitrust laws.  

Because Complaint Counsel has met the prima facie threshold for establishing a violation 

of Section 5 of the FTC Act, Patterson’s attempt to short circuit this proceeding must fail, and its 

Motion should be denied. 

ARGUMENT 

II. LEGAL STANDARD  

In other cases this Court has previously denied a motion to dismiss at the close of 

Complaint Counsel’s evidence where “Respondent failed to demonstrate that the Complaint 

                                                 
1 The Court was clear that it had no need of this written motion, see Trial Transcript (“Tr.”) 
4747:21-4749:2, yet Patterson (unlike Benco and Schein) elected to file it nonetheless.  Given 
Patterson’s insistence on filing its Motion, Complaint Counsel welcomes the chance to 
demonstrate the sufficiency of its evidence. 
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should be dismissed for failure to establish a prima facie case.”2  As Patterson itself has 

acknowledged, in ruling on its Motion, the evidence and all inferences reasonably drawn from 

that evidence must be viewed in light most favorable to Complaint Counsel’s case.3 

III. COMPLAINT COUNSEL HAS MET THE PRIMA FACIE THRESHOLD FOR 
ESTABLISHING PATTERSON JOINED THE NO-BUYING GROUP AGREEMENT. 

Complaint Counsel has adduced direct and unambiguous evidence of Patterson’s 

participation in an agreement among the three largest competing dental distributors to refuse to 

compete for buying groups composed of independent dentists seeking lower prices.  

Documentary evidence presented at trial shows that in February 2013, Patterson’s then-

President, Paul Guggenheim,4 and Chuck Cohen, the owner of one of its largest rivals, Benco, 

exchanged assurances that they would not do business with buying groups.  This evidence 

establishes that Benco’s Cohen informed Patterson’s Guggenheim that Benco did not offer 

discounts or work with buying groups.5  Emails and trial testimony also establish that 

Guggenheim responded to Cohen’s email, informing his competitor about Patterson’s position: 

Patterson “feel[s] the same way about” buying groups.6  The record shows that within a few 

weeks of Patterson’s communication with Benco, a Patterson executive instructed its sales team 

not to bid on a buying group, explaining that “our 2 largest competitors [Benco and Schein] stay 

out of these as well.”7  And, when Patterson discovered that despite this exchange of assurances 

                                                 
2 In the Matter of McWane, Inc., Dkt. No. 9351, 2012 WL 5879802 (F.T.C.), at *2-3 (Nov. 7, 
2012) (citing 16 C.F.R. § 3.22(a) and denying motion). 
3 Motion at 7 (citing In the Matter of Uarco, Inc., Dkt. No. 7087, 1964 WL 72888 (F.T.C.), at 
*11 (Feb. 24, 1964)). 
4 After serving as Patterson’s President/Chief Executive Officer for six years (2010-2016), and 
Chief Innovation Officer for one year (2016-2017), Paul Guggenheim became President of 
Patterson’s Western Region. 
5 CX0090. 
6 CX0090 at -001. 
7 CX0093 at -001. 
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Benco was discounting to a buying group, Guggenheim emailed Cohen, asking if Benco’s 

“position on buying groups is still as [] articulated back in February.”8   

Patterson spends eight pages of its brief asking this Court to ignore this evidence in its 

entirety simply because it is not “direct evidence,” or “evidence that is explicit and requires no 

inferences to establish the proposition being asserted.”9  They are wrong for two reasons.  First, 

these communications and the resulting agreement are not based on inferences; they are the 

words used by Respondents’ executives as documented in trial exhibits.  More importantly, 

whether this evidence is designated as “direct” or “circumstantial” is irrelevant to the issue at 

hand—there is no requirement that conspiracies be proven only by “direct evidence.”10  In fact, 

“[c]ircumstantial evidence is no less persuasive than direct evidence.”11  All evidence, direct and 

circumstantial, bears on the question of whether Patterson joined a price fixing conspiracy.   

A. The Totality of the Evidence Establishes Patterson’s Participation in the No-
Buying Group Conspiracy. 

In evaluating an alleged antitrust conspiracy, courts must consider the “totality of the 

evidence,”12 including direct or circumstantial evidence, or a combination of the two.13  The 

Supreme Court noted that “[t]he character and effect of a conspiracy are not to be judged by 

dismembering it and viewing its separate parts, but only by looking at it as a whole.”14  A 

                                                 
8 CX0095 at -001. 
9 Motion at 8-15. 
10 Black’s Law Dictionary (10th ed. 2014) (citing John H. Wigmore, A Students’ Textbook of the 
Law of Evidence 40 (1935) (“A little reflection shows that no disputed case will ordinarily be 
proved soley by circumstantial or solely by testimonial evidence.  Ordinarily there is evidence of 
both kinds.  The matter has been obscured by the use of the term ‘direct evidence,”…The term 
‘direct’ evidence has no utility.”). 
11 United States v. Apple Inc., 952 F. Supp. 2d 638, 689 (S.D.N.Y. 2013), aff’d 791 F.3d 290 (2d 
Cir. 2015). 
12 In re Publ’n Paper Antitrust Litig., 690 F.3d 51, 64 (2d Cir. 2012). 
13 Monsanto Co. v. Spray-Rite Serv. Corp., 465 U.S. 752, 767 (1984). 
14 In re High Fructose Corn Syrup Antitrust Litig., 295 F.3d 651, 655-56 (7th Cir. 2002) (“The 
question for the jury in a case such as this would simply be whether, when the evidence was 
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conspiracy need not be a “formal” or “express” agreement to constitute an antitrust violation.15  

There are no magic words needed to trigger liability: A “tacit” agreement is just as much a 

violation as an “express” agreement.16  The central inquiry in a Section 1 case is whether the 

alleged conduct “stem[s] from independent decision or from an agreement, tacit or express.”17  A 

conspiracy, or agreement, is established when the evidence “reasonably tends to prove that the 

[defendants] had a conscious commitment to a common scheme designed to achieve an unlawful 

objective.”18  An agreement can also be found upon a showing of a “unity of purpose or a 

common design and understanding, or a meeting of the minds in an unlawful arrangement.”19  

Courts have found an agreement to exist where “defendants got together and exchanged 

assurances of common action,”20 as well as in cases where no specific assurances were 

exchanged but where a defendant outlines a course of action in the presence of a competitor, and 

                                                                                                                                                             
considered as a whole, it was more likely that the defendants had conspired to fix prices than that 
they had not conspired to fix prices.”). 
15 In re Polyurethane Foam Antitrust Litig., 152 F. Supp. 3d 968, 978 (N.D. Ohio 2015) (“No 
formal agreement is necessary to constitute an unlawful conspiracy...The essential combination 
or conspiracy in violation of the Sherman Act may be found in a course of dealings or other 
circumstances as well as in any exchange of words.”) (quoting Am. Tobacco Co. v. United States, 
328 U.S. 781, 809-10 (66 S. Ct. 1946)); Ross v. Am. Exp. Co., 35 F. Supp. 3d 407, 437 (S.D.N.Y. 
2014), aff’d sub nom. Ross v. Citigroup, Inc., 630 F. App’x 79 (2d Cir. 2015), as corrected (Nov. 
24, 2015) (“No formal agreement is required to constitute an antitrust conspiracy. It is enough 
that ‘a concert of action is contemplated and…that the defendants conformed to the 
arrangement.’”) (quoting United States v. Paramount Pictures. Inc., 334 U.S. 131, 142 (1948));  
16 Bell Atl. Corp. v. Twombly, 550 U.S. 544, 553 (2007). 
17 In re Foreign Exch. Benchmark Rates Antitrust Litig., 74 F. Supp. 3d 581, 591 (S.D.N.Y. 
2015). 
18 Monsanto, 465 U.S. at 764.  
19 Copperweld Corp. v. Independence Tube Corp., 467 U.S. 752, 771 (1984) (quoting Am. 
Tobacco, 328 U.S. at 810).   
20 In re Flat Glass Antitrust Litig., 385 F.3d 350, 361 (3d Cir. 2004) (quoting Phillip E. Areeda & 
Herbert Hovenkamp, Antitrust Law, ¶1434b at 243 (2nd ed. 2000). 

PUBLIC



   

 FTC Docket No. 9379       Page 5     
 

the competitor follows that course of action thereafter.21  “[A]ny conformance to an agreed or 

contemplated pattern of conduct will warrant an inference of conspiracy.”22      

1. Patterson and Benco Exchanged Assurances and Reached a Meeting 
of the Minds in February 2013. 

Evidence presented at trial established that, in early 2013, a dentist in New Mexico, Dr. 

Brent Mason, created a buying group called the New Mexico Dental Cooperative (“NMDC”).23  

Dr. Mason sent an email to prospective member dentists informing them that NMDC had 

“partnered with Patterson Dental” for dental supply discounts.24  News of this development 

spread quickly to Schein employees, who then passed it on to Benco.25  Benco’s Cohen testified 

that he had not seen Patterson doing business with buying groups prior to February 2013,26 and 

that a change in Patterson’s buying group strategy posed a risk to Benco of potential loss of 

customers.27  

Just a few days after NMDC’s email was circulated in the industry, Cohen informed his 

team in a February 8, 2013 email:  “We don’t recognize buying groups . . . .  I’ll reach out to my 

counterpart at Patterson to let him know what’s going on in NM.”28  Within five minutes, Cohen 

                                                 
21 In re Domestic Airline Travel, 221 F. Supp. 3d 46, 62–63 (D.D.C. 2016) (finding an agreement 
plausible when  one defendant made public statements about its own commitment to capacity 
discipline followed by other defendants subsequently changing conduct in concert); see also In 
re Delta/AirTran Baggage Fee Antitrust Litig., 733 F. Supp. 2d 1348, 1360 (N.D. Ga. 2010) 
(“Courts have…found that unlawful conspiracies may be inferred when collusive 
communications among competitors precede changed/responsive business practices, such as new 
pricing practices.”); Esco Corp. v. United States, 340 F.2d 1000, 1008 (9th Cir. 1965); Interstate 
Circuit v. United States, 306 U.S. 208, 221-227, 232 (1939). 
22 Arandell Corp. v. Centerpoint Energy Servs., Inc., 900 F.3d 623, 634 (9th Cir. 2018) (citing 
Esco Corp., 340 F.2d at 1008). 
23 Mason Tr. 2331:3-24; 2339:10-18. 
24 Mason Tr. 2337:13-2339:3; CX0090 at -004; CX0055 at -004.   
25 CX0090 at -002 (email from Henry Schein’s Brandon Bergman to Benco’s Stewart Hanley 
regarding NMDC).  
26 Cohen Tr. 531:10-17, 532:12-23. 
27 Cohen Tr. 466:16-467:17. 
28 CX0055 at -001. 
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(Benco) notified Guggenheim (Patterson) of Patterson’s discounting arrangement with a buying 

group, and assured Guggenheim that Benco had a policy against such discounting.29 Cohen 

forwarded NMDC’s email regarding its partnership with Patterson to Guggenheim, stating:  

Just wanted to let you know about some noise I’ve picked up from New 
Mexico.  FYI: Our policy at Benco is that we do not recognize, work 
with, or offer discounts to buying groups (though we do work with 
corporate accounts) and our team understands that policy.30 
 

Guggenheim testified that he was not previously aware that Benco, one of its top rivals, 

had a policy against discounting to buying groups, and did not believe this was public 

information.31  It was plainly against Benco’s unilateral self-interest to share this policy with 

Patterson because doing so gave Patterson an advantage if it were competing directly with 

Benco.  Cohen admitted that he could think of no legitimate business reason to inform 

Guggenheim of Benco’s no-buying group policy.32  Tellingly, Cohen explained in a 

contemporaneous text message to his team:  “I just sent [Guggenheim] a note about [NDMC].  

Don’t want to call because it might be construed as price fixing.”33  Respondents proffer no 

reason why this exchange took place, but the totality of the evidence compels a simple 

explanation:  Cohen sent this email to invite Patterson to reach an understanding that neither firm 

would cut prices by discounting to buying groups.34    

                                                 
29 CX0056 at -001; Cohen Tr. 533:12-534:9. 
30 CX0056 at -001; see also CX0091 at -001; Guggenheim Tr. 1594:17-24. 
31 Guggenheim Tr. 1596:11-18, 1597:3-5. 
32 Cohen Tr. 535:8-20.   
33 CX0057 at -006. 
34 See Esco Corp., 340 F.2d at 1006 (rejecting defendant’s argument that its competitor called a 
meeting “simply to ‘announce its own pricing plans’” and “‘not to ask for agreement,’” noting 
that “[w]ere we triers of fact, we might well ask if this were so, what purpose was to be served as 
a meeting of competitors?”). 
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Guggenheim acted on this invitation.  A few hours later, after forwarding Cohen’s email 

to two senior Patterson executives (Dave Misiak and Tim Rogan),35 Guggenheim responded to 

Cohen’s email, accepting Cohen’s invitation to collude:  “Thanks for the heads up. I’ll 

investigate the situation.  We feel the same way about these.”36  Guggenheim testified that when 

he told Cohen “we feel the same way about these,” “we” referred to Patterson and “these” 

referred to buying groups.37  This is direct evidence that Guggenheim assured one of his top 

competitors that Patterson felt the same way about adopting a policy of not discounting to buying 

groups.  At trial, Guggenheim could provide no legitimate business rationale for his response to 

Cohen.38 

Proof of conspiracies rarely includes written evidence of agreement39 as compelling and 

direct as this February 2013 email exchange between Patterson and Benco’s top executives.  In 

fact, in United States v. Foley,40 the Fourth Circuit affirmed a criminal price fixing conviction on 

                                                 
35 CX0091 at -001; Guggenheim Tr. 1606:6-1607:13; Misiak Tr. 1329:2-20; 1331:11-14).  
Misiak was in charge of Patterson’s U.S. sales organization, and Rogan was in charge of 
Patterson’s pricing department.  Guggenheim Tr. 1606:15-18, 1606:25-1607:2; Rogan Tr. 
3424:18-20; 3513:14-20; 3518:10-13.  Moreover, they were senior executives within the 
company that dealt with buying groups.  Misiak Tr. 1383:17-20; CX0314 (Guggenheim 
Investigational Hearing Transcript (“IH Tr.”)) at 225:8-25. 
36 CX0090 at -001; see also Guggenheim Tr. 1608:10-14; 1610:6-17.  Guggenheim testified in 
deposition that, at the time he received Cohen’s email, Patterson did not have a company policy 
or uniform way of deal with buying groups; each buying group was evaluated individually by the 
sales team.  CX8023, (Guggenheim Deposition Transcript (“Dep. Tr.”)) at 134:13-19, 137:3-5.  
In fact, Guggenheim testified in deposition: “my gut would tell me, yeah, we’ve probably done 
business with buying groups and that’s probably been done in branches, you know, for years.”  
CX8023, (Guggenheim Dep. Tr.) at 141:10-13.  At trial, however, Guggenheim changed his 
testimony, claiming “we generally – we didn’t do business with buying groups.”  Guggenheim 
Tr. 1598:1-2. 
37 Guggenheim Tr. 1611:22-1612:3. 
38 Guggenheim Tr. 1612:18-23 (“Q: There was no business reason for you to tell Benco’s Chuck 
Cohen that Patterson felt the same way about these; right?  A.  No particular business reason . . . 
.”). 
39 Esco, 340 F.2d at 1006-07 (9th Cir. 1965).  
40 United States v. Foley, 598 F.2d 1323 (4th Cir. 1979). 
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similar facts.  In that case, one defendant remarked to his competitors that his firm would charge 

a certain commission rate, and there was evidence that some competitors “expressed an intention 

or gave the impression” that they would do the same.41    

Despite the clarity of these communications, Patterson argues that Guggenheim’s 

statement to his competitor must be disregarded because he did not commit to “do something,” 

nor use the word “agreement” (or any other similar word) that would automatically trigger 

antitrust liability.42  Patterson claims, in essence, that Patterson’s assuring its competitor that it 

“felt the same way” about not discounting to buying groups, and then acting on that assurance, is 

insufficient to establish agreement as a matter of law because Guggenheim was cagey enough to 

avoid using an action verb or a specific word signifying agreement.  This overly restrictive 

interpretation of the law would leave precious few conspiracies—and only the most inept 

conspirators—subject to the law.  Patterson’s contention, however, is squarely foreclosed by 

controlling precedent.  It is well-settled law that an antitrust conspiracy does not require a formal 

agreement or an exchange of specific words.43  Nor is proof of such conspiracies limited to the 

scant handful of cases where the conspirators not only provide each other written assurances and 

updates of their conspiratorial conduct—as here—but actually incant the words “we agree” in 

writing.  Rather, a defendant may choose from an infinite combination of words to reach a 

conscious commitment or a common understanding.  Fundamentally, agreements are not to be 

                                                 
41 Foley, 598 F.2d at 1332. 
42 Motion at 9-10. 
43 Am. Tobacco Co. v. United States, 147 F.2d 93, 107 (6th Cir. 1944); Esco, 340 F.2d at 1008 
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“judged by technical niceties but by practical realities.”44  Indeed “[s]ophisticated conspirators 

often reach their agreements as much by the wink and the nod as by explicit agreement.”45   

2. Patterson Ended Negotiations With a Buying Group Three Days After 
the Exchange of Assurances. 

The conspiracy had an immediate impact.  Prior to Guggenheim’s exchange with Benco’s 

Cohen on Friday, February 8, 2013, Patterson had plans to partner with the NMDC buying group 

for discounted supplies.  Just three days later, on Monday, February 11, 2013, NMDC received 

news that Patterson would no longer work with this buying group.  The evidence presented at 

trial establishes: 

 On Thursday, February 7, 2013, the day before Guggenheim and Cohen’s 
exchange, Patterson informed NMDC that this buying group partnership had the 
“opportunity to be huge.”46  Dr. Mason testified that as of February 7, 2013, he 
felt that his buying group had an agreement with Patterson; only the guidelines of 
the deal needed to be ironed out.47   

 

 The next day, on Friday, February 8, 2013, Patterson’s Guggenheim and Benco’s 
Cohen exchanged assurances that neither would do business with buying groups, 
as described above. 

 

 On Monday, February 11, 2013, Patterson informed Dr. Mason that they would 
not be partnering with the NMDC buying group after all.48  This came as a 
surprise to Dr. Mason who testified that, prior to February 8, 2013, he understood 
that Patterson had agreed to discount to the buying group.49   

                                                 
44 Meyer v. Kalanick, 174 F.Supp. 3d 817, 825 (S.D.N.Y. 2016) (vacated on arbitration issue 868 
F.3d 66 (2d Cir. 2017)). 
45 Id.; see also Esco, 340 F.2d at 1008 (“A knowing wink can mean more than words.”). 
46 CX4090 at -002. 
47 Mason Tr. 2352:5-2353:14. 
48 Mason Tr. 2354:1-2355:4. 
49 Mason Tr. 2352:5-11 (as of February 7, 2013, Dr. Mason felt he had an agreement with 
Patterson), 2354:20-2355:4. 
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3. Patterson and Benco Executives Instruct Their Sales Teams to Reject 
Buying Groups Weeks After the Exchange of Assurances. 

Shortly after Guggenheim’s exchange with Cohen, executives from all three Respondents 

attended the Chicago Dental Society industry meeting on February 21-23, 2013, including 

Patterson’s Guggenheim, Misiak, and Rogan, and Benco’s Cohen and Patrick Ryan, Benco’s 

Director of Sales.50  Schein’s then-President, Tim Sullivan, was also in attendance.51  On 

February 23, 2013, the final day of the meeting, Benco’s Ryan instructed Benco’s sales team:   

Benco does not recognize GPOs52 as a single customer.  GPOs are what [ruined] the 
medical supply business and why they work on single digit margins.  If this door is ever 
opened in dental, its [sic] all over for all of us. . . .  [P]icture a day when every single 
customer of yours is in some kind of buying club and all margins are now 12% over cost 
and its [sic] a race to the bottom.53   
 
Ryan went on to explain the agreement between Respondents:  “It doesn’t catch on here, 

because so far, all of the major dental companies have said, ‘NO’, and that’s the stance we will 

continue to take.”54  

Not coincidentally, Patterson’s VP of Sales, Misiak, gave a similar instruction—and a 

similar assurance that the three competitors were maintaining a united front—to Patterson’s sales 

team four days later.  On February 27, 2013, Misiak instructed his team that Patterson would not 

participate in a buying group,55 noting:  “Confidential and not for discussion . . . our 2 largest 

competitors stay out of these as well.”56  Misiak testified that the phrase “2 largest competitors” 

                                                 
50 CX1507 at -002 (Cohen’s contemporaneous notes indicating he “[a]ttended Chicago Mid-
Winter Meeting” in February 2013); CX4360 at -021-027 (2013 Chicago Dental Society 
registrations by Benco, Patterson, and Schein). 
51 CX6580 at -149-156 (Sullivan expense report showing attendance at Chicago Midwinter 
Meeting in 2013). 
52 GPOs refers to “group purchasing organizations,” a term used by Respondents as a synonym 
for buying groups.  Ryan Tr. 1020:12-1022:8 
53 CX1449 at -002. 
54 CX1449 at -002. 
55 Misiak Tr. 1358:3-9. 
56 CX0093 at -001. 
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referred specifically to Schein and Benco.57  Misiak confirmed at trial that as of February 27, 

2013, he believed Schein and Benco, just like Patterson, were not working with buying groups.58  

Notably, Misiak testified that he did not recall knowing Benco or Schein’s buying group 

practices before February 2013, when Patterson joined the conspiracy.59   

To monitor Benco and Schein’s adherence to the agreement, Misiak also instructed his 

team to send him “specific proof” if they learned of Schein or Benco working with a buying 

group.60  Courts recognize that a co-conspirator monitoring its competitor’s behavior in order to 

enforce adherence to the agreement is evidence of agreement.61  

After instructing the sales team to reject this buying group, Misiak told Guggenheim that 

he was “concerned that Schein and Benco sneak into these [buying group] bids and deny it.”62  

This is an odd statement to make in the absence of some sort of understanding—to whom would 

they be denying it and why would they need to deny it to anyone if each firm was merely 

following its independent business interests?  Patterson’s concern that its top competitors would 

                                                 
57 Misiak Tr. 1356:5-1357:8. 
58 Misiak Tr. 1357:9-1358:2. 
59 Misiak Tr. 1333:17-22. 
60 CX0093 at -001. 
61 See, e.g., United States v. Beaver, 515 F.3d 730, 738-39 (7th Cir. 2008) (finding co-
conspirators monitoring competitor behavior to “reaffirm” the agreement and confronting others 
about cheating relevant to upholding an antitrust price-fixing conspiracy conviction); United 
States v. Maloof, 205 F.3d 819, 830–31 (5th Cir. 2000) (finding that defendant orchestrated an 
antitrust price-fixing conspiracy by, inter alia, monitoring sales representatives’ “adherence to 
the agreement” and informing his competitor when “sales representatives from other companies 
deviated from the agreed upon pricing”); In re Catfish Antitrust Litig., 826 F. Supp. 1019, 1027 
(N.D. Miss. 1993) (finding allegations of defendants’ monitoring and enforcing compliance with 
the agreement relevant to its decision to deny defendants’ motion to dismiss). 
62 CX0092 at -001; see Polyurethane Foam, 152 F. Supp. 3d at 994-95 (finding probative 
“evidence that when such alleged cheating came to the attention of senior Defendant employees, 
they would complain to counterparts at the low-balling pricing firm, using language that sharply 
departs from the language of competition.”); see also United States v. Giordano, 261 F.3d 1134, 
1139 (11th Cir. 2001) (sustaining a price-fixing conviction relying, inter alia, on testimony that 
defendant was concerned and contacted his competitor “on at least one occasion to complain that 
[the competitor] was cheating” on the agreement).  
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“sneak” into discounting arrangements with buying groups and then “deny” such arrangements 

lies in sharp contrast to its open competition against Schein and Benco for other customers.  

Even Misiak, a Patterson executive, could not explain why he was concerned that Schein and 

Benco would deny working with a buying group:   

 Q.  What was the concern if Benco and Schein deny it? 
A. I don’t recall what I meant by that.63 

 
 Q.  And when you said “deny,” whom did you have in mind that Schein and 

Benco would deny it to? 
A.  I don’t remember.64 

 
 Q.  From your perspective, how could Benco or Schein work with buying groups 

but deny it? 
A.  I’m not sure.65 

 
4. Patterson Monitored and Confronted Benco on Suspicion of Cheating 

on the Agreement. 

In June 2013, Patterson’s Guggenheim confronted Benco’s Cohen when Patterson 

suspected Benco of working with a buying group.  Guggenheim replied to Cohen’s four-month 

old February 2013 email in which Cohen had communicated Benco’s no-buying group policy, 

and asked: 

Reflecting back on our conversation earlier this year, could you 
shed some light on your business agreement with Atlantic Dental 
Care? . . . I’m wondering if your position on buying groups is still 
as you articulated back in February? Let me know your thoughts. . 
. .  Sometimes these things grow legs without our awareness.66 
 

This is direct evidence of Guggenheim contacting his competitor to inquire about the 

competitor’s discounts to a buying group.  Patterson would have this Court find that this was an 

innocent—though inexplicable—act on the part of Guggenheim.  But Guggenheim testified at 

                                                 
63 Misiak Tr. 1369:10-12. 
64 Misiak Tr. 1370:4-7. 
65 Misiak Tr. 1372:9-11. 
66 Guggenheim Tr. 1627:16-1628:19; 1695:18-1696:10; see also CX0095 at -001; CX3301 at -
002). 
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trial that he viewed Benco’s business arrangement with this buying group as a deviation from 

Cohen’s prior assurance of Benco’s no-buying group policy.67  Patterson provides no explanation 

for a company to feel aggrieved by a competitor’s deviation from that competitor’s internal 

policies, let alone for the two firms to communicate about that deviation.  Rather, the explanation 

consistent with the evidence is that Guggenheim was contacting Benco to find out if, and why, 

Benco’s conduct deviated from its prior assurances.  This is not the act of fierce competitors, but 

of conspirators.   

Cohen replied to Guggenheim two days later with a lengthy and detailed explanation of 

the basis for Benco’s bid for this customer.  Cohen explained that the entity “meets our criteria 

for large group practice,” not a buying group, and reassured Guggenheim, “As we’ve discussed, 

we don’t recognize buying Groups.”68  Cohen’s email to Guggenheim describes the criteria that 

exempted this group from a buying group.  Guggenheim responded on June 10, 2013, confirming 

that he understood Cohen’s position that this group was not a buying group,69 and that he “[j]ust 

wanted to clarify where you guys stand.”70  Guggenheim testified he was satisfied with Cohen’s 

response.71  Following receipt of Cohen’s explanation, Guggenheim told Patterson’s branch 

manager to aggressively compete for the business of this particular entity, something that he 

                                                 
67 Guggenheim Tr. 1628:9-13. 
68 CX3412 at -001. 
69 Guggenheim Tr. 1633:15-16, 1636:12-17; see also CX0096 at -001 (Guggenheim confirming 
to a sales manager that Cohen has made “an exception” because the group was a corporate dental 
practice, not a buying group). 
70 CX3301 at -001; CX0097 at -001-002. 
71 Guggenheim Tr. 1633:24-1634:1; CX0096 at -001 (Guggenheim informed his branch manager 
of Cohen’s email, explaining “I guess that does create a different situation as they would 
logically buy as one entity.  It’s a little grey but I guess he has a point.”); Beaver, 515 F.3d at 
738-739 (finding existence of agreement based in part on evidence of co-conspirators 
confronting each other when they believed someone was cheating); see also Giordano, 261 F.3d 
at 1139-40 (same). 
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would not have done absent the explanation from Benco’s Cohen.72  Guggenheim also forwarded 

Cohen’s email exchange to his boss, CEO of Patterson Companies, Scott Anderson,73 as well as 

to Neal McFadden, a Patterson executive in charge of its Special Markets division.74   

5. Patterson Followed Through on Its Assurance and Pursued an Anti-
Buying Group Strategy. 

Contrary to Patterson’s claim that no “concerted action” was taken pursuant to an 

agreement,75 Patterson did take subsequent action relating to buying groups.  Just two months 

after Guggenheim and Cohen’s June 2013 communications, Patterson’s Rogan (VP of 

Marketing) wrote to another executive:  “We don’t need GPO’s [sic] in the dental business.  

Schein, Benco, and Patterson have always said no.  I believe it is our duty to uphold this and 

protect this great industry.”76  The following month, September 2013, Patterson executives sent a 

memorandum to all of its regions and branches in the country, stating that Patterson’s newly 

created Special Markets division (which received multiple requests from buying groups)77 would 

refuse to do business with buying groups.78  Not only did Special Markets refuse to do business 

with buying groups, but Patterson’s entire sales management team “said no at every turn,” 

despite the fact that “the GPO noise [had] been pretty loud from the field.”79 

After the February and June 2013 inter-firm communications, Patterson executives 

repeatedly instructed its sales representatives to “stay out” of buying groups.80  According to 

                                                 
72 Guggenheim Tr. 1634:2-15. 
73 CX0097 at -001. 
74 CX0098 at -001. 
75 Motion at 9-10. 
76 CX0106 at -001. 
77 CX0158; McFadden Tr. 2697:21-2698:10; 2700:14-2702:21; 2705:1-10 (Patterson’s Special 
Markets division started getting “a lot of emails” from buying groups). 
78 CX3075 at -002. 
79 CX3116 at -001 (“We have said no at every turn); Misiak Tr. 1386:14-1387:22. 
80 CX0093 at -001 (Feb. 27, 2013, instructing sales representative to “stay out” of buying group); 
Misiak Tr. 1368:12-19; see also CX0106 at -001 (Aug. 2013, “We don’t need GPO’s in the 
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Misiak (VP of Sales), Patterson had a “strategy” of not doing business with buying groups,81 and 

he instructed Patterson employees to reject buying groups pursuant to that strategy.82  The 

evidence shows that Patterson’s salesforce understood the “clear” message that Patterson 

“steer[ed] clear of all buying groups.”83  At trial, Guggenheim testified that while he was 

president of Patterson, he does not recall ever saying yes to a buying group or ever instructing 

anyone within Patterson to say yes to a buying group.84   

A plethora of evidence demonstrates that guidance to its sales representatives from 

Patterson’s high-level management was consistent and clear: 

Misiak: “You may have to help [Patterson branch manager] at the 
meeting communicate our position verbally to the reps. . . .  When 
I get these calls directly I politely say that I appreciate the 
opportunity, but currently we do [not] participate with group 
purchasing organizations.”85 

                                                                                                                                                             
dental business”); CX3116 at -001 (Sept. 2013 email from Dave Misiak, “We have said no [to 
buying groups] at every turn . . . .  My guidance has been to politely say no and whether [sic] the 
storm.”); Misiak Tr. 1386:24-1387:22; 1388:7-1389:1 (Misiak was speaking for management 
team and providing guidance to Patterson’s regions and branches to say no to GPOs); CX3010 at 
-001 (Dec. 2013, “[A]s of now we are not working with GPO’s.”); CX3016 at -001 (Apr. 2014, 
Neal McFadden instructing branch manager, “I am sure we should pass on these [GPOs].”); 
CX3168 at -001 (Nov. 2013 email from Tim Rogan to Patterson’s manager of marketing 
communications, “We don’t do business with buying groups.”); Rogan Tr. 3527:6-22. 
81 CX8038 (Misiak Dep. Tr.) at 105:11-106:15. 
82 CX3116 at -001 (“We have said no [to buying groups] at every turn”); Misiak Tr. 1388:9-19; 
1388:24-1389:1; CX0093 at -001; Misiak Tr. 1350:19-24 (“currently we do not participate with 
group purchasing organizations.”). 
83 See, e.g., CX3342 at -001 (“I wanted to make sure that GPO’s are not something we as a 
company are choosing to partner with at this point. I know Dave [Misiak] has been clear about 
this in the past and I wanted to verify that this still is the case.”); CX3128 at -001 (Oct. 2014, 
McFadden to branch manager: “As a rule we are trying our best to steer clear of all buying 
groups.”). 
84 Guggenheim Tr. 1654:18-24. 
85 CX0093 at -001; see also CX0092 at -001 (“I’ve coached Anthony on how to stay out of this 
[co-op RFP process] with grace.”). 

PUBLIC



   

 FTC Docket No. 9379       Page 16     
 

Misiak: “My guidance has been to politely say no [to buying 
groups] and w[ea]ther the storm with these.”86 

Rogan: “We don’t sell to buying groups. Let’s talk live.”87 

McFadden: “As a rule we are trying our best to steer clear of all 
buying groups.”88 

McFadden: “For now – I am electing to not participate with 
[buying groups] – we have said no to several already . . . .”89  

McFadden: “[D]oes he own all these offices—if not then he is a 
GPO—we don’t deal with GPOs.”90 

As a result, the evidence shows that Patterson consistently refused to deal with buying groups.91  

In fact, Patterson’s refusal to do business with buying groups was so clear that it led McFadden 

to state to a former colleague who was working for a buying group:  “[W]e’ve signed an 

agreement that we won’t work with GPO’s.”92   

While Patterson claims that it did business with two buying groups during the conspiracy 

period—Orthosynetics and Jackson Health93—evidence adduced at trial shows that neither of 

these organizations is a buying group.  Orthosynetics is a management service organization for 

orthodontists.94  Jackson Health is a large academic medical system in Miami-Dade County.95  

                                                 
86 CX3074 at -001; see also CX3115 at -001 (“Different guy, same answer NO. We do not 
recognize these groups nor do we want to do business with them.”). 
87 CX3168 at -001. 
88 CX3128 at -001. 
89 CX3004 at -001. 
90 CX3045 at -001. 
91 See, e.g., CX3086 at -001 (“We have explored this opportunity [with Kois] . . . and decided to 
pass at this time due to the implications to our margins and therefore our Sales Reps.”); CX3031 
at -001 (“Patterson Dental has made the decision not to respond to the [GDA] RFP at this 
time.”); CX8013 (Fruehauf Dep. Tr.) at 171:6-12 (Patterson did not bid on GDA RFP), 58:5-9 
(does not recall bidding for buying group while head of mid-Atlantic region); 155:12-16. 
92 CX0164 at -002  . 
93 Motion at 1. 
94 RX0333 at -001 (“Ortho Synetics pays all the bills of their offices. They’re not a buying club 
per se.”); McFadden Tr. 2728:19-2729:10 (describing Orthosynetics as a “quasi buying group” 
but noting that it was unique because they paid the bills for their members); McFadden Tr. 
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But even if Orthosynetics and Jackson Health were buying groups that Patterson bid on during 

the conspiracy period, deviation (i.e., cheating) from an agreement does not immunize the 

anticompetitive conspiracy.96  Here, not only did the conspirators check on potential cheating, 

they even explained to each other why a particular bid was not cheating.   

6. Voluminous Trial Records, In Fact, Contain Substantial Additional 
Evidence Confirming The Existence of a Conspiracy. 

As post-trial briefing will demonstrate, the evidence described above is merely a portion 

of the overwhelming evidence establishing the Respondents’ conspiracy.  For example, the trial 

record shows: 

 When Benco discovered that another distributor—Burkhart Dental—refused to 
agree to stop selling to buying groups, Benco’s Patrick Ryan wrote to Chuck 
Cohen in September 2013:  “Chuck—maybe what you should do is make sure 
you tell Tim [Sullivan of Schein] and Paul [Guggenheim of Patterson] to hold 
their positions as we are.”97  Ryan testified at trial that he was referring to 
Sullivan and Guggenheim staying the course on their positions on buying 
groups.98  This email makes no sense in the absence of a prior understanding 
between Benco, Patterson, and Schein that none of them would do business with 
buying groups.  
 

 Benco’s executive Ryan wrote to Cohen in May 2015:  “The best part about 
calling these [buying groups] is I already KNOW that Patterson and Schein have 
said NO.”99 

                                                                                                                                                             
2846:22-2847:16 (further describing Orthosynetics as a “nonequity DSO” with a centralized 
purchasing function); RX0342 at -001 (McFadden saying that Orthosynetics is “not like a buying 
group.”). 
95 Rogan Tr. 3534:1-8; see also Jackson Health System Website,   
http://www.jacksonhealth.org/about.asp (last visited Sept. 23, 2018).  
96 Foley, 598 F.2d at 1332-34 (describing various defendants as not having perfectly complied 
with the agreement, noting one did not comply thirty percent of the time, and stating, “the partial 
non-performance of [defendant] does not preclude a finding that it joined the conspiracy.”); 
Beaver, 515 F.3d at 738–39 (“[Section] 1 of the Sherman Antitrust Act does not outlaw only 
perfect conspiracies to restrain trade.  It is not uncommon for members of a price-fixing 
conspiracy to cheat on one another occasionally, and evidence of cheating certainly does not, by 
itself, prevent the government from proving a conspiracy.”). 
97 CX0023 at -001. 
98 Ryan Tr. 1115:10-13. 
99 CX0012 at -001. Patterson argues that Benco sent this email one month after the alleged 
agreement ended, and therefore it does not support the finding of an agreement.  Motion at 14.  
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 Benco’s Ryan instructed a sales representative to reject a buying group in July 

2015, noting: “We don’t allow [volume discount] pricing unless there is common 
ownership. Neither Schein nor Patterson do either.”100 
 

 A Schein executive, Randy Foley, stated in a March 5, 2014 email:  “The good 
thing here is that PDCO [i.e., Patterson], Benco and us are on the same page 
regarding these buying groups/consortiums.”101 
 

 In April 2014, Benco’s Cohen emailed Patterson’s Guggenheim and Schein’s 
Sullivan with an article about a buying group created by the Texas Dental 
Association (“TDA”).102  A few days later, Guggenheim created a calendar entry 
to remind himself to call Cohen about the buying group article.103  At trial, 
Guggenheim testified that he was not aware of any business reason for him to call 
Cohen about the article.104  

 
 After TDA created a buying group, all three Respondents withdrew from the 

TDA’s annual meeting.105  In January 2014, Patterson’s Misiak and Schein VP & 
General Manager Dave Steck had a 14-minute phone call during which they 
discussed attendance at the TDA annual meeting.106  Two weeks later, Schein’s 
Steck emailed Misiak saying, “I’ll be calling you to let you know about our 
decision on the matter we recently discussed in the next couple of days,” referring 
to a decision on whether to pull out of the TDA annual meeting.107  
 

                                                                                                                                                             
But Complaint Counsel does not allege the agreement was nullified on a specific date.  Rather, 
Complaint Counsel alleges that the conspiracy started to fall apart in 2015, after Benco entered 
into a settlement agreement with the Texas Attorney General in April 2015 requiring Benco’s 
Cohen to produce all communications with competitors, including Guggenheim and Sullivan.  
Complaint Counsel’s Pre-Trial Brief, October 2, 2018, at 12, n.66 (“CC Pre-Trial Brief”).  The 
unlawful agreement between Respondents was difficult to maintain much longer after Benco 
settled with the Texas Attorney General.  See Tr. 19:6-19; 54:2-21. 
100 CX0011 at -003. 
101 CX2106 at -001. 
102 CX1062 at -001. 
103 CX0101 at -001. 
104 Guggenheim Tr. 1684:2-5. 
105 Sullivan Tr. 4009:5-7; Guggenheim Tr. 1681:10-13; Cohen Tr. 576:14-19 
106 CX6027 (Communications Summary Exhibit); Misiak, Tr. 1410:14-25.  Patterson argues 
Complaint Counsel did not introduce any evidence suggesting Patterson communicated with 
Schein about buying groups.  Motion at 1.  But this misses the point.  There is no requirement 
that each conspirator must communicate with each and every other conspirator.  Moreover, 
Patterson and Schein executives discussed attendance at the TDA show in response to TDA’s 
buying group. 
107 CX0112 at -001.   
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B. Patterson Asserts No Credible Defense to Complaint Counsel’s Evidence. 

Patterson argues that it is merely coincidence and nothing more than circumstantial that: 

its President exchanged assurances with a top competitor, it engaged in conduct consistent with 

those assurances, it confronted a competitor about perceived deviations from those assurances, 

and its own emails acknowledged a common course of action.  Patterson argues Complaint 

Counsel has not made out a case simply because Patterson executives asserted at trial that there 

was no agreement.  But whether an unlawful antitrust agreement exists is a legal conclusion for 

the Court to decide based on the totality of the evidence and an assessment of credibility of the 

witnesses after the conclusion of trial and post-trial briefing.  The finding of an agreement is not 

precluded by an alleged co-conspirator’s testimony that there was no conspiracy.  Indeed, fact-

finders can, and often do, conclude that defendants entered into an unlawful conspiracy even 

though witnesses testified to the absence of an agreement.108  Because an “agreement” under the 

antitrust laws is a term of art and need not be formal or express, a defendant or respondent that 

believes it did not enter into an agreement may nonetheless have engaged in illegal conduct.109     

                                                 
108 See, e.g., United States v. Capitol Service, Inc., 568 F.Supp. 134, 144-45 (E.D. Wis. 1983), 
aff’d, 756 F.2d 502 (7th Cir. 1985) (finding, in a civil bench trial, the existence of a no bidding 
agreement even though defendants testified no such agreement existed because “[i]t was not 
necessary . . . that the Government prove an express agreement.  ‘It is enough that a concert of 
action is contemplated and that the defendants conformed to the arrangement.’”) (internal 
citation omitted); Vitagraph, Inc. v. Perelman, 95 F.2d 142, 146 (3d Cir. 1936) (upholding the 
district court’s conspiracy finding even though defendants’ executive and manager witnesses 
testified that “there was no conspiracy or concerted action between the defendants.”); United 
States v. Beachner Const. Co., 555 F. Supp. 1273, 1278–79 (D. Kan. 1983), aff’d, 729 F.2d 1278 
(10th Cir. 1984) (“[A]lthough witnesses denied any overall agreement or understanding or 
participation in a single conspiracy, there can be no doubt that bid rigging was a way of life in 
the industry in Kansas.”). 
109 Capitol Service, 568 F.Supp 134 at 144-45; see also Wilder Enterprises, Inc. v. Allied Artists 
Pictures Corp., 632 F.2d 1135, 1141-42 (4th Cir. 1980) (“[Defendant]’s lack of knowledge about 
any agreement to violate the Act does not preclude submission of the issue to the jury . . . [r]arely 
can a formal agreement among alleged conspirators be established, and proof of its existence is 
not essential.”). 
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Patterson also attempts to sidestep Complaint Counsel’s evidence by touting “enough 

evidence to ‘fill the Mariana Trench’” that it competed against Schein and Benco for 

independent dentists and corporate customers—customer segments outside the scope of the 

conspiracy.110  In fact, if one were to search for Patterson’s evidence of competition against 

Schein and Benco for buying groups—the target of the alleged conspiracy in this case—

Patterson’s evidence would not even fill a one-inch divot.  Not a single one of Patterson’s price 

class change forms, which it claims are evidence of competition between Respondents, had 

anything to do with discounting to a buying group.  Patterson’s executives admitted as much on 

the stand.111  At trial, conspicuously missing from these witnesses’ testimony were statements 

that they competed against Schein or Benco for buying groups during the conspiracy period. 

IV. PLUS-FACTOR EVIDENCE FURTHER CONFIRMS THAT PATTERSON 
PARTICIPATED IN RESPONDENTS’ ILLEGAL AGREEMENT. 

Patterson asks the Court to summarily dismiss all of this evidence and instead only 

analyze whether Complaint Counsel has put on sufficient evidence of parallel conduct and plus 

factors.112  Plus factors are only required when plaintiffs rely solely on parallel conduct, or 

                                                 
110 Patterson’s argument is irrelevant because a plaintiff alleging price-fixing under Section 1 of 
the Sherman Act   is not required to show that all types of competition are eliminated in order to 
find an antitrust violation.  See, e.g., In re Yarn Processing Patent Validity Litig., 541 F.2d 1127, 
1137 (5th Cir. 1976) (“There is no requirement under §1 of the Sherman Act that all avenues of 
competition be eliminated, or that the price fixing effectuate its purpose.”(internal citations 
omitted)); Plymouth Dealers’ Ass’n of No. Cal. v. United States, 279 F.2d 128, 132 (9th Cir. 
1960) (“The fact that there existed competition of other kinds between the various Plymouth 
dealers, or that they cut prices in bidding against each other, is irrelevant.”).  
111 Misiak Tr. 1512:8-20 (“Q: Is there anything on this document that indicates that this had 
anything to do with a buying group?  A: No.”); 1512:21-1516:14; McFadden Tr. 2845:10-19 
(“Q: Did any of those price change forms relate to buying groups?  A: No.”); Rogan Tr. 3669:8-
18 (“Q: And none of those price class change request forms that your counsel showed you had 
anything to do with buying groups, right?  A: No, I don’t believe so.”). 
112 Motion at 5-6, 12-19.   
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conscious parallelism, to prove an agreement.113  Complaint Counsel’s allegations in this case 

are based on clear and unambiguous evidence of inter-firm communications amongst 

Respondents followed by action consistent with those communications, not purely on parallel 

conduct.114  While not needed here, substantial plus-factor evidence nevertheless corroborates 

Patterson’s involvement in the illegal agreement. 

Unexplained Communications with Competitors.  Patterson’s brief ignores that 

unexplained communications among horizontal competitors is a plus factor that strongly points 

                                                 
113 See, e.g., Petruzzi’s IGA Supermkts. v. Darling-Del. Co., 998 F.2d 1224, 1232 (3d Cir. 1993) 
(“[I]n a conscious parallelism case, a plaintiff also must demonstrate the existence of certain 
‘plus’ factors. . . .”);  Fleischman v. Albany Med. Ctr., 728 F. Supp. 2d 130, 158 (N.D.N.Y. 
2010) (finding that plaintiffs need not prove parallel pricing in order to prevail on per se claim 
based on circumstantial evidence); In re Ins. Brokerage Antitrust Litig., 618 F.3d 300, 323–24 
(3d Cir. 2010) (“It bears noting that, consistent with summary judgment analysis, plus factors 
need be pled only when a plaintiff's claims of conspiracy rest on parallel conduct.”). 
114 Complaint Counsel has shown through witness testimony and countless contemporaneous 
documents that all three Respondents instructed their sales teams to refuse to do business with 
buying groups.  See, e.g., CX0093 at -001 (Feb. 27, 2013, Misiak telling sales representative to 
“stay out” of buying groups); see also CX0106 at -001 (Aug. 2013, “We don’t need GPO’s in the 
dental business”); CX3010 at -001 (Dec. 2013, “[A]s of now we are not working with GPO’s.”); 
CX3016 at -001 (Apr. 2014, Neal McFadden instructing branch manager, “I am sure we should 
pass on these [GPO’s].”). CX3128 at -001 (Oct. 2014, McFadden to branch manager: “As a rule 
we are trying our best to steer clear of all buying groups.”); CX3116 at -001 and Misiak Tr. 
1388:16-19 (Misiak provided guidance to branches and regions to say no to buying groups.); 
Ryan Tr. 1042:20-1043:11 (Mar. 2011, Patrick Ryan, responding to regional manager’s inquiry 
about a “great opportunity” with a buying group, that Benco does not “participate in buying 
groups. Ever.”); CX0170 at -001, CX0169 at -001, CX2351 at -001, CX0174 at -001.  Patterson 
misconstrues Complaint Counsel’s evidence, incorrectly claiming that Complaint Counsel has 
only shown three examples of parallel conduct. Motion at 16.  In fact, the overwhelming 
evidence shows that during the conspiracy period, executives from all three Respondents 
repeatedly told their sales teams to steer clear of buying groups.  See, e.g., CC Pre-Trial Brief 
at18-20 and 23-25.  Moreover, Patterson is wrong that conduct must be simultaneous or identical 
to qualify as parallel conduct.  See SD3, LLC. v. Black & Decker (U.S.) Inc., 801 F.3d 412, 428–
29 (4th Cir. 2015) (rejecting defendants’ argument that alleged parallel conduct must be 
“simultaneous” or “identical” or that, for conspiracy to be plausible, defendants must move in 
“lockstep”).  That Respondents used different words to reject buying groups, or rejected buying 
groups on different dates is of no consequence. 
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towards a conspiratorial agreement.115  The record of communications between Patterson and its 

horizontal competitors regarding buying groups supports Complaint Counsel’s allegations that 

Respondents agreed not to discount to or bid on buying groups.  While Patterson attributes 

parallel activity to innocent independent conduct, courts have emphasized that “if solid economic 

reasons existed for [the parallel conduct], there was no reason for communicating with a 

competitor about the refusal.”116  Patterson’s inter-firm communications are more consistent with 

a per se illegal agreement than with independent action.   

Motive to Conspire.  Ample evidence illustrates that Respondents viewed buying groups 

as a threat that could drive down margins for the industry,117 but also presented each distributor 

with a means of gaining new sales.118  Indeed, Patterson admits in its brief that it was concerned 

that it would “miss out on potential business opportunities” with buying groups.119  Thus, any 

individual distributor that rejected buying groups risked losing business to competitors that 

discounted to buying groups, but Respondents would all benefit from a collective refusal to work 

                                                 
115 Gainesville Utils. Dep’t v. Florida Power & Light Co., 573 F.2d 292, 300-01 (5th Cir. 1978) 
(finding that numerous communications between rival firms’ high-level executives, including 
notifications to each other about refusals to serve customers in the other’s territory, point 
strongly to existence of conspiracy).  
116 Gainsville, 573 F.2d at 301. 
117 See, e.g., CX1149 at -002 (“GPOs are what runioned [sic] the medical supply business and 
why they work on single digit margins.  If this door is ever opened in dental, its [sic] all over for 
all of us. . . . [P]icture a day when every single customer of yours is in some kind of buying club 
and all margins are now 12% over cost and it’s a race to the bottom”); CX3283 at -010 
(identifying “emergence of GPOs and our competitors willingness to negotiate with these 
groups” as a threat); CX3286 at -026 (SWOT analysis lists buying groups as a threat); CX 1156 
at -001; CX0165 at -001; CX2113 at -001; Misiak Tr. 1340:9-18 (consequences of offering 
prices to buying groups serving Patterson customers was potentially lower profits for Patterson). 
118 { }. 
119 Motion at 30. 
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with buying groups.120     Patterson’s motive to act collectively against the rise of buying groups 

explains its part in the illegal agreement.121 

Actions Against Economic Self-Interest.  Patterson’s blanket refusal to contract with 

buying groups was against its unilateral self-interest. “Ordinarily, [actions against economic self-

interest] will consistently tend to exclude the likelihood of independent conduct.”122  Buying 

groups offered Patterson the opportunity to secure multiple customers and garner higher market 

share with one efficient contract.123  Indeed, after the conspiracy ended, Patterson changed its 

strategy to pursue these same buying groups.124  Yet, during the conspiracy period, testimony 

and documentary evidence,125 as well as Professor Robert Marshall’s expert testimony,126 

confirm that Patterson lost sales because it instructed its employees to refuse buying groups.  It 

was also against Patterson’s self-interest, as well as Benco’s self-interest, to discuss each other’s 

buying group strategy with one of its biggest competitors.127  

                                                 
120 { }. 
121 Toys “R” Us v. FTC, 221 F.3d 928, 936 (7th Cir. 2000) (finding motive to conspire 
instructive in finding an agreement in a boycott among toy manufacturers who were unwilling to 
forego profitable sales channels unless assured that competition would do the same); see also 
Interstate Circuit, Inc. v. United States, 306 U.S. 208, 222 (1939) (noting a “strong motive for 
concerted action” where film distributor defendants sought to increase ticket prices for first-and 
second-run theaters, but needed agreement by all distributors because they were otherwise 
actively competing with one another).  
122 Re/Max Int’l v. Realty One, 173 F.3d 995, 1009 (6th Cir. 1999). 
123 See, e.g., CX0321 (Kois, Jr. IH Tr.) 139:20-23 (Kois brought new customers to Burkhart); 
CX0149 at -001 (Smile Source has “seen a 93% conversion to [its] vendors and ha[s] been able 
to prove that [it] can shift share.”). 
124 CX3362 at -001 (November 2015 email from Tim Rogan proposing going after GPOs and 
buying groups as part of Patterson corporate strategy); Rogan Tr. 3447:14-16; Rogan Tr. 3540:2-
8; 3540:12-15 (Patterson made a proposal to Smile Source, a buying group, in 2017); CX8028 
(Patterson Pricing Director Joseph Lepley Dep. Tr.) at 37:3-20 (in addition to Smile Source, 
Patterson has been in conversations with “five or so” buying groups since late 2017). 
125 See e.g., CC Pre-Trial Brief at 52, fn 294. 
126 { }; CX7100 (Marshall Report) ¶ 
364. 
127 See In re Coordinated Pretrial Proceedings in Petrol. Prods. Antitrust Litig., 906 F.2d 432, 
450 (9th Cir. 1990) (disclosure of “sensitive price information might be considered contrary to a 
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Changes of Conduct.  Patterson’s change in conduct is further evidence of its part in 

Respondents’ illegal agreement.128  For example, in early 2013, the founder of the NMDC 

buying group believed a partnership with Patterson was imminent.129 After Cohen emailed 

Guggenheim about NMDC,130 Patterson changed course and informed NMDC that Patterson 

would not be partnering with the buying group after all.131  Indeed, after the February 2013 

exchange, Patterson regularly rejected potential buying group customers.132  When placed into 

context with the unexplained competitor communications, Patterson’s changes in conduct are 

probative of agreement rather than independent conduct. 

Evidence in this case satisfies each of the plus factor categories discussed above. 133 

                                                                                                                                                             
firm’s self-interest,” and support a finding of “common understanding” among firms sharing this 
information); In re Currency Conversion Fee Antitrust Litig., No. 05 CIV. 7116 WHP, 2012 WL 
401113, at *6 (S.D.N.Y. Feb. 8, 2012) (providing competitors with sensitive business 
information is against unilateral interests); In re High Pressure Laminates Antitrust Litig., No. 00 
MDL 1368 (CLB), 2006 WL 1317023, at *2 (S.D.N.Y. May 15, 2006) (sharing confidential 
information with competitors was against individual economic self-interest and probative of 
conspiracy).  In providing explanations for why it did not work with Kois, Motion at 28-29, 
Patterson ignores that antitrust defendants are not absolved from liability “merely by showing 
that there is a plausible explanation for their conduct.” In re Domestic Drywall Antitrust Litig., 
163 F. Supp. 3d 175, 251 (E.D. Pa. 2016).  Even if Patterson’s assertion that it acted in its own 
economic interest were true, Motion at 28-29, that does not negate the illegal agreement at issue.  
United States v. Apple Inc., 791 F.3d 290, 317-18 (2d Cir. 2015) (“[T]he fact that [defendant’s] 
conduct was in its own economic interest in no way undermines the inference that it entered an 
agreement to raise . . . prices.”).   
128 See Toys “R” Us, Inc. 221 F.3d at 932-935 (affirming finding of agreement given 
manufacturers’ change in conduct); Domestic Drywall, 163 F. Supp. 3d at 255-56 (within weeks 
of each other, drywall manufacturers all changed policy and refused to issue “job quotes” that 
had been in use since the 1980s). 
129 Mason Tr. 2352:5-11; 2354:10-13. 
130 CX0056 at -001. 
131 Mason Tr. 2354:20-2355:10. 
132 See supra Sections II.A.2, II.A.3, II.A.5. 
133 Patterson raises the doctrine of judicial estoppel as a red herring to distract from the real 
issues at hand, arguing Complaint Counsel has taken inconsistent positions in this case.  Motion 
at 25.  But Patterson fails to identify any inconsistent statement by Complaint Counsel.  The two 
statements identified by Patterson are in perfect harmony and consistent with one another:  (1) 
The conspiracy began falling apart in April 2015, and could not be maintained for much longer 
past Benco’s settlement with the Texas Attorney General (CC Pre-Trial Brief at 12, n.66; Tr. 
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V. INJUNCTIVE RELIEF IS PROPER. 

Finally, Patterson claims this case should also be dismissed because the anticompetitive 

conduct ceased years ago.134  This argument is inconsistent with clear legal authority holding that 

termination of alleged infringing conduct does not warrant dismissal for mootness.135  It is not a 

defense to liability.136  Patterson does not identify a single Section 5 decision that supports its 

position that an injunction here is improper. Indeed, even the case cited by Patterson — TRW, 

Inc. v. F.T.C. — holds that voluntary cessation of illegal conduct does not render a case moot.137   

Rather than rely on appropriate Section 5 cases, Patterson relies exclusively on Clayton 

Act Section 8 (interlocking directorate) cases, which are distinguishable from FTC Act Section 5 

cases.  Section 8 of the Clayton Act has highly technical thresholds and requirements that apply 

only to interlocking directorate situations, unlike Section 5.  Moreover, Section 8 of the Clayton 

Act provides a one-year grace period allowing a director to resign from the position creating the 

interlock and effectively “curing” the violation.138  Section 5 allows no such self-cures. 

In Section 5 cases like this one, the Commission has broad discretion to fashion orders 

not only to stop unlawful conduct but also to require affirmative disclosures or other corrective 

actions.  This is the heart of the agency’s congressional mandate and one repeatedly recognized 

                                                                                                                                                             
54:19-21) and (2) Patterson began pursuing buying groups in 2016, after the conspiracy fell apart 
(Complaint Counsel Motion for Summary Decision Opposition at 12). 
134 Motion at 31-32.   
135 See FTC v. Goodyear Tire & Rubber Co., 304 U.S. 257, 260 (1938) (“Discontinuance of the 
practice which the Commission found to constitute a violation of the Act did not render the 
controversy moot.”) (internal citations omitted).  
136 See In the Matter of Sears, Roebuck & Co., 95 F.T.C. 406, 520 (1980) (“Courts have 
recognized that discontinuance of an offending practice is neither a defense to liability, nor 
grounds for omission of an order.”) (internal citations omitted).  
137 TRW, Inc. v. FTC, 647 F.2d 942, 953 (9th Cir. 1981). 
138 15 U.S.C. §19(b). 
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by the Supreme Court.139  Contrary to Patterson’s unsupported suggestion, it is well established 

that the Commission’s discretion to fashion injunctive relief is in no way limited by voluntary 

cessation.140   

Accepting Patterson’s argument would effectively render meaningless the Commission’s 

authority to obtain injunctive relief and allow conspirators to bestow immunity on themselves by 

stopping their misconduct when caught.141  Patterson’s arguments are unfounded, and Complaint 

Counsel’s requested relief is appropriate and supported under applicable law. 

VI. CONCLUSION 

For the foregoing reasons, the Court should deny Patterson’s Motion.   
 
Dated: February 6, 2019   Respectfully submitted, 
 
  /s/ Lin W. Kahn   

 
     
  Lin W. Kahn 
  Jessica Moy 
 
  Federal Trade Commission 
  Western Region – San Francisco   
  901 Market Street, Suite 570 
  San Francisco, CA 94103 
  415-848-5115 

                                                 
139 See, e.g., Jacob Siegel Co. v. FTC, 327 U.S. 608, 612-13 (1946) (“The Commission is the 
expert body to determine what remedy is necessary to eliminate the unfair or deceptive trade 
practices which have been disclosed.  It has wide latitude for judgment and the courts will not 
interfere except where the remedy selected has no reasonable relation to the unlawful practices 
found to exist.”); FTC v. Ruberoid, Co., 343 U.S. 470, 473 (1952); FTC v. Natl. Lead Co., 352 
U.S. 419 (1957). 
140 See ITT Cont’l Baking Co. v. FTC, 532 F.2d 207, 222 n.22 (2d Cir. 1976) (It is “the general 
rule that voluntary cessation of an illegal practice is no bar to a Commission cease and desist 
order.”). 
141 In the Matter of Richard S. Marcus Trading As Stanton Blanket Co., 66 F.T.C. 1290, 1964 
WL 73139, at *10 (1964) rev’d on other grounds, 354 F.2d 85 (2d. Cir. 1965) (“In any case of 
the discontinuance of a practice, the Commission is vested with broad discretion in the 
determination of whether the practice has been surely stopped and whether an order to cease and 
desist is proper.”) (internal citations omitted); see also Hershey Chocolate Corp., v. FTC, 121 
F.2d 968, 971-72 (3d Cir. 1941). 
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       Thomas J. Dillickrath 
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       Federal Trade Commission 
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202-326-3286 
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UNITED STATES OF AMERICA 
BEFORE THE FEDERAL TRADE COMMISSION 

OFFICE OF THE ADMINISTRATIVE LAW JUDGE 
 

_________________________________________ 
 
In the Matter of 
 
BENCO DENTAL SUPPLY CO., 
 a corporation, 
 
HENRY SCHEIN, INC.,  
a corporation, and 
 
PATTERSON COMPANIES, INC.,  
a corporation,  
 
                       Respondents. 
 
_________________________________________ 

 
 
 
 
   Docket No. 9379 
 
    
   

  
[PROPOSED] ORDER DENYING PATTERSON’S MOTION TO DISMISS THE CASE 

AGAINST PATTERSON IN ITS ENTIRETY 
 
 Having considered Respondent Patterson’s Motion to Dismiss The Case Against 

Patterson In Its Entirety (“Motion”), Complaint Counsel’s Opposition thereto, and all supporting 

and opposing materials, and the applicable law,  

IT IS HEREBY ORDERED that the Motion is DENIED in its entirety. 

ORDERED: 
 
Dated: _____________________    ______________________________ 
      

 D. Michael Chappell,  
       Chief Administrative Law Judge 
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# Chat 
#

Start Time  Time Last 
Activity  
Date

Last Activity  
Time

Participants Source Instant 
Message 
#

From Body Status

1489 103 10/9/2012 6:44:39 
PM(UTC-4)

4/20/2014 4/20/2014 
7:36:15 PM(UTC-
4)

+15704071340 Charles Cohen (owner) 
 +17325981834 Jim McCombs 

iMessage: +15704071340 11 +15704071340 Charles 
Cohen

You're right, my bad. Bfast Weds @ 7:30a @ iHop 
@ Blue Bell. Thanks. 

Sent

1490 103 10/9/2012 6:44:39 
PM(UTC-4)

4/20/2014 4/20/2014 
7:36:15 PM(UTC-
4)

+15704071340 Charles Cohen (owner) 
 +17325981834 Jim McCombs 

iMessage: +15704071340 12 +17325981834 Jim 
McCombs

Okay. See u there. Read

1491 103 10/9/2012 6:44:39 
PM(UTC-4)

4/20/2014 4/20/2014 
7:36:15 PM(UTC-
4)

+15704071340 Charles Cohen (owner) 
 +17325981834 Jim McCombs 

iMessage: +15704071340 13 +15704071340 Charles 
Cohen

Good to see you this morning. Question: May I 
close the loop with Scott and let him know we met?

Sent

1492 103 10/9/2012 6:44:39 
PM(UTC-4)

4/20/2014 4/20/2014 
7:36:15 PM(UTC-
4)

+15704071340 Charles Cohen (owner) 
 +17325981834 Jim McCombs 

iMessage: +15704071340 14 +17325981834 Jim 
McCombs

Hey Chuck - Sorry I haven't reached out to u 
sooner. We were dealing with the aftermath of 
Hurricane Sandy. My family is all safe and we will 
help rebuild the Jersey Shore. If Mike McElaney 
would like to reach out to me to set up a time to 
talk I'd be open to a conversation.  Thanks

Read

1493 103 10/9/2012 6:44:39 
PM(UTC-4)

4/20/2014 4/20/2014 
7:36:15 PM(UTC-
4)

+15704071340 Charles Cohen (owner) 
 +17325981834 Jim McCombs 

iMessage: +15704071340 15 +15704071340 Charles 
Cohen

Good news, thanks. I'll ask Mac to reach out. Enjoy 
the weekend. 

Sent

1494 103 10/9/2012 6:44:39 
PM(UTC-4)

4/20/2014 4/20/2014 
7:36:15 PM(UTC-
4)

+15704071340 Charles Cohen (owner) 
 +17325981834 Jim McCombs 

iMessage: +15704071340 16 +17325981834 Jim 
McCombs

Thanks. U too. Read

1495 103 10/9/2012 6:44:39 
PM(UTC-4)

4/20/2014 4/20/2014 
7:36:15 PM(UTC-
4)

+15704071340 Charles Cohen (owner) 
 +17325981834 Jim McCombs 

iMessage: +15704071340 17 +15704071340 Charles 
Cohen

Thx. Best to you & yours for a happy, healthy & 
successful new year. Big announcement today, I'm 
sure you heard. t's true. 

Sent

1496 103 10/9/2012 6:44:39 
PM(UTC-4)

4/20/2014 4/20/2014 
7:36:15 PM(UTC-
4)

+15704071340 Charles Cohen (owner) 
 +17325981834 Jim McCombs 

iMessage: +15704071340 18 +17325981834 Jim 
McCombs

Can u be the first to tell me, because I honestly 
don't know? 

Read

1497 103 10/9/2012 6:44:39 
PM(UTC-4)

4/20/2014 4/20/2014 
7:36:15 PM(UTC-
4)

+15704071340 Charles Cohen (owner) 
 +17325981834 Jim McCombs 

iMessage: +15704071340 19 +15704071340 Charles 
Cohen

BENCO & A-dec have made a mutual decision to 
separate. 

Sent

1498 103 10/9/2012 6:44:39 
PM(UTC-4)

4/20/2014 4/20/2014 
7:36:15 PM(UTC-
4)

+15704071340 Charles Cohen (owner) 
 +17325981834 Jim McCombs 

iMessage: +15704071340 20 +17325981834 Jim 
McCombs

No. Really? Read

1499 103 10/9/2012 6:44:39 
PM(UTC-4)

4/20/2014 4/20/2014 
7:36:15 PM(UTC-
4)

+15704071340 Charles Cohen (owner) 
 +17325981834 Jim McCombs 

iMessage: +15704071340 21 +15704071340 Charles 
Cohen

Really. Sent

1500 103 10/9/2012 6:44:39 
PM(UTC-4)

4/20/2014 4/20/2014 
7:36:15 PM(UTC-
4)

+15704071340 Charles Cohen (owner) 
 +17325981834 Jim McCombs 

iMessage: +15704071340 22 +17325981834 Jim 
McCombs

Chuck - I got your invite to connect on LinkedIn.  
We are connected!  If you want to connect just give 
me a txt or call. How are you doing?  

Read

1501 103 10/9/2012 6:44:39 
PM(UTC-4)

4/20/2014 4/20/2014 
7:36:15 PM(UTC-
4)

+15704071340 Charles Cohen (owner) 
 +17325981834 Jim McCombs 

iMessage: +15704071340 23 +15704071340 Charles 
Cohen

Thanks, happy new year to you & yours as well. 
Best for success in 2014!

Sent

1502 103 10/9/2012 6:44:39 
PM(UTC-4)

4/20/2014 4/20/2014 
7:36:15 PM(UTC-
4)

+15704071340 Charles Cohen (owner) 
 +17325981834 Jim McCombs 

iMessage: +15704071340 24 +15704071340 Charles 
Cohen

heard you left Schein, what's your new job? Sent
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1503 103 10/9/2012 6:44:39 
PM(UTC-4)

4/20/2014 4/20/2014 
7:36:15 PM(UTC-
4)

+15704071340 Charles Cohen (owner) 
 +17325981834 Jim McCombs 

iMessage: +15704071340 25 +17325981834 Jim 
McCombs

U too, lol. I didn't leave  Schein. I've been involved 
with a Youth Soccer Developmental Organization 
for years and I added it to my LinkedIn because I 
want to connect with College Coaches & Directors 
of Soccer Academies. My oldest son, James, is 
going into HS next year & when we're  in contact 
D1 Colleges I want to make sure they know I'm an 
educator in the sport too. If I'm leaving HSD I'll let 
you know, seeking good council when making big 
decisions is part of my DNA now. I was just 
thinking of you yesterday when I found the book 
from our Gettysburg Retreat, I do miss those 
business experiences. 

Read

1504 103 10/9/2012 6:44:39 
PM(UTC-4)

4/20/2014 4/20/2014 
7:36:15 PM(UTC-
4)

+15704071340 Charles Cohen (owner) 
 +17325981834 Jim McCombs 

iMessage: +15704071340 26 +15704071340 Charles 
Cohen

Thanks for clearing things up, I thought that you left 
Schein for a training job.  Good to know, always a 
good idea to solicit input on big life decisions!  Miss 
you too, all the best...

Sent

1505 103 10/9/2012 6:44:39 
PM(UTC-4)

4/20/2014 4/20/2014 
7:36:15 PM(UTC-
4)

+15704071340 Charles Cohen (owner) 
 +17325981834 Jim McCombs 

iMessage: +15704071340 27 +17325981834 Jim 
McCombs

Thanks Chuck. Have a great weekend & all the 
best to you too. 

Read

1506 103 10/9/2012 6:44:39 
PM(UTC-4)

4/20/2014 4/20/2014 
7:36:15 PM(UTC-
4)

+15704071340 Charles Cohen (owner) 
 +17325981834 Jim McCombs 

iMessage: +15704071340 28 +17325981834 Jim 
McCombs

Good Afternoon Chuck. I've heard that you may 
have a unique opportunity that fits my skills & 
experiences for me to evaluate within your upper 
management team. I'd like to speak with you only 
about it if this is true, since a rumor has started in 
the Philadelphia area that I'm already returning to 
Benco. Please let me know if you'd like to meet and 
you can explain to me your vision for the position. 
Thanks for your time. 

Read

1507 103 10/9/2012 6:44:39 
PM(UTC-4)

4/20/2014 4/20/2014 
7:36:15 PM(UTC-
4)

+15704071340 Charles Cohen (owner) 
 +17325981834 Jim McCombs 

iMessage: +15704071340 29 +15704071340 Charles 
Cohen

Jim:  The position to which you're referring is 
Director of Training, a role that's in the Sales 
Department and reports to Mike McElaney, VP of 
Sales.  The role oversees training, communication, 
driving promos, data mining, etc.  Sharon Shivetts 
will report to this director.  If you're interested, 
happy to have a discussion on the phone, please 
let me know.  Thanks.  cfc

Sent

1508 103 10/9/2012 6:44:39 
PM(UTC-4)

4/20/2014 4/20/2014 
7:36:15 PM(UTC-
4)

+15704071340 Charles Cohen (owner) 
 +17325981834 Jim McCombs 

iMessage: +15704071340 30 +17325981834 Jim 
McCombs

Chuck - Sorry for the delay in getting back to you. I 
would like to speak with you about the position. Is 
there a time frame you're looking to fill the position. 
I only ask because I'm extremely busy with 
Appraisals & such. Can we set up a phone 
conversation the week of 2/24?  

Read

1509 103 10/9/2012 6:44:39 
PM(UTC-4)

4/20/2014 4/20/2014 
7:36:15 PM(UTC-
4)

+15704071340 Charles Cohen (owner) 
 +17325981834 Jim McCombs 

iMessage: +15704071340 31 +15704071340 Charles 
Cohen

How about 2/28 @ 8:30A?  Thanks. Sent

1510 103 10/9/2012 6:44:39 
PM(UTC-4)

4/20/2014 4/20/2014 
7:36:15 PM(UTC-
4)

+15704071340 Charles Cohen (owner) 
 +17325981834 Jim McCombs 

iMessage: +15704071340 32 +17325981834 Jim 
McCombs

Perfect. Do u want to call me or me call u?  Thanks Read

1511 103 10/9/2012 6:44:39 
PM(UTC-4)

4/20/2014 4/20/2014 
7:36:15 PM(UTC-
4)

+15704071340 Charles Cohen (owner) 
 +17325981834 Jim McCombs 

iMessage: +15704071340 33 +15704071340 Charles 
Cohen

I'll call you. Thanks. Sent
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1512 103 10/9/2012 6:44:39 
PM(UTC-4)

4/20/2014 4/20/2014 
7:36:15 PM(UTC-
4)

+15704071340 Charles Cohen (owner) 
 +17325981834 Jim McCombs 

iMessage: +15704071340 34 +17325981834 Jim 
McCombs

Okay. Thank you.... Read

1513 103 10/9/2012 6:44:39 
PM(UTC-4)

4/20/2014 4/20/2014 
7:36:15 PM(UTC-
4)

+15704071340 Charles Cohen (owner) 
 +17325981834 Jim McCombs 

iMessage: +15704071340 35 +17325981834 Jim 
McCombs

Congrats on Mr. Clemson. Read

1514 103 10/9/2012 6:44:39 
PM(UTC-4)

4/20/2014 4/20/2014 
7:36:15 PM(UTC-
4)

+15704071340 Charles Cohen (owner) 
 +17325981834 Jim McCombs 

iMessage: +15704071340 36 +15704071340 Charles 
Cohen

????? Sent

1515 103 10/9/2012 6:44:39 
PM(UTC-4)

4/20/2014 4/20/2014 
7:36:15 PM(UTC-
4)

+15704071340 Charles Cohen (owner) 
 +17325981834 Jim McCombs 

iMessage: +15704071340 37 +17325981834 Jim 
McCombs

I heard today from the Metro HSD team that Chris 
Clemson & Eric Greene left HSD and joined Benco. 

Read

1516 103 10/9/2012 6:44:39 
PM(UTC-4)

4/20/2014 4/20/2014 
7:36:15 PM(UTC-
4)

+15704071340 Charles Cohen (owner) 
 +17325981834 Jim McCombs 

iMessage: +15704071340 38 +15704071340 Charles 
Cohen

Thanks. Excited to add them to our team. Sent

1517 103 10/9/2012 6:44:39 
PM(UTC-4)

4/20/2014 4/20/2014 
7:36:15 PM(UTC-
4)

+15704071340 Charles Cohen (owner) 
 +17325981834 Jim McCombs 

iMessage: +15704071340 39 +17325981834 Jim 
McCombs

Hey Chuck - I hope all is okay with you. As per our 
txt messages I thought we were scheduled to talk 
today at 8:30 am and u we're going to call me. Just 
let me know if u'd like to reschedule. Thanks

Read

1518 103 10/9/2012 6:44:39 
PM(UTC-4)

4/20/2014 4/20/2014 
7:36:15 PM(UTC-
4)

+15704071340 Charles Cohen (owner) 
 +17325981834 Jim McCombs 

iMessage: +15704071340 40 +15704071340 Charles 
Cohen

My bad, will call later. Thanks. Sent

1519 103 10/9/2012 6:44:39 
PM(UTC-4)

4/20/2014 4/20/2014 
7:36:15 PM(UTC-
4)

+15704071340 Charles Cohen (owner) 
 +17325981834 Jim McCombs 

iMessage: +15704071340 41 +15704071340 Charles 
Cohen

Can we reschedule for tomorrow early, say 7A?  
Thanks. 

Sent

1520 103 10/9/2012 6:44:39 
PM(UTC-4)

4/20/2014 4/20/2014 
7:36:15 PM(UTC-
4)

+15704071340 Charles Cohen (owner) 
 +17325981834 Jim McCombs 

iMessage: +15704071340 42 +17325981834 Jim 
McCombs

Sure. Talk with u then. Read

1521 103 10/9/2012 6:44:39 
PM(UTC-4)

4/20/2014 4/20/2014 
7:36:15 PM(UTC-
4)

+15704071340 Charles Cohen (owner) 
 +17325981834 Jim McCombs 

iMessage: +15704071340 43 +17325981834 Jim 
McCombs

Sorry for missing u this morning. I got involved in 
something and couldn't jump over to ur call. R u 
available same time tomorrow? 

Read

1522 103 10/9/2012 6:44:39 
PM(UTC-4)

4/20/2014 4/20/2014 
7:36:15 PM(UTC-
4)

+15704071340 Charles Cohen (owner) 
 +17325981834 Jim McCombs 

iMessage: +15704071340 44 +15704071340 Charles 
Cohen

Sure. 7A. Thanks.  Sent

1523 103 10/9/2012 6:44:39 
PM(UTC-4)

4/20/2014 4/20/2014 
7:36:15 PM(UTC-
4)

+15704071340 Charles Cohen (owner) 
 +17325981834 Jim McCombs 

iMessage: +15704071340 45 +17325981834 Jim 
McCombs

Okay Read

1524 103 10/9/2012 6:44:39 
PM(UTC-4)

4/20/2014 4/20/2014 
7:36:15 PM(UTC-
4)

+15704071340 Charles Cohen (owner) 
 +17325981834 Jim McCombs 

iMessage: +15704071340 46 +17325981834 Jim 
McCombs

Hey Chuck - I just wanted to tell u I enjoyed our 
conversation and am looking forward to my 
conversation with Mike after the National Sales 
Meeting. Have a nice Sunday. 

Read

1525 103 10/9/2012 6:44:39 
PM(UTC-4)

4/20/2014 4/20/2014 
7:36:15 PM(UTC-
4)

+15704071340 Charles Cohen (owner) 
 +17325981834 Jim McCombs 

iMessage: +15704071340 47 +15704071340 Charles 
Cohen

Thanks. Talk soon. Sent

1526 103 10/9/2012 6:44:39 
PM(UTC-4)

4/20/2014 4/20/2014 
7:36:15 PM(UTC-
4)

+15704071340 Charles Cohen (owner) 
 +17325981834 Jim McCombs 

iMessage: +15704071340 48 +17325981834 Jim 
McCombs

Good morning Chuck. Hope ur having a great 
Saturday. I believe things went well with Mike and 
I'm looking forward to sitting down with him for a 
longer period of time. Thank u for connecting us. 
Let me know if u need anything else from me as we 
move ahead. 

Read

1527 103 10/9/2012 6:44:39 
PM(UTC-4)

4/20/2014 4/20/2014 
7:36:15 PM(UTC-
4)

+15704071340 Charles Cohen (owner) 
 +17325981834 Jim McCombs 

iMessage: +15704071340 49 +15704071340 Charles 
Cohen

Thanks. Mike tells me that he enjoyed your mtg. 
Good luck. 

Sent
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10279 222 4/20/2013 12:26:35 
AM(UTC-4)

8/13/2016 8/13/2016 
10:46 35 
AM(UTC-4)

+15704071340 Charles Cohen (owner) 
 +15704900872 Matt Miller 

iMessage: +15704071340 101 +15704900872 Matt 
Miller

What's the hottest performing group in market right 
now? Is it social media? Biotech? Nope. It's the 
dental supply stocks.
Cramer said there's a lot to like about the dental 
stocks. First, they aren't linked to where the price 
of oil is or how the Russian ruble is trading. They 
do, however, benefit from an aging population here 
at home and the fact that many people put off 
getting expensive dental procedures done during 
the recession. Add all that to the world's growing 
middle class and Cramer said it's easy to see why 
this is a red-hot group.
Of the group, Cramer said he likes Henry Schein 
the best. The stock is up nearly $8 since he spoke 
to the CEO last month, and shares are up 17% 
over the past three months. Stein is the number 
one player in the dental space but also has an 
animal health and vaccine business to boot, yet 
trades at just 23 times earnings.
Also on Cramer's buy list is Patterson Companies , 
the number two player with shares up 21% over the 
past year, and Sirona Dental , a high-tech provider 
of dental equipment with shares up 15% over the 
past three months.
In addition, Cramer mentioned Align Technology , 
makers of Invisalign braces, as a company with lots 
of upside but also more than its share on short 
sellers, and Dentsply , a stock he didn't care for 
given its exposure to Europe.

Read

16428 687 4/28/2014 2:26:09 
PM(UTC-4)

8/20/2016 8/20/2016 
10 21 54 
AM(UTC-4)

+15704071340 Charles Cohen (owner) 
 +17735518900 David Bangert 

iMessage: +15704071340 22 +15704071340 Charles 
Cohen

Not sure who was supposed to call whom last 
week, but we can consider the call completed.  I 
figure that you and your team are busy this week 
figuring out the rep situation. I called Zambetti to 
offer any help or wisdom that I can, considering 
that rep defection is one issue that I understand. 

Sent

16433 687 4/28/2014 2:26:09 
PM(UTC-4)

8/20/2016 8/20/2016 
10 21 54 
AM(UTC-4)

+15704071340 Charles Cohen (owner) 
 +17735518900 David Bangert 

iMessage: +15704071340 27 +15704071340 Charles 
Cohen

Dave:  Heard that Bettencourt left Patterson in their 
recent purge, I talked to him and he's looking for a 
mfr role. Wants to stay in Minnesota. 

Sent

16786 742 5/23/2014 12:26:40 
AM(UTC-4)

8/19/2016 8/19/2016 
9:09:06 PM(UTC-
4)

+15704071340 Charles Cohen (owner) 
 +15082545454 Pat Arsenault 

iMessage: +15704071340 278 +15082545454 Pat 
Arsenault

At the CDA, thank you for leading us down the 
patch you have in regards to attending shows.  

Read

16827 742 5/23/2014 12:26:40 
AM(UTC-4)

8/19/2016 8/19/2016 
9:09:06 PM(UTC-
4)

+15704071340 Charles Cohen (owner) 
 +15082545454 Pat Arsenault 

iMessage: +15704071340 319 +15082545454 Pat 
Arsenault

Although,,,,,,,,,,how about 
John Bettencourt. Not sure if he's strong enough 
but he could be an friend.  

Read

19282 800 6/30/2014 2:42:08 
PM(UTC-4)

6/30/2014 6/30/2014 
2:42:08 PM(UTC-
4)

+15704071340 Charles Cohen (owner) 
 +13306204977 Pat Ryan 

iMessage: +15704071340 1 +13306204977 Pat Ryan How do you feel about a GPO hospital group? Read

20100 825 7/15/2014 8:17:04 
PM(UTC-4)

5/19/2015 5/19/2015 
8:47:06 PM(UTC-
4)

+15704071340 Charles Cohen (owner) 
 +16513037215 Scott Anderson 

iMessage: +15704071340 1 +16513037215 Scott 
Anderson

Why are you in 3M suite and not me?? Read

20102 825 7/15/2014 8:17:04 
PM(UTC-4)

5/19/2015 5/19/2015 
8:47:06 PM(UTC-
4)

+15704071340 Charles Cohen (owner) 
 +16513037215 Scott Anderson 

iMessage: +15704071340 3 +16513037215 Scott 
Anderson

Look to your right...our suite is better...:) Read
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20104 825 7/15/2014 8:17:04 
PM(UTC-4)

5/19/2015 5/19/2015 
8:47:06 PM(UTC-
4)

+15704071340 Charles Cohen (owner) 
 +16513037215 Scott Anderson 

iMessage: +15704071340 5 +16513037215 Scott 
Anderson

Paul got me in the loop on your short term 
challenge.  My brother in law had T Cancer.  He is 
a neuro surgeon which is sometimes annoying.  If 
you ever want to talk to him let me know.  He is a 
great guy.  Scott A.

Read

20108 825 7/15/2014 8:17:04 
PM(UTC-4)

5/19/2015 5/19/2015 
8:47:06 PM(UTC-
4)

+15704071340 Charles Cohen (owner) 
 +16513037215 Scott Anderson 

iMessage: +15704071340 9 +16513037215 Scott 
Anderson

 Five times Sullivan!!! Read

20110 825 7/15/2014 8:17:04 
PM(UTC-4)

5/19/2015 5/19/2015 
8:47:06 PM(UTC-
4)

+15704071340 Charles Cohen (owner) 
 +16513037215 Scott Anderson 

iMessage: +15704071340 11 +16513037215 Scott 
Anderson

Serious about my bro in law if you ever want to talk 
to him.

Read

20112 825 7/15/2014 8:17:04 
PM(UTC-4)

5/19/2015 5/19/2015 
8:47:06 PM(UTC-
4)

+15704071340 Charles Cohen (owner) 
 +16513037215 Scott Anderson 

iMessage: +15704071340 13 +16513037215 Scott 
Anderson

25 years in the clear...you will do great! Read

20435 888 10/7/2014 3:31:12 
PM(UTC-4)

10/7/2014 10/7/2014 
3:31:12 PM(UTC-
4)

+15704071340 Charles Cohen (owner) 
 +13306204977 Pat Ryan 

iMessage: +15704071340 1 +13306204977 Pat Ryan Indicating they are not interested in state 
organization GPO 

Read

20436 889 10/7/2014 3:31:12 
PM(UTC-4)

10/7/2014 10/7/2014 
3:31:12 PM(UTC-
4)

+15704071340 Charles Cohen (owner) 
 +13306204977 Pat Ryan 

iMessage: +15704071340 1 +13306204977 Pat Ryan Schein just dumped the last GPO they had. In Utah. Read

20591 895 10/8/2014 1:57:20 
PM(UTC-4)

8/27/2016 8/27/2016 
3:02:37 PM(UTC-
4)

+15704071340 Charles Cohen (owner) 
 +15704078942 Larry Cohen 

iMessage: +15704071340 150 +15704078942 Larry 
Cohen

Just learned that Weber had been negotiating 
w/Patterson for over one month- did u know that?  
He was holding off on leaving until all his jobs were 
installed. That changes my opinion to some degree. 
Call me if u want to discuss. 

Read

20833 927 10/21/2014 9:16:48 
PM(UTC-4)

2/23/2015 2/23/2015 
9:33:27 PM(UTC-
5)

+15704071340 Charles Cohen (owner) 
 +19182319081 Phil Salerno 

iMessage: +15704071340 2 +19182319081 Phil 
Salerno

 
Notice the Henry Schien plan.  2015. Looking like a 

 1.3 million carryover.  Cha ching. 

Read

22640 1348 4/24/2015 10:47:49 
AM(UTC-4)

7/7/2016 7/7/2016 2:34:07 
PM(UTC-4)

+15704071340 Charles Cohen (owner) 
 +15636503590 Michele Lewis 

iMessage: +15704071340 39 +15636503590 Michele 
Lewis

Yes. I'll get it back over tonight. Just leaving a 
wedding in Milwaukee. When do you think I should 
tell Schein?  I'll probably reach out to Tim first. 

Read

22641 1348 4/24/2015 10:47:49 
AM(UTC-4)

7/7/2016 7/7/2016 2:34:07 
PM(UTC-4)

+15704071340 Charles Cohen (owner) 
 +15636503590 Michele Lewis 

iMessage: +15704071340 40 +15704071340 Charles 
Cohen

Good idea. That's a tough conversation. It will go 
over easier if you assure him no issues 
transitioning your current territory. 

Sent

22642 1348 4/24/2015 10:47:49 
AM(UTC-4)

7/7/2016 7/7/2016 2:34:07 
PM(UTC-4)

+15704071340 Charles Cohen (owner) 
 +15636503590 Michele Lewis 

iMessage: +15704071340 41 +15704071340 Charles 
Cohen

Agree talk to Tim. Try the 'Schein is just too big 
now' angle. He can't argue too much with that one. 

Sent

22650 1348 4/24/2015 10:47:49 
AM(UTC-4)

7/7/2016 7/7/2016 2:34:07 
PM(UTC-4)

+15704071340 Charles Cohen (owner) 
 +15636503590 Michele Lewis 

iMessage: +15704071340 49 +15704071340 Charles 
Cohen

Suggest you get a mentor who can help you make 
the transition from Schein to Benco. Some things 
you'll like, some things will frustrate you. 

Sent

22659 1348 4/24/2015 10:47:49 
AM(UTC-4)

7/7/2016 7/7/2016 2:34:07 
PM(UTC-4)

+15704071340 Charles Cohen (owner) 
 +15636503590 Michele Lewis 

iMessage: +15704071340 58 +15704071340 Charles 
Cohen

Let's let this idea ruminate for a few days while you 
get thru the conversation with Schein, and then 
revisit. No rush now. 

Sent

22703 1348 4/24/2015 10:47:49 
AM(UTC-4)

7/7/2016 7/7/2016 2:34:07 
PM(UTC-4)

+15704071340 Charles Cohen (owner) 
 +15636503590 Michele Lewis 

iMessage: +15704071340 102 +15704071340 Charles 
Cohen

How did you do with the EDA customer yesterday?  
Thanks. 

Sent

22716 1348 4/24/2015 10:47:49 
AM(UTC-4)

7/7/2016 7/7/2016 2:34:07 
PM(UTC-4)

+15704071340 Charles Cohen (owner) 
 +15636503590 Michele Lewis 

iMessage: +15704071340 115 +15704071340 Charles 
Cohen

How's it going with the new Elite Dental customer 
so far?

Sent

22825 1390 5/8/2015 1:07:38 
PM(UTC-4)

8/1/2016 8/1/2016 9:03:47 
AM(UTC-4)

+15704071340 Charles Cohen (owner) 
+12158506396 Joan McGowen 

 ccohen@benco.com Charles Cohen 

iMessage: +15704071340 41 +12158506396 Joan 
McGowen

Hi Chuck. 
I don't want to mention a name, but a rep who 
recently left Benco for Schein told me she was 
promised by you... Via her Manager ... That if she 
stayed Benco would give her 25,000 right away and 
25,000 6 months later. 

Read
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Message 
#

From Body Status

22826 1390 5/8/2015 1:07:38 
PM(UTC-4)

8/1/2016 8/1/2016 9:03:47 
AM(UTC-4)

+15704071340 Charles Cohen (owner) 
+12158506396 Joan McGowen 

 ccohen@benco com Charles Cohen 

iMessage: +15704071340 42 +12158506396 Joan 
McGowen

I just want to believe that she's bs'd me... It's 
weighting heavy on me that she would lie to me.  
Did she misunderstand or exaggerating?  I just 
needed to get this off my chest.   The money offer 
from S. was the only appealing issue for me.  
Thanks. J 

Read

22827 1390 5/8/2015 1:07:38 
PM(UTC-4)

8/1/2016 8/1/2016 9:03:47 
AM(UTC-4)

+15704071340 Charles Cohen (owner) 
+12158506396 Joan McGowen 

 ccohen@benco com Charles Cohen 

iMessage: +15704071340 43 +15704071340 Charles 
Cohen

Thanks for talking today. I'm not sure where the 
confusion comes from, perhaps the manager told 
her that he would talk to us. In the heat of the 
battle, people say things or make commitments that 
they can't deliver on. 

Sent

22828 1390 5/8/2015 1:07:38 
PM(UTC-4)

8/1/2016 8/1/2016 9:03:47 
AM(UTC-4)

+15704071340 Charles Cohen (owner) 
+12158506396 Joan McGowen 

 ccohen@benco.com Charles Cohen 

iMessage: +15704071340 44 +15704071340 Charles 
Cohen

So, I can't speak for the manager in this situation. 
But I can say with certainty that no manager has 
approached me lately (within the last year or so) 
with a request for a stay-put bonus, and I wouldn't 
approve it if asked. 

Sent

23366 1609 7/13/2015 8:35:04 
PM(UTC-4)

7/13/2015 7/13/2015 
8:35:04 PM(UTC-
4)

+15704071340 Charles Cohen (owner) 
 +13306204977 Pat Ryan 

iMessage: +15704071340 1 +13306204977 Pat Ryan Chatter on Patterson rumor mill. More branch 
closings. 

Read

23604 1744 8/10/2015 8:41:27 
PM(UTC-4)

8/10/2015 8/10/2015 
8:41:27 PM(UTC-
4)

+15704071340 Charles Cohen (owner) 
 +13306204977 Pat Ryan 

iMessage: +15704071340 1 +13306204977 Pat Ryan Image from 
https://www.dentaltradealliance.org/images/board/Je
ff_Bucher.jpg.Image from https://fbcdn-profile-
a.akamaihd.net/hprofile-ak-xaf1/v/t1 0-
1/c53 53 662.662/s50x50/374109_16207374055861
1_305825851_n jpg?oh=070fc796615fb141fe17094
d1c16f01a&oe=563302FD&__gda__=1444354870_
2c5685ea35746481b9224da7d1c2599a

Separated at birth?

Read

23612 1749 8/17/2015 2:24:56 
PM(UTC-4)

7/15/2016 7/15/2016 
11 24 58 
AM(UTC-4)

+15704071340 Charles Cohen (owner) 
 +13309904579 Ed Snyder 

iMessage: +15704071340 4 +13309904579 Ed 
Snyder

PDCO AHI synergies as per today's analyst meeting Read

23924 1862 10/2/2015 6:52:44 
PM(UTC-4)

10/2/2015 10/2/2015 
6:52:44 PM(UTC-
4)

+15704071340 Charles Cohen (owner) 
 +13306204977 Pat Ryan 

iMessage: +15704071340 1 +13306204977 Pat Ryan I was about to sign trial agreement with that CHC 
GPO we talked about, however, it dawned on me 
that that might be material in the Source One 
suit???

Read

23988 1886 10/9/2015 6:38:27 
PM(UTC-4)

1/8/2016 1/8/2016 9:31:37 
AM(UTC-5)

+15704071340 Charles Cohen (owner) 
 +12146765307 Darrell Cain 

iMessage: +15704071340 25 +15704071340 Charles 
Cohen

Darrell:  I'm planning a visit to Seattle on Jan 4-5 to 
visit with Kois & Cohen to discuss EDA. You OK 
with that?  Should I bring Brett?

Sent

23998 1886 10/9/2015 6:38:27 
PM(UTC-4)

1/8/2016 1/8/2016 9:31:37 
AM(UTC-5)

+15704071340 Charles Cohen (owner) 
 +12146765307 Darrell Cain 

iMessage: +15704071340 35 +15704071340 Charles 
Cohen

Good news:  EDA presentation is on Tuesday, so 
schedule works great. 

Sent

24030 1895 10/14/2015 1:04:38 
PM(UTC-4)

5/8/2016 5/8/2016 
11 05 29 
AM(UTC-4)

+15704071340 Charles Cohen (owner) 
 +13303216550 Michael Lind 

iMessage: +15704071340 16 +13303216550 Michael 
Lind

Great opportunity offered by Howard!    EDA?   
Solea?  Emergency Op?   (Howard gave a very 
compelling argument yesterday afternoon for 
dentist to have an emergency operatory) Digital 
impression?

Read

24041 1900 10/15/2015 4:08:51 
PM(UTC-4)

10/17/2015 10/17/2015 
11:14 21 
AM(UTC-4)

+15704071340 Charles Cohen (owner) 
 chelelewis@gmail.com Michele Lewis 

iMessage: +15704071340 1 chelelewis@gmail.com 
Michele Lewis

Have an amazing corporate operations guy in St 
Louis looking for a move from HSD. His name is 
Paul Geiser. 15 yrs there. Frustrated. Needs to 
stay in St Louis but can travel. 

Read

24042 1900 10/15/2015 4:08:51 
PM(UTC-4)

10/17/2015 10/17/2015 
11:14 21 
AM(UTC-4)

+15704071340 Charles Cohen (owner) 
 chelelewis@gmail.com Michele Lewis 

iMessage: +15704071340 2 +15704071340 Charles 
Cohen

Thanks for the lead. Not sure what 'corp operations' 
is.  Does he sell to corporate accounts?  Thanks. 

Sent
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Chat Participants Instant Message From Body Status Date/Time

49

+18643467209 Neal McFadden
+13109262444 Paul Guggenheim
niamcfadden@charter.net Izzy Cell

45 +18643467209 Neal McFadden
I met with a schein special markets rep today. Two hour conversation. I uncovered a 
lot of Intel. Can't wait to tell you about it. Sent 08/28/2013 03:46:49 PM

237

niamcfadden@charter.net Izzy Cell
+14782560645 Gregory Earls

1 niamcfadden@charter.net Izzy Cell

I did meet with smile source.  Quite frankly they're very sleazy. It is simply a buying 
group. I see no advantage for Patterson or the reps to be involved in it. All their 
doing is trying to give the illusion that there are big group.  Basically giving small 
dentist better buying power.  Most dealers are not working with them except small 
desperate ones. I'm sorry your experiencing this.     Sent 05/07/2014 08:03:12 PM

237

niamcfadden@charter.net Izzy Cell
+14782560645 Gregory Earls

2 +14782560645 Gregory Earls

Yeah Thanks for the input.  That was my take on it also. Unfortunately they are 
growing and getting the attention of some big hitters of mine and some Birmingham 
accounts Read 05/08/2014 01:58:06 PM

237

niamcfadden@charter.net Izzy Cell
+14782560645 Gregory Earls

3 +14782560645 Gregory Earls And it's spreading into the Atl market too.  Thanks for your help Read 05/08/2014 01:58:24 PM

77

+18643467209 Neal McFadden
+16512367552 David Misiak
niamcfadden@charter.net Izzy Cell

306 niamcfadden@charter.net Izzy Cell

Dave, this is just an FYI from an Atlanta rep. Greg Earls. Regarding smile source.

Hey Neal. This Smile Source is really growing in Columbus.  Hv we taken any 
direction towards it?  Greg

I did meet with smile source.  Quite frankly they're very sleazy. It is simply a buying 
group. I see no advantage for Patterson or the reps to be involved in it. All their 
doing is trying to give the illusion that there are big group.  Basically giving small 
dentist better buying power.  Most dealers are not working with them except small 
desperate ones. I'm sorry your experiencing this.    

Yeah Thanks for the input.  That was my take on it also. Unfortunately they are 
growing and getting the attention of some big hitters of mine and some Birmingham 
accounts
And it's spreading into the Atl market too.  Thanks for your help Sent 05/08/2014 01:59:53 PM

PRIVILEGED AND CONFIDENTIAL

Neal McFadden iMessage Report
Briggs and Morgan PA (Patterson Dental - Gov't Investigation)

Evidence Number: ES0006 - Time Zone: UTC

PDCO 00062511 Page 1
(excerpt)
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Chat Participants Instant Message From Body Status Date/Time

77

+18643467209 Neal McFadden
+16512367552 David Misiak
niamcfadden@charter.net Izzy Cell

307 +16512367552 David Misiak Thx Neal. A lot of slippery accounts in this arena! Read 05/08/2014 03:00:16 PM

248

+18643467209 Neal McFadden
+14046640550 David McIntosh
niamcfadden@charter.net Izzy Cell

1 niamcfadden@charter.net Izzy Cell

Dave, yes I did get a place in St. Paul Minnesota.
I will check with my calendar and get back with you.
I just want to get some clarity.  Is choice one a GPO or are you all actually acquiring 
practices? The reason I'm asking is we've signed an agreement that we won't work 
with GPO's.  Just wondering thank you Sent 06/12/2014 01:06:37 PM

248

+18643467209 Neal McFadden
+14046640550 David McIntosh
niamcfadden@charter.net Izzy Cell

2 +14046640550 David McIntosh

Congrats on the new place! I pray that it all works for you and the family!  We are 
acquiring practices. As I had said we are at 6 with the goal to get to around 400. The 
COO Bill Brigham helped Kook Smiles go from 3 to about 350 or 400 offices. We are 
not looking to change the Docs brand just help him with the business side. The 
website gives a pretty good overview of what we are looking to do . Look it over and 
holla with any questions.  Thanks so much for your willingness to let us talk with 
you! Hopefully you will see enough value there and our philosophy fits the 
Patterson wheelhouse! It would be great to be able to put my old friends and family 
into the mix! Look forward to hearing for you! Have a great day!    Read 06/12/2014 02:38:56 PM

248

+18643467209 Neal McFadden
+14046640550 David McIntosh
niamcfadden@charter.net Izzy Cell

3 niamcfadden@charter.net Izzy Cell
Thanks Dave.  I am traveling a ton over the next few weeks. Maybe we can shoot for 
mid July? Sent 06/12/2014 02:55:15 PM

248

+18643467209 Neal McFadden
+14046640550 David McIntosh
niamcfadden@charter.net Izzy Cell

4 +14046640550 David McIntosh

I spoke with Bill and he said that's cool. We would certainly be open mid July say the 
week of the 15th. Just hit me back with some possible dates and we will confirm 
with you! Thanks again Neal! I look forward to catching up and discussing moving 
forward! 

Have a great rest of the week!   Read 06/12/2014 04:40:32 PM

PDCO 00062511 Page 2
(excerpt)
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1                      Seattle, Washington

2                     Wednesday, July 26, 2017

3                       JOHN C. KOIS, JR.,

4          having been first duly sworn by the reporter, was

5                examined and testified as follows:

6                           EXAMINATION

7     BY MS. GOFF:

8 Q   Good morning, Mr. Kois.  Thank you very much for being

9     here today.  My name is Karen Goff.  We met off the

10     record.  I'm an attorney with the Federal Trade

11     Commission.

12         Today's proceeding is called an investigational

13     hearing, and it is just a way to formalize the interview

14     process.

15         It is conducted pursuant to the Federal Trade

16     Commission's rules, and it's being conducted as part of

17     the Commission's investigation in Matter No. 1510190.

18                       MS. GOFF:  For the record, would

19     Counsel please state his appearance?

20                       MR. RYAN-LANG:  Nicholas Ryan-Lang of

21     Byrnes Keller Cromwell.

22 Q   (By Ms. Goff)  Mr. Kois, for the record, would you

23     please state your name and the city and state you live

24     in?

25 A   Sure.  Mr. John C. Kois, Junior.
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5

1         I live in Seattle, Washington.
2 Q   I wanted to state for the record today that we actually
3     had sent a subpoena to your father, Dr. John Kois, for
4     his testimony today, and I spoke with your counsel, and
5     I understand there was some confusion about whether the
6     subpoena was for you or for Dr. John Kois, and we agreed
7     that we would conduct the investigational hearing of you
8     today, and we would reserve our rights to conduct an
9     investigational hearing of your father, Dr. John Kois,

10     at a later time, if it's necessary.
11         Thank you very much for making yourself available
12     today, and I am hoping that you will be able to answer
13     most of our questions and it will be unnecessary to take
14     an investigational hearing of your father.
15                       MS. GOFF:  Did you have anything to
16     add, Counsel?
17                       MR. RYAN-LANG:  Sounds right.
18 Q   (By Ms. Goff)  Have you ever given sworn testimony
19     before?
20 A   Yes.
21 Q   When have you done that?
22 A   It was three or four years ago.
23 Q   Was it related to your work at Kois-- the Kois Center,
24     or any of the Kois companies?
25 A   No.  It was with IsoFusion.

6

1 Q   Is that a former company that you used to work for?
2 A   Yes.
3 Q   I am just going to go over a few ground rules.
4         I will be asking you a series of questions, and you
5     will tell me the answers.
6         The court reporter is recording everything that we
7     say, and because she can only record our words, please
8     be sure to answer each question with a verbal response.
9         Please don't shake your head or nod your head.

10         It is helpful if you let me finish my question
11     before you answer, and I will try to not interrupt you
12     as well.
13         That's just so the court reporter can take down
14     everything that we both say, since she can't record both
15     of us at the same time.
16         If at any time you don't understand a question,
17     feel free to ask me to rephrase, and I will do my best
18     to do so.
19         Do you understand?
20 A   I understand.
21 Q   If you need a break at any time, please let me know, and
22     we can take one.
23         If there's a question pending, I may ask you to
24     answer the question before we take a break, but
25     otherwise I can accommodate you for any breaks.

7

1 A   I understand.
2 Q   Is there any reason why you cannot provide complete and
3     truthful testimony today?
4 A   No.
5 Q   Are you currently the CEO of Kois Center?
6 A   Yes.
7 Q   Do you also work for a company called Kois Buyers Group?
8 A   No.
9         To correct, it's Kois Tribal Management.

10 Q   First let me talk about Kois Center, and then we can
11     discuss Kois Buyers Group or Kois Tribal Management.
12         What is the Kois Center?
13 A   Kois Center is a teaching facility.
14         We conduct continuing education courses for
15     dentists, usually general dentists.
16 Q   What do you mean by "general dentists"?
17 A   It's geared towards nonspecialty oriented dentists.
18         We do have prosthodontists that come, periodontists
19     that come, but the majority of our students are general
20     dentists.
21 Q   Did your father, Dr. John Kois, found the Kois Center?
22 A   Yes.
23 Q   And when was that, approximately?  Do you know?
24 A   Approximately 1994.
25 Q   What are your day-to-day responsibilities, generally, as

8

1     it relates to being the CEO of Kois Center?
2 A   I oversee all the operations of the company, the
3     financials of the company, scheduling of courses, all
4     day-to-day operations.
5 Q   Do you oversee any employees?
6 A   Yes.
7 Q   How many?
8 A   15.
9 Q   Generally what do those employees do?

10         I don't need to know every task that every employee
11     does, but I'm trying to get a sense for what work the
12     employees that you oversee do.
13 A   I understand.
14         Some of their jobs are directly related to when we
15     have courses.
16         They make sure the participants are comfortable,
17     shelves are restocked, supplies are available, they find
18     their seat, those kind of tasks.
19         Other employees are responsible for the
20     presentations that go up on the screen, graphics.  We
21     have a digital manual that they produce for every
22     course.
23 Q   Thank you.  That's helpful.
24         Do you report to anyone at Kois Center?
25 A   No.
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9

1 Q   And does your father, Dr. John Kois, have any role at
2     Kois Center?
3 A   Yes.  He is the main instructor.
4 Q   Is he an employee of Kois Center?
5 A   Yes.
6 Q   And then going back to Kois Buyers Group, is that a
7     company that exists?
8 A   Yes.
9 Q   Okay.  What is Kois Buyers Group?

10 A   Kois Buyers Group is owned by Kois Tribal Management,
11     which is the official company.
12 Q   Did you say "Tribal Management"?
13 A   Yes.
14 Q   What is Kois Tribal Management?
15 A   It is a company that was formed to administer the Kois
16     Buyers Group, which is a collection of dentists
17     organized by myself and my father through the
18     participants at the Kois Center to get more favorable
19     pricing for supplies.
20 Q   And what role do you have at Kois Tribal Management?
21 A   I run that as well.
22 Q   Are you the CEO?  Do you have a title?
23 A   The official title is "manager."
24 Q   And then what are your day-to-day responsibilities
25     related to Kois Tribal Management?

10

1 A   I interface with all vendors, all members, and manage
2     all the finances for the company.
3         I'm the sole employee.
4 Q   Thank you.
5         So you don't have any direct reports at Kois Tribal
6     Management?
7 A   I'm sorry?
8 Q   Do you have any direct reports at Kois Tribal
9     Management?

10 A   I'm sorry, I don't understand what you mean.
11 Q   Does anyone report to you at Kois Tribal Management?
12 A   No.
13 Q   So you said that you interface with all members and
14     vendors; is that correct?
15 A   Yes.
16 Q   What does interfacing with the vendors entail?
17 A   I'm responsible for establishing the relationships with
18     all vendors, so discussing any kind of discounts given
19     to the members of the group, making sure that they have
20     the contact information of the members, field any
21     complaints from the members to the vendors, vice versa.
22 Q   That's helpful.  Thank you.
23         And then with regard to your interfacing with
24     members, what, generally, does that involve?
25 A   I make sure their memberships are current and telling

11

1     them what kind of discounts are available if they were a
2     member of the buyers group.
3 Q   Are you involved in recruiting new members?
4 A   Yes.
5 Q   When was Kois Tribal Management founded?
6 A   Approximately October 2014.
7 Q   And who founded it?
8 A   My father, Dr. John C. Kois.
9 Q   Okay.  Have you worked for Kois Tribal Management since

10     it was founded in October 2014?
11 A   No.
12 Q   When did you start working at Kois Tribal Management?
13 A   October 2015.
14 Q   So from October 2014 to October 2015, who ran Kois
15     Tribal Management?
16 A   There was a consultant firm, ProCare Services.
17 Q   ProCare Services?
18 A   Yes.
19 Q   And ProCare Services ran Kois Tribal Management during
20     that time period?
21 A   They administered all of the vendor relationships, and
22     there was only, I think, one or two at the time, for
23     vendors.
24         Kois Center managed the sign-ups for members and
25     sent those contacts to ProCare.

12

1         I don't know how ProCare managed the list with the
2     vendor that they had.
3 Q   And was there any particular individual at ProCare
4     Services who was responsible for handling Kois Tribal
5     Management work?
6 A   That would be Qadeer Ahmed.
7 Q   Would you mind spelling his name, if you know?
8 A   Q-A-D-E-E-R A-H-M-E-D.
9 Q   Thank you.

10 A   There was another person, Michael.  I don't know his
11     last name.
12 Q   Michael worked with Qadeer?
13 A   Yes.
14         Qadeer went by "Q" in correspondence.
15 Q   Thank you.
16         How did you come to get involved with Kois Tribal
17     Management in October 2015?
18 A   The buyers group was not successful.  We didn't have a
19     lot of interest.
20         Burkhart was the only known supply company I was
21     familiar with that was a part of it, and they weren't
22     getting a lot of communication, and there wasn't a lot
23     of clarity of what the buyers group was doing in their
24     direction, so I stepped in and assumed responsibility.
25 Q   Okay.  Did your father ask you to do that?
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1 A   Yes.
2 Q   Have you managed Kois Tribal Management ever since
3     October 015?
4 A   Yes.
5 Q   With regard to the Kois Center, how long have you been
6     the CEO of the Kois Center?
7 A   Since March 16th, 2015.
8 Q   Did you have any other roles at Kois Center before
9     becoming CEO?

10 A   Yes.
11 Q   What were your roles?
12 A   I was a youth counselor in their annual symposium youth
13     program.
14 Q   When were you a youth counselor in their annual
15     symposium youth program?  What years, approximately?
16 A   It is an annual event, the third week of July.
17         I have done that for the past ten or 15 years.
18 Q   Before you became the CEO of Kois Center, did you have
19     any jobs outside of the Kois companies?
20 A   Yes.
21 Q   What was your job?
22 A   I was a CFO of IsoFusion.
23 Q   What is IsoFusion?
24 A   It is a company that manages a collection of different
25     businesses, data centers, broadband connectivity for

14

1     businesses and homes, technical support, and
2     construction.
3 Q   Okay.  And how long were you the CEO for IsoFusion?
4 A   IsoFusion for about six months prior to me leaving.
5         Prior to that, that company was merged between two
6     companies to create IsoFusion, and I was part of Optic
7     Fusion, and for that I was a CFO for 15 years.
8 Q   Thank you.
9         Prior to becoming involved with the Kois Center and

10     the Kois Tribal Management, did you have any jobs that
11     involved the dental industry?
12 A   Besides the youth counselor position?
13 Q   Yes.
14 A   No.
15 Q   Okay.
16 A   Sorry, my dad had a company that failed, Dentscape, and
17     the goal of that was to do surveys on office staff,
18     dental office staff, and that was approximately 2013
19     that my dad asked me to help him try to save that
20     company.
21 Q   And did you help him work at Dentscape to try to save
22     the company?
23 A   Yes.
24 Q   What was your role?
25 A   I was the acting CEO.

15

1 Q   How long were you in that position?
2 A   About eight months.
3 Q   Were you able to save the company?
4 A   No.
5 Q   Why did it fail?
6 A   Competitors came out with similar products for free.
7 Q   And so what was the business model for Dentscape, it was
8     surveys of dental office staff?
9 A   Yeah, so you give a survey on an iPad to a patient in

10     the chair, and they could rate how good the staff was
11     doing, front desk, hygienists, dental assistants, and
12     then the doctor could know how good their staff was and
13     if they needed to make a change somewhere with somebody.
14         The staff didn't want to give a survey on
15     themselves.
16 Q   That makes sense.
17 A   And then Salesforce offers it for free.
18 Q   Thank you.
19         Do you regularly attend any dental industry
20     conferences or trade shows?
21 A   What would be "regular"?
22 Q   Yearly or even occasionally.
23         Why don't I rephrase the question.
24         Do you ever attend dental industry conferences or
25     trade shows?

16

1 A   Yes.
2 Q   How frequently?
3 A   I attend the American Academy of Restorative Dentistry
4     annually as a guest, and occasionally the American
5     Academy of Aesthetic Dentistry as a guest.
6         I have been to other ones sporadically if there's a
7     reason to go.
8 Q   What other ones have you been do?
9 A   The Chicago Midwinter.

10 Q   Any others?
11 A   The Washington State Dental Association.
12         That's it for conferences.
13 Q   Okay.  And you said that you attend others sporadically
14     if there's a reason to go, and you mentioned the Chicago
15     Midwinter.
16         What was the reason you went to the Chicago
17     Midwinter?
18 A   In February of 2017-- we have had now quite a few
19     vendors that have signed up to be members of the buyers
20     group, and I thought it was a good opportunity to see
21     everybody at one place.
22         I don't travel much for business.
23 Q   When you said "it's a good opportunity to see people in
24     one place," did you mean members or what kind of people?
25 A   Vendors.
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1 Q   And what prompted you to go to the Washington State
2     Dental Association conference?
3 A   About 16, 17 years ago I had a web design company, and
4     we put a booth at the Washington State Dental
5     Association meeting to try to solicit business.
6 Q   Have you been to the Washington State Dental Association
7     meeting since that one time?
8 A   No.
9 Q   Okay.  And for Chicago Midwinter, did you only attend

10     that one time in February of this year, 2017?
11 A   Yes.
12 Q   Going back to your work at Kois Center and Kois Tribal
13     Management, how much of your time is spent working on
14     Kois Tribal Management work as opposed to Kois Center?
15 A   In terms of a week, a month--
16 Q   Sure.
17         A week?
18 A   Depending if there are new vendors, which take more
19     time.
20         I would say in general five percent or less.
21 Q   So most of your time is doing Kois Center work?
22 A   Correct.
23 Q   I would like to ask you just a few questions about your
24     father's background.
25 A   Yes.

18

1 Q   If you know the answers, that would be great.  If you
2     don't, that's understandable.
3         Is your father a practicing dentist?
4 A   Yes.
5 Q   How long has he been a dentist?  Do you know?
6 A   Approximately 40 years.
7 Q   Does he have any specialties?
8 A   Yes.
9 Q   What are they?

10 A   He is a perio/prosthodontist.
11 Q   Does he have an office in Seattle?
12 A   Yes.
13 Q   Does he also have an office in Tacoma?
14 A   Yes.
15 Q   Does he have any employees at his dental practice?
16 A   Which office?
17 Q   Either one.
18 A   Yes.
19 Q   What about Tacoma?  Does he have any employees there?
20 A   Yes.  Tacoma is his primary practice.
21 Q   Okay.  How many employees, do you know, approximately?
22 A   Three.
23 Q   Are any of them dentists?
24 A   No.
25 Q   What are their job duties, generally?

19

1 A   Dental assistant, front desk, patient comfort/patient
2     awareness, somebody in-between.
3 Q   Thank you.
4         What about for the Seattle office?  Does he have
5     any employees in Seattle?
6 A   No.
7 Q   What is the name of his dental practice?
8 A   John C. Kois, DMD, MSD.
9 Q   I think we talked a little bit about your father's role

10     at Kois Center, but does Dr. Kois have any role at Kois
11     Tribal Management?
12 A   No.
13 Q   Is his role at Kois Center limited to being an
14     instructor?
15 A   Can you rephrase?
16 Q   What is your father's role at Kois Center?
17 A   He is a primary instructor and also is-- also
18     participates in any major decisions for the company
19     going forward.
20 Q   Does he have a formal title at Kois Center?
21 A   Director.
22 Q   Does he participate in any major decisions related to
23     Kois Tribal Management?
24 A   No.
25 Q   How did Kois Tribal Management come to be formed, if you

20

1     know?
2 A   I do.
3         Through the courses at the center, we see a lot of
4     dentists from all over, and we had heard complaints from
5     dentists that they have a difficult time competing with
6     larger companies that have the ability to purchase
7     products at a cheaper price than them because of the
8     bulk that they purchase.
9         The idea was formed to get a group of dentists that

10     are like-minded, people that come to the center, to get
11     together and say, "This is a group of people that are
12     buying products that are recommended at the center."
13         My dad has products that he recommends, and he is
14     not paid a sponsorship, so the products he recommends
15     are usually popular with the dentists because they know
16     it comes from something he actually likes instead of
17     something he's paid for.
18         The idea was to go to these companies and say, "The
19     products that we are recommending are going to be
20     popular.  Would you consider giving a discount to people
21     as part of our group for buying one of something, no
22     quantity, no obligation, no exclusivity?  We would like
23     the best price for one of something."
24 Q   Okay.  Thank you.  That's very helpful.
25         You said that through the Kois Center you have seen
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1     dentists and heard complaints that they have a difficult
2     time competing with larger companies.
3         Are you referring to independent dentists?
4 A   Possibly.
5         Some dentists have several practices.
6         Some dentists are part of corporations that have
7     hundreds of practices.
8         A lot of those practices will direct their members
9     to buy certain products, and then they have the buying

10     power to negotiate directly with manufacturers or
11     distribution companies in general for a larger commit on
12     something, which we don't have the option to do.
13 Q   When you say "we," what do you mean?
14 A   The members of the buyers group, smaller dentists,
15     independent practices.
16         If you're buying one of something, you have
17     significantly less buying power than if you're buying
18     10,000.
19 Q   So the complaints that you heard from dentists, that
20     they were having a difficult time competing with larger
21     companies, those were complaints from the smaller,
22     independent dentists?
23 A   Yes.  They said their percentage of overhead for
24     supplies was higher because their costs were higher per
25     product than the bigger companies.

22

1 Q   And so what are the benefits of Kois Tribal Management
2     membership?
3 A   Members of the Kois Buyers Group have an option--
4     opportunity for discounted prices without buying in
5     larger quantities.
6 Q   Okay.  So that was a good clarification.
7         The members are members of Kois Buyers Group, not
8     Kois Tribal Management; is that correct?
9 A   Correct.

10         Kois Tribal Management is the company that manages
11     Kois Buyers Group.
12 Q   Okay.  And do you have a sense or an understanding for
13     why it's broken out like that, why Kois Tribal
14     Management is the company that manages Kois Buyers
15     Group?
16 A   Kois Buyers Group was something we renamed because there
17     was a lot of confusion that Kois Tribal Management-- if
18     I remember correctly, was because the people that come
19     to the Kois Center consider themselves part of a tribe,
20     which is-- as a group, everyone is in tight, close
21     relationships, and the relationship between Kois Tribal
22     Management and the tribe as a whole was a bit confusing,
23     so we separated it to Kois Buyers Group to differentiate
24     that these are-- this is a membership that's separate
25     from the Kois Center, even though we have close ties.

23

1         It's a separate company, and there's a separate
2     membership fee to gain access to some of the discounts.
3 Q   Okay.  Thank you.
4 A   You're welcome.
5 Q   So members of the Kois Buyers Group, they obtain
6     discounts on supplies; is that right?
7 A   Correct.
8 Q   And are there any other services that Kois Buyers Group
9     offers to its members?

10 A   Besides supplies?
11 Q   Yeah, besides discounts on supplies.
12 A   Any other discount advantages that people get are
13     through vendors of the buyers group.
14         The only product the buyers group has is a
15     membership.
16         Does that answer your question?
17 Q   Yes.
18         I may ask some follow-up questions.
19         Does Kois Buyers Group offer other services, like
20     marketing or financing or website design for members of
21     the Kois Buyers Group?
22 A   No.
23 Q   Does Kois Buyers Group offer member benefits or
24     discounts relating to dental equipment or is it solely
25     related to supplies?

24

1 A   Some equipment, depending on the vendor, but that's
2     vendor dependent.
3 Q   So some vendors might offer discounts on equipment?
4 A   Correct.
5 Q   And I think you have already mentioned this, but just to
6     make sure I have it correct, must a dentist be a member
7     of Kois Buyers Group to access the discounted pricing on
8     merchandise, supplies, and equipment?
9 A   Yes.

10 Q   Is there a membership fee?
11 A   Yes.
12 Q   How much is it?
13 A   $299 a year.
14 Q   And that's collected by Kois Buyers Group?
15 A   Yes.
16 Q   And what does Kois Buyers Group do with the membership
17     fees?
18 A   That money pays for travel for myself to go to these
19     conferences.
20         We also pay the Kois Center for marketing.
21         Also for website development.
22 Q   So paying the Kois Center for marketing, is that
23     marketing the Kois Buyers Group through the Kois Center?
24 A   Yes.
25 Q   And then website development, is that just related to
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1     the Kois Buyers Group website?
2 A   Correct.
3 Q   I think I know the answer to this, but who are Kois
4     Buyers Group members, generally?
5 A   Generally-- well, they have to hit a certain threshold
6     to be able to have access.
7         You had to have come to at least one course at the
8     Kois Center.
9         To answer your question fully, buyers group members

10     are dentists who have attended at least one course at
11     the Kois Center and have signed up for membership.
12 Q   Are they typically dentists who own solo or private
13     practices?
14 A   I can't tell you definitively.
15         I could tell you what I think on average, if that's
16     acceptable.
17 Q   That would be helpful, yes.
18 A   Generally, yes.
19 Q   Do you think there are any dentists from larger groups,
20     like corporate accounts or dental service organizations,
21     that are members?
22 A   Not that I've heard of.
23         I think I've heard of a few that had more than one
24     practice location, but not, you know, dozens or-- not
25     the large, large.

26

1 Q   Okay.  Is there a word that you use for dentists that
2     have more than one practice location?
3 A   No.
4 Q   Okay.  There's not like a term in the industry that you
5     would use for those types of dentists?
6 A   For more than one practice location?
7 Q   Yeah.
8 A   There's no industry standard word.
9         There's terms that you can use as practices get

10     bigger, but that has to do with the organizational
11     structure of the practice.
12         I could say that a practice-- somebody has multiple
13     locations, would be about as standard as you get until
14     you get to some of the very large groups.
15 Q   And what do you refer to the large groups as?
16 A   Those would be DSOs.  That's a dental service
17     organization, I believe is what they're calling
18     themselves now.
19         I am not familiar with what their business model
20     is, but generally they have anything from-- from what
21     I've seen, as small as three practices and as large as
22     several hundred.
23 Q   Thank you.
24         Does Kois Buyers Group have members throughout the
25     country?
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1 A   Yes.
2 Q   Does it also have members that are located in Canada?
3 A   Yes.
4 Q   Do you know which state has the most members, most Kois
5     Buyers Group members?
6 A   I could guess.
7 Q   What would your guess be?
8 A   Washington.
9 Q   What is your guess based on?

10 A   Based on the number of members that have been to the
11     Kois.
12          There is more in Washington because our center is
13     in Washington.
14 Q   Approximately how many members does the Kois Buyers
15     Group have today?
16 A   Approximately 515.
17 Q   And then what about when you first started at Kois
18     Buyers Group in October of 2015?  Do you have a
19     recollection of how many members, approximately--
20 A   It was approximately 170.
21 Q   So generally today I want to ask you questions about the
22     Kois Buyers Group, so if I use the word "Kois," I am
23     referring to Kois Buyers Group unless I state otherwise.
24 A   Okay.
25 Q   Do you understand?

28

1 A   Yes.
2 Q   Thank you.
3         So it sounds like Kois's membership increased from
4     170 to approximately 515 today, since you joined in
5     2015.
6         How did you get more members to join Kois?
7 A   We rebuilt the website-- created a website -- there
8     wasn't one -- with information on the members.
9         We developed an informational handout that the Kois

10     Center has allowed us to provide to attendees at the
11     courses.
12         We do e-mail newsletters.
13         We started adding additional vendors, besides just
14     a dental supply company.
15 Q   You mentioned e-mail newsletters.
16 A   Yes.
17 Q   Are those e-mail newsletters sent to-- who are they sent
18     to?
19 A   They are sent to members of the buyers group to announce
20     new members.
21         We also send updates through the Kois Center
22     newsletters for updated new vendors and on Kois Center's
23     social media.
24 Q   Are you responsible for sending these updates?
25 A   Yes.
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1 Q   Do you send the e-mail newsletters?
2 A   Yes.
3 Q   So how would you characterize Kois Buyers Group's growth
4     in membership over the past two years or so?
5 A   Slow.
6 Q   Do you have an understanding of why it has been slow?
7 A   I could make an assumption.
8 Q   Sure.
9 A   That a lot of dentists have a rep that they're happy

10     with, that is not part of the dental supply company that
11     is part of the buyers group, and they would prefer not
12     to change reps.
13         It's more true on the East Coast where the dental
14     supply company we use does not have a rep.  Everything
15     is online distribution.
16         Also, some dentists are lazy.
17 Q   Okay.  Let me take the last one first.
18         How would a dentist being lazy relate to slow
19     growth?
20 A   Sure.
21         They're current members of some of the vendors in
22     the buyers group, and by signing up, they could save not
23     only their membership fee but additional income, a
24     definite cost, but they just choose not to sign up.
25 Q   So which-- you said that the dental supply company that
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1     you use does not have a rep on the East Coast.
2         Which company is that?
3 A   Burkhart.
4 Q   So do Kois Buyers Group members on the East Coast not
5     have access to Burkhart supplies?
6 A   They do.
7         It's through online purchasing.
8         They don't have a rep that comes to their practice,
9     and they have to wait for their products to be shipped.

10         That is not the most popular option for a lot of
11     dentists.
12 Q   Do you have an understanding of why?
13 A   Inventory management is a big piece.
14         A lot of the reps of these companies will come in
15     and manage the inventory for the dentist and tell them
16     when products are low, when they need to order.
17         If they don't have one of those reps, the staff has
18     to do that.
19         Depending on how good their staff is, that can
20     either be a plus or a minus.
21 Q   And then you said that these members that have to do
22     online purchasing, they have to wait for the products to
23     be shipped?
24 A   Yes.
25 Q   Is that somehow different from the members-- the
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1     Burkhart members who would have access to a rep?
2 A   Where there's full-service representation, there's
3     usually a distribution warehouse where products can come
4     same day, where that's not an option -- at no charge --
5     for people without representation.
6 Q   Where does Burkhart have full-service representation?
7     What part of the country?
8 A   Mostly the West Coast.
9         I don't know how far east they go.

10 Q   For members that are in an area where Burkhart has
11     full-service representation, those members would be
12     likely to get supplies faster; is that correct?
13 A   If needed, faster, yes.
14         I am not familiar with all the shipping options for
15     Burkhart and if overnight shipping is available for
16     people on the East Coast.
17         It depends on if you need it faster or not.
18         Usually two to three days with proper inventory
19     management isn't an issue to get supplies in time.
20         It's the model they set up.
21 Q   It's the model who set up?
22 A   Burkhart.
23         The bigger piece is having the rep in the office.
24     That is a detractor for people on the East Coast.
25 Q   Having a rep in the office is helpful for inventory
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1     management, you said?
2 A   Also just a personal relationship.
3         Some of these practices have known their reps for
4     many years, and cheaper price or not, they're not
5     willing to move.  There's a loyalty factor.
6         Some of the other vendors that we have in the
7     buyers group don't have reps, everything is direct
8     online sales anyway, so that has helped increase the
9     membership of the buyers group.

10         Some members don't purchase at all from the supply
11     company.
12 Q   How has that increased the membership of the buyers
13     group?
14 A   Buyers are willing to purchase from vendors other than
15     the dental supply company in the buyers group, so they
16     don't have to change their dental supply company, which
17     they didn't have to anyway, but they feel better about
18     keeping a rep in their office, and there's no tension
19     with having this other option, but they can buy from
20     another vendor in the buyers group and still save.
21 Q   Okay.  I see.
22         Are the vendors you're talking about manufacturers
23     instead of dental distributors?
24 A   Yes.
25 Q   So would you consider Burkhart to be a dental
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1     distributor?
2 A   Yes.
3 Q   Or you mentioned "dental supply company."
4         Is that another word for "Burkhart"?
5 A   Yes.
6 Q   So buyers or members could maintain their relationship
7     with the rep in the office but still get a discount by
8     purchasing through the Kois Buyers Group direct from the
9     manufacturer?

10 A   From those particular vendors.
11         They can also purchase from Burkhart and keep their
12     Schein rep, their Patterson rep.
13         There is no obligation to purchase everything from
14     one person.
15         They can purchase all or nothing from them or
16     everything in-between.
17 Q   Understood.
18         You said that having other vendors, like
19     manufacturer vendors, has increased the membership of
20     the buyers group?
21 A   Yes.
22 Q   And that's because those members might be able to keep
23     their representative and not switch to Burkhart?
24 A   If Burkhart is the only company that's a vendor in the
25     buyers group, and you have no interest in purchasing
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1     anything from Burkhart, then there's not a lot of
2     incentive to join the buyers group, but with the
3     addition of additional companies, there's more incentive
4     of becoming a member, even though you have no intention
5     of purchasing from Burkhart.
6 Q   Thank you.
7         Going back to Kois membership, has the $299 per
8     year fee, the fee structure we discussed earlier, has
9     that been in place since Kois Buyers Group was founded,

10     if you know?
11 A   No.
12          Originally there was a tiered approach, before I
13     came onboard, where dentists were charged monthly based
14     on the amount of product that they purchased, so a
15     percentage of their supplies.
16         There were three tiers.
17         I think it was-- the tallest, highest one was, I
18     think, $500 a month.
19         The second tier was approximately $300 a month.
20         The final tier was approximately $200 a month.
21 Q   And were you responsible for changing that membership
22     fee structure?
23 A   Yes.
24 Q   Why did you change it?
25 A   The costs were too high.
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1 Q   Too high for dentists?
2 A   Yes.
3 Q   Did you hear complaints?
4 A   No.
5 Q   How did you know that the costs were too high?
6 A   Personal preference.
7 Q   Whose personal preference?
8 A   Mine.
9 Q   Okay.

10 A   My preference is to provide the dentists as much value
11     as possible with charging the least amount of money to
12     keep the program going.
13         It is not intended to be a profitable business.
14 Q   If it's not intended to be a profitable business, why do
15     you have Kois Buyers Group?
16 A   There's a cost associated with managing the buyers
17     group.  That's what the purpose of the charge is.
18         Does that answer your question?
19 Q   Well, I guess, why did you or your father start Kois
20     Buyers Group, if not to make profit?
21 A   Sure.
22         It's a way to allow the smaller dentists an option
23     to compete with the larger companies, by reducing some
24     of their overhead.
25 Q   So it was basically just to help the smaller dentists?
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1 A   Yes.
2         The overall goal is to save the dentists enough
3     money, that it can pay for their education at the Kois
4     Center.
5 Q   You mentioned that members are required to take one
6     course at the Kois Center; is that right?
7 A   Correct.
8 Q   How much would a class typically run?
9 A   A typical three-day class is $5,395.

10 Q   Is it your goal to save dentists at least that much,
11     $5,395, through the Kois Buyers Group?
12 A   It is my goal to save them the total cost of taking all
13     the courses at the center, which is approximately
14     50,000.
15 Q   Okay.  Wow, so $50,000 a year?
16 A   No.  That's a one-time-- if you have taken all the
17     courses, that is the total cost.
18         If they were to save that over the lifetime, that
19     would be great.
20         If they can save that every year, that's even
21     better.
22 Q   So has the $299 fee been in place since October 2015
23     when you started?
24 A   No.  The fee was in place, but we didn't start charging
25     people until March of 2016.
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1 Q   Why didn't you start charging people until then?
2 A   Because the program wasn't structured.  There was a lot
3     of confusion.
4         Before that month, any charges were a deposit on
5     future payments, so anyone that paid $500 or $300
6     previously, we pushed all that forward.
7         If they paid $300, they paid for a year of
8     membership, and they wouldn't be charged until the
9     following year.

10         If they paid 500, we rounded that to two years, and
11     they didn't pay for two years.
12         We have current members that haven't paid more than
13     their deposit when they started in 2014.
14 Q   So you said prior to March 2016 you weren't charging
15     people because the program wasn't structured.
16         What did you mean by that?
17 A   Right.
18         There wasn't a platform in place to charge them.
19         Everything was manual.
20         There was no easy place for information to be
21     stored, no organized fashion of displaying the discounts
22     from the particular vendors.
23         It was a very disorganized group.
24 Q   But then as of March 2016, it became more organized?
25 A   By March 2016 we had a website in place that listed all
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1     the vendors.
2         It was also a place for members to sign up for the
3     buyers group.
4         The website also does renewals for memberships, to
5     make things more efficient, which is why it takes so
6     little time for me to administer currently.
7 Q   Thank you.
8         Are Kois members required to sign an agreement with
9     Kois Buyers Group to access the benefits?

10 A   No.
11 Q   So I have heard of something called the Tribal
12     Membership Program.
13         Do you know what that is?
14 A   Yes.
15 Q   What is that?
16 A   That is what was originally called-- that's what the
17     buyers group was originally called.
18 Q   And are there rules that-- are there Tribal Membership
19     Program rules that members must abide by?
20 A   They have to have taken at least one course.
21 Q   Other than that, no rules, that you are aware of?
22 A   No.  No.
23         They are free to tell anybody they like whatever
24     discounts they get from any members.
25         They're free to tell anybody about any success they

39

1     have in the program, complaints.
2 Q   And there's-- am I correct that there's no requirement
3     to purchase through Kois Buyers Group vendors?
4 A   Correct.
5         It's clearly stated on the website, that there's no
6     obligation.
7         It is also listed in all newsletters that I send
8     out.
9 Q   And even if there's no requirement, are there any

10     incentives to purchase through the Kois vendors?
11 A   There would be discounts.
12 Q   Purchasing through the Kois vendors gives access to
13     discounts, correct?
14 A   Correct.
15 Q   And there are no requirements for the dentists to change
16     their practice in any way?
17 A   No.
18 Q   And Kois Buyers Group does not take any ownership
19     interest in the member dental practices, correct?
20 A   Correct.
21 Q   And does Kois Buyers Group play any role in management
22     decisions of the member dental practices?
23 A   No.
24 Q   So as part of your job duties, do you interact with Kois
25     Buyers Group members?
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1 A   Yes.
2 Q   How frequently?
3 A   It's at the members' discrepancy, so when they choose to
4     reach out to me.
5         That's an interaction I will have with them.
6         Other than them engaging the conversation, the only
7     interaction I have is the newsletters and the social
8     media posts that we do.
9 Q   Okay.  How frequently, approximately, do members reach

10     out to you?
11 A   Two or three times a month.
12 Q   Two or three times a month you get a member reaching out
13     to you, approximately?
14 A   Mm-hm.
15 Q   For what purpose do they typically reach out?
16 A   Some of them have questions about the buyers group that
17     could be answered on the website.  They just choose not
18     to log in and find the answers themselves.
19         Some of them are compliments of the success that
20     they've had with the vendors of the group.
21         Some of them are complaints from the vendors not
22     giving them the discounts that they were supposed to
23     receive.
24 Q   Do you usually receive communications from members via
25     e-mail?
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1 A   More than likely.
2         Occasionally phone calls.
3         Occasionally, if the people are at courses, they'll
4     tell me in-person.
5 Q   Do you attend courses yourself?
6 A   What do you mean by "attend"?
7 Q   You said "occasionally if people are at courses, they
8     will tell me in-person," so I was wondering if you
9     generally attend courses.

10 A   I don't have a seat in the room, so I am not a general
11     participant in the course, but at breaks I will come out
12     and introduce myself and socialize with the members,
13     make sure they're comfortable, they're enjoying their
14     course.
15 Q   Am I correct that dentists can take courses at Kois
16     Center without being a member of the Kois Buyers Group?
17 A   Yes.
18 Q   How frequently does the Kois Center host courses?
19 A   Approximately 30 courses taught specifically by Dr. Kois
20     per year, and approximately five additional adjunctive
21     courses per year.
22 Q   And the courses can run more than one day?
23 A   Correct.
24 Q   Do they typically run more than one day?
25 A   Yes.
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1 Q   What do they typically run?
2 A   Typically for a course, a core course, a Kois course,
3     there is either a three-day course or a five-day course.
4         Course days are anywhere from ten hours a day for a
5     three-day and 11 hours a day for a five-day.
6 Q   Where are the Kois classes held?
7 A   At the Kois Center in South Lake Union.
8 Q   You mentioned that some dentists have reached out with
9     compliments about Kois Buyers Group?

10 A   Yes.
11 Q   What type of compliments have you heard?
12 A   They're saving a lot of money.
13 Q   Anything else?
14 A   They love the website.
15 Q   Anything else?
16 A   They appreciate my efforts.
17 Q   Okay.  So you have heard from dentists that they've
18     saving a lot of money?
19 A   Yeah.
20 Q   How frequently do you hear that?
21 A   Every-- it depends on the time of year.
22         I would say quarterly.
23 Q   Quarterly you will hear from one dentist saying that
24     they're saving a lot of money?
25 A   Sure.
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1         It's voluntary, so it's whatever they feel
2     compelled to share their experience.
3 Q   Do you have a sense for how much money that dentists,
4     who are members of Kois Buyers Group, are saving in a
5     year?
6 A   It depends on vendors that they are saving the money on.
7         We ask vendors to give us an update in whether some
8     of the members are successful in saving money.
9 Q   How frequently do you receive that update?

10 A   Annually.
11         We ask all the vendors, and it is voluntary whether
12     or not they choose to send any updates on that.
13 Q   For those that do send an update, how would they send
14     that to you?
15 A   As an e-mail generally.
16 Q   Do you recall receiving any e-mails from vendors about
17     how members have been saving money?
18 A   Yeah.  We received one last year and this year from
19     Burkhart.
20         We asked them to remove any identifiable
21     information from the customers, their name, practice,
22     and give us an idea of anybody that's a member of the
23     buyers group, pre and post membership, if they saved any
24     money.
25 Q   What were the results?
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1 A   Some members were saving on an average of 20,000 to
2     30,000 a year in their supplies, as compared to their
3     previous relationships.
4         Some were previous Burkhart members but not Kois
5     Buyers Group members.
6         Some were various dental supply-- they order from
7     lots of different people.
8         Some were from Schein, Patterson-- it just depends
9     on who they were with.

10         Burkhart has a very structured, stringent way of
11     determining that, where it's only if there is an
12     agreement that they are taking all of their business, so
13     they have some sort of a guarantee program where they
14     match up the invoices and compare things line by line.
15 Q   So Burkhart has a guarantee program.
16         Is that for Kois Buyers Group members?
17 A   No.  It's company-wide.
18         I believe it's called a supply side guarantee.
19         They guarantee savings compared to some other
20     competitors if they're purchasing all through them.
21 Q   So Kois Buyers Group members would have access to that
22     program?
23 A   Anybody would have access to that.
24         You don't have to be a Kois Buyers Group member to
25     have access.
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1 Q   Understood.
2                       MR. RYAN-LANG:  I think we have been
3     going a little over an hour.
4         Do you need to take a break?
5                       MS. GOFF:  This is a great time for a
6     break, if you want.
7                       MR. RYAN-LANG:  I would like to take
8     a five-minute or ten-minute break.
9                       MS. GOFF:  Sure.

10                                 (Recess 9:56 to 10:07 a m.)
11
12 Q   (By Ms. Goff)  Mr. Kois, from your experience in the
13     dental industry, do you believe that dentists are
14     interested in joining Kois Buyers Group or groups like
15     Kois Buyers Group?
16 A   I can't speak to what their interest is.
17         I can tell you that there's a lot of buyers groups
18     starting.  We are certainly not the only ones.  I'm sure
19     there's a reason for that.
20         If there's that many starting, there has to be an
21     interest, but I can't tell you for sure.
22 Q   Thank you.
23         Do you have any understanding of why dentists who
24     are members of Kois Buyers Group join?
25 A   They join to get a discount on products, mostly products
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1     that they already purchase.
2 Q   What do you mean by "products they already purchase"?
3 A   Many of the buyers group members have told me that to
4     join the buyers group, the vendors that are part of the
5     group are vendors that they buy from anyway, so to join
6     and save money on products-- they don't have to do any
7     product changes.
8         You know, to buy a membership fee, you make that up
9     on a couple of orders, depending on how big your orders

10     are.  It's a no-brainer for a lot of dentists.  It's
11     really simple.
12 Q   Has Kois Center or Kois Buyers Group done any analysis
13     or study of whether dentists are interested in joining
14     buyers groups?
15 A   No.
16 Q   Do you have any understanding of-- nevermind.  Strike
17     that.
18         Do you have any understanding of whether in the
19     last few years there has been increasing pressure on
20     private dental practices' ability to thrive?
21 A   I don't understand what you mean by "thrive."
22 Q   Do you have any understanding of whether in the past few
23     years there has been increasing pressure on private
24     dental practices' ability to make money?
25 A   Pressure from where?
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1 Q   Any sources.
2 A   I don't have any.
3 Q   Have you heard of any challenges in the dental market
4     specifically related to private practice dentists?
5 A   The larger group practices are providing a lot of
6     services that are cheaper, and they're trying to compete
7     on price, and for a dentist that focuses with competing
8     on value, that's a hard market to be in.
9 Q   And so when you're referring to the group practices

10     providing services that are cheaper, what kind of
11     services do you mean?
12 A   You know, a crown can be-- there's no set fee, unless
13     you're dealing with an insurance company, in which case
14     they set a fee for how much a crown is, but a dentist
15     has a lot of latitude to decide on how much profit they
16     want to make, whether there's a higher lab bill, a
17     higher supply-- if you want to make a crown that looks
18     exactly like the tooth they had or a brick in a person's
19     mouth, that's the choice of the dentist and the patient
20     to make an agreement on that.
21 Q   So the larger group practices are providing services to
22     customers, the people that are getting dental work done
23     that's cheaper?
24 A   Well, private practices do as well.
25         A private practice can choose to use cheaper
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1     materials, do something quicker, cut some corners,
2     reduce their own margins.
3         That's a choice of the dental office.
4         It's not necessarily a group practice.
5 Q   So are there any challenges related to individual
6     dentists or small practices that you see, due to an
7     increase in growth in large group practices?
8 A   I don't have anything concrete.
9         I could tell you what dentists feel like, but I

10     don't have anything to prove that, nothing to
11     substantiate that.
12 Q   Well, what can you tell me about what dentists feel?
13 A   Dentists have told me that they feel like the group
14     practices do dentistry differently, and their business
15     model focuses more on revenue than patient care.
16 Q   Have dentists ever told you that the high price of
17     supplies has been a challenge for them?
18 A   I don't understand what you mean by "challenge."
19 Q   Has been a-- have dentists ever informed you that the
20     high price of supplies has led to lower profit margins
21     for dentists?
22 A   I would say that "high" is a subjective term, so
23     dentists always appreciate lower costs, but if the costs
24     they're spending is the costs they've always spent, they
25     don't have an idea of what "high" is until they've
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1     saved.
2 Q   Okay.  We talked a little bit about this earlier, but
3     how do you attract new members to your Kois Buyers
4     Group?
5 A   We send out social media updates through the Kois Center
6     social media.
7         We also provide an informational sheet for all
8     participants at the Kois Center, that lists every vendor
9     and all the discounts that are available, plus a

10     reminder that there's no obligation, no exclusivity for
11     any of the vendors.
12 Q   Any other ways to recruit new members?
13 A   The only other way we've had is word of mouth.
14         Vendors are telling their-- the dentists that they
15     work with, that they have an option to give them
16     additional savings if they were a buyers group member.
17 Q   Do you have an understanding of whether vendors do tell
18     dentists that they could get additional savings if they
19     were a buyers group member?
20 A   No, I haven't heard anything from the vendor.
21         They tell me their reps are saying that, but I have
22     no way to substantiate that.
23 Q   Thank you.
24         You mentioned that there are other competitor
25     groups like Kois, is that right, other buyers group that
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1     are similar to Kois that are out there?
2 A   Yes.
3 Q   Can members be both a member of the Kois Buyers Group
4     and another buyers group?
5 A   That's a question between-- if both buyers groups are
6     accepting of that.
7         The Kois Buyers Group is accepting-- you can be a
8     member of multiple buyers groups.  There's no problem,
9     as far as we're concerned.

10 Q   Has Kois Buyers Group ever conducted any type of survey
11     of its members?
12 A   Regarding any kind of survey?
13 Q   Yes.
14 A   No.
15 Q   Okay.  So Kois has not surveyed members to determine
16     whether-- like which types of distributors or
17     manufacturers or vendors that they would like to see
18     work with Kois Buyers Group?
19 A   There's been no surveys, but if people-- people will
20     recommend vendors that they use, that they say they
21     would appreciate in the buyers group.
22 Q   And what have you heard from members?  What type of
23     vendors do they recommend?
24 A   Lately there are vendors that we talk about in the
25     courses but aren't members of the buyers group.
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1         Ivoclar is a distributor.  They're popular with
2     labs.
3          We don't have a lot of lab members.
4         Ultradent.
5         Both of those companies said no.
6 Q   What is Ultradent?
7 A   They're a direct-to-consumer supply company.
8 Q   Is it like an online ordering system?
9 A   I'm not familiar with how they do their sales.

10 Q   But you said they are a distributor, not a manufacturer?
11 A   I believe they're a manufacturer.
12 Q   Thank you.
13         Have you ever heard from any members that they
14     would like to see Schein, Patterson, or Benco as a
15     member?
16 A   Yes.
17 Q   How frequently does that occur?
18 A   How many in a year?
19 Q   Sure.
20 A   Maybe one or two times a year total.
21 Q   What about for individuals that are on the East Coast,
22     are those the individuals that are most likely to
23     request a Schein, Patterson, or Benco?
24 A   I would say yes.
25 Q   And that's because Burkhart doesn't offer full services
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1     on the East Coast?
2 A   Correct.
3 Q   And we have talked about the full-service distributor.
4         Would you contribute Burkhart to be a full-service
5     distributor?
6 A   Depending on what location you are in.
7 Q   What is a full-service distributor?
8 A   They have a rep that can come to the office to do your
9     sales.

10          They have a closer distribution center.
11          That the non full service, to my understanding, is
12     Internet only or infrequent salesmen calls on the
13     office.
14 Q   Thank you.
15         Are Schein, Patterson, Benco, to your
16     understanding, full-service distributors?
17 A   Yes.
18         They have full-service reps.  I am not familiar
19     with what their territories are.
20 Q   Thank you.
21          Has Kois Buyers Group ever done any research into
22     why its members joined Kois Buyers Group?
23 A   Is that formal research like a survey or asking people,
24     tabulating results--
25 Q   Either informal or formal research?
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1 A   Informal.
2         We ask people.
3         If they say they're a member and they're happy, we
4     ask them why they decided to join the buyers group.
5 Q   And generally what have you heard?
6 A   For discounts.
7 Q   Any other reasons that members have given for why they
8     have joined Kois Buyers Group?
9 A   Some of the early members, before my time, they joined

10     for the hope of discounts.
11         When the initial members first started, there was
12     no vendors, just the hope of discounts to come, so they
13     weren't joining for the discounts, they were joining for
14     the hope of discounts.
15 Q   Thank you.
16         Is it fair to say that obtaining discounts on
17     dental supplies is an important part of Kois buyers
18     group's offering to dentists?
19 A   Yes.
20 Q   And do you have a sense for what percentage of supplies
21     a typical member buys through Kois Buyers Group?
22 A   No.
23 Q   Kois has not done-- you or Kois has not done any
24     analysis on that?
25 A   No.

54

1 Q   And do you have an understanding of whether dentists
2     save money by joining Kois Buyers Group?
3 A   Yes.
4 Q   And what is your understanding?
5 A   The dentists tell me they're saving money through the
6     Kois Buyers Group, the dental members.
7 Q   Do you know what percentage of members save money by
8     joining Kois Buyers Group?
9 A   No.

10         We don't know what people purchase, if anything,
11     from the vendors.
12 Q   Okay.  So you don't receive any reports from your
13     vendors regarding how much the members are purchasing?
14 A   We have, and it's voluntary.
15 Q   Voluntary from the vendors?
16 A   Correct.
17 Q   Is that something that Kois seeks out?
18 A   We request.
19 Q   And why do you request that information?
20 A   At our annual symposium in July, I give an update, to
21     anyone who is in the room, of how the buyers group is
22     doing, and I like to give people an idea of how much
23     members have saved.
24 Q   Have you had your annual symposium this July?
25 A   Yes.
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1 Q   Did you give an idea of how much members saved at that
2     symposium?
3 A   Yes.
4 Q   And what did you say?
5 A   I only received an update from Burkhart, with three
6     members, and the average savings was approximately
7     $23,000.
8 Q   Do you have an understanding of how Burkhart chose those
9     three members to provide to you?

10 A   Yes.  They were ones that they had invoices from the
11     practice from pre membership to post membership, and
12     they could compare the prices.
13 Q   Okay.  So do you have any understanding of whether that
14     23,000 is a norm or is typical for buying group members,
15     for Kois Buyers Group members?
16 A   I don't have an understanding because I don't know how
17     much they were spending with a previous company and what
18     they're spending now, if it's consolidated, if it's
19     something else.
20 Q   Okay.  What is the annual symposium that you mentioned?
21 A   It is our large course every year.
22         The Kois Center does a course providing all the
23     updated scientific research from the last 12 months, and
24     it's presented to-- anyone who has been a graduate, has
25     gone through the program, is invited to come back.
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1         It's generally about 400 people.
2 Q   I have a document I would like to show you.
3                               (Exhibit No. 325 marked
4                                for identification.)
5
6 Q   (By Ms. Goff)  I am handing you what's been marked as
7     Exhibit No. 325.
8         This is a document that was produced to us by your
9     counsel.

10 A   Yes.
11 Q   It says, "Johnny's Buyers Group business tip of the
12     month," and then there's some text.
13         Do you see that?
14 A   Yes.
15 Q   Is this something that comes from you?
16 A   Yes.
17 Q   What is it?
18 A   So we started in October of last year trying to do a
19     monthly tip for people, to give them, that was hopefully
20     more than just an announcement of a new vendor or just a
21     discount, something they could take back to their
22     practice to use to save money, and we did them through,
23     I believe, May of this year.
24         The one you have in front-- that you have given me
25     as Exhibit No. 325, is the tip that we did for February.
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1 Q   How do you know that?
2 A   Because I know what month this went out.
3 Q   So these tips of the month ran from approximately
4     October 2016 to May of 2017?
5 A   Correct.
6 Q   And was it an e-mail that you sent out?
7 A   Yes, it was an e-mail and also posted on our social
8     media, for the Kois Center social media.
9 Q   It just went to members?

10 A   This was a public e-mail.
11         The e-mail went to members, but anyone with access
12     to Internet and our social media could view this.
13 Q   And who has access to Kois social media?
14 A   I do.
15 Q   Who could access it?
16         Do you keep your social media--
17 A   Open, totally open.
18 Q   What social media are you referring to?
19 A   Facebook, Twitter, LinkedIn, Tumblr, WordPress,
20     Instagram.
21 Q   So do these monthly tips go out on all of those social
22     media mediums you just mentioned?
23 A   Yes.
24 Q   Thank you.
25         Okay.  So it says here, "The Kois Buyers Group was
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1     created with one purpose, get the best price possible
2     for the individual dentist without having to wait for a
3     'trade show' price or purchase in bulk."
4         Do you see that?
5 A   Yes.
6 Q   Is that the Kois Buyers Group's sort of purpose?
7 A   Yes.
8 Q   Is there a mission statement somewhere for the Kois
9     Buyers Group?

10 A   Yes.  It's on the Kois Buyers Group website.
11 Q   Are the words that are in here, that I just read, the
12     mission?
13 A   Mostly.
14         The mission statement is this and a reminder that
15     there's no obligation, no exclusivity to purchase from
16     any of the vendors.
17 Q   Okay.  Thank you.
18 A   You're welcome.
19 Q   Moving down to the next paragraph, it says, "We ask the
20     participating vendors to look at our membership and
21     purchasing power as a whole and take into consideration
22     when offering discounts to our members."
23         Is that how Kois Buyers Group sort of pitches
24     itself to vendors?
25 A   Are you asking how we open the dialogue for a vendor to
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1     become a member of the buyers group?
2 Q   Yes.
3 A   We have had requests from people to ask vendors to be
4     part of the buyers group, and we tell them that "These
5     are products that my dad uses in his lectures, that he
6     likes and promotes, and that we don't receive any
7     compensation for that, but this is a big group of people
8     that are purchasing.  Would you consider offering them a
9     discount?"

10         We ask them to provide-- if they do a special sale
11     at a trade show or something at a bulk price, "If you
12     could take that price for one product and offer that as
13     the discount for every day to the members."
14 Q   Thank you.
15         The next sentence says, "Because of your
16     participation, Burkhart will begin to roll out lower
17     pricing starting February 1st, 2017."
18         Do you see that?
19 A   Yes.
20 Q   What does that mean?
21         I am particularly interested in understanding how
22     the participation of the members relates to Burkhart's
23     rolling out lower pricing.
24 A   So Burkhart tracks how much supply is purchased from the
25     buyers group.
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1         When I negotiated the contract in December of 2015,
2     the current agreement, they said that if there wasn't a
3     certain amount of participation, that they would be
4     increasing their pricing to members, and I asked them to
5     then lower them if there was a certain purchasing amount
6     by the members.
7         In January they told me that those numbers had been
8     met for the previous year, and that they would be
9     lowering their margins by two percent, and that was a

10     figure that they came up to on their own.
11         That's not two percent from the previous year's
12     pricing.  That was two percent based on their current
13     year pricing.
14         If they raise their pricing three percent and then
15     lowered it two percent, it is still a one percent
16     increase.
17 Q   Do you know what the numbers that were met-- strike
18     that.
19         You mentioned that the members bought a certain
20     number of product from Burkhart?
21 A   Dollar amount?
22         I don't know number of products.
23 Q   Okay.  Is it a dollar amount that was met?
24 A   Yes.
25 Q   Okay.  And what was the dollar amount?
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1 A   I believe it was approximately 6 million.
2 Q   And then the next-- two sentences below that it says,
3     "Our members are seeing real results.  Some have saved
4     well over $50,000."
5         Do you see that?
6 A   Yes.
7 Q   And so is this indicating that some individual dentists
8     saved over $50,000 in discounts?
9 A   Yes.

10 Q   And how do you know that some individual--
11 A   We had a dentist that came to us in a course and said
12     they saved over $50,000.
13 Q   Was that just one dentist?
14 A   Yes.
15 Q   Have you heard of any other dentists that have saved
16     that much money?
17 A   No.
18 Q   And did you have an understanding of whether that
19     dentist saved the $50,000 over a period of a year or was
20     it total since he had been a member?
21 A   He didn't give a timeline.
22 Q   And then in the next sentence it says, "This means that
23     a Kois Buyers Group member can fund his or her entire
24     Kois Center curriculum by using whatever products he or
25     she chooses."
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1         Is this a reference to the Kois Center curriculum
2     being somewhere around $50,000?
3 A   Yes.
4 Q   Thank you.
5         We talked today several times about how Kois Buyers
6     Group does not have an obligation to members to purchase
7     from the vendors, Kois Buyers Group vendors.
8 A   Yes.
9 Q   Why is it that Kois Buyers Group does not require

10     members to purchase from certain vendors?
11 A   We don't have a financial interest in any company.
12         The Kois Center is wholly independent from
13     sponsorships.
14         To direct people to a particular vendor would--
15     real or not, should make the appearance that had
16     changed, that we did have some sort of financial gain
17     from any of these companies, and we don't.
18         It was an effort to stay as impartial as possible.
19 Q   Okay.
20 A   We also don't have a strong opinion either way, where
21     people purchase their products.
22         We make a recommendation, but ultimately they can
23     choose whatever they'd like.
24 Q   I think you may have already answered this, but do you
25     have any understanding of the average amount that a Kois
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1     Buyers Group member saves on dental supplies in a given
2     year?
3 A   It depends on what they were buying before.
4         If you are buying additional products, it is
5     difficult to account for the supply savings.
6         I can tell you what dentists have told me that
7     they've saved, and it is a percentage based on their
8     practice, so on average dentists tell me they save
9     somewhere between three and 15 percent.

10          Some dentists watch that more closely than others.
11 Q   They watch the savings-- they track the savings?
12 A   Their inventory in general.
13         A lot of dentists don't have a handle on how much
14     they spend in any category, including supplies.
15 Q   For those that you have spoken to, on average, those
16     dentists have told you they've saved three to 15
17     percent?
18 A   On average-- on average the dentists have told me
19     they've saved, and those dentists, on average, are three
20     to 15 percent.
21         There are dentists that tell me they're a buyers
22     group member and they're not saving any money.
23 Q   Do you do anything to help those members save more
24     money?
25 A   No.  If they're unhappy with their membership, I offer
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1     them a refund.
2 Q   How frequently does that happen?
3 A   It's happened once.
4 Q   I would like to talk a little bit about Kois Buyers
5     Group vendors.
6 A   Sure.
7 Q   So how does a vendor relationship start?
8 A   Generally I'll reach out to a sales rep, and they will
9     reach out to their headquarters and get me in touch with

10     the right person.
11 Q   And how do you decide which sales reps or which
12     companies to reach out to?
13 A   They're products that are generally listed in the
14     courses taught by the Kois Center, so if my dad has a
15     vendor that he likes, he will ask me to see about if
16     they're interested in joining the buyers group as a
17     vendor.
18         We also have members that will recommend products.
19 Q   Okay.  And what types of vendors does Kois Buyers Group
20     approach?
21         Is it distributors and manufacturers?
22 A   Manufacturers mostly.
23 Q   Is Burkhart the only distributor that Kois Buyers Group
24     has a relationship with?
25 A   No.
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1 Q   What other ones?
2 A   Sinclair Dental.
3 Q   Any others?
4 A   No.
5 Q   Is Sinclair Dental a Canadian-based company?
6 A   Yes.
7 Q   Do they only sell in Canada?
8 A   Yes.
9 Q   So within the United States the only distributor that

10     Kois Buyers Group has a relationship with is Burkhart?
11 A   As a distribution company, yes.
12         Brasseler is a manufacturer, but they were
13     purchased by Schein.
14 Q   Do you know how many manufacturer vendors Kois Buyers
15     Group has?
16 A   Manufacturer only?
17 Q   Yes.
18 A   I believe it's 28.
19 Q   Is there a list of those vendors somewhere?
20 A   Yes.
21 Q   Where?
22 A   It is on an informational handout that we give to all of
23     the participants to the courses.
24         It is also on the Kois Buyers Group website.
25 Q   Is the Kois Buyers Group website open to anyone or is
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1     there a password--
2 A   There's a password.
3 Q   So it is really only for members to log in?
4 A   You're able to log on without being a Kois Buyers Group
5     member and see all the available discounts.
6         Your membership is dictated on if you've been-- if
7     you qualify to become a member, so if you've been to at
8     least one course, you have access to the vendors.
9 Q   So I am not going to ask you to list all 28

10     manufacturers, but are there a top-five manufacturers
11     that Kois Buyers Group works with?
12 A   What would qualify as the top five?
13 Q   I don't know, the top five that you understand dentists
14     purchase from.
15 A   That would be Burkhart, Sinclair, Brasseler, Straumann,
16     Dentsply, and I'm going to guess CariFree.
17 Q   Does Kois Buyers Group work with 3M?
18 A   Through Burkhart.
19 Q   Okay.  So what is the distinction you are making there?
20 A   We can't purchase directly through 3M, so if it's a
21     product that is distributed through Burkhart, Burkhart
22     negotiates the discounts.
23         We don't have any opinion, any kind of a sway in
24     those conversations.
25 Q   Okay.
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1 A   We can ask them to negotiate with them a better price
2     for our members, but ultimately we don't have any
3     control over that.
4         3M doesn't distribute directly to our members.
5 Q   Have you reached out to 3M about distributing directly
6     to members?
7 A   Yes.
8 Q   And did they say that they were not interested?
9 A   Yes.

10 Q   Did they give you a reason?
11 A   They said that the members already purchase from 3M--
12     well, they already purchase 3M products, so a discount
13     is just eroding their profits.
14 Q   Have you heard that sentiment from any other vendors
15     that you have reached out to?
16 A   We heard that-- for any vendors?  It's always a concern.
17         It has never been the main reason to not be-- to
18     not participate in the buyers group.
19 Q   But it was the main reason for 3M?
20 A   Correct.
21         That was what Burkhart told us.  I didn't have any
22     direct communication with 3M stating as such.
23 Q   Thank you.
24         For the 28 manufacturers that Kois Buyers Group
25     partners with, did you have direct negotiations with all
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1     of those?
2 A   Yes.
3 Q   And does Kois Buyers Group have some sort of contract
4     with those 28 manufacturers?
5 A   No.
6 Q   Okay.  What is the relationship then?
7 A   We asked them to provide a discount to the members.
8         We sent them a member list, and they agreed to give
9     a discount to the members.

10 Q   But it is an informal agreement?
11 A   Yes.
12 Q   In other words, it is not written in a contract?
13 A   Correct.
14 Q   But your agreement with Burkhart and Sinclair, that is
15     written in a contract, correct?
16 A   Correct.  They are the only two contracts that we have.
17 Q   And why did you do a contract with Burkhart and Sinclair
18     but not with the other manufacturers?
19 A   It is vendor preference.
20 Q   So "vendor" meaning the Burkhart and Sinclair?
21 A   Correct.
22 Q   And did-- do Burkhart and Sinclair have any type of
23     relationship with each other?
24 A   What kind of relationship?
25 Q   I don't know.
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1         I just wasn't sure if they were related at all,
2     like maybe subsidiaries or something like that.
3 A   No.
4 Q   Does Kois have any minimum discounts that it requires
5     vendors to offer in order to be a part of the Kois
6     Buyers Group program?
7 A   No.
8 Q   Would you consider Kois Buyers Group to be selective
9     about what vendor partners they work with?

10 A   Yes.
11 Q   And you mentioned earlier that it's based on your
12     father's sort of recommendations on products?
13 A   Partly.
14 Q   What else is it based on?
15 A   Member requests.
16         We have some vendors that aren't listed in any of
17     our lectures, but the members have requested they be
18     available as a vendor in the discount.
19         We also try not to have too many of the same type
20     of vendor in the same-- as a part of it.
21 Q   What do you mean by "the same type of vendor"?
22 A   We have four different implant companies as part of it.
23         If the implant company knows they're competing
24     against nobody, they have more incentive to give a
25     larger discount.  They have less of an incentive when

70

1     they have more than one competitor giving a discount.
2         We also elect for less of a discount and more
3     vendors, if possible.
4 Q   And why is that?
5 A   Give people more options.
6 Q   Have dentists expressed an interest in having more
7     options?
8 A   In what category?
9 Q   Any category.

10 A   Not for particular supplies.  They just ask for
11     particular products, so that would be a personal
12     preference.
13 Q   When you say they ask for particular products, are you
14     referring to a particular brand name?
15 A   Occasionally.
16 Q   What else could it be?
17 A   That's all I've heard.
18 Q   Okay.  So you said "not for particular supplies,"
19     meaning like gloves or-- I don't know, fillings or
20     something like that, but for particular products,
21     meaning brands--
22 A   Some people-- right.
23         We have, for instance-- implants, people have a
24     very strong opinion one way or the other which implant
25     they choose to use, and whether or not that vendor is
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1     more expensive than a vendor in the buyers group is not
2     an incentive for them to switch to a different implant
3     company.
4         For implants in particular, it was better to have
5     more options for people, because we're finding that
6     implants is a very inflexible product.  People will take
7     a discount on the product they use, but they won't
8     necessarily move to another brand, is our experience.
9 Q   Okay.  Are there any other types of supplies that fall

10     into that category?
11 A   Sure.
12         Some people have personal preferences, some people
13     don't.
14         Some people like a particular glove brand, some
15     people don't.
16          Some people have a type.
17          Some people have a certain type of composite that
18     they like.
19         It's really dependent on what the dentist likes.
20 Q   Other than implants, which you said was a pretty
21     inflexible product, have you come across any products
22     that you've noted are particularly inflexible?
23 A   My dad recommends 3M's Unicem, which is a bonding agent.
24         His opinion is it's a superior product, so people
25     are willing to spend more for that product than a
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1     competitor, which is why people continue to buy a 3M
2     product, even though they can get cheaper versions, as
3     far as our members are concerned.
4 Q   Does Kois Buyers Group impose any requirements on the
5     vendors that it partners with?
6 A   Yes.
7 Q   What?
8 A   We ask that they not e-mail too frequently with
9     discounts for the members.

10         We ask them to limit their e-mail newsletters to
11     quarterly.
12 Q   Any other requirements?
13 A   We ask them to tell people that they're part of the Kois
14     Buyers Group and not a member-- and not related to the
15     Kois Center.
16 Q   Any other requirements?
17 A   No.
18 Q   And why do you ask vendors to tell people that they're
19     part of Kois Buyers Group and not related to Kois
20     Center?
21 A   We don't want people to get the opinion that there is a
22     sponsorship with the Kois Center.
23         It is a separate company, and we like to make that
24     very clear.
25 Q   And why is that?
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1 A   Because having no sponsorship and be part of a
2     continuing education center is not-- is not something
3     that happens a lot, so that uniqueness gives us a lot of
4     traction in any opinions we give as far as what products
5     are.
6         The idea that we are paid for those endorsements
7     cheapens the opinions.
8 Q   Does Kois Buyers Group advertise or let members know
9     that they're not paid for the endorsements?

10 A   The Kois Buyers Group doesn't.
11         The Kois Center does.
12 Q   Okay.  What are the range of discounts that the
13     manufacturer vendor partners provide?
14 A   I think the smallest is approximately three percent and
15     the highest is approximately 40 percent.
16 Q   And so if there's no formal contract with the
17     manufacturers, are the discounts written down somewhere,
18     the discounts that are offered to Kois Buyers Group
19     members?
20 A   We ask the vendors to fill out an informational sheet
21     that lists what kind of discount they intend to give to
22     the members, but we have no way of tracking that.
23 Q   And when you said you have no way of tracking that, do
24     you mean you have no way of confirming or verifying if
25     those are the discounts that are actually offered to
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1     members?
2 A   Correct.
3 Q   Is there any requirement that vendors offer discounts on
4     all of their products as opposed to just certain
5     products?
6 A   No.
7 Q   Do some vendors only offer discounts on certain
8     products?
9 A   Yes.

10 Q   Are there any that offer discounts across the board on
11     all the products that they sell?
12 A   Yes.
13 Q   So you mentioned that the first step in bringing in a
14     new vendor partner is to reach out to a sales rep.
15         Do you usually reach out via e-mail or on the
16     telephone?
17 A   Either, whatever contact I have.
18         That's usually all I have for contacting the
19     company, and usually that's the first place to start.
20 Q   E-mail, that is?
21 A   Or phone.
22 Q   Okay.
23 A   Many times it's phone.
24 Q   How do you determine which vendors to reach out to?
25 A   Recommendations from either Dr. Kois or current members.
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1 Q   Any other ways?
2 A   No.
3 Q   Is Kois interested in partnering with a variety of
4     vendors?
5         In other words, is it important to have as many
6     vendors as possible?
7 A   No.
8 Q   Has Kois reached out to any distributors, other than
9     Burkhart?

10 A   To be a part of the buyers group?
11 Q   Yes.
12 A   Yes.
13 Q   Which ones?
14 A   I reached out to Benco in 2015 when I was negotiating
15     the agreement with Burkhart.
16 Q   Have you reached out to any other distributors?
17 A   Schein Canada reached out to us last year and expressed
18     an interest in being part of the-- of being a
19     distributor in Canada.
20 Q   Okay.  Has Schein in the United States reached out to
21     Kois Buyers Group about being a distributor?
22 A   No.
23 Q   Have you or anyone else from Kois Buyers Group reached
24     out to Schein?
25 A   No.
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1 Q   And what about prior to your arrival at Kois Buyers
2     Group, do you have an understanding of whether there
3     were any conversations between Kois Buyers Group and
4     Schein?
5 A   My understanding is that Schein was approached prior to
6     the agreement with Burkhart, and their response was no.
7 Q   How did you come to have that understanding?
8 A   That's what my dad told me, based on a conversation with
9     Qadeer.

10 Q   Did your dad tell you whether Schein gave a reason for
11     saying no?
12 A   No.
13 Q   So do you have any understanding of why Schein said no?
14 A   No.
15 Q   What about Patterson?  Did Kois Buyers Group ever
16     approach Patterson to be a distributor?
17 A   Neither of these would have been the Kois Buyers Group.
18     This was ProCare Services that did the negotiation, and
19     it is my understanding that they also reached out to
20     Patterson.
21 Q   Okay.  Just to be clear, ProCare Services was doing the
22     negotiation on behalf of Kois Buyers Group, correct?
23 A   Correct.
24 Q   And what is your understanding of what Patterson's
25     response was?
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1 A   My understanding is their response was no.
2 Q   How did you come to have that understanding?
3 A   Burkhart was already a vendor, and my understanding was
4     Burkhart was a member because Schein and Patterson both
5     said no.
6 Q   Did your father tell you that or--
7 A   Yes.
8 Q   Okay.  Was your father interested in having Schein
9     and/or Patterson be a vendor?

10 A   I don't understand by "interested" what you mean.
11 Q   Did your father direct ProCare Services to reach out to
12     Schein and Patterson?
13 A   No.
14 Q   And what is your understanding of why ProCare Services
15     approached Schein and Patterson?
16 A   I don't have an understanding of why they started with
17     them.
18 Q   And how do you know that your father did not direct
19     ProCare Services to reach out to Schein and Patterson?
20 A   I don't have any opinion-- I can give you an opinion of
21     why, if that's--
22 Q   Sure.
23 A   We have a better relationship with Burkhart, so if the
24     direction came from us, we would have started with
25     Burkhart.
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1 Q   When you say "we have a better relationship," what do
2     you mean by "we"?
3 A   The Kois Center, and my dad, for his practice, purchase
4     from Benco and Schein, Patterson, and Burkhart.
5         We just happened to purchase a majority of our
6     supplies from Burkhart.
7         We like our relationship with Burkhart better.  We
8     like the way that-- we hear comments from our members.
9     They're always positive for Burkhart reps.

10 Q   So other than Burkhart, Benco, and Schein Canada, have
11     you personally spoken to any distributors about becoming
12     a part of Kois Buyers Group?
13 A   Larrs is a Canadian company.
14 Q   Any others?
15 A   No.
16 Q   After you reach out to a vendor, what is the next step
17     in the process?
18 A   We wait to receive their information back.
19         We ask them for their discount, some information
20     about their company, and how somebody could contact
21     them.
22 Q   Does Kois Buyers Group ever have a bidding process,
23     whereby it solicits bids from potential vendor partners?
24 A   No.
25 Q   And then once you receive the information back from the
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1     potential vendor partner, what's the next step?
2 A   I create a page on the website with their information.
3 Q   What is the next step after that?
4 A   We add them to the newsletter.
5 Q   Anything else after that?
6 A   Then we add them to a mailing list that gets an updated
7     member list every time a new member gets added.
8 Q   Okay.
9 A   Finally, we announce on our social media and newsletters

10     that we have an additional vendor.
11 Q   Thank you.
12         Any other steps in that process?
13 A   No.
14 Q   So for the mailing list, you provide a list of all
15     members to the vendors?
16 A   All vendors.
17 Q   Okay.  And then you send updates whenever there's a new
18     member?
19 A   No.  We send a full list every time.
20         The full list has a notice for any that have been
21     added or been removed, but it's still the full list.
22 Q   Okay.  And then how do the members themselves receive
23     the discounts?
24 A   They contact the vendors.
25 Q   And then they place an order with the vendor?
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1 A   Correct.
2 Q   And have you been the person in charge of maintaining
3     relationships with vendor partners since you started at
4     Kois Buyers Group?
5 A   Yes.
6 Q   So how do the manufacturer discounts work?
7         Is it correct that a member would place an order
8     directly with that manufacturer?
9 A   Which manufacturer?

10 Q   Any manufacturer.
11 A   Some manufacturers are offering exclusive discounts
12     through Burkhart as their distribution company, so it
13     depends on which manufacturer you are referring to.
14 Q   Okay.  Do you have an understanding of-- well, let me
15     clarify.
16         The manufacturer vendors that you've negotiated the
17     discounts for, are those manufacturer vendors offering
18     discounts for orders placed directly with them?
19 A   Yes.
20 Q   Okay.  And are any of those manufacturers also
21     manufacturers that Burkhart distributes?
22 A   I don't know.
23 Q   Are you aware of whether a member might get two
24     discounts for the same order, one for ordering through
25     Burkhart and then the same order get a discount from the
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1     manufacturer?
2 A   I'm not aware of any that work out like that.
3 Q   For the manufacturers that offer discounts through
4     Burkhart, do you have an understanding of which
5     manufacturers those are?
6 A   Some.
7         I didn't negotiate any of the discounts if the
8     manufacturers offered it direct through Burkhart.
9 Q   Which ones are you aware of?

10 A   Hu-Friedy.
11 Q   How do you spell that?
12 A   H-U-F-R-I-E-D-Y.
13 Q   Any others?
14 A   Halyard, H-A-L-Y-A-R-D, Butler, Coltene, and I think
15     DMG.
16 Q   Thank you.
17         Just to be clear, none of the ones you just
18     mentioned are vendors that offer discounts that you have
19     negotiated?
20 A   Correct.
21                       MS. GOFF:  Is now an okay time for
22     another break?
23                       MR. RYAN-LANG:  It has been about an
24     hour.  Sure.
25                                 (Recess 11:06 to 11:14 a.m.)
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1 Q   (By Ms. Goff)  So going back to our discussion about
2     manufacturer vendor partners, are there advantages to
3     partners with a manufacturer directly as opposed to a
4     dental supply company or a dental distributor?
5 A   Yes.
6 Q   What are the advantages?
7 A   They don't go through a distribution company.
8 Q   The manufacturers don't go through--
9 A   Correct.

10 Q   And why is that an advantage?
11 A   We wouldn't be able to get any discount with them unless
12     we deal with them directly.
13 Q   Oh, the manufacturers don't sell through a distribution
14     company?
15 A   Correct.
16 Q   I see.
17         So the manufacturers that you have agreements with
18     do not sell through distribution companies?
19 A   That's my understanding.
20 Q   We have talked about the two distribution companies that
21     Kois Buyers Group partners with, and then you mentioned
22     there are 28 manufacturers.
23         Are there any other categories of vendor partners
24     that Kois partners with?
25 A   I guess another category would be like a service, so we
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1     have a company that does Internet connection that
2     offered a discount, and one that does merchant services.
3 Q   What are merchant services?
4 A   Credit card transactions, discount on the fee that the
5     practice would receive for processing credit cards.
6 Q   Just for the record, what is the Internet connection
7     company called?
8 A   IsoFusion.
9 Q   And what about the merchant service--

10 A   True Data Merchant Services.
11 Q   How did Kois Buyers Group come to partner with those two
12     companies?
13 A   IsoFusion is a company I used to work for.
14         True Data Merchant Services is a credit card
15     company we were interested in partnering with the Kois
16     Center for processing our credit cards.
17 Q   Do you have an understanding of whether the members take
18     advantage of the discounts for those two types of
19     companies, Internet connection and merchant services?
20 A   My understanding is that some have for the credit card,
21     the merchant services.
22         I don't have an exact figure.
23         And I don't have an exact figure for the IsoFusion.
24     My understanding is the number is zero.
25 Q   Are there any other vendor partners or types of vendor
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1     partners that we have not discussed today?
2 A   No.
3 Q   And why does Kois Buyers Group partner with dental
4     distributors, like Burkhart and Sinclair, as opposed to
5     partnering solely with manufacturers?
6 A   There are a number of products that distributors sell
7     that are not available unless you go through a
8     distribution company.
9 Q   When you say "products," what do you mean?

10 A   Products that are used in the dental practice, anything
11     from disposables, such as gauze, to equipment, mixing
12     bowls, et cetera.
13 Q   Okay.
14 A   The primary source of supplies for a dental practice is
15     typically a supply company, a distribution company.
16 Q   Thank you.
17         Does Kois Buyers Group charge a fee to its vendor
18     partners?
19 A   No.
20 Q   Do you know-- nevermind.  Strike that.
21         Does Kois Buyers Group publish anywhere the
22     specific prices that it offers to members on dental
23     supplies or the specific discounts?
24 A   We don't offer any supplies.
25 Q   What do you mean by that?
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1 A   Kois Buyers Group does not offer any supplies.
2         All supplies and purchases are through the vendors.
3 Q   So does Kois Buyers Group publish the specific discounts
4     that the vendors offer to Kois Buyers Group members?
5 A   Yes.
6 Q   Where are those published?
7 A   Those are on the website and the informational handout
8     that is given to all participants at the Kois Center.
9 Q   And are all of the discounts located on the website and

10     the informational handout?
11 A   Yes.
12 Q   How frequently do you update the website and
13     informational handout?
14 A   There are two ways that we update it: When a vendor asks
15     us to update their information, and if we have a new
16     vendor.
17 Q   How frequently do the discounts that are offered by
18     vendors change?
19 A   It is vendor dependent.
20         Sometimes some are annually.  Some are not at all.
21                               (Exhibit No. 326 marked
22                                for identification.)
23
24 Q   (By Ms. Goff)  The court reporter handed you what has
25     been marked as Exhibit No. 326, which is a document with
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1     the Bates stamp Kois 001607.
2         Do you recognize this document?
3 A   Yes.
4 Q   What is it?
5 A   This is one of the buyers group tips that I sent out.
6 Q   Do you have an idea or sense of when you sent this out?
7 A   Within the last six months.
8 Q   So in the second paragraph it states, "The average
9     practice purchases about 425 boxes of gloves annually

10     from a dental supply company.
11         "If you only purchased gloves from Burkhart, our
12     U.S. dental supply company partner, you would save
13     anywhere from $450 to over $3,000 annually, depending on
14     the brand."
15         How did you obtain the information, and let's take
16     the first sentence first, about the average practice
17     purchasing about 425 boxes of gloves annually?
18 A   We asked Burkhart what the average number of glove
19     purchases was for our members.
20 Q   Did you ask Burkhart about the average number of
21     purchases for any other types of products?
22 A   For this newsletter?  No.
23 Q   Or just in general, have you ever?
24 A   Yes, in relation to what came out for this document, we
25     looked at a couple different products.
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1         The other one was gauze, and that was a bit more
2     sporadic.
3         Gauze comes in lots of different sizes, quantities.
4 Q   And then how did you determine the savings identified
5     here, "If you only purchased gloves from Burkhart, you
6     would save anywhere from $450 to over $3,000 annually"?
7 A   We took all the manufacturers that Burkhart supplies for
8     gloves and asked Burkhart what the buyers group savings
9     would be times by 425, and that gave us the range of

10     products.
11 Q   And then there's a chart below the paragraph listing a
12     series of manufacturers, categories, and member savings.
13         Do you see that?
14 A   Yes.
15 Q   Are these discounts offered by Burkhart?
16 A   Yes.
17         If you notice, the last line in the paragraph,
18     "Burkhart has negotiated exclusive pricing from the
19     following companies," that was on their behalf.  They
20     did that.
21 Q   Are any of these manufacturers, manufacturers that you
22     have negotiated a contract with or an agreement with?
23 A   No.
24 Q   Where did you get the information for this chart?
25 A   Burkhart.
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1 Q   And so does Kois Buyers Group provide these member
2     savings to-- sorry.  Strike that.
3         Does Kois Buyers Group provide the information to
4     its members about the member savings that are offered by
5     Burkhart?
6 A   Yes.
7 Q   And is that included in the informational pamphlet and
8     the e-mails?
9 A   No.  This would be the specific information that we

10     provided, this particular notice.
11 Q   Okay.  So in the member savings category it says, "Up
12     to," and then there's a variety of percentages.
13         Do you have an understanding of what "up to" means
14     in this context?
15 A   Yes.
16 Q   What?
17 A   There are several different products listed in the
18     categories.
19         They range in discounts, so the member savings is
20     up to, as in the large discount available from that list
21     of categories.
22 Q   Other than in this buyers group tip of the month, are
23     the discounts for Burkhart printed somewhere for Kois
24     members to see?
25 A   If they are, they're through Burkhart directly.
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1 Q   With regard to Burkhart, do you know the range of
2     discounts that Kois members receive from Burkhart?
3 A   A discount compared to what?
4 Q   What do you mean by that?
5 A   A discount compared to a different supply company is
6     different than discounts compared to nonmembers that are
7     also Burkhart supply customers.
8 Q   Okay.  Understood.
9         Do you know the range of discounts that Kois

10     members receive from Burkhart as compared to Burkhart's
11     nonmember prices?
12 A   No, and I'll explain.
13         Burkhart has their own savings guarantees for
14     members, so they offer different pricing based on
15     quantities that people provide.
16         I don't know where those thresholds are.
17 Q   Okay.  Do you have an understanding of the discounts
18     compared to different supply companies?
19 A   My understanding is that these discounts are lower.
20         I don't know how much per product.
21         Burkhart isn't descriptive in how they do their
22     discounts.
23 Q   What do you mean the discounts are lower?
24 A   That's what I've heard from members when they say
25     they're purchasing products from Burkhart and the
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1     pricing is cheaper than other distribution companies.
2         I don't know if-- what the basis is of "cheaper."
3         I don't have the numbers in front of me.
4 Q   So you have heard from members that Burkhart pricing is
5     cheaper than other distribution companies?
6 A   Some, depending on where they are.
7         It is my understanding that all distribution
8     companies have different pricing based on where they are
9     nationally.

10         The only concrete evidence I get is on our annual
11     requests where we can get-- when they tell us
12     specifically, "This particular member saved a certain
13     amount of money," and they'll tell us-- sometimes they
14     tell us who that vendor-- who they came from, or if it
15     was themselves.
16 Q   So Burkhart will tell you specifically how much a
17     particular member saved?
18 A   No.  They will tell us-- we don't have any personal
19     identification information about that person.
20         They will tell us a customer has saved a certain
21     amount of money over the last year.
22 Q   Okay.  Right.
23         How frequently-- you said you receive those yearly,
24     these updates from Burkhart, about how much customers
25     have saved?
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1 A   Correct.
2 Q   Approximately when, in the year, do you receive it?
3 A   Approximately June, July.
4 Q   For how many customers does Burkhart typically provide
5     this information?
6 A   It's at their discretion.
7         This past year was three.
8 Q   Those were the three that you provided at your annual
9     conference?

10 A   Yes.
11 Q   Do you recall receiving one last June, July?
12 A   Yes.
13 Q   Do you recall how many members?
14 A   I think it was five or six.
15 Q   So you are not able to provide me sort of the range of
16     discounts that Kois Buyers Group members receive from
17     Burkhart as compared to Burkhart's own pricing, its
18     typical pricing?
19 A   No.
20 Q   Who do you think would know the answer to that?
21 A   That would be Burkhart.
22 Q   The contract with Burkhart doesn't call for any
23     specific-- the contract between Kois Buyers Group and
24     Burkhart doesn't call for any specific discount to be
25     offered?
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1 A   It does.
2         It calls for a specific margin that they assess on
3     their product, but I don't know what it is normally and
4     what it is in their particular other buying programs.
5 Q   So how did you come up with that margin?
6 A   They came up with it, and they told us this was a good
7     deal compared to their other programs.
8 Q   Did you do anything to verify whether it was a good
9     deal?

10 A   Once it was in place, I asked members if they thought
11     the pricing was better, and they said yes.
12 Q   And would those have been members that previously
13     purchased from Burkhart not through the Kois Buyers
14     Group?
15 A   Correct.
16 Q   But do you have a sense for the range of discounts that
17     Kois Buyers Group members received from manufacturers?
18 A   For the ones that are vendors for the buyers group or
19     manufacturers through the distribution company?
20 Q   No, manufacturers that are vendors for the buyers group.
21 A   Sort of.
22         I know what the percentage is based off of
23     suggested retail pricing.
24         I don't know if suggested retail pricing is the
25     pricing they offer to practices in general.
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1 Q   What is the range of discount off the suggested retail
2     pricing?
3 A   The range is between three percent and 40 percent.
4 Q   Do Kois Buyers Group members ever receive-- strike that.
5         Are you aware of the term "manufacturer rebates"?
6 A   Yes.
7 Q   What does that mean to you?
8 A   It means a rebate that is given from the manufacturer to
9     the purchaser after the purchase is made.

10 Q   Do Kois Buyers Group members receive any manufacturer
11     rebates as part of their membership with Kois?
12 A   Directly?
13 Q   Yes, directly.
14 A   Specifically the manufacturers that are direct to
15     customer or distributors-- through the distribution
16     company.
17 Q   Let's start with specifically the manufacturers that are
18     direct to customer.
19 A   I don't know.  My understanding is no.
20 Q   What is your understanding based on?
21 A   We didn't negotiate any special rebates with them.
22         We asked for no rebates, just a discount upfront.
23          If they negotiated something separate with the
24     practice, that was not something I was privy to.
25 Q   Why did you ask for just a discount upfront instead of
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1     rebates?
2 A   Because people aren't always good about mailing in their
3     rebates.
4 Q   You thought it would be better for the dentist to get
5     the discount upfront?
6 A   Yes.
7 Q   And then do you have an understanding of whether Kois
8     Buyers Group members receive manufacturer rebates
9     through distributors?

10 A   Some.
11         I don't have a complete understanding.
12         It is my understanding that through distribution
13     companies, manufacturers offer rebates, and depending on
14     the supply company, those rebates are processed for the
15     practice-- by Burkhart on behalf of the practice.
16         In this case, Burkhart processes the rebates.
17         With other distribution companies, it's my
18     understanding that they don't always do that on behalf
19     of the practice.
20 Q   But for Burkhart, which is your Kois Buyers Group vendor
21     in the United States, you understand that Burkhart
22     processes the rebates on behalf of the members?
23 A   I don't know if they do that for all members or just
24     full-service members or supply-side guarantee members.
25         They have different levels, and I don't know if
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1     it's offered for all of them.
2 Q   Do you have an understanding of whether there are some
3     manufacturers that offer manufacturer rebates to Kois
4     Buyers Group members who purchase through Burkhart?
5 A   I believe there are.
6         I don't know which ones.
7         My understanding is based on the fact that rebates
8     happen with lots of different manufacturers, and we have
9     a lot of different manufacturers that distribute through

10     the-- Burkhart.
11 Q   But you are not aware of any specific ones?
12 A   No.
13 Q   Does Kois maintain any records reflecting whether its
14     members are purchasing from Kois Buyers Group members or
15     not?
16 A   Only the information submitted from the vendors.
17 Q   And that's the yearly information that you get?
18 A   The annual request.
19 Q   Does Kois Buyers Group advertise to-- strike that.
20         Does Kois Buyers Group advertise, other than to the
21     Kois Center dentists, not just that come to the Kois
22     Center?
23 A   Yes.
24 Q   Where?
25 A   On the Internet.
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1 Q   Where on the Internet?
2 A   Google.
3         The Kois Buyers Group does AdWords.
4 Q   What do you mean by "AdWords"?
5 A   So if people type in particular phrases, certain sites
6     can come up on the site to be clicked on.
7         We tried-- they are no longer running.
8         We were, last year, doing them for "discount buying
9     group."

10 Q   So if a person searched "discount buying group"--
11 A   Or "dental discount buying group," our hope was that it
12     would come up and they would find our website and either
13     be a Kois member or be motivated enough to sign up for a
14     class to be a Kois Buyers Group member.
15 Q   And how come you stopped doing that?
16 A   I changed credit cards, and they stopped producing the
17     ads when we stopped putting money on the account.
18 Q   Did you find this type of advertisement was useful?
19 A   No.
20 Q   It was not?
21 A   Useful for traffic, not for sign-ups.
22 Q   Do you have any goals in terms of how many members you
23     would like to get to sign up in the next year?
24 A   I would like to see a couple hundred sign-ups.
25         My overall goal is a thousand members as part of
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1     the buyers group.
2 Q   Do you think if you get up to a thousand members, then
3     you would be able to negotiate more-- better discounts
4     for the members?
5 A   With the current layout of the buyers group now, no.
6 Q   Why not?
7 A   Because we don't obligate any of the members to purchase
8     particular products.
9         We don't have any real buying power.

10         We have nothing forward looking.  Everything is
11     past-- previous purchases.
12         I don't believe that manufacturers would be-- or
13     any kind of vendor would be willing to discount further
14     without any hope of any additional purchases going
15     forward.
16 Q   So does Kois Buyers Group guarantee any level of
17     purchases for any particular vendor?
18 A   No.
19 Q   Other than membership fees from customers, does Kois
20     Buyers Group bring in money in any other way?
21 A   No.
22 Q   You mentioned earlier that there are competitors to Kois
23     Buyers Group popping up.
24         Is that true?
25 A   Yes.
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1 Q   Which ones have you heard of?
2 A   SmileSource is one that we've heard of.
3 Q   Any others?
4 A   It is my understanding that Benco has started their own
5     buying group.
6         They had asked us to be a member of it, the Kois
7     Center, not the Kois Buyers Group.
8 Q   Benco asked the Kois Center to be a member of Benco's
9     buying group?

10 A   Correct.
11 Q   Any other buying groups that you've heard of?
12 A   I know there's others out there.
13         I don't recall any of the names specifically.
14 Q   Do you have an understanding of why buyers groups are
15     popping up?
16 A   For a discount on products.
17          I'm sorry, it is my understanding that some of the
18     state dental organizations are trying to establish their
19     own buying groups.
20 Q   Okay.  So it is your understanding that buying groups
21     are popping up in order for dentists to obtain discounts
22     on products?
23 A   Yes.
24 Q   Is part of the reason why buying groups are popping up,
25     to allow independent dentists to compete with the larger
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1     DSOs?
2 A   I don't know the motivation behind the other dental
3     supply buyers groups.
4         I can just tell you what motivated us.
5 Q   And what motivated Kois--
6 A   To provide better pricing for the smaller practices.
7 Q   And was it, in part, to be able to allow the smaller
8     practices to compete with the larger DSOs?
9 A   Not specifically DSOs, just other practices.

10 Q   Larger group practices that are able to negotiate
11     discounts based on volume?
12 A   I'm sure that's a byproduct, but anybody, any other
13     practice is potentially a competitor to them, so if it
14     gives them an advantage, like getting a deeper discount,
15     it doesn't necessarily have to be another group
16     practice.
17 Q   But the focus of Kois Buyers Group was on the
18     independent dentist?
19 A   Yes.
20 Q   Do you consider-- well, does Kois attempt to compete
21     with those other buying groups, like SmileSource or the
22     state dental organizations or Benco--
23 A   What do you mean by "compete"?
24 Q   To obtain members and get members to come to Kois Buyers
25     Group as opposed to any of those other buying groups.
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1 A   No.
2          We don't have a-- it is not an exclusive buying
3     group.
4         Members are free to join additional buyers groups.
5         If they choose one buyers group over the other, it
6     is my understanding that other buyers groups have those
7     exclusivity provisions, but that's not something that we
8     have.
9 Q   When you say "exclusivity provisions," what do you mean?

10 A   I was told by a member that SmileSource does not allow
11     you to join another buyers group if you are a part of
12     their buyers group.
13 Q   I see.  Thank you.
14         Why is it that Kois does not have exclusivity
15     provisions?
16 A   We didn't want to limit any of the options for people to
17     find better deals.
18         If you can find a better price on a product through
19     another buyers group, we think you should take it.
20 Q   Do you consider Kois Buyers Group to be a customer of
21     Burkhart, for example?
22 A   No.
23 Q   Do you consider Kois Buyers Group to be a competitor of
24     Burkhart?
25 A   No.
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1 Q   What do you consider the relationship to be?
2 A   A relationship.
3         I mean, the members specifically purchase from
4     Burkhart.
5         We don't purchase directly from Burkhart, so we are
6     not a customer of Burkhart.
7         We also don't compete with them or any other
8     vendors.
9         We have an opportunity to provide discounts on both

10     sides, so if Burkhart gets additional customers because
11     they're a part of the buyers group, and if buyers group
12     members get a better price for things, it's a good deal
13     for everybody.
14 Q   Do you have an understanding of whether Burkhart has
15     obtained additional customers because they're part of
16     the buyers group?
17 A   My understanding is they have.
18 Q   What is that understanding based on?
19 A   We do an annual review-- a quarterly review.
20         Burkhart sits down with me and goes over whether or
21     not they're happy with the progress of the buyers group.
22         The understanding is if members aren't buying from
23     them, they would no longer be willing to give discounts.
24 Q   Okay.  And in the quarterly reviews, what has Burkhart
25     said to you about the progress?
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1 A   They said existing members-- they've lost profit on
2     existing members that have become buyers group members,
3     but they've gained revenue in new members that are
4     outside of their full-service territory or members that
5     are in their territory that otherwise hadn't looked at
6     Burkhart.
7 Q   Okay.  And who do you meet with at Burkhart on a
8     quarterly basis?
9 A   Dave Anderson.

10 Q   Are these meetings in-person?
11 A   Yes.
12 Q   Here in Seattle?
13 A   Depends.
14         Either here or in Tacoma.
15 Q   How successful has Kois Buyers Group been, in your
16     opinion?
17 A   What would be a benchmark of being successful?
18 Q   I am curious about your opinion of how Kois Buyers Group
19     is doing.
20 A   My opinion is it's successful.
21 Q   And what is your benchmark?
22 A   People are at least saving their annual fee, so at worst
23     I am hoping that nobody is losing money.
24 Q   Have you heard of anyone losing money?
25 A   Yes.
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1 Q   Was that that one person?
2 A   One person.
3         None of their vendors-- they were a laboratory
4     technician, and there were no discounts available for
5     the laboratory technicians.
6 Q   Any other individuals that you've heard of losing--
7 A   The person didn't actually lose money.  We refunded
8     their membership.
9 Q   Understood.

10         Other than that one person, have there been any
11     other individuals who said that they have not made up at
12     least the annual membership fee in savings?
13 A   Not that I've heard of.
14 Q   And to what do you attribute Kois Buying Group's
15     success?
16 A   Promoting the buying group as part of the Kois Center,
17     its flexibility.  There is no exclusivity, no
18     obligation, and a variety of vendors.
19 Q   Is the variety of vendors-- why is that important?
20 A   Not everyone purchases through Burkhart.  They're not
21     obligated to purchase through Burkhart, so additional
22     supply companies-- the more supply companies-- well, not
23     supply, but the more vendors that you have, the more
24     likely you are to find somebody who purchases from one
25     of those vendors and would be motivated to join a buyers
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1     group.
2 Q   Have you considered adding additional distributor
3     vendors, other than Burkhart?
4 A   Yes.
5 Q   And why haven't you added any others?
6          I'm referring specifically to in the United States.
7 A   We talked to Benco when we first renewed our agreement
8     with Burkhart, and we talked with Burkhart about having
9     both of them as part of the buyers group.

10         Both of them indicated a lack of interest in being
11     one of two dental supply companies in a buyers group.
12 Q   Why were they not interested?
13         Let's talk specifically-- we will do both.
14          First, why did Benco say they were not interested?
15 A   They didn't want to lower their prices and continue to
16     compete with another supply company within the buyers
17     group.
18 Q   And what about Burkhart?
19 A   They didn't want to lower their fees and continue to
20     compete with another supply company.
21 Q   So how did you end up going with Burkhart?
22 A   They were the original supply company, and we didn't
23     have any reason to change.
24         We just explored the option of adding an additional
25     buyers group-- another supply company, and ultimately we
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1     just chose to stick with the relationship that was
2     working.
3 Q   Now, Benco is a national distributor, right?
4 A   Mm-hm-- I don't know what their foothold is in the
5     United States, but my assumption is they're in most, if
6     not all, states.
7 Q   What is that assumption based on?
8 A   What they've said.
9 Q   Did you see any advantage of working with a national

10     distributor or a company like Benco that has a foothold
11     in most of the United States as opposed to Burkhart?
12 A   I don't work with the supply companies on the level of a
13     practice, so it didn't-- to me, they're all about the
14     same, supply company-wise.
15 Q   Yeah, I meant advantages to your members.
16         Did you see that members would prefer to work with
17     a national distributor, like Benco, as opposed to
18     Burkhart?
19 A   We didn't have that sense from the members.
20         When we did the negotiation, Burkhart did not have
21     any reps in the Washington state area, and we have a lot
22     of members in the Washington state area, so switching
23     supply companies would be a big change for a large
24     percentage of our members.
25 Q   You said "Burkhart did not have any reps in the
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1     Washington state"--
2 A   Sorry.  "Benco."
3         Sorry for that.
4 Q   Have you heard complaints about-- from individuals on
5     the East Coast that don't have access to a full-service
6     distributor through Kois Buyers Group?
7 A   Yes.
8 Q   And would having a Benco kind of solve that problem?
9 A   I don't know who the rep is now and if they're willing

10     to change.
11 Q   Okay.  So is this one particular individual that you are
12     thinking of?
13 A   No.
14         When people say they want a full-service rep, what
15     they usually mean is they want the full-service rep that
16     they're currently using to be their full-service rep,
17     with an additional discount.
18 Q   How do you know that that's what they usually mean?
19 A   Because they say they want their rep to be part of the
20     buyers group.
21 Q   And how many people have indicated that they want their
22     rep to be part of the buyers group, approximately?
23 A   Five.
24 Q   Have you found it relatively easy or difficult to obtain
25     new members?

107

1 A   I would say-- it's a subjective term, but I would say
2     "easy."
3 Q   You found that dentists are interested in joining?
4 A   No, that the costs for new members is low.
5 Q   Have you found it relatively easy in terms of interest
6     to obtain new members?
7 A   No.
8 Q   You mentioned earlier that you noticed that growth has
9     been slow.

10         What was the reason for that?
11 A   I think with the vendors that are available, it's pretty
12     easy to save at least the membership fee and plus some
13     from all the vendors that are available, and still
14     there's not the larger interest that we think would
15     come.  You can say that regardless of the dental supply
16     company you use.
17 Q   Do you have an understanding for why there's been less
18     interest than you would have expected?
19 A   I could tell you some-- what some of the dentists have
20     told me, but I don't have anything to collaborate that
21     or any proof of it.
22         I have had dentists tell me that their current
23     reps, that are not Burkhart, tell them that they can't
24     sell to them anymore if they're a buyers group member.
25         Our response is "That's not our choice.  That would
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1     be the choice of whoever your supply company is."
2 Q   So you have heard from dentists that their current reps
3     have told them that they would no longer sell to them if
4     they become a buying group member?
5 A   Yes.
6         They didn't say they would no longer sell.  They
7     said they were not allowed to.
8         We are not sure if that's a miscommunication that
9     they assume that you are obligated to purchase from

10     Burkhart, so if they're not sure what the buyers group
11     setup is-- that's what we feel it is, so we try hard to
12     educate everybody.
13 Q   To educate--
14 A   The dentists.
15 Q   To educate the dentists to understand that they're not
16     required to purchase through the buyers group or through
17     Burkhart, for example, to get the discounts?
18 A   We tell everybody that they're free to keep their reps.
19 Q   But you have heard from some dentists that their current
20     reps have told them that they would not sell to them if
21     they become buyers group members?
22 A   Yes.
23 Q   Approximately how many dentists have told you that?
24 A   I have heard from two.
25 Q   And do you know what the current-- where the reps work--
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1     for those two, which companies were they with?
2 A   One, I don't know.
3         The other one, I believe, was Schein.
4 Q   So we've been talking a lot about buying groups, and
5     Kois refers to itself as Kois Buyers Group, right?
6 A   Right.
7 Q   What do you understand the word "buying group" to mean?
8 A   A group of members that use their buying power as a
9     whole to receive discounts for the members.

10 Q   And have you ever heard the term "group purchasing
11     organization"?
12 A   Yes.
13 Q   Do you have an understanding of what that means?
14 A   It is my understanding that that means that the group
15     agrees to purchase a certain product or a certain amount
16     of a product for a larger discount.
17 Q   Is there a distinction in your mind between a buying
18     group and a group purchasing organization?
19 A   Depends on how they're set up.
20         Some are, I'm sure, interchangeable in terms of
21     ours don't have any agreements to purchase a certain
22     quantity or any particular products, and if I had to
23     guess, I would say some of the other buyers groups
24     probably do.
25 Q   So in your understanding, if a buyers group does have an
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1     agreement to purchase a certain quantity of product,
2     then it's a group purchasing organization?
3 A   My opinion?
4 Q   Yes, your--
5 A   That would be my opinion.
6 Q   So do you use the word "buying group" and "group
7     purchasing organization" interchangeably or no?
8 A   When-- who are we referring to?
9 Q   Just in general.

10         If you're speaking to other dentists, would you use
11     those two words interchangeably?
12 A   I don't use "group purchasing organization."
13         As far as I'm concerned, a buyers group is a buyers
14     group, and how they're set up is up to them.
15 Q   Have you heard of the word "buying club"?
16 A   Yes.
17 Q   What do you understand that to mean?
18 A   Similar to a buyers group.
19         My understanding is a buying club might have a
20     monthly fee whether you purchase things or not, or you
21     have certain products that get delivered every month for
22     a set fee, something like that.
23         I hear of a buying club mostly for clothes,
24     something outside the dental world.
25 Q   What about "buying cooperative," have you heard that
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1     term?
2 A   Nuh-uh.
3 Q   Going back to "group purchasing organization," would you
4     consider Kois Buyers Group to be a group purchasing
5     organization?
6 A   No.
7                        MS. GOFF:  I am a good breaking point
8     if you think now is a good time to take lunch.
9                       MR. RYAN-LANG:  If you want to.

10                                 (Discussion off the record.)
11
12 Q   (By Ms. Goff)  I would like to talk more in detail about
13     Kois's relationship with Burkhart.
14 A   Sure.
15 Q   When did Kois first partner with Burkhart?
16 A   In relation to-- I just want to be clear on the entity.
17 Q   Sorry--
18 A   So the three I would think of would be my father's
19     practice or the Kois Center or the Kois Buyers Group.
20 Q   Understood.
21         When did Kois Buyers Group first partner with
22     Burkhart?
23 A   October 2014 at the inception of the buyers group.
24 Q   And was there a contract that Kois Buyers Group entered
25     into with Burkhart at that time?
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1 A   No.
2 Q   So what was the nature of the relationship at that time?
3 A   There was a contract from ProCare with Burkhart and Kois
4     Tribal Management as additional listed agents in the
5     agreement.
6 Q   Okay.  And who from the Kois Buyers Group side
7     negotiated that contract?
8 A   The initial contract was from ProCare.
9         My understanding is Q.

10 Q   Qadeer?
11 A   Qadeer.
12 Q   And how long was that initial contract in place?
13 A   For two years.
14 Q   Until October 2016?
15 A   Until-- yes.
16 Q   And then did you negotiate a second contract after that?
17 A   Yes.
18 Q   And is that the current contract that Kois Buyers Group
19     has with Burkhart?
20 A   Correct.
21 Q   Is the current contract different in any significant way
22     from the previous contract with Burkhart?
23 A   Yes.
24 Q   How is it different?
25 A   The original contract was an agreement between ProCare
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1     and Burkhart and the Kois Center, to provide-- for
2     Burkhart to provide discounts to Kois Center
3     participants, and for ProCare to manage the membership
4     and to negotiate with the manufacturers on behalf of
5     Burkhart.
6 Q   And how has that changed?
7 A   The new contract is an agreement between Burkhart and
8     Kois Tribal Management where Burkhart will negotiate
9     with their manufacturers as they see fit, and the Kois

10     Tribal Management will manage the membership group, and
11     that Burkhart is the exclusive supply company to be a
12     distributor in the buyers group.
13 Q   So under the previous contract, ProCare was responsible
14     for negotiating with manufacturers on behalf of
15     Burkhart?
16 A   For the buyers group.
17 Q   So in other words, are you referring to manufacturers
18     that sell through Burkhart as a distributor?
19 A   Yes.
20 Q   So ProCare would go to those manufacturers and negotiate
21     some kind of discount on behalf of--
22 A   That was their intent.
23 Q   Did that ever actually happen?
24 A   I don't believe so.
25 Q   Why did that change in the current contract?
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1 A   Because Burkhart works with these manufacturers every
2     day.  They have a better relationship.
3         I think that would make more sense.
4 Q   Did you ask for that change?
5 A   Yes.
6 Q   And was Burkhart receptive?
7 A   Yes.
8         The three-way contract was confusing, so a contract
9     directly between Kois Tribal Management and Burkhart,

10     showing the discounts to members, made more sense.
11 Q   Okay.  Just to be clear, for the October 2014 contract
12     with Burkhart, you were not involved with that contract
13     at all?
14 A   Correct.
15 Q   Do you have an understanding of whether your father was
16     involved in negotiating that contract at all?
17 A   It is my understanding he was not.
18 Q   For the contract that you negotiated, who was your
19     contact at Burkhart?
20 A   Dave Anderson.
21 Q   What is his role?
22 A   I don't remember his title.
23         He works with special groups.
24 Q   Do you have an understanding of whether Burkhart has
25     been happy with its relationship with Kois Buyers Group?
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1 A   Yes.
2 Q   And that's from those quarterly meetings?
3 A   Yes.
4 Q   And have they been happy?
5 A   My understanding is they've been happy.
6 Q   Burkhart-- would you consider Burkhart to be a regional
7     distributor?
8 A   As opposed to--
9 Q   As opposed to a national distributor.

10 A   What would be a determining factor?
11 Q   Let me rephrase the question.
12         Would you consider Burkhart to be a regional
13     full-service distributor as opposed to a national
14     full-service distributor?
15 A   Yes.
16 Q   I think I know the answer to this question, but I want
17     to make sure.
18         Do Kois members ever take possession of any of the
19     products that its members purchase at all?
20         In other words, does Kois ever ship products to its
21     members or is that all done by the distributors or
22     manufacturers or other vendors?
23 A   Occasionally the distribution companies will ship to the
24     Kois Center when participants are there for courses.
25 Q   Okay.  Other than that, is all of the shipment done from
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1     Kois Buyers Group vendors directly to the members?
2 A   Yes.
3         Occasionally we have international participants
4     that can't get products in their country that are sold
5     from Burkhart, so they will send us products for them,
6     so in that case we occasionally will ship something to
7     somebody's country at the request of the participant.
8 Q   Do you have an understanding of whether members have
9     been happy with Burkhart as a distributor?

10 A   Yes.
11 Q   Have you heard of any members that have been unhappy
12     with Burkhart?
13 A   Yes.
14 Q   I think we talked about a few earlier, but could you
15     just, for the record, refresh my memory of what members
16     have said that they've been unhappy about?
17 A   Some members have said they haven't received any
18     discounts when they switched.
19 Q   Any other complaints?
20 A   They don't have a full-service rep in their area.
21 Q   Any others?
22 A   Shipping is long.
23 Q   Any others?
24 A   That's all that I've heard.
25 Q   And is it your-- is it part of your job to respond to
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1     unhappy Kois Buyers Group members?
2 A   Yes.
3 Q   How frequently do you receive complaints?
4 A   Sporadic.
5         I would say, on average, one every other month.
6         Most common complaint is they're not getting their
7     discount.
8 Q   And in those cases what do you do?  How do you handle--
9 A   I call the vendor and ask them to verify that that

10     customer is receiving their discount.
11 Q   Okay.  With regard to Burkhart in particular, what is
12     the most common complaint that you receive?
13 A   They don't have a full-service rep in their area.
14 Q   And then how do you respond to those complaints?
15 A   Which ones specifically?
16 Q   Complaints that they don't have a full-service rep in
17     their area?
18 A   "I'm sorry."
19 Q   How do you respond to--
20 A   That's what I respond with, "I'm sorry they don't have a
21     full-service rep in your area."
22 Q   Have you ever indicated that you would try to get a
23     full-service rep in their area?
24 A   I have.
25         I don't have any way to help with that, other than
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1     request it from Burkhart.
2 Q   But could you bring in another vendor that does have a
3     full-service rep in that area?
4 A   Not with the current contract.
5 Q   What do you mean by that?
6 A   The current contract says it's an exclusive-- they are
7     the exclusive supply company in the buyers group, so
8     that's not an option, unless the contract is rewritten.
9 Q   Would you consider rewriting the contract so that you

10     could have a full-service rep for members across the
11     country?
12 A   It depends on what discounts are offered to members.
13         Right now they're still free to use whatever rep
14     they want, so if having a full-service rep is that
15     important to them, they can take all the pricing they
16     have at Burkhart and take it to the other company and
17     see if they'll match the pricing, so it's not like
18     they're without options.
19 Q   Sure, but if they want to get discounts from Kois Buyers
20     Group--
21 A   Directly from Burkhart as the manufacturer-- because a
22     lot of these people are getting similar discounts from
23     their full-service reps, even if they're in the direct
24     area.
25 Q   So have you heard of dentists that have received similar
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1     discounts from other distributors to what Burkhart is
2     offering to Kois Buyers Group?
3 A   Yes.  I have heard of-- and the direct market is what
4     they consider their non full-service areas.
5         I have heard of dentists printing out the pricing
6     online that they get pricing for, and giving that to
7     their local rep from another company, and that rep
8     matches the prices for them.
9 Q   How frequently have you heard that?

10 A   A couple times.
11                       MS. GOFF:  Is now a good time?
12                       MR. RYAN-LANG:  Sure.
13                       (Lunch recess 12:11 to 12:51 p m.)
14                               (Exhibit No. 327 marked
15                                for identification.)
16
17 Q   (By Ms. Goff)  Mr. Kois, I am handing you what has been
18     marked as Exhibit No. 327, which is a document bearing
19     the Bates stamp Kois 001622 through 1625.
20         This is an exclusive supplier agreement between
21     Burkhart Dental Supply Company and Kois Tribal
22     Management; is that correct?
23 A   Yes.
24 Q   Is this the contract that you negotiated with Burkhart?
25 A   Yes.
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1 Q   I just want to go through a few of the clauses here and
2     make sure I understand what they mean.
3 A   Sure.
4 Q   So first, there's definitions and then Paragraph No. 1
5     is "Exclusivity."
6         It says, "Buyers group agrees that Burkhart will be
7     the exclusive supplier for dental supplies in the United
8     States."
9         Am I correct that this clause means that within the

10     United States, Kois members can only access discounts
11     from Burkhart?
12         My question is really-- I will strike that.
13         It says that Burkhart will be the exclusive
14     supplier for dental supplies in the United States.
15         What does that mean?
16 A   As a dental supply company.
17 Q   Because manufacturers also supply dental supplies in the
18     United States?
19 A   Correct.
20 Q   I know we talked a little bit about this before, but why
21     did Kois Buyers Group agree to this clause?
22 A   Which part of it?
23         There's two parts.
24 Q   1.1, the one I just read, that the buyers group agrees
25     that Burkhart will be the exclusive supplier for dental
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1     supplies in the United States.
2 A   That was what Burkhart wanted to move forward on the
3     agreement.
4 Q   Okay.  So Burkhart would not enter into an agreement
5     with Kois Buyers Group unless they were the exclusive
6     supplier?
7 A   They would.
8          They said they wouldn't do as aggressive of a
9     discount.

10 Q   So how come-- why did Kois Buyers Group agree to do the
11     exclusivity instead of dispensing with the exclusivity
12     and doing a lower discount?
13 A   Because we ultimately agreed that they would be the
14     exclusive dental supply company, but there was no
15     exclusivity-- there is no obligation for members to use
16     them exclusively.
17 Q   Understood.
18         Did you feel that there was value in getting the
19     most aggressive discount that you could possibly get
20     from Burkhart?
21 A   From a dental supply company.
22 Q   I think you said earlier that with regard to
23     manufacturers, you would rather have more vendors, even
24     if the discount is lower; is that correct?
25 A   Yes, because people are very particular about the
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1     products they want.
2         There's not that many supply companies out there.
3 Q   So my next question was going to be:
4         Why wouldn't that same principle apply to supply
5     companies?
6 A   A lot of supply companies are partners with other buyers
7     groups and give substantial discounts, so if the
8     discounts from a supply company-- dental supply company
9     wasn't at least as good as other buyers groups or as

10     good as they offer members without the buyers group,
11     there wasn't a lot of incentive for people to purchase
12     products from Burkhart as a buyers group member.
13 Q   Is it your understanding that a lot of supply companies
14     are partners with other buyers groups?
15 A   What would be "a lot"?
16 Q   I am just reading back what you had mentioned.
17 A   I don't know how many supply companies.
18         I know that dental supply companies are exclusive
19     distributors for other buyers groups.
20 Q   Can you give me some examples?
21 A   Burkhart is the exclusive distributor for SmileSource,
22     for their buyers group.
23 Q   Any other examples?
24 A   Benco has a buyers group where they're the exclusive
25     distributor for their buyers group.
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1 Q   Any other examples?
2 A   I don't have any other examples.
3 Q   Do you see any value at all in offering your members the
4     option to purchase from more than one supply company?
5 A   Value for who?
6 Q   For the members.
7 A   I am not sure where the value would come from.
8         I could see a benefit for the dental supply
9     companies where they have a group of members that they

10     can compete for back and forth, for membership, but as
11     far as discounts, I'm not sure how much more of a
12     discount they'd get to have more than one discount
13     company in the buyers group.
14 Q   But they would have more options from whom to purchase
15     through, right?
16 A   Well, they have options now, but do you mean
17     specifically through--
18 Q   Through Kois Buyers Group, yeah.
19 A   Right.
20 Q   And do you see value in allowing the dentists to have
21     options for which supply company to buy from and still
22     get that Kois Buyers Group discount?
23 A   I don't know if the value would be as great if you had
24     more than one supply company.
25 Q   And is that because you don't think the discount would

124

1     be as aggressive?
2 A   Which is what the supply companies told me.
3 Q   Going down to Paragraph No. 2, "Service levels," it
4     says, "Burkhart agrees to provide full service dental
5     supply and equipment distribution sales and support with
6     account managers, equipment specialists, equipment
7     service technicians, and branch support associates to
8     members with offices in support areas designated as full
9     service on Burkhart's website."

10         Do you see that?
11 A   Yes.
12 Q   Do you know what areas generally are designated as full
13     service on Burkhart's website?
14 A   I would have to go to their website.
15 Q   Do you know if their website is open?  In other words,
16     could I go on their website and find out which companies
17     are designated as full service?
18 A   I believe it is.
19 Q   And these are geographic areas that we are talking
20     about, right?
21 A   Yes.
22 Q   And then the "Limited service areas," "Burkhart agrees
23     to provide limited service dental supply and equipment
24     distribution sales, phone support to members with
25     offices in support areas designated as limited service
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1     on Burkhart's website," I understand that "limited
2     service" is a defined term in this contract, but can you
3     just tell me what your understanding of "limited
4     service" means in this context?
5 A   In this context they don't have account managers,
6     equipment specialists, or equipment service technicians
7     or a branch support to the members.
8 Q   Do you have an understanding of what percentage,
9     roughly, of the United States would be within the

10     limited service area for Burkhart?
11 A   That would depend on what their service area map is.
12 Q   Understood.
13         Do you have an understanding of what that--
14 A   I think it's approximately half of the country has
15     full-service reps.
16 Q   So it is, approximately, in your understanding, 50
17     percent of the country is full service and 50 percent is
18     limited service?
19 A   I believe so.
20 Q   Have you ever heard of any prospective members who
21     indicate that they would prefer full-service
22     distribution, but they are in a part of the country that
23     is not serviced by Burkhart's full service?
24 A   Yes.
25 Q   How frequently does that occur?
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1 A   Maybe once a month, every other month.
2 Q   And in those cases did the prospective members say that
3     they were not going to join because of that?
4 A   No.
5 Q   And what did they say?
6 A   They said they'd prefer to have a full-service rep in
7     their area.
8 Q   Okay.  And did some of those members join Kois Buyers
9     Group in spite of not having a full-service rep in their

10     area?
11 A   I know some did because I have heard stories of people
12     adjusting to shipments as opposed to having a rep bring
13     their products in.
14 Q   So for full service, at least with regard to Burkhart's
15     offering of full service, do they typically have their
16     reps bring in the supplies as opposed to shipping them?
17 A   I don't know what the workout is for the full-service
18     areas.
19         Sometimes reps bring products, sometimes they're
20     delivered.
21         A lot of times the reps do the ordering on behalf
22     of the practice.
23 Q   Then moving down to Paragraph No. 3, which sets forth
24     the dental supply margin that Burkhart agrees to, and it
25     says that Burkhart agreed to limit its margin to 28
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1     percent on all brand dental supplies and 39 percent on
2     Burkhart private label dental supplies.
3         Do you see that?
4 A   Yes.
5 Q   We talked about the margin earlier, but I just wanted to
6     make sure I understood.
7         So this 28 percent margin, was that something that
8     Burkhart proposed?
9 A   Yes.

10 Q   And Burkhart indicated that that was a good deal for
11     Kois Buyers Group members?
12 A   They didn't say whether it was a good deal or a bad
13     deal.
14         They said this was the margin they're willing to do
15     as part of the buyers group.
16 Q   Do you have a sense for what their usual margin is for
17     customers that don't have access to discounts?
18 A   I don't have a sense of their margin.
19         I can say my sense is it is a good deal, based on
20     the savings that I hear from people.
21 Q   That's what you have heard from dentists?
22 A   Yes.
23 Q   And do you have an understanding for why the margin is
24     39 percent for private label, which is higher than the
25     28 percent for other brand dental supplies?
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1 A   I could guess.
2 Q   What is your guess?
3 A   If it's a white-label product, they have a lower cost
4     associated with it.
5 Q   Did you say "white-label"?
6 A   Yes.
7 Q   What does that mean?
8 A   They have private label dental supplies, so they are
9     branding their own-- so somebody is making it for them,

10     and they are putting their label on it.
11         My assumption is the cost to procure private label
12     supplies is cheaper than name brand supplies, so they
13     are giving it at a discount, but not at the same margin
14     level, so they can increase-- dollar-wise it's a
15     discount, but percentage-wise, they get a higher profit.
16 Q   Understood.
17         Do you have an understanding of whether 28 percent
18     is relatively low for a dental supply company like
19     Burkhart?
20 A   Compared to another dental supply company?  I don't know
21     what other people's supply costs are or what their
22     margin is on their products.
23         What I've heard is that-- from manufacturers, is
24     that most manufacturers tend to sell about the same
25     price to the supply companies, and the difference in
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1     price to the consumer is based on the margin.
2 Q   So manufacturers tend to sell at about the same price to
3     the various supply companies, and then any difference in
4     price between the various supply companies is based on
5     that individual supply company's margin?
6 A   That's my understanding.
7 Q   So you don't have any-- just to make sure I have an
8     answer to my other question, do you have an
9     understanding of whether 28 percent is relatively low

10     for a supply company?
11 A   I don't know what their pricing structure is at other
12     companies.
13         I know Burkhart is a 28 percent flat across the
14     board.
15         I don't know what it is at the other supply
16     companies.
17         They could be higher on some products and lower on
18     other ones.
19         I don't have any way to track that.
20 Q   Okay.  But Burkhart is offering only Kois members a 28
21     percent margin, right?
22         Like for individuals that are buying from Burkhart
23     that are not a member of Kois Buyers Group, the margins
24     could be higher than 28 percent?
25 A   Sure.
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1 Q   Okay.
2 A   I don't know what their different pricing models are.
3 Q   But it is your understanding that Burkhart is offering
4     Kois Buyers Group a discount from Burkhart's usual
5     prices?
6 A   Yes.
7 Q   And then we have the-- the last clause that says,
8     "Provided that the volume of purchases exceeds the
9     current pace of 5.3 million annually"-- do you see that?

10 A   Yes.
11 Q   When it says "the current pace," what does that mean?
12 A   So the amount of buying is determined by how much people
13     buy on a given basis.
14         If the pace of buying at Burkhart slows, the annual
15     dollar amount that Burkhart is getting for the members
16     would slow as well.
17 Q   Where did the current pace number of 5.3 million come
18     from?
19         Was that based on their prior contract?
20 A   That was 2015 purchasing levels, so since there's no
21     guarantee that people will continue to purchase, it's
22     based on previous--
23 Q   Okay.  But then did it turn out that for 2016 members
24     purchased more than 5.3 million?
25 A   Yes.
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1 Q   And that resulted in Burkhart giving that additional two
2     percent discount?
3 A   Yes, per this agreement.
4 Q   Turning to Paragraph No. 5, "Manufacturer discounts,"
5     this says that "Burkhart will negotiate manufacturer
6     discounts for buyers groups with manufacturers."
7         This is saying that Burkhart would go to the
8     manufacturers that they worked with and try to obtain
9     discounts for Kois Buyers Group members?

10 A   Correct.
11 Q   Do you know whether any manufacturers agreed to give
12     discounts for the Kois Buyers Group members?
13 A   That list you have is Exhibit No. 326.
14 Q   And is that a complete list of all of the manufacturers
15     that you understand give discounts through Burkhart to
16     Kois Buyers Group members?
17 A   That's my understanding.
18         I don't know if they're working with others.
19          Sorry, there is at least one other I can think of
20     that's not on this list that was brought out after this
21     list came out.
22 Q   Okay.  So you are saying after Exhibit No. 326--
23 A   There was an additional--
24 Q   --published?
25 A   Correct.
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1 Q   What was that one?
2 A   It was an x-ray sensor by Acteon.
3 Q   In the same Paragraph No. 5, Burkhart agreed to apply
4     all manufacturer discounts to members by lowering the
5     price of products sold to members.
6         Does that just mean that Burkhart would pass on any
7     manufacturer discounts to members?
8 A   That was our hope.
9 Q   Okay.  And it says that "Burkhart agrees to be

10     transparent about how manufacturer discounts are
11     applied."
12         What does that clause mean?
13 A   That means if it's a rebate, they would tell us it was
14     in the form of rebate.
15         If it's a general lower cost for the product, they
16     would tell us that.
17 Q   Okay.  When they said "they would tell us," did you mean
18     the Kois Buyers Group members?
19 A   No.  They would tell the Kois Buyers Group how those
20     discounts came about.
21 Q   Have they provided that information to you?
22 A   That is evidenced in Exhibit No. 326.
23         Any information that they provide to us, as far as
24     discounts, we ask them to provide us in a form that we
25     are free to distribute to the public, that there's no
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1     proprietary information.
2 Q   Looking at Exhibit No. 326, do you have an understanding
3     of whether these discounts offered by the manufacturers
4     are lower costs for supplies or rebates?
5 A   I don't have an understanding of that.
6 Q   Okay.  So it could be either one?
7 A   Or both.
8 Q   Other than the information in Exhibit No. 326, and I
9     know you mentioned there is an additional manufacturer,

10     do you have any other information for us to understand
11     whether the discounts being offered by these
12     manufacturers are in the form of rebates or lower
13     prices?
14 A   I don't have any information that determines how the
15     discounts are calculated.
16 Q   Burkhart would have that information?
17 A   Yes.
18 Q   One more quick question:
19         Paragraph No. 6 talks about new member incentives.
20         It says that Burkhart will provide a merchandise
21     credit of 299 to new Kois members.
22         Then it goes on to say the credit will be applied
23     to their account once they have become a tribe member
24     and they have completed a meeting with their Burkhart
25     account manager.
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1         What is your understanding of this?
2         I am particularly interested in the meeting with a
3     Burkhart account manager.
4 A   So to clarify, the rest of that statement is a customer
5     service agent introducing them to the Kois Buyers Group
6     program, Kois select manufacturers' benefits, Burkhart
7     Dental Supply benefits, and better value program.
8         The reason to be specific is it's a program open to
9     both full service and direct service markets, and there

10     are no account managers in the direct service.
11         To answer your question, the 30-minute meeting or
12     phone call or in-person, depending on what's available,
13     is to-- to give Burkhart an opportunity to explain what
14     services and products they offer.
15         It is an introductory meeting.
16 Q   So if you're in the full-service region of the United
17     States, that meeting would be with a Burkhart account
18     manager, and if you're in a limited-service region, it
19     would be with a customer service agent?
20 A   Most of the time.
21         I am told sometimes it's by phone, regardless of
22     the area that you're in.
23 Q   Okay.  We have talked a fair bit about complaints that
24     you have heard from members.
25         Have you ever heard that deliveries have been slow
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1     when ordering through Burkhart?
2 A   "Slow" is a relative term.
3         Slower than people would like was an earlier
4     complaint.
5         Now shipping is two days as opposed to three days
6     to five days.
7 Q   At one point was Burkhart shipping three to five days?
8 A   At no charge.
9         In this contract it stipulates a two-day business

10     shipping for orders over $750.
11 Q   So currently for orders under $750, is it still a
12     three-day to five-day shipping?
13 A   Shipping can be any way you like, depending on how much
14     you're willing to pay, but free shipping for two-day, if
15     it's over $750.
16 Q   Have complaints regarding delivery time decreased in
17     recent months?
18 A   Yes.
19 Q   And is that because Burkhart is shipping things faster
20     than they were before?
21 A   Yes.
22         They also-- East Coast dentists tend to use
23     different types of products, so they started to house
24     different things in the distribution centers that
25     service the direct markets, so that speeds some of the
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1     delivery, where they're not waiting for things to get
2     delivered.
3 Q   Have you ever heard from Kois Buyers Group members that
4     deliveries with other supply companies are much faster
5     than Burkhart?
6 A   No.
7 Q   Have you ever heard of members cancelling membership or
8     complaining because another supplier matched the
9     discount offered by Kois?

10 A   Cancelling?  No.
11          Complaining?  Yes.
12 Q   What has been the nature of the complaint?
13 A   That other supply companies are matching the price given
14     to the buyers group members.
15 Q   And why would that be a complaint?
16 A   They don't feel like it's the same value if they can get
17     the same pricing outside of the buyers group if they're
18     a member of the buyers group.
19 Q   And have you heard of specific supply companies that
20     have matched prices given to buyers group members?
21 A   I have heard of Schein and Patterson matching prices.
22 Q   What about Benco?
23 A   I haven't heard specifically.
24         I asked Burkhart about that.
25         They said price matches like that is at the
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1     discretion of the sales rep.
2 Q   The sales rep--
3 A   For that particular practice, for Schein or Patterson.
4 Q   Is there an individual who works for you who processes
5     cancellations?
6 A   Right now?  No.  I handle all the memberships.
7 Q   Who is Scott Heyamoto?
8 A   He was a former employee of the Kois Center.
9         Prior to me taking over the buyers group, he

10     managed the requests that came in for membership at the
11     Kois Center and sent those names off to ProCare.
12 Q   Okay.  Was he also responsible for processing
13     cancellations?
14 A   If people cancelled.
15         I wasn't quite familiar with the process, but I
16     believe so.
17 Q   And you said you started at Kois Buyers Group in October
18     2015?
19 A   Yes.
20 Q   Was there a period of time where-- a transition period
21     where Qadeer was still sort of working with you?
22 A   I don't know how much he was working with the buyers
23     group.
24         I heard updates between March and October that--
25     from Scott when he would converse with ProCare, but with
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1     me directly, there was-- I can't think of any-- there
2     might have been one or two e-mails.
3         He wasn't very good about contacting people.
4 Q   Who is "he"?
5 A   Q, Qadeer.
6 Q   And you said you heard updates between March and
7     October--
8 A   So in July Qadeer spoke at our symposium, and I sat with
9     him for about three hours and asked him some specific

10     questions about the buyers group, and that's where I got
11     the majority of my information.
12 Q   Okay.  Was that July of 2015?
13 A   Yes.
14 Q   And then did you sit with him and speak with him
15     understanding that you were going to be taking over the
16     buyers group in the future?
17 A   I sent him an e-mail towards the end of the year that I
18     would be negotiating with Burkhart and managing the
19     buyers group going forward.
20 Q   And then does Kois Buyers Group have any relationship
21     with ProCare or Qadeer today?
22 A   No.
23 Q   When did that relationship end?
24 A   When this exclusive supplier agreement was in place.
25 Q   When you said that you heard updates between March and
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1     October from Scott, what year were you talking about?
2 A   2015.
3 Q   Okay.  So as of March 2015, what was your role at Kois
4     Buyers Group?
5 A   I didn't have one.
6 Q   But you were receiving e-mails?
7 A   I would get updates from Scott, as far as how many
8     members were part of the buyers group.
9 Q   Did you have a role at Kois Center at that point?

10 A   Yes.
11 Q   You were CEO?
12 A   Yes.
13 Q   Why were you receiving updates from Scott?
14 A   I asked for them.
15 Q   Why did you ask?
16 A   Because I didn't know anything about the buyers group,
17     and I didn't have any documentation anywhere.
18         I was trying to get some insight on what the
19     program was.
20 Q   So do you have an understanding of whether the Kois
21     partnership has allowed Burkhart to bring in new
22     customers?
23 A   My understanding is it has.
24 Q   Do you have an understanding of how many new customers?
25 A   I could take a guess.
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1         It would be-- is-- would that be--
2 Q   Sure.
3 A   Because I can't speak to any full-service areas.
4         I would say there's probably a good indication that
5     anyone that's in the direct market would not have gone
6     with Burkhart if they weren't part of the buyers group.
7 Q   When you say "anyone in the direct market," what do you
8     mean by that?
9 A   People that get shipments via online shipments, they

10     don't have a full-service rep in their area.
11         Full-service area, I can't speak to whether or not
12     it was the prowess of the Burkhart sales rep that caused
13     them to move over and whether or not that would have
14     happened anywhere.
15 Q   Do you have an understanding of how many new customers
16     Burkhart has obtained through its relationship with the
17     Kois Buyers Group?
18 A   It's part of their presentations they do quarterly.
19         I can find that information.  I don't have it off
20     the top of my head.
21 Q   Do you have any recollection off the top of your head?
22 A   I would say it's probably around 100.
23 Q   Total?
24 A   Mm-hm.
25 Q   Thank you.
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1         Let's talk a little bit more about Kois's history
2     with Benco.
3 A   Sure.
4 Q   So you mentioned that you have spoken to Benco about
5     doing business with the Kois Buyers Group; is that
6     right?
7 A   Mm-hm.
8 Q   When did you have those conversations?
9 A   It was in-- probably fall of 2015.

10 Q   Did you reach out to Benco or did they reach out to you?
11 A   I reached out to them.
12 Q   Who did you reach out to?
13 A   I don't remember if it was Julie Rasmussen or-- I don't
14     remember the other person's-- Kathleen, I think.
15         Kois Center had an ongoing relationship with Benco
16     separate from the buyers group for speaking for my dad,
17     so he would do a couple lectures a year at Benco, so I
18     already had a relationship with them, but specifically
19     for the Kois Buyers Group, that didn't start until the
20     fall.
21 Q   Until the fall of 2015?
22 A   Yes.
23 Q   Okay.  When you said Kathleen at Benco, would that be
24     Kathleen Bird?
25 A   Yes.
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1 Q   And then Julie-- is it "Radzyminski"?
2 A   I think so.
3 Q   So in the fall of 2015 you reached out to either Julie
4     or Kathleen at Benco?
5 A   Correct.
6 Q   And why did you reach out to them?
7 A   I was starting to negotiate the contract with Burkhart,
8     and I wanted to keep some options open.
9         My intention originally was to explore having two

10     supply companies as part of the buyers group.
11 Q   Did you think it would be beneficial, at that time, to
12     have two supply companies as part of the buyers group?
13 A   I didn't know if it would be beneficial to the members.
14         I just wanted to explore the option.
15         My first step was to see if both supply companies
16     would be receptive to that.
17 Q   And you mentioned earlier that neither were receptive;
18     is that right?
19 A   Correct.
20 Q   And did you have any in-person meetings with people at
21     Benco to discuss joining the Kois Buyers Group as a
22     vendor?
23 A   Yes.
24 Q   When were those meetings?
25 A   Approximately that time of year, fall of 2015.
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1 Q   Okay.  How many meetings did you have?
2 A   Probably one, and I would say probably one or two phone
3     calls.
4 Q   And for the in-person meeting, where did it take place?
5 A   That would be at the Kois Center in Seattle, Washington.
6 Q   And who from Benco was there?
7 A   That would have been Julie, and I don't think Kathleen
8     was there.  I think just Julie.
9 Q   Have you ever met with Chuck Cowen?

10 A   Yes.
11 Q   Have you ever met with Chuck Cowen with regard to the
12     Kois Buyers Group specifically?
13 A   Not for the Kois Buyers Group.
14         They asked about their own buyers group.
15 Q   So the meeting with Julie at Kois Center in the fall of
16     2015, what was that meeting related to?
17 A   Two parts:
18         One was my dad's speaking engagements for the
19     following year with Benco, and that's the Kois Center
20     side.
21         On the Kois Buyers Group side, exploring an option
22     to have them as part of the buyers group.
23 Q   Were they receptive to that?
24 A   Yes.
25 Q   What did Julie say to you about the possibility of
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1     becoming a member for Kois Buyers Group?
2 A   They were interested.
3 Q   What were the next steps after that?
4 A   I asked both Burkhart and Benco if they would be willing
5     to be part of the buyers group together.
6 Q   Okay.  And so focusing on Benco, what did Benco say?
7 A   They said they would rather not.
8 Q   And what reason did they give?
9 A   They would rather not have another supply company in the

10     same buyers group as them.
11 Q   Did they give any other explanation for why they didn't
12     want to have another supply company in the same buyers
13     group as them?
14 A   No.
15 Q   Were you surprised at that response?
16 A   No.
17 Q   Why not?
18 A   It was the same response Burkhart gave.
19 Q   Were you surprised by either of their responses?
20 A   No.
21 Q   Why not?
22 A   Because they could do what they liked.
23         There was no-- I mean, they could choose to work
24     with us or not.
25 Q   Were there any other further discussions with Benco
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1     regarding Benco being a supplier for Kois Buyers Group?
2 A   Yes.
3 Q   What were those?
4 A   We told them we decided to go with Burkhart for the
5     supply company in the buyers group.
6 Q   Did you have any negotiations with Benco about like what
7     type of discounts they would be able to offer or
8     anything like that?
9 A   We didn't get that far.

10 Q   So when Benco said, "We don't want to be one of two
11     suppliers for Kois Buyers Group," that was pretty much
12     the end of the conversation?
13 A   Yes.
14 Q   And then prior to the meeting in the fall of 2015, did
15     you have any understanding of whether ProCare had any
16     negotiations with Benco regarding Kois Buyers Group, or
17     conversations with Benco?
18 A   Prior to-- so-- as far back as where?
19 Q   So the Kois Buyers Group was founded in October 2014,
20     right?
21 A   Mm-hm.
22 Q   So around that time or sometime between then and the
23     fall of 2015, when you came on and were involved, were
24     there any conversations between ProCare and Benco about
25     Kois Buyers Group?
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1 A   I don't believe so.
2         I believe once the initial contract with Burkhart
3     was in place, that was the extent of any supplier
4     company negotiations.
5 Q   Okay.  What is your understanding based on?
6 A   I hadn't heard anything to the contrary.
7 Q   Okay.  But would Qadeer have more information about
8     that?
9 A   It's possible.

10 Q   Would your father have more information about that?
11 A   I doubt it.
12                               (Exhibit No. 328 marked
13                                for identification.)
14
15 Q   (By Ms. Goff)  Mr. Kois, the court reporter has handed
16     you what has been marked as Exhibit No. 328.
17         This is a document that we received from another
18     party, so I don't expect that you would have necessarily
19     seen it before, but I have a couple questions, and this
20     would be useful to facilitate the discussion.
21 A   Mm-hm.
22 Q   Go ahead and take a minute to read it, and let me know
23     when you're finished.
24         Have you had a chance to review it?
25 A   Yes.
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1 Q   So this is what appears to be a blog post.
2         At the top it says, "Julie Radzyminski: Added blog
3     post in @[Benco buzz]."
4         The date at the end of the document is 12/3/2014.
5         In the second paragraph it says that "Dr. Kois came
6     to us a few months ago and asked if we would be
7     interested in participating in his Tribal Management
8     Buying Group."
9         Skipping forward it says, "After hearing all of the

10     details, we decided we did not want to participate."
11         Do you see that?
12 A   Yes.
13 Q   I just want to ask you whether you have an understanding
14     of whether your father, Dr. Kois, talked to Benco at all
15     about participating in a buyers group.
16 A   You mean between him and me?  It certainly wasn't me.
17         This says him, so my assumption would be it was
18     during one of his lectures with them, if he was out
19     there.
20 Q   But you haven't discussed with your father him speaking
21     with Benco about participating in his buyers group?
22 A   No.
23 Q   Okay.  So then the last thing I wanted to ask you about
24     this document is:
25         There are two bullet points.  One says, "Minimal
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1     impact," and the last sentence says, "Additionally, many
2     of the tribal members will not be able to participate
3     due to Burkhart's limited geographic distribution
4     capabilities."
5         Do you see that?
6 A   Yes.
7 Q   Did this turn out to be correct?
8         Do you agree with this statement that many tribal
9     members would not be able to participate due to

10     Burkhart's limited geographic distribution capabilities?
11 A   I don't know how many impacted as far as Benco
12     customers.
13         I believe the Internet shipping for products was
14     new, that Burkhart was rolling out, and that was partly
15     due to their association with the buyers group.
16 Q   Okay.  You can put that one to the side.  Thank you.
17         You mentioned that you've had conversations with
18     Chuck Cowen?
19 A   Yes.
20 Q   And those conversations, did they relate to Benco's
21     buying group?  Is that what you said?
22 A   Yes.
23 Q   What did Chuck Cowen-- how did those conversations go?
24 A   The Kois Center was one of the success partners for
25     Benco up until, I believe, the end of 2016, is my
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1     assumption, or sometime around there.  Sometime last
2     year we ended that relationship with them.
3         What they did was they asked their success partners
4     to be part of their buyers group, and that was in-- the
5     capacity that they were looking for, for the Kois
6     Center, was to get a discount on courses offered at the
7     Kois Center for members of Benco's buyers group.
8 Q   So did Benco ever ask for the Kois Buyers Group to
9     somehow be merged with Benco's buyers group?

10 A   No.  They were separate.
11 Q   What do you mean "they were separate"?
12 A   It is a separate company that-- Kois Buyers Group.
13         We never got that far in discussions with Benco as
14     far as their buyers group.
15         Our conversations stopped with us not being
16     interested in giving a discount to their members for our
17     courses.
18 Q   So there was never any conversation about Kois Buyers
19     Group and Benco Buyers Group merging?
20 A   I'm sure there was a conversation with that, but it
21     didn't go very far.
22 Q   And why was the Kois Center not interested in giving a
23     discount to Benco Buyers Group members?
24 A   The purpose of the discount was to increase demand for
25     the Kois Center courses, but our courses are generally
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1     full, so we didn't see an incentive to discount our
2     already-full courses.
3 Q   And have you ever had any other conversations with Chuck
4     Cowen?
5 A   Yes.
6 Q   And what are the nature of those conversations?
7 A   I went to Texas in-- it might have been that time, about
8     fall of 2015, I believe, to speak at one of their--
9     their summit meeting, which was a collection of all of

10     their reps, to-- in the capacity of the Kois Center CEO,
11     because we were a success partner of theirs.
12         While there, I had conversations with Chuck as well
13     as Julie and Kathleen.
14 Q   What is a success partner?
15 A   They have several partners that they offer some sort of
16     incentive for people to go to.
17         For Benco, if someone asks for continuing
18     education, they would recommend the Kois Center.
19         If people wanted a study group, they would offer a
20     different vendor.
21         If people wanted financial advice-- a way to extend
22     their reach of services without having those services
23     in-house.
24 Q   Okay.  And at some point the relationship between Kois
25     Center and Benco ended?
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1 A   Yes.
2 Q   And why did it end?
3 A   My dad didn't want to lecture for Benco for their
4     courses anymore.
5         We didn't feel we got a return for us.
6 Q   Is that the reason why your dad didn't want to lecture
7     at the courses anymore?
8 A   He's pulling back from out-of-state lectures in general.
9     This was part of that plan.

10                               (Exhibit No. 329 marked
11                                for identification.)
12
13 Q   (By Ms. Goff)  So the court reporter handed you what has
14     been marked as Exhibit No. 329.
15         It is an e-mail chain bearing the Bates stamp Kois
16     001133 through 1134.
17         Have you had a chance to review it?
18 A   Yes.
19 Q   Okay.  So is this an e-mail chain between you and Julie
20     Radzyminski of Benco, and Kathleen Bird is on here as
21     well?
22 A   Yes.
23 Q   Is this in reference to the meeting you had in the fall
24     of 2015 with Julie?
25 A   Yes.
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1         Specifically this was for-- yes, this was when
2     Julie came to visit.
3 Q   And then the top e-mail in the chain, it's from you, and
4     it says, in the second paragraph, "Regarding the buyers
5     group, I am interested in hearing what type of deal you
6     would like to see in a perfect world, and we can work
7     towards that.  For me, I would love to give dentists an
8     opportunity to choose between Burkhart and Benco, based
9     on their needs and relationships."

10         Do you see that?
11 A   Yes.
12 Q   At this time were you interested in giving dentists the
13     opportunity to choose between either Burkhart or Benco?
14 A   Yes.
15 Q   And why were you interested in that?
16 A   To have another supply company in the buyers group that
17     gave the same kind of discounts, and one with reps
18     closer to people, which I thought would be beneficial.
19 Q   Would that help solve the complaints or the issues that
20     some members had on the East Coast with not having a
21     full-service distributor nearby?
22 A   I don't know if it would have solved.
23         That would be assuming that their rep was Benco.
24         There are other supply companies that have local
25     representation.
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1         I thought it would help.
2 Q   But there is always the possibility for Kois Buyers
3     Group members to leave their former supply companies and
4     switch to Kois Buying Group's supply company, right?
5 A   Oh, sure, and switch back.
6 Q   So just to make sure I understood, you said you thought
7     it would help address some of the complaints that you
8     had heard about members on the East Coast not having a
9     full-service distributor nearby?

10 A   I did think it would help.
11 Q   Have you ever received any feedback from dentists that
12     they would be interested in having Benco as a vendor?
13 A   No.
14 Q   You haven't heard that specifically?
15 A   No.
16 Q   But you have heard it with regard to Schein and
17     Patterson specifically?
18 A   Yes.
19 Q   So Benco was never a supplier for Kois Buyers Group,
20     correct?
21 A   Correct.
22 Q   By the way, turning back to Exhibit No. 329, it looks
23     like your e-mail is Johnny@KoisCenter.com?
24 A   Correct.
25 Q   And is that your e-mail for Kois Center and Kois Buyers
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1     Group?
2 A   Yes.
3 Q   So do you do Kois Buyers Group business through this
4     e-mail address, Johnny@KoisCenter.com?
5 A   I do.  I send out newsletters at
6     Info@KoisBuyersGroup.com.
7 Q   When you say "info," do you mean like those monthly
8     updates or--
9 A   "Info" as in that's the e-mail address that the

10     newsletters come from, and I will have, occasionally,
11     dentists that will respond to those e-mails.
12 Q   When you said "newsletters," is Exhibit No. 325 an
13     example of a newsletter?
14 A   Yes.
15 Q   For Schein, and I know we discussed Schein earlier, but
16     just to make sure I have it correct, is it your
17     understanding that Qadeer at ProCare approached Schein
18     on behalf of the Kois Buyers Group?
19 A   Yes.
20 Q   And Schein responded that they were not interested in
21     working with the Kois Buyers Group?
22 A   Correct.
23 Q   And do you have an understanding of why Schein said no
24     to working with Kois Buyers Group?
25 A   I don't.
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1 Q   If not for the exclusivity clause in the Burkhart
2     contract, would you be interested in partnering with
3     Schein?
4 A   No.
5 Q   Why not?
6 A   I have heard less than favorable things about their
7     reps.
8 Q   Okay.  So is it fair to say you have not approached
9     Schein, since you have been managing Kois Buyers Group,

10     to form a relationship with them?
11 A   In the United States?
12 Q   Yes, in the United States.
13 A   Correct.
14 Q   So you said you have heard less than favorable things
15     about their reps.
16         Generally, what types of things have you heard?
17 A   Generally, I never hear anything-- any kind of complaint
18     from the Burkhart reps.
19         I will occasionally hear complaints from a Schein
20     rep or a Patterson rep where they're aggressive, said
21     they would get one price and another-- nothing I can
22     prove, but it's just what dentists say when I see them.
23 Q   And you said you would occasionally hear complaints from
24     a Schein rep or a Patterson rep.
25         Did you mean "about a Schein"--
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1 A   "About."
2 Q   "Yes," right?
3 A   Yes.
4 Q   Thank you.
5         Have you ever had any e-mail communications with
6     individuals at Schein regarding Kois Buyers Group?
7 A   Schein in which country?
8 Q   The United States.
9 A   No.

10 Q   And whatever happened-- I know you mentioned that Schein
11     Canada approached Kois?
12 A   They did.
13 Q   And what was the result of that?
14 A   I told them we were happy with our relationship with
15     Sinclair, and if they wanted to follow up with us in a
16     couple of years, they were welcome to.
17 Q   Who approached you from Schein Canada?
18 A   A Schein rep in Canada.
19         I don't remember his name.
20 Q   Do you know that individual's title?
21         Were they just a representative?
22 A   I thought-- I got the thought that they were more than a
23     rep, somebody more of a regional representation in
24     Canada, but because we weren't planning to move forward
25     with them, I didn't take too much time with it.
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1 Q   Have you ever talked to Tim Sullivan with Schein?
2 A   Is he Canada?
3 Q   Have you ever spoken with--
4 A   The name doesn't ring a bell to me.
5 Q   Thank you.
6         Then same questions for Patterson:
7         Is it your understanding that ProCare approached
8     Patterson to work with Kois Buyers Group prior to your
9     arrival at Kois Buyers Group?

10 A   Yes.
11 Q   And that was Qadeer that spoke with Patterson?
12 A   Yes.
13 Q   And it is your understanding that Patterson said no?
14 A   Correct.
15 Q   And do you have an understanding of why Patterson said
16     no?
17 A   No.
18 Q   Do you have any understanding of the reason why
19     Patterson was not interested in working with Kois Buyers
20     Group?
21 A   I can guess.  I can speculate.
22 Q   Okay.
23 A   At the time-- there were no members, so there wasn't
24     anything to offer them.
25         It was the idea that we would put a group together
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1     to give a discount to, but when the group started, there
2     were no members.
3 Q   So when the group started, is that true, there were no
4     members?
5         I thought there were 174 members.
6 A   They came at the same time.
7         Once we established a supply company, we requested
8     any interest from the members, so there were no members
9     when we first started.

10 Q   Okay.  Understood.
11         But similarly, there were no members when you first
12     approached Burkhart and they agreed to do business with
13     Kois Buyers Group?
14 A   That's correct.
15 Q   So that fact did not turn off Burkhart, right?
16 A   Correct.
17 Q   So why do you think that it turned off Patterson when it
18     didn't turn off Burkhart?
19 A   I don't know what the reasoning was behind the
20     motivation of the cancel.
21 Q   Behind the--
22 A   The decision for Patterson and Schein to not move
23     forward.
24         I don't know what the reason was, other than that
25     they decided not to move forward.
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1 Q   Okay.  Thank you.
2         And if not for the exclusivity clause with
3     Burkhart, would you be interested in having Kois Buyers
4     Group partner with Patterson?
5 A   Personally?
6 Q   Yes.
7 A   No.
8 Q   Why not?
9 A   I don't know much about the company.  I don't have a

10     relationship with them.
11 Q   Okay.  So have you reached out to Patterson at all about
12     doing business with Kois Buyers Group?
13 A   No.
14 Q   And have you ever had any e-mail communications or other
15     communications with individuals at Patterson regarding
16     Kois Buyers Group?
17 A   No.
18 Q   Do you think that not working with Schein, Patterson, or
19     Benco has impacted Kois Buyers Group's success in any
20     way?
21 A   I would say no.
22 Q   Why not?
23 A   Because we have quite a few members signed on.
24         The members that we have are happy.
25         I can't speculate as to why other members haven't
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1     joined, just what people tell me.
2 Q   Okay.  But you have heard from some members that they
3     wished that there was full-service distribution in their
4     area, correct?
5 A   Yes.
6         They also say that they would rather have a cheaper
7     price than a full-service rep.
8 Q   Understood.
9         Would you consider buying groups to be prevalent in

10     the dental industry today?
11 A   What would you determine "prevalent"--
12 Q   Not being in the dental industry myself, I am just
13     curious if buying groups are common, if they're out
14     there for people to join--
15 A   It's a familiar idea.
16         As far as a percentage of practices that are buyers
17     group members and not buyers group, I don't have any
18     data on that.
19 Q   When you first started working at Kois Buyers Group, did
20     you notice any barriers to entry into the dental
21     industry?
22 A   Can you rephrase?
23 Q   Have you noticed any barriers to entry in terms of
24     getting customers, getting members, or getting vendors
25     for Kois Buyers Group?
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1 A   No.
2         The decisions for companies to come into the buyers
3     group or pass is based on that company, you know,
4     whether or not they find it of benefit to be part of our
5     buyers group.
6 Q   Have you heard from any vendors that they don't find it
7     to be beneficial to work with Kois Buyers Group?
8 A   I haven't heard of any.
9 Q   So most vendors that you've approached have decided to

10     do business with Kois Buyers Group?
11 A   Yes-- I'm sorry, I should back up.
12         Zimmer is an implant company.  They offer discounts
13     for U.S. and Canadian practices, the same discounts, and
14     the pricing models are different in Canada and the
15     United States.
16         The representatives in Canada asked for a different
17     pricing structure.
18 Q   So have you heard of any vendors that don't find it
19     beneficial to work with Kois Buyers Group that have
20     informed you that they don't find it beneficial?
21 A   That was the only one.
22 Q   So Zimmer is an example?
23 A   Zimmer in Canada.
24         Zimmer in U.S. is very happy.
25 Q   Have you ever heard of rumors in the dental industry
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1     that buyers group sell gray market products?
2 A   Rumors?  Nothing that I can substantiate.
3 Q   But have you heard of rumors to that effect?
4 A   I have.
5 Q   Have dentists informed you of that?
6 A   Yes.
7 Q   And have dentists told you where they've heard that
8     information?
9 A   No.

10         It's the-- but their thought was if there's a
11     product-- it's not so much in the dental community.
12     It's a special one-time offer on a particular product,
13     and the products might be past expiration but still
14     good, that kind of gray market.
15         Is that what you're referring to?
16 Q   Why don't we define what you understand "gray market" to
17     be.
18 A   "Gray market" is not direct from the original seller to
19     the original supplier.
20 Q   And so have dentists told you that they've heard that
21     buyers groups sell gray market products?
22 A   I haven't heard specifically for a buyers group.
23         I have heard of dentists getting offered products
24     that were below what would be considered even a
25     discounted price, and ultimately those were usually some
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1     sort of gray market product.
2 Q   Okay.  Was that tied to a buyers group or no?
3 A   No.
4 Q   So just going back to buying groups in particular, have
5     you heard any rumors in the dental industry that buyers
6     groups sell gray market products or partner with
7     companies that sell gray market products?
8 A   I haven't heard anything specific.
9 Q   Have you heard anything generally?

10 A   No.
11 Q   Do you have an understanding of the term "manufacturer"
12     or "vendor chargeback" as it's used in the dental
13     industry?
14 A   No.
15 Q   You have never heard the term "chargeback"?
16 A   I don't have a good understanding of it.
17 Q   So do you have any understanding of it?
18 A   I have heard the term.  I am not familiar with what it
19     really means.
20 Q   Do you have an understanding of how manufacturers view
21     buying groups in general?
22 A   No.
23 Q   Have manufacturers ever told you that they would not
24     work with Kois Buyers Group because it was a buying
25     group?
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1 A   No.
2 Q   Has any manufacturer told you they have a policy of not
3     working with buying groups?
4 A   Yes.
5 Q   Was that 3M?
6 A   No.
7 Q   Which one was that?
8 A   Ultradent.
9         They said they had a bad experience with a buyers

10     group, and going forward they're not going to be
11     partnering with any other buyers groups.
12 Q   Did they tell you which buyers group that was?
13 A   No.
14 Q   And what about 3M?
15         3M said that they would not sell direct to Kois
16     Buyers Group members; is that right?
17 A   No.
18         They never sell direct to Kois Buyers Group
19     members.  It would be through Burkhart, and they said
20     that they weren't willing to give a discount to buyers
21     group members.
22 Q   And you heard that through Burkhart?
23 A   Yes.
24                       MR. RYAN-LANG:  So we are just past
25     2:00 now.  Can you give me a sense of how much more
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1     you've got?
2         Some of this ground I feel like we have covered a
3     little bit.
4                       MS. GOFF:  Sure.  Why don't we take a
5     break right now, and I will try to wrap up.  I have one
6     more topic that I don't think will take too long, and
7     then we can wrap up.
8                                 (Recess 2:02 to 2:11 p m.)
9                               (Exhibit No. 330 marked

10                                for identification.)
11
12 Q   (By Ms. Goff)  The court reporter handed you what has
13     been marked as Exhibit No. 330.
14         This is another document that was produced by
15     another company, so I've redacted some of it, and there
16     are no Bates stamps or-- I guess I've redacted the Bates
17     stamps.
18         Take a moment to look at it, and let me know when
19     you're finished.
20         I am really just focused on who this e-mail came
21     from.
22          You are welcome to read as much of this as you
23     would like, but my main question is:
24         The "From" says, "KoisTribe@KoisCenter.com."
25         Is that your e-mail or the e-mail address of your
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1     father's?
2 A   It is neither.
3         This would appear to be a newsletter that went out.
4 Q   And who sent this newsletter?
5 A   Probably based on the date this came out, I would say
6     that Scott was the person who ultimately sent it out.
7 Q   And that's Scott--
8 A   Heyamoto.
9 Q   The letter says, "Warmest always, John C. Kois."

10 A   This looks like the original setup of the buyers group,
11     so the language in it looks more like something that
12     Qadeer wrote rather than something that my dad wrote.
13 Q   In the salutation, "John C. Kois," is that a reference
14     to your father, to your understanding?
15 A   Yes.
16 Q   And what makes you say that this is something that you
17     think Qadeer wrote and not your father?
18 A   The "ProCare Dental Services," just the type of-- the
19     layout of how the discounts are offered and the language
20     in it.
21 Q   So the first-- well, the second paragraph says, "I have
22     been working on this plan from partners with ProCare
23     Dental Services."
24         Is that what you were referring to when you said
25     "ProCare Dental Services"?
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1 A   Yes.
2 Q   And then "the layout of the discounts," what did you
3     mean by that?
4 A   This was what the original idea of the buyers group was,
5     was this plan.
6         This wasn't the reality.
7         This was before they even had a group signed up.
8         This was before we had any members signed up.
9         This looks like the original announcement letter

10     that went out.
11 Q   As soon as members signed up, did the pricing structure
12     go to that 299 per year--
13 A   No.  It went that way when I took over.
14 Q   That's what I thought.  Okay.
15 A   Where it says here the deposit, first month, last month,
16     initial deposit-- on Page 3, that was the initial
17     deposit that was taken from people based on whatever
18     category they signed up for.
19 Q   Okay.
20 A   When I took over, I pushed all these forward for
21     everybody.
22         Based on 299 a year, if they spent an initial
23     deposit of $400, they got two years worth of services
24     going forward as their membership.
25 Q   Okay.  You can put that one aside.  Thank you.
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1         Do you agree or disagree with the statement that
2     dentists, for the most part, are not interested in
3     purchasing from buying groups?
4 A   That's a very direct statement.  I am trying to decide
5     the best way to-- can you say it again?
6 Q   Well, do you agree or disagree that dentists are not
7     interested in purchasing from buying groups?
8                       MR. RYAN-LANG:  He's not a dentist--
9                       MS. GOFF:  I understand, but he is in

10     the dental industry, and he has--
11                       THE WITNESS:  I have to make sure I
12     get all my double negatives here.
13         I would disagree that dentists are not interested
14     in purchasing from buyers groups.
15 Q   (By Ms. Goff)  And that's based on your experience
16     working at a buyers group and speaking with dentists?
17 A   Yes.
18 Q   Do you believe that buying groups provide value to
19     dentists?
20 A   I can't speak for other buying groups.
21         I believe that the Kois Buyers Group provides value
22     to members.
23 Q   Okay.  And do you believe that the Kois Buyers Group has
24     brought down the price for supplies for its members?
25 A   I do.
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1 Q   And is that understanding-- what is that understanding
2     based on?
3 A   The discounts offered are off of retail pricing.
4         I don't know what dentists would have paid
5     otherwise, but the responses I get from dentists is that
6     they're saving money on those invoices.
7 Q   Okay.  Thank you.
8         Does your father have an e-mail address?
9 A   Yes.

10 Q   What is it?
11 A   It's JohnKois@Hotmail.com.
12 Q   For you personally, I know we mentioned the
13     Johnny@KoisCenter, and you told me that there is another
14     one, Info--
15 A   Info@KoisBuyersGroup.com.
16 Q   Other than those two, do you conduct any other business
17     for Kois Buyers Group in any other e-mail addresses?
18 A   No.
19                       MS. GOFF:  Thank you very much for
20     coming in today.  Those are all my questions, but I
21     really appreciate your time.
22         With that, we can close the transcript, unless your
23     counsel has anything else.
24                       MR. RYAN-LANG:  I'm good.
25     (Hearing concluded at 2:20 p m.) (Signature reserved.)
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1     STATE OF WASHINGTON )    I, Terilynn Simons, RMR, CRR,
2                         ) ss CLR, a certified court reporter
3     County of Pierce    )    in the State of Washington, do
4                              hereby certify:
5          That the foregoing investigational hearing of JOHN C.
6     KOIS, JR. Was taken before me and completed on
7     July 26, 2017, and thereafter was transcribed under my
8     direction; that the transcript is a full, true and complete
9     transcript of the testimony of said witness, including all

10     questions, answers, objections, motions and exceptions;
11          That the witness, before examination, was by me duly
12     sworn to testify the truth, the whole truth, and nothing but
13     the truth, and that the witness reserved the right of
14     signature;
15          That I am not a relative, employee, attorney or counsel
16     of any party to this action or relative or employee of any
17     such attorney or counsel and that I am not financially
18     interested in the said action or the outcome thereof;
19          That I am herewith securely sealing the said transcript
20     and promptly delivering the same to Attorney Karen V. Goff.
21          IN WITNESS WHEREOF, I have hereunto set my signature on
22     the 30th day of July, 2017.
23                      Terilynn Simons, CCR, RMR, CRR, CLR
24                      Certified Court Reporter No. 2047.
25                      (Certification expires 07/07/2018)
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Market Assessment:
The Economy

- Overall, Florida’s economy has rebounded nicely
- Real estate has surged and home values are up in every

area of our territory
- Unemployment is down and tourism especially for Orlando

is on the rise
- The Space Coast which got hammered by the decline in

federal funding for NASA has experienced an influx of
private funding for space exploration. The job market and
housing in the area has benefited significantly as a result

- All economic indicators look positive and we expect this
trend to continue in the future

CX3283-003
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Market Assessment:
The Customer

- Customers who continue to market and invest in their
practices/staff are generally doing better than the ones who are
not doing anything different

- The customers who are struggling are focusing on ways to cut
costs wherever possible including their supply bill

- In general, the younger dentists today are just not as loyal as
their older colleagues. They do much of their research online
and then solicit bids from multiple sources. Doctors want value
but they also want it at good price

- Many of the older dentists are concerned about their transition
plan and are worried they won’t be able to retire when they
want to retire for economic reasons

- For the vast majority of customers, price has become even a
bigger factor on who to do business with
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Market Assessment:
The Competition

- Long time manager of the Schein Orlando branch is
retiring this summer.  He is not going to be replaced. The
manager out of Jacksonville will oversee both branches

- Schein and Benco are aggressively discounting to get the
business both on equipment and merchandise

- Darby has become a significant competitor and is
leveraging their FDA affiliate program with FL dentists

- 3 new Schein reps have been added recently and their
offering 25% off with additional service and Privilege
benefits to get the business

- Schein is participating in a GPO out of Jacksonville and a
dentist in Orlando is now trying to do the same

CX3283-005
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Market Assessment:
The Industry

- Competition in CAD/CAM and cone beam categories has
intensified which has created some confusion for the dentists
who are hearing conflicting stories

- We’ve seen a great deal of manufacturer rep turnover in our
area for various reasons

- Dental Associations are partnering with selected supply
companies (Darby in our area) to offer valued-added benefits
to their membership while receiving a kick back to help fund
their budgets

- Change is being talked about more than ever and Amazon has
only added more fuel to the fire

- Corporate dentistry has been a huge impact in our area and not
for the good. It is my belief that GPOs have spawned because
doctors have seen that volume matters when it comes to
negotiating pricing

- Sales activity at trade shows continues in a downward spiral
CX3283-006

PUBLIC



S.W.O.T
Strengths

- Local service and support
- Quality of our sales representatives
- Known for bringing new technologies to the

marketplace
- Patterson Technology Center
- Decentralized model allows us to react quickly to

local market opportunities and challenges

CX3283-007
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S.W.O.T
Weaknesses

- Perception that we’re more expensive than our
competitors

- No formalized customer service training programs
for CSRs and Service Technicians

- Limited access to dentists in group practices,
institutions and government locations

- The majority of our reps have limited knowledge
and capabilities to talk to our customers about
the “business of dentistry”

- Limited affiliations with high-profile speakers,
practice management consultants, brokers/CPAs

CX3283-008
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S.W.O.T
Opportunities

- Incremental sales with GPs as they look to keep more
specialized procedures in-house versus referring them to
specialists

- Offer comprehensive practice management services as a
value-added service to do business with us

- Leverage service to keep and gain new customers. Instead
of a per call charge, we offer various levels of service
contracts depending on their volume of business

- Add an implant line to our product offering
- Figure out a way to “lock-in” the business for a set period

of time so our reps can focus on gaining new accounts.
They are playing way too much defense due to the
constant competitor pressures and the promises of a
better “deal”
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S.W.O.T
Threats

- Continued price and GM erosion due to competitive
pressures

- Continued acquisitions and growth of group
practices/corporate dentistry

- Proliferation and abundance of used/refurbished dental
equipment

- Emergence of GPOs and our competitors willingness to
negotiate with these groups

- Schein attaining a pricing advantage as a result of their
global purchasing power and acquisition of manufacturers

- New competition in highly coveted CAD/CAM and CBCT
categories
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Assumed Sales Growth 4.6% 5.0% 6.0% 7.0% 8.0%

Fixed expense growth 2.0% 2.0% 2.0% 2.0% 2.0%

Variable expense rate 17.1% 17.1% 17.1% 17.1% 17.1%

FY2012 FY2013 FY2013 FY2013 FY2013 FY2013

Sales 2,236,678$         2,339,565$    2,348,512$   2,370,879$   2,393,245$   2,415,612$  

Gross Margin 790,443$             826,803$       829,965$      837,870$      845,774$      853,678$     

35.34% 35.34% 35.34% 35.34% 35.34% 35.34%

Operating Expense

     Fixed 176,513               180,043          180,043         180,043         180,043         180,043        

     Variable 383,470               401,110          402,644         406,478         410,313         414,148        

     Subtotal 559,983$             581,152$       582,686$      586,521$      590,356$      594,190$     

25.0% 24.8% 24.8% 24.7% 24.7% 24.6%

Operating Income 230,460$             245,651$       247,279$      251,349$      255,418$      259,488$     

10.30% 10.50% 10.53% 10.60% 10.67% 10.74%

Leverage on Sales growth 0.20% 0.23% 0.30% 0.37% 0.44%

GAP to get 10 more bps 2,340$            2,349$           2,371$           2,393$           2,416$          

Incrmental spending

private label

financing/marketing CEREC

PDCO 00015114
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• Sales gaining momentum…sundries sales trend encouraging

• Equipment  spurred by marketing & discounts, less lucrative on 
bottom line

• Gross margins will be an opportunity as economy rebounds

• Expenses are in line with sales performance

• Asset management solid

In Summary…

PDCO 00015116
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• Fragile 

• Customers are cautious to invest citing uncertainty about 
economy

• Volatile based on current local and world news as well as 
concerns surrounding election year

• Significant regional variances exist  

• Practice revenues appear to have stabilized as general trends  
indicate incremental improvement vs. prior period

Current market State

PDCO 00015116
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FY13 Tactical Plan

8/12/2018 14
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Sundries

8/12/2018 15

• “Game Changer” program

• Patterson Advantage

• Accelerator customer acquisition program 

• Private Label opportunity

• Sales rep headcount +5%

PDCO 00015116
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Core Equipment 

• Promotional and marketing roadmap

• Prospecting strategy

• Practice success strategy 

• A-dec Differentiation program

8/12/2018 16
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CEREC

8/12/2018 17

• Promotional and marketing roadmap

• Strategy around new innovation

• CEREC service club

• CEREC online for diagnostics and support

• CEREC accept program launch

PDCO 00015116
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Cone Beam 

• Promotional and marketing roadmap

• KOL event strategy

• Preferred vendor change strategy

• Service club strategy

8/12/2018 18
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Digital 

• Promotional and marketing roadmap

• Strategy around new innovation

• Integration with key vendor partners (a-dec)

8/12/2018 19
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Optimize Innovation and Technology

• Ecommerce

• CSS Technical Service

• Explore Store

• CAESY cloud

• PTC 

• EagleSoft

• Social media

8/12/2018 20
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Sales Force Automation

• Design and develop new platform

• Integrate into Corporate initiative 

• Branding

• Financial modeling

• Implementation/change management plan

8/12/2018 21
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• Strategy for Branch Model Evolution

• Office Design Strategy

• National Roll-out of DPS Program

Longer Term Planning

PDCO 00015116
CX3286-037
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• IT Resources From Web, CSS, and B.I. $ TBD

• Game Changer Program $ 1.0 mil

• Website Training and Marketing efforts $ 500k

• Service Tech eMagine/eTime $ 850k

• DPS National Roll out $ 250k

• Office Design Strategy $ 100k

Resources Needed

PDCO 00015116
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Appendix

8/12/2018 24
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Assumed Sales Growth 4.6% 5.0% 6.0% 7.0% 8.0%

Fixed expense growth 2.0% 2.0% 2.0% 2.0% 2.0%

Variable expense rate 17.1% 17.1% 17.1% 17.1% 17.1%

FY2012 FY2013 FY2013 FY2013 FY2013 FY2013

Sales 2,236,678$         2,339,565$    2,348,512$   2,370,879$   2,393,245$   2,415,612$  

Gross Margin 790,443$             826,803$       829,965$      837,870$      845,774$      853,678$     

35.34% 35.34% 35.34% 35.34% 35.34% 35.34%

Operating Expense

     Fixed 176,513               180,043          180,043         180,043         180,043         180,043        

     Variable 383,470               401,110          402,644         406,478         410,313         414,148        

     Subtotal 559,983$             581,152$       582,686$      586,521$      590,356$      594,190$     

25.0% 24.8% 24.8% 24.7% 24.7% 24.6%

Operating Income 230,460$             245,651$       247,279$      251,349$      255,418$      259,488$     

10.30% 10.50% 10.53% 10.60% 10.67% 10.74%

Leverage on Sales growth 0.20% 0.23% 0.30% 0.37% 0.44%

GAP to get 10 more bps 2,340$            2,349$           2,371$           2,393$           2,416$          

Incrmental spending

private label

financing/marketing CEREC

PDCO 00015117
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# Type From To Date Time (UTC) Duration Content Supporting CX

1 Call
Chuck Cohen mobile
(phone # last four digits - 1340)

Scott Anderson land line
(phone # last four digits - 1708) 1/23/2009 10:44:00 2 min [phone call - not UTC] CX4435 at -026

2 Call
Tim Sullivan mobile
(phone # last four digits - 8377)

Chuck Cohen mobile
(phone # last four digits - 1340) 3/13/2009 17:39:15 1 min 49 sec [phone call] CX4414 at -2043 (item 478)

3 Call
Chuck Cohen mobile
(phone # last four digits - 1340)

Tim Sullivan mobile
(phone # last four digits - 8377) 3/15/2009 19:54:12 52 sec [phone call]

CX4435 at -044; 
CX4414 at -2044 (item 500)

4 Call
Tim Sullivan mobile
(phone # last four digits - 8377)

Chuck Cohen mobile
(phone # last four digits - 1340) 3/15/2009 19:55:14 16 min 56 sec [phone call]

CX4435 at -044; 
CX4414 at -2044 (item 501)

5 Call
Chuck Cohen mobile
(phone # last four digits - 1340)

Scott Anderson land line
(phone # last four digits - 1708) 6/25/2009 11:48:00 3 min [phone call - not UTC] CX4435 at -097

6 Call
Tim Sullivan mobile
(phone # last four digits - 8377)

Scott Anderson mobile
(phone # last four digits - 7215) 7/7/2009 17:55:59 1 min 29 sec [phone call] CX4414 at -2090 (item 97)

7 Call
Scott Anderson mobile
(phone # last four digits - 7215)

Tim Sullivan land line
(phone # last four digits - 2508) 7/8/2009 18:14:25 52 sec [phone call]

CX4436 at -005
CX4414 at -0756 (item 849)

8 Call
Scott Anderson mobile
(phone # last four digits - 7215)

Tim Sullivan mobile
(phone # last four digits - 8377) 7/8/2009 18:15:37 1 min 6 sec [phone call]

CX4436 at -005
CX4414 at -2090

9 Call
Tim Sullivan mobile
(phone # last four digits - 8377)

Chuck Cohen mobile
(phone # last four digits - 1340) 10/30/2009 20:01:48 7 min 25 sec [phone call]

CX4435 at -175
CX4414 at -2113 (item 951)

10 Call
Chuck Cohen mobile
(phone # last four digits - 1340)

Tim Sullivan mobile
(phone # last four digits - 8377) 3/16/2010 13:02:27 5 min 7 sec [phone call]

CX4414 at -2136 (item 491)
CX4437 at -251

11 Text
Chuck Cohen mobile
(phone # last four digits - 1340)

Tim Sullivan mobile
(phone # last four digits - 8377) 3/16/2010 15:08:27 n/a [no content available]

CX1114 at -17880 (item 
1306)

12 Text
Tim Sullivan mobile
(phone # last four digits - 8377)

Chuck Cohen mobile
(phone # last four digits - 1340) 3/16/2010 15:10:21 n/a [no content available]

CX1114 at -17880 (item 
1307)

13 Text
Tim Sullivan mobile
(phone # last four digits - 8377)

Chuck Cohen mobile
(phone # last four digits - 1340) 3/16/2010 15:10:22 n/a [no content available]

CX1114 at -17880 (item 
1308)

CX6027-001Confidentiality designation is subject to the Protective Order and any rulings on motions for in camera treatment 
Corrected 9/28/2018 
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# Type From To Date Time (UTC) Duration Content Supporting CX

14 Text
Chuck Cohen mobile
(phone # last four digits - 1340)

Tim Sullivan mobile
(phone # last four digits - 8377) 3/16/2010 16:47:44 n/a [no content available]

CX1114 at -17880 (item 
1313)

15 Text
Tim Sullivan mobile
(phone # last four digits - 8377)

Chuck Cohen mobile
(phone # last four digits - 1340) 3/21/2010 4:04:47 n/a [no content available]

CX1114 at -17882 (item 
1440)

16 Text
Chuck Cohen mobile
(phone # last four digits - 1340)

Tim Sullivan mobile
(phone # last four digits - 8377) 3/21/2010 12:10:20 n/a [no content available]

CX1114 at -17882 (item 
1441)

17 Text
Chuck Cohen mobile
(phone # last four digits - 1340)

Tim Sullivan mobile
(phone # last four digits - 8377) 3/21/2010 22:54:09 n/a [no content available]

CX1114 at -17883 (item 
1488)

18 Text
Tim Sullivan mobile
(phone # last four digits - 8377)

Chuck Cohen mobile
(phone # last four digits - 1340) 3/22/2010 0:20:08 n/a [no content available]

CX1114 at -17883 (item 
1489)

19 Text
Tim Sullivan mobile
(phone # last four digits - 8377)

Chuck Cohen mobile
(phone # last four digits - 1340) 4/26/2010 18:41:22 n/a [no content available]

CX1114 at -17910 (item 
2854)

20 Call
Scott Anderson mobile
(phone # last four digits - 7215)

Chuck Cohen mobile
(phone # last four digits - 1340) 6/24/2010 9:16:00 2 min [phone call - not UTC] CX4436 at -052

21 Call
Chuck Cohen mobile
(phone # last four digits - 1340)

Scott Anderson mobile
(phone # last four digits - 7215) 6/24/2010 9:18:00 16 min [phone call - not UTC] CX4436 at -052

22 Text
Chuck Cohen mobile
(phone # last four digits - 1340)

Tim Sullivan mobile
(phone # last four digits - 8377) 11/30/2010 12:45:30 n/a [no content available]

CX1114 at -17318 (item 
6355)

23 Text
Tim Sullivan mobile
(phone # last four digits - 8377)

Chuck Cohen mobile
(phone # last four digits - 1340) 11/30/2010 14:15:27 n/a [no content available]

CX1114 at -17318 (item 
6358)

24 Text
Tim Sullivan mobile
(phone # last four digits - 8377)

Chuck Cohen mobile
(phone # last four digits - 1340) 11/30/2010 14:15:28 n/a [no content available]

CX1114 at -17318 (item 
6359)

25 Text
Chuck Cohen mobile
(phone # last four digits - 1340)

Tim Sullivan mobile
(phone # last four digits - 8377) 11/30/2010 17:16:44 n/a [no content available]

CX1114 at -17319 (item 
6365)

26 Text
Chuck Cohen mobile
(phone # last four digits - 1340)

Tim Sullivan mobile
(phone # last four digits - 8377) 12/2/2010 13:38:57 n/a [no content available]

CX1114 at -17322 (item 
6517)

27 Text
Tim Sullivan mobile
(phone # last four digits - 8377)

Chuck Cohen mobile
(phone # last four digits - 1340) 12/2/2010 16:30:56 n/a [no content available]

CX1114 at -17323 (item 
6548)

28 Text
Chuck Cohen mobile
(phone # last four digits - 1340)

Tim Sullivan mobile
(phone # last four digits - 8377) 12/2/2010 18:37:02 n/a [no content available]

CX1114 at -17323 (item 
6553)

29 Text
Tim Sullivan mobile
(phone # last four digits - 8377)

Chuck Cohen mobile
(phone # last four digits - 1340) 12/2/2010 18:37:35 n/a [no content available]

CX1114 at -17323 (item 
6554)

CX6027-002Confidentiality designation is subject to the Protective Order and any rulings on motions for in camera treatment 
Corrected 9/28/2018 
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# Type From To Date Time (UTC) Duration Content Supporting CX

30 Text
Chuck Cohen mobile
(phone # last four digits - 1340)

Tim Sullivan mobile
(phone # last four digits - 8377) 12/2/2010 20:19:32 n/a [no content available]

CX1114 at -17323 (item 
6560)

31 Text
Tim Sullivan mobile
(phone # last four digits - 8377)

Chuck Cohen mobile
(phone # last four digits - 1340) 12/2/2010 21:17:33 n/a [no content available]

CX1114 at -17323 (item 
6561)

32 Call
Tim Sullivan mobile
(phone # last four digits - 8377)

Chuck Cohen mobile
(phone # last four digits - 1340) 12/10/2010 16:22:40 1 min 52 sec [phone call] CX4414 at -2085 (item 836)

33 Text
Chuck Cohen mobile
(phone # last four digits - 1340)

Tim Sullivan mobile
(phone # last four digits - 8377) 12/10/2010 16:23:33 n/a [no content available]

CX1114 at -17334 (item 
6973)

34 Text
Tim Sullivan mobile
(phone # last four digits - 8377)

Chuck Cohen mobile
(phone # last four digits - 1340) 12/10/2010 16:25:13 n/a [no content available]

CX1114 at -17323 (item 
6974)

35 Call
Tim Sullivan mobile
(phone # last four digits - 8377)

Chuck Cohen mobile
(phone # last four digits - 1340) 1/31/2011 23:55:24 20 sec [phone call]

CX4413 at -0735 (item 132)
CX1380 at -012

38 Text
Tim Sullivan mobile
(phone # last four digits - 8377)

Chuck Cohen mobile
(phone # last four digits - 1340) 2/1/2011 0:07:18 n/a [no content available]

CX4412 at -10919 (item 
1392)

36 Call
Chuck Cohen mobile
(phone # last four digits - 1340)

Tim Sullivan mobile
(phone # last four digits - 8377) 2/1/2011 0:12:35 0 sec [phone call]

CX4413 at -0735 (item 133)

37 Call
Chuck Cohen mobile
(phone # last four digits - 1340)

Tim Sullivan mobile
(phone # last four digits - 8377) 2/1/2011 0:18:43 49 sec [phone call]

CX4413 at -0735 (item 134)
CX1380 at -012

40 Call
Tim Sullivan mobile
(phone # last four digits - 8377)

Chuck Cohen mobile
(phone # last four digits - 1340) 2/1/2011 14:14:38 35 sec [phone call] CX4413 at -0735 (item 135)

39 Call
Chuck Cohen mobile
(phone # last four digits - 1340)

Tim Sullivan mobile
(phone # last four digits - 8377) 2/1/2011 14:19:41 17 min 14 sec [phone call]

CX4413 at -0735 (item 136)
CX1380 at -013

41 Text
Tim Sullivan mobile
(phone # last four digits - 8377)

Chuck Cohen mobile
(phone # last four digits - 1340) 2/2/2011 14:30:08 n/a [no content available]

CX4412 at -10922 (item 
1500)

42 Text
Tim Sullivan mobile
(phone # last four digits - 8377)

Chuck Cohen mobile
(phone # last four digits - 1340) 2/2/2011 14:30:08 n/a [no content available]

CX4412 at -10923 (item 
1501)

43 Text
Chuck Cohen mobile
(phone # last four digits - 1340)

Tim Sullivan mobile
(phone # last four digits - 8377) 2/9/2011 3:07:02 n/a [no content available]

CX4412 at -10936 (item 
1986)

CX6027-003Confidentiality designation is subject to the Protective Order and any rulings on motions for in camera treatment 
Corrected 9/28/2018 
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# Type From To Date Time (UTC) Duration Content Supporting CX

44 Text
Tim Sullivan mobile
(phone # last four digits - 8377)

Chuck Cohen mobile
(phone # last four digits - 1340) 2/9/2011 3:25:17 n/a [no content available]

CX4412 at -10936 (item 
1987)

45 Text
Tim Sullivan mobile
(phone # last four digits - 8377)

Chuck Cohen mobile
(phone # last four digits - 1340) 2/9/2011 3:25:18 n/a [no content available]

CX4412 at -10936 (item 
1988)

46 Text
Chuck Cohen mobile
(phone # last four digits - 1340)

Tim Sullivan mobile
(phone # last four digits - 8377) 2/9/2011 20:14:56 n/a [no content available]

CX4412 at -10937 (item 
2003)

47 Text
Chuck Cohen mobile
(phone # last four digits - 1340)

Tim Sullivan mobile
(phone # last four digits - 8377) 2/9/2011 20:15:32 n/a [no content available]

CX4412 at -10937 (item 
2004)

48 Text
Tim Sullivan mobile
(phone # last four digits - 8377)

Chuck Cohen mobile
(phone # last four digits - 1340) 2/14/2011 13:54:56 n/a [no content available]

CX4412 at -10944 (item 
2278)

49 Text
Chuck Cohen mobile
(phone # last four digits - 1340)

Tim Sullivan mobile
(phone # last four digits - 8377) 2/14/2011 19:25:11 n/a [no content available]

CX4412 at -10944 (item 
2279)

50 Call
Tim Sullivan mobile
(phone # last four digits - 8377)

Chuck Cohen mobile
(phone # last four digits - 1340) 2/14/2011 20:30:06 49 sec [phone call] CX4413 at -0737 (item 220)

51 Call
Chuck Cohen land line
(phone # last four digits - 6811)

Tim Sullivan mobile
(phone # last four digits - 8377) 2/14/2011 20:43:05 31 sec [phone call]

CX4412 at -09157 (item 
847)

52 Text
Chuck Cohen mobile
(phone # last four digits - 1340)

Tim Sullivan mobile
(phone # last four digits - 8377) 2/14/2011 20:48:41 n/a [no content available]

CX4412 at -10944 (item 
2282)

53 Text
Tim Sullivan mobile
(phone # last four digits - 8377)

Chuck Cohen mobile
(phone # last four digits - 1340) 2/14/2011 20:59:19 n/a [no content available]

CX4412 at -10944 (item 
2283)

54 Call
Tim Sullivan mobile
(phone # last four digits - 8377)

Chuck Cohen mobile
(phone # last four digits - 1340) 2/14/2011 21:04:23 8 sec [phone call] CX4413 at -0737 (item 223)

55 Call
Chuck Cohen mobile
(phone # last four digits - 1340)

Tim Sullivan mobile
(phone # last four digits - 8377) 2/14/2011 21:22:46 0 sec [phone call] CX4413 at -0737 (item 225)

56 Call
Tim Sullivan mobile
(phone # last four digits - 8377)

Chuck Cohen mobile
(phone # last four digits - 1340) 2/14/2011 21:23:13 18 sec [phone call] CX4413 at -0737 (item 227)

57 Text
Chuck Cohen mobile
(phone # last four digits - 1340)

Tim Sullivan mobile
(phone # last four digits - 8377) 2/21/2011 11:40:32 n/a [no content available]

CX4412 at -10951 (item 
2521)

58 Text
Chuck Cohen mobile
(phone # last four digits - 1340)

Tim Sullivan mobile
(phone # last four digits - 8377) 2/21/2011 11:43:16 n/a [no content available]

CX4412 at -10951 (item 
2522)

59 Text
Chuck Cohen mobile
(phone # last four digits - 1340)

Tim Sullivan mobile
(phone # last four digits - 8377) 2/21/2011 11:44:03 n/a [no content available]

CX4412 at -10951 (item 
2523)

CX6027-004Confidentiality designation is subject to the Protective Order and any rulings on motions for in camera treatment 
Corrected 9/28/2018 
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60 Text
Tim Sullivan mobile
(phone # last four digits - 8377)

Chuck Cohen mobile
(phone # last four digits - 1340) 2/21/2011 15:51:40 n/a [no content available]

CX4412 at -10951 (item 
2534)

61 Text
Chuck Cohen mobile
(phone # last four digits - 1340)

Tim Sullivan mobile
(phone # last four digits - 8377) 2/22/2011 12:49:04 n/a [no content available]

CX4412 at -10952 (item 
2555)

62 Text
Chuck Cohen mobile
(phone # last four digits - 1340)

Tim Sullivan mobile
(phone # last four digits - 8377) 3/24/2011 17:53:46 n/a [no content available]

CX4412 at -10983 (item 
3659)

63 Text
Tim Sullivan mobile
(phone # last four digits - 8377)

Chuck Cohen mobile
(phone # last four digits - 1340) 3/24/2011 18:21:03 n/a [no content available]

CX4412 at -10983 (item 
3661)

64 Text
Chuck Cohen mobile
(phone # last four digits - 1340)

Tim Sullivan mobile
(phone # last four digits - 8377) 3/24/2011 20:03:07 n/a [no content available]

CX4412 at -10983 (item 
3662)

65 Text
Tim Sullivan mobile
(phone # last four digits - 8377)

Scott Anderson mobile
(phone # last four digits - 7215) 4/8/2011 21:58:47 n/a [no content available]

CX4412 at -11003 (item 
4367)

66 Text
Scott Anderson mobile
(phone # last four digits - 7215)

Tim Sullivan mobile
(phone # last four digits - 8377) 4/8/2011 23:55:26 n/a [no content available]

CX4412 at -11003 (item 
4371)
CX4412 at -28340 (item 
127)

67 Text
Tim Sullivan mobile
(phone # last four digits - 8377)

Scott Anderson mobile
(phone # last four digits - 7215) 4/8/2011 23:57:46 n/a [no content available]

CX4412 at -11003 (item 
4372)

68 Text
Scott Anderson mobile
(phone # last four digits - 7215)

Tim Sullivan mobile
(phone # last four digits - 8377) 4/9/2011 0:23:24 n/a [no content available]

CX4412 at -11003 (item 
4373)
CX4412 at -28340 (item 
128)

70 Call
Chuck Cohen mobile
(phone # last four digits - 1340)

Paul Guggenheim land line
(phone # last four digits - 1760) 8/29/2011 16:37:00 1 min [phone call - not UTC] CX1382 at -011

71 Call
Chuck Cohen mobile
(phone # last four digits - 1340)

Paul Guggenheim land line
(phone # last four digits - 1760) 8/29/2011 16:37:00 1 min [phone call - not UTC] CX1382 at -011

72 Call
Chuck Cohen mobile
(phone # last four digits - 1340)

Paul Guggenheim land line
(phone # last four digits - 1760) 8/29/2011 16:38:00 1 min [phone call - not UTC] CX1382 at -011

73 Call
Chuck Cohen mobile
(phone # last four digits - 1340)

Paul Guggenheim land line
(phone # last four digits - 1760) 8/29/2011 16:40:00 1 min [phone call - not UTC] CX1382 at -011

74 Call
Chuck Cohen mobile
(phone # last four digits - 1340)

Paul Guggenheim land line
(phone # last four digits - 1760) 8/29/2011 16:48:00 1 min [phone call - not UTC] CX1382 at -011

CX6027-005Confidentiality designation is subject to the Protective Order and any rulings on motions for in camera treatment 
Corrected 9/28/2018 

 
 

PUBLIC



# Type From To Date Time (UTC) Duration Content Supporting CX

76 Call
Chuck Cohen mobile
(phone # last four digits - 1340)

Paul Guggenheim land line
(phone # last four digits - 1760) 8/29/2011 17:07:00 1 min [phone call - not UTC] CX1382 at -011

78 Call
Chuck Cohen mobile
(phone # last four digits - 1340)

Paul Guggenheim land line
(phone # last four digits - 1760) 8/29/2011 17:50:00 1 min [phone call - not UTC] CX1382 at -011

79 Call
Paul Guggenheim land line
(phone # last four digits - 1760)

Chuck Cohen mobile
(phone # last four digits - 1340) 8/29/2011 17:52:00 3 min [phone call - not UTC] CX1382 at -011

69 Call
Chuck Cohen mobile
(phone # last four digits - 1340)

Paul Guggenheim mobile
(phone # last four digits - 2444) 8/29/2011 20:31:10 50 sec [phone call]

CX4413 at -0188 (item 
1744)
CX1382 at -010

75 Call
Chuck Cohen mobile
(phone # last four digits - 1340)

Paul Guggenheim mobile
(phone # last four digits - 2444) 8/29/2011 20:57:58 25 sec [phone call]

CX4413 at -0188 (item 
1745)
CX1382 at -011

77 Call
Chuck Cohen mobile
(phone # last four digits - 1340)

Paul Guggenheim mobile
(phone # last four digits - 2444) 8/29/2011 21:49:56 0 sec [phone call]

CX4412 at -04634 (item 
4653)
CX1382 at -011

80 Call
Patterson Dental
(phone # last four digits - 3100)

Chuck Cohen mobile
(phone # last four digits - 1340) 9/27/2011 16:14:00 6 min [phone call - not UTC] CX1126 at -009

81 Text
Chuck Cohen mobile
(phone # last four digits - 1340)

Tim Sullivan mobile
(phone # last four digits - 8377) 10/6/2011 0:39:18 n/a

"Having dinner with Julie 
Charlestein in NY @ YPO 
program, she claims you have 
an RM @ Schein named Chuck 
Cohen. True?"

CX2846
CX4412 at -11290 (item 
14622)

82 Text
Tim Sullivan mobile
(phone # last four digits - 8377)

Chuck Cohen mobile
(phone # last four digits - 1340) 10/6/2011 1:14:34 n/a

"Not a RM but there is a TSM 
(employee) w the name. Funny 
looking guy too. :)"

CX2967
CX4412 at -11290 (item 
14623)

83 Text
Chuck Cohen mobile
(phone # last four digits - 1340)

Tim Sullivan mobile
(phone # last four digits - 8377) 10/6/2011 2:10:29 n/a

"Must be very bright & hard 
working. He needs to be 
working for Benco, does he 
have a contract? Can I give him 
a signing bonus? :-}"

CX2968
CX4412 at -11290 (item 
14640)

CX6027-006Confidentiality designation is subject to the Protective Order and any rulings on motions for in camera treatment 
Corrected 9/28/2018 
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84 Text
Chuck Cohen mobile
(phone # last four digits - 1340)

Tim Sullivan mobile
(phone # last four digits - 8377) 10/6/2011 2:11:53 n/a

"If it's a Brewers-Yankees 
series, we better be going to a 
game. I'll come to WI, or you 
come to NY. We can bring Stan 
too."

CX2969
CX4412 at -11290 (item 
14641)

85 Text
Tim Sullivan mobile
(phone # last four digits - 8377)

Chuck Cohen mobile
(phone # last four digits - 1340) 10/6/2011 2:11:58 n/a

"I think Bill Rotert has already 
signed him too."

CX4412 at -11290 (item 
14642)
CX6615

86 Text
Tim Sullivan mobile
(phone # last four digits - 8377)

Chuck Cohen mobile
(phone # last four digits - 1340) 10/6/2011 2:12:38 n/a "In! Game 4 not starting well."

CX2970
CX4412 at -11290 (item 
14643)

87 Text
Tim Sullivan mobile
(phone # last four digits - 8377)

Chuck Cohen mobile
(phone # last four digits - 1340) 10/6/2011 2:27:33 n/a "Maybe invite Bill too?"

CX2972
CX4412 at -11291 (item 
14645)

88 Text
Chuck Cohen mobile
(phone # last four digits - 1340)

Tim Sullivan mobile
(phone # last four digits - 8377) 10/6/2011 2:28:20 n/a

"Bill Rotert? Does he work for 
me?"

CX2973
CX4412 at -11291 (item 
14646)

89 Text
Tim Sullivan mobile
(phone # last four digits - 8377)

Chuck Cohen mobile
(phone # last four digits - 1340) 10/6/2011 2:29:30 n/a

"Apparently very soon. Part of 
group in Fresno. We should get 
together at ADA and talk."

CX2974
CX4412 at -11291 (item 
14647)

90 Text
Chuck Cohen mobile
(phone # last four digits - 1340)

Tim Sullivan mobile
(phone # last four digits - 8377) 10/6/2011 2:31:12 n/a

"Happy to talk anytime, let's get 
a cup of coffee in Vegas."

CX2975
CX4412 at -11291 (item 
14648)

91 Text
Chuck Cohen mobile
(phone # last four digits - 1340)

Tim Sullivan mobile
(phone # last four digits - 8377) 10/6/2011 2:31:27 n/a

"I'm going to Yankee Stadium 
for game 5 tomorrow nite. Go 
Yanks!"

CX2971
CX4412 at -11290 (item 
14644)

CX6027-007Confidentiality designation is subject to the Protective Order and any rulings on motions for in camera treatment 
Corrected 9/28/2018 
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92 Text
Tim Sullivan mobile
(phone # last four digits - 8377)

Chuck Cohen mobile
(phone # last four digits - 1340) 10/6/2011 2:32:45 n/a

"K. Shoot for during break at 
Board meeting? If we need mire 
time after that then we will 
schedule there.
Ok?"

CX2976
CX4412 at -11291 (item 
14649)

93 Text
Chuck Cohen mobile
(phone # last four digits - 1340)

Tim Sullivan mobile
(phone # last four digits - 8377) 10/6/2011 2:34:27 n/a

"I'm on DTAF board, not DTA 
board. Our mtg is noon on 
Monday, when is DTA mtg?"

CX2977
CX4412 at -11291 (item 
14650)

94 Text
Tim Sullivan mobile
(phone # last four digits - 8377)

Chuck Cohen mobile
(phone # last four digits - 1340) 10/6/2011 2:35:51 n/a

"Oh yea. We r Tues 7 am to 11. 
I will look at schedule tomorrow 
and send you a few options."

CX2978
CX4412 at -11291 (item 
14651)

95 Text
Chuck Cohen mobile
(phone # last four digits - 1340)

Tim Sullivan mobile
(phone # last four digits - 8377) 10/6/2011 2:36:25 n/a "Ok, let me know, thx."

CX2979
CX4412 at -11291 (item 
14652)

96 Text
Chuck Cohen mobile
(phone # last four digits - 1340)

Tim Sullivan mobile
(phone # last four digits - 8377) 10/10/2011 11:08:45 n/a

"Tim: I had to change my ticket 
to leave Vegas early Weds AM. 
I arrive today & will be @ mtg 
all day
tomorrow & GC party Tom nite. 
Any other time that wo" "rks for 
you to meet? Sorry. Thx."

CX2980
CX4412 at -11303 (item 
15091)
CX2981
CX4412 at -11303 (item 
15092)

97 Text
Chuck Cohen mobile
(phone # last four digits - 1340)

Tim Sullivan mobile
(phone # last four digits - 8377) 10/10/2011 11:14:25 n/a

"Though between the Brewers 
& Packers, you should be in a 
fine mood this morning."

CX2982
CX4412 at -11303 (item 
15093)

CX6027-008Confidentiality designation is subject to the Protective Order and any rulings on motions for in camera treatment 
Corrected 9/28/2018 
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98 Text
Tim Sullivan mobile
(phone # last four digits - 8377)

Chuck Cohen mobile
(phone # last four digits - 1340) 10/10/2011 11:16:35 n/a

"On wayto airport myself. I will 
send alternate times later. Great 
time to be a cheesehead sports 
fan!"

CX2983
CX4412 at -11303 (item 
15094)

99 Text
Chuck Cohen mobile
(phone # last four digits - 1340)

Tim Sullivan mobile
(phone # last four digits - 8377) 10/10/2011 11:32:07 n/a

"I arrive in Vegas midday today, 
maybe late afternoon today 
works for you. See u in Vegas."

CX2984
CX4412 at -11303 (item 
15095)

100 Text
Tim Sullivan mobile
(phone # last four digits - 8377)

Chuck Cohen mobile
(phone # last four digits - 1340) 10/10/2011 13:02:09 n/a

"How does 5:00 work for you? 
We are staying at Mandalay Bay 
which is where convention is at. 
We can
determine location once there 
and have a lay of the land. Ok?"

CX2985
CX4412 at -11303 (item 
15096)

101 Text
Chuck Cohen mobile
(phone # last four digits - 1340)

Tim Sullivan mobile
(phone # last four digits - 8377) 10/10/2011 17:24:40 n/a

"5p today works for me @ 
Mandalay, let me know. Thx."

CX2986
CX4412 at -11303 (item 
15097)

102 Text
Tim Sullivan mobile
(phone # last four digits - 8377)

Chuck Cohen mobile
(phone # last four digits - 1340) 10/10/2011 21:13:37 n/a

"Oy. Go figure. I can no longer 
do this today. Maybe we chat 
via phone later in week and the 
live at
annual session? I assume u r 
going to DC?"

CX2987
CX4412 at -11304 (item 
15118)

CX6027-009Confidentiality designation is subject to the Protective Order and any rulings on motions for in camera treatment 
Corrected 9/28/2018 
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103 Text
Chuck Cohen mobile
(phone # last four digits - 1340)

Tim Sullivan mobile
(phone # last four digits - 8377) 10/10/2011 21:15:24 n/a

"'Oy'? Clearly you've been 
hanging around Stan too long. 
Talk later this week & live in 
DC works for me. Am
stuck now @ DTAF board mtg."

CX2988
CX4412 at -11304 (item 
15119)

104 Text
Chuck Cohen mobile
(phone # last four digits - 1340)

Tim Sullivan mobile
(phone # last four digits - 8377) 10/10/2011 21:16:09 n/a

"If your calendar tomorrow frees 
up, let me know. My schedule 
tomorrow isn't too tight. Thx."

CX2989
CX4412 at -11304 (item 
15120)

105 Text
Tim Sullivan mobile
(phone # last four digits - 8377)

Chuck Cohen mobile
(phone # last four digits - 1340) 10/10/2011 21:17:11 n/a

"I thought you would enjoy that. 
It's more Mark Mlotek then 
Stan, but I catch on quickly. 
Tomorrow afternoon gas 
possibilities, but not sure I want 
to do on convention floor. We'll 
figure it out."

CX2990
CX4412 at -11304 (item 
15121)

106 Text
Tim Sullivan mobile
(phone # last four digits - 8377)

Chuck Cohen mobile
(phone # last four digits - 1340) 10/10/2011 21:17:16 n/a [no content available]

CX4412 at -11304 (item 
15122)

107 Text
Chuck Cohen mobile
(phone # last four digits - 1340)

Tim Sullivan mobile
(phone # last four digits - 8377) 10/10/2011 21:20:02 n/a

":-). OK, let me know for 
tomorrow. Thx."

CX2991
CX4412 at -11304 (item 
15123)

108 Text
Chuck Cohen mobile
(phone # last four digits - 1340)

Tim Sullivan mobile
(phone # last four digits - 8377) 10/10/2011 21:27:40 n/a

"BTW, I love the way that the 
Sullivan Foundation/DTAF 
joint scholarship has turned out. 
Well done. I'm going to talk 
with my dad about doing some."
"thing similar. Thank you for 
helping to set the standard."

CX2847
CX4412 at -11304 (item 
15124)
CX2992
CX4412 at -11304 (item 
15125)

CX6027-010Confidentiality designation is subject to the Protective Order and any rulings on motions for in camera treatment 
Corrected 9/28/2018 
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109 Text
Tim Sullivan mobile
(phone # last four digits - 8377)

Chuck Cohen mobile
(phone # last four digits - 1340) 10/10/2011 21:29:24 n/a

"That's great. We contemplated 
making it a matching fun 
somehow to get other Dental 
Families in the game,
but it got complicated. Happy to 
see it having the effect anyway. 
:)"

CX2993
CX4412 at -11304 (item 
15126)

110 Text
Tim Sullivan mobile
(phone # last four digits - 8377)

Chuck Cohen mobile
(phone # last four digits - 1340) 10/10/2011 21:29:29 n/a [no content available]

CX4412 at -11304 (item 
15127)

111 Text
Tim Sullivan mobile
(phone # last four digits - 8377)

Chuck Cohen mobile
(phone # last four digits - 1340) 10/14/2011 18:36:30 n/a

"U available right now by 
chance?"

CX2994
CX4412 at -11309 (item 
15302)

112 Text
Chuck Cohen mobile
(phone # last four digits - 1340)

Tim Sullivan mobile
(phone # last four digits - 8377) 10/14/2011 18:55:46 n/a "Now?"

CX2995
CX4412 at -11309 (item 
15305)

113 Text
Tim Sullivan mobile
(phone # last four digits - 8377)

Chuck Cohen mobile
(phone # last four digits - 1340) 10/14/2011 18:55:59 n/a "Sorry. Jut Yates another one."

CX2996
CX4412 at -11309 (item 
15306)

114 Text
Tim Sullivan mobile
(phone # last four digits - 8377)

Chuck Cohen mobile
(phone # last four digits - 1340) 10/14/2011 18:56:12 n/a

"Ooops. Just started another 
one."

CX2997
CX4412 at -11309 (item 
15307)

115 Text
Chuck Cohen mobile
(phone # last four digits - 1340)

Tim Sullivan mobile
(phone # last four digits - 8377) 10/14/2011 18:56:42 n/a "No worries, ok."

CX2998
CX4412 at -11309 (item 
15308)

116 Text
Tim Sullivan mobile
(phone # last four digits - 8377)

Chuck Cohen mobile
(phone # last four digits - 1340) 10/14/2011 20:27:50 n/a "I will dial ya in 5 mins. Ok?"

CX2999
CX4412 at -11310 (item 
15327)

117 Text
Chuck Cohen mobile
(phone # last four digits - 1340)

Tim Sullivan mobile
(phone # last four digits - 8377) 10/14/2011 20:30:03 n/a "Ok."

CX6400
CX4412 at -11310 (item 
15328)

CX6027-011Confidentiality designation is subject to the Protective Order and any rulings on motions for in camera treatment 
Corrected 9/28/2018 
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118 Text
Tim Sullivan mobile
(phone # last four digits - 8377)

Chuck Cohen mobile
(phone # last four digits - 1340) 10/14/2011 20:31:17 n/a

"Can I get u anything from 
Starbucks? I'm at drive thru. :)"

CX6401
CX4412 at -11310 (item 
15329)

119 Text
Chuck Cohen mobile
(phone # last four digits - 1340)

Tim Sullivan mobile
(phone # last four digits - 8377) 10/14/2011 20:31:50 n/a "Lol"

CX6402
CX4412 at -11310 (item 
15330)

120 Call
Tim Sullivan mobile
(phone # last four digits - 8377)

Chuck Cohen mobile
(phone # last four digits - 1340) 10/14/2011 20:34:54 21 min 30 sec [phone call]

CX1109 at -004
CX1356
CX1463
CX4413 at -0767 (item 
1366)

121 Call
Tim Sullivan mobile
(phone # last four digits - 8377)

Chuck Cohen mobile
(phone # last four digits - 1340) 10/14/2011 20:56:51 59 sec [phone call]

CX4413 at -0767 (item 
1367)

122 Text
Chuck Cohen mobile
(phone # last four digits - 1340)

Tim Sullivan mobile
(phone # last four digits - 8377) 10/14/2011 21:21:33 n/a

"Good to talk today, forgot to 
mention that I talked to Larry 
this week & he's excited about 
doing something
similar with the DTAF fund, 
maybe 50k with a" "match. So 
you've inspired others to give. 
Pls tell your mom. Happy 
birthday to your dad. Best for 
the wknd."

CX6403
CX6404
CX4412 at -11310 (item 
15331)
CX4412 at -11310 (item 
15332)

123 Text
Tim Sullivan mobile
(phone # last four digits - 8377)

Chuck Cohen mobile
(phone # last four digits - 1340) 10/14/2011 21:26:19 n/a

"Awesome. I just read to my 
mom an we had a great smile n 
hug. :)"

CX6405
CX4412 at -11310 (item 
15333)

124 Text
Tim Sullivan mobile
(phone # last four digits - 8377)

Chuck Cohen mobile
(phone # last four digits - 1340) 10/14/2011 21:26:28 n/a "Thank you!!"

CX6406
CX4412 at -11310 (item 
15334)

CX6027-012Confidentiality designation is subject to the Protective Order and any rulings on motions for in camera treatment 
Corrected 9/28/2018 
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125 Text
Chuck Cohen mobile
(phone # last four digits - 1340)

Tim Sullivan mobile
(phone # last four digits - 8377) 11/2/2011 15:21:44 n/a "Get together @ the break?"

CX2848
CX4412 at -11353 (item 
16871)

126 Text
Tim Sullivan mobile
(phone # last four digits - 8377)

Chuck Cohen mobile
(phone # last four digits - 1340) 11/2/2011 15:49:28 n/a

"Sorry. I was on conf call and 
could not reply. Let's do on 
break between Ram Charan's 
parts. Ok?"

CX6407
CX4412 at -11353 (item 
16872)

127 Text
Chuck Cohen mobile
(phone # last four digits - 1340)

Tim Sullivan mobile
(phone # last four digits - 8377) 11/2/2011 17:16:38 n/a "Ok. Thx."

CX6408
CX4412 at -11353 (item 
16873)

128 Text
Tim Sullivan mobile
(phone # last four digits - 8377)

Chuck Cohen mobile
(phone # last four digits - 1340) 11/2/2011 19:09:24 n/a

"I didn't get any popcorn at the 
break. You making another 
run?"

CX6409
CX4412 at -11353 (item 
16882)

129 Text
Chuck Cohen mobile
(phone # last four digits - 1340)

Tim Sullivan mobile
(phone # last four digits - 8377) 11/2/2011 19:10:48 n/a

"I missed the popcorn too. But 
I'm sitting in the front & can't 
get up. Since Larry can't hear, 
we need to sit in
the front. 'what did he say?'"

CX6410
CX4412 at -11353 (item 
16883)

130 Text
Chuck Cohen mobile
(phone # last four digits - 1340)

Tim Sullivan mobile
(phone # last four digits - 8377) 11/2/2011 19:12:32 n/a

"Dont forget to send me a map 
of your zones. Thanks."

CX6411
CX4412 at -11353 (item 
16884)

131 Text
Tim Sullivan mobile
(phone # last four digits - 8377)

Chuck Cohen mobile
(phone # last four digits - 1340) 11/2/2011 19:14:48 n/a "Got it."

CX6412
CX4412 at -11353 (item 
16885)

CX6027-013Confidentiality designation is subject to the Protective Order and any rulings on motions for in camera treatment 
Corrected 9/28/2018 
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132 Text
Chuck Cohen mobile
(phone # last four digits - 1340)

Tim Sullivan mobile
(phone # last four digits - 8377) 11/2/2011 22:35:35 n/a

"Tim: Assume our conversation 
today only covers TRs/FSCs 
with books of business. Guys 
who get fired, equipment 
specialists, service techs, etc. 
are stil" "l covered by the 
current Global Agreement 
terms. Your understanding 
also?"

CX4412 at -11353 (item 
16894)
CX4412 at -11354 (item 
16895)
CX6413
CX6414

133 Text
Chuck Cohen mobile
(phone # last four digits - 1340)

Tim Sullivan mobile
(phone # last four digits - 8377) 11/2/2011 22:52:06 n/a [no content available]

CX4412 at -11354 (item 
16896)

134 Text
Tim Sullivan mobile
(phone # last four digits - 8377)

Chuck Cohen mobile
(phone # last four digits - 1340) 11/3/2011 0:10:19 n/a

"Anyone termed without cause . 
. Yes. Otherwise, I thought we 
were discussing any employes 
regardless of
role."

CX6415
CX4412 at -11353 (item 
16898)

CX6027-014Confidentiality designation is subject to the Protective Order and any rulings on motions for in camera treatment 
Corrected 9/28/2018 
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135 Text
Chuck Cohen mobile
(phone # last four digits - 1340)

Tim Sullivan mobile
(phone # last four digits - 8377) 11/3/2011 11:45:03 n/a

"Sorry, my confusion, I should 
have better stated my proposal. 
Since most of our stress & strain 
is over TR/FSCs, and all the 
names we discussed yesterday" 
"were TRs, my plan was to 
restrict the number of those 
folks who can move in a six-
month period. We've rarely had 
issues with support like techs, 
Equipme" "nt specialists, etc. 
Doesn't make sense to me that 
hiring a tech should count the 
same as hiring a 3m rep. What 
do you think?"

CX6416
CX6595
CX6596
CX4412 at -11354 (item 
16913)

136 Text
Tim Sullivan mobile
(phone # last four digits - 8377)

Scott Anderson mobile
(phone # last four digits - 7215) 11/3/2011 12:07:11 n/a

"Two days in a row that Paul G 
is late. I thought you ran a 
tighter ship."

CX2490
CX4412 at -11354 (item 
16914)

137 Text
Scott Anderson mobile
(phone # last four digits - 7215)

Tim Sullivan mobile
(phone # last four digits - 8377) 11/3/2011 12:14:11 n/a

"He can only containted…not 
controlled. He still runs on a 
west coast clock…we call it 
Guggentime."

CX4412 at -11354 (item 
16915), and at -28350 (item 
475)
CX6588

138 Text
Tim Sullivan mobile
(phone # last four digits - 8377)

Chuck Cohen mobile
(phone # last four digits - 1340) 11/3/2011 13:06:10 n/a "R u still here?"

CX4412 at -11354 (item 
16920)
CX6417

139 Text
Chuck Cohen mobile
(phone # last four digits - 1340)

Tim Sullivan mobile
(phone # last four digits - 8377) 11/3/2011 13:07:04 n/a

"Up in my room working on a 
project, should be down around 
11."

CX4412 at -11354 (item 
16921)
CX6418

CX6027-015Confidentiality designation is subject to the Protective Order and any rulings on motions for in camera treatment 
Corrected 9/28/2018 
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140 Text
Chuck Cohen mobile
(phone # last four digits - 1340)

Tim Sullivan mobile
(phone # last four digits - 8377) 11/3/2011 13:07:14 n/a "Don't tell Larry."

CX4412 at -11354 (item 
16922)
CX6419

141 Text
Tim Sullivan mobile
(phone # last four digits - 8377)

Chuck Cohen mobile
(phone # last four digits - 1340) 11/3/2011 13:43:01 n/a

"K. Maybe catch up at break? I 
literally am sprinting to airport 
after Ripken. Text me when 
you're coming down and I will 
step out if break is over."

CX4412 at -11354 (item 
16923)
CX6420

142 Text
Chuck Cohen mobile
(phone # last four digits - 1340)

Tim Sullivan mobile
(phone # last four digits - 8377) 11/3/2011 13:43:37 n/a "Ok, will do."

CX4412 at -11354 (item 
16924)
CX6421

143 Call
Tim Sullivan mobile
(phone # last four digits - 8377)

Chuck Cohen mobile
(phone # last four digits - 1340) 11/3/2011 20:04:39 33 sec [phone call]

CX4413 at -0770 (item 
1447)

144 Call
Tim Sullivan mobile
(phone # last four digits - 8377)

Chuck Cohen mobile
(phone # last four digits - 1340) 11/3/2011 20:05:31 36 sec [phone call]

CX4413 at -0770 (item 
1448)

145 Call
Tim Sullivan mobile
(phone # last four digits - 8377)

Chuck Cohen mobile
(phone # last four digits - 1340) 11/4/2011 21:04:48 0 sec [phone call]

CX4413 at -0770 (item 
1456)

146 Call
Chuck Cohen mobile
(phone # last four digits - 1340)

Tim Sullivan mobile
(phone # last four digits - 8377) 11/4/2011 21:05:47 18 min 41 sec [phone call]

CX1109 at -016
CX4412 at -09463 (item 
6471)

147 Call
Tim Sullivan mobile
(phone # last four digits - 8377)

Chuck Cohen mobile
(phone # last four digits - 1340) 11/7/2011 17:29:41 31 sec [phone call]

CX4413 at -0770 (item 
1468)

148 Text
Chuck Cohen mobile
(phone # last four digits - 1340)

Tim Sullivan mobile
(phone # last four digits - 8377) 11/7/2011 18:44:16 n/a

"Got your message, will call 
later, tied up in meetings. Thx." CX6483

149 Text
Tim Sullivan mobile
(phone # last four digits - 8377)

4c54b051-b551-4262-b042-
67110e7750d3@iMessage: 
+XXXXXXX8377 11/7/2011 18:48:00 n/a "Thanks" CX6484

150 Text
Chuck Cohen mobile
(phone # last four digits - 1340)

Tim Sullivan mobile
(phone # last four digits - 8377) 11/8/2011 3:58:56 n/a

"Also, please send map. 
Thanks." CX6485

CX6027-016Confidentiality designation is subject to the Protective Order and any rulings on motions for in camera treatment 
Corrected 9/28/2018 
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151 Text
Chuck Cohen mobile
(phone # last four digits - 1340)

Tim Sullivan mobile
(phone # last four digits - 8377) 11/8/2011 3:58:56 n/a

"Sorry didn't call earlier today, 
running in & out of meetings 
today. Sorry about Kent, he was 
in play before our conversation 
last week. After we talked 
Friday, I reviewed with our team 
& we will live up to new 
arrangement. I'm available to 
talk tomorrow AM, if you are. 
Thanks." CX6486

152 Call
Chuck Cohen mobile
(phone # last four digits - 1340)

Tim Sullivan mobile
(phone # last four digits - 8377) 11/8/2011 23:37:30 13 sec [phone call]

CX1109 at -017
CX4412 at -09467 (item 
6543)

153 Call
Tim Sullivan mobile
(phone # last four digits - 8377)

Chuck Cohen mobile
(phone # last four digits - 1340) 11/8/2011 23:40:55 0 sec [phone call]

CX4412 at -09467 (item 
6544)

154 Call
Tim Sullivan mobile
(phone # last four digits - 8377)

Chuck Cohen mobile
(phone # last four digits - 1340) 11/8/2011 23:42:26 0 sec [phone call]

CX4412 at -09467 (item 
6544)

155 Call
Tim Sullivan mobile
(phone # last four digits - 8377)

Chuck Cohen mobile
(phone # last four digits - 1340) 11/8/2011 23:45:32 5 min 51 sec [phone call]

CX4413 at -0770 (item 
1476)
CX1109 at -017

156 Call
Tim Sullivan mobile
(phone # last four digits - 8377)

Chuck Cohen mobile
(phone # last four digits - 1340) 11/9/2011 0:02:50 4 sec [phone call]

CX4413 at -0770 (item 
1478)

157 Call
Tim Sullivan mobile
(phone # last four digits - 8377)

Chuck Cohen mobile
(phone # last four digits - 1340) 11/9/2011 0:44:15 1 min 16 sec [phone call]

CX4413 at -0770 (item 
1479)
CX1109 at -017

158 Text
Chuck Cohen mobile
(phone # last four digits - 1340)

Tim Sullivan mobile
(phone # last four digits - 8377) 11/9/2011 12:54:24 n/a

"Told my team to be done in 
Fresno. Thx." CX6487

159 Text
Tim Sullivan mobile
(phone # last four digits - 8377)

4c54b051-b551-4262-b042-
67110e7750d3@iMessage: 
+XXXXXXX8377 11/9/2011 12:57:31 n/a ":)" CX6488

CX6027-017Confidentiality designation is subject to the Protective Order and any rulings on motions for in camera treatment 
Corrected 9/28/2018 
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160 Text
Tim Sullivan mobile
(phone # last four digits - 8377)

Scott Anderson mobile
(phone # last four digits - 7215) 11/23/2011 23:47:59 n/a [no content available]

CX4412 at -12052 (item 
41855)

161 Call
Paul Guggenheim mobile
(phone # last four digits - 2444)

Chuck Cohen mobile
(phone # last four digits - 1340) 12/1/2011 15:50:03 12 sec [phone call]

CX1384 at -006
CX4413 at -0211 (item 
2619)

162 Text
Tim Sullivan mobile
(phone # last four digits - 8377)

4c54b051-b551-4262-b042-
67110e7750d3@iMessage: 
+XXXXXXX8377 12/5/2011 16:21:05 n/a

"Available to talk? Subject is 
Kent Hayes." CX6489

163 Text
Chuck Cohen mobile
(phone # last four digits - 1340)

Tim Sullivan mobile
(phone # last four digits - 8377) 12/5/2011 18:14:24 n/a "Still need to talk?" CX2857

164 Text
Chuck Cohen mobile
(phone # last four digits - 1340)

Tim Sullivan mobile
(phone # last four digits - 8377) 12/5/2011 18:14:24 n/a

"You owe me one. :-)"
CX6490

165 Text
Chuck Cohen mobile
(phone # last four digits - 1340)

Tim Sullivan mobile
(phone # last four digits - 8377) 12/5/2011 18:14:24 n/a

"Sure, I'm around. Heard that 
Kent decided to go back. We 
won't pursue the customers, and 
he doesn't have to sit. If he tried 
it, and doesn't like it, and wants 
to go back, no hard feelings." CX6491

166 Text
Tim Sullivan mobile
(phone # last four digits - 8377)

4c54b051-b551-4262-b042-
67110e7750d3@iMessage: 
+XXXXXXX8377 12/5/2011 19:07:43 n/a

"No. All good. I appreciate the 
message." CX6492

167 Text
Chuck Cohen mobile
(phone # last four digits - 1340)

Tim Sullivan mobile
(phone # last four digits - 8377) 1/13/2012 1:14:40 n/a

"You around to talk for a few 
minutes tomorrow? Let me 
know, thanks." CX2347

168 Text
Tim Sullivan mobile
(phone # last four digits - 8377)

Chuck Cohen mobile
(phone # last four digits - 1340) 1/13/2012 1:37:23 n/a

"Sure. About 8:00 am central 
best for me. Ok with you?" CX2347

169 Text
Chuck Cohen mobile
(phone # last four digits - 1340)

Tim Sullivan mobile
(phone # last four digits - 8377) 1/13/2012 1:40:16 n/a "OK by me, thanks. Will call." CX2347

CX6027-018Confidentiality designation is subject to the Protective Order and any rulings on motions for in camera treatment 
Corrected 9/28/2018 
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170 Call
Chuck Cohen mobile
(phone # last four digits - 1340)

Tim Sullivan mobile
(phone # last four digits - 8377) 1/13/2012 14:03:28 11 min 34 sec [phone call]

CX1110 at -008
CX4413 at -0776 (item 
1679)
CX4434 at -204

171 Text
Tim Sullivan mobile
(phone # last four digits - 8377)

Chuck Cohen mobile
(phone # last four digits - 1340) 1/19/2012 3:19:55 n/a

"Got your note. Can't make the 
YPO event in April. Keep me 
posted on future opportunities. 
Thanks." CX2492

172 Text
Chuck Cohen mobile
(phone # last four digits - 1340)

Tim Sullivan mobile
(phone # last four digits - 8377) 2/8/2012 22:57:30 n/a

"Did you warm up the Dentsply 
crowd for me & Paul? I'm 
nervous about following you, 
it's like following Elvis on 
stage! :~)"

CX1102 (Chats Tab row 3)
CX2870

173 Text
Tim Sullivan mobile
(phone # last four digits - 8377)

Chuck Cohen mobile
(phone # last four digits - 1340) 2/9/2012 0:19:12 n/a

"Just wrapped up.  They boo'd 
me off the stage.   Threw fruit. 
 Ornery crowd.  I'm sure you'll 
do great!!"

CX1102 (Chats Tab row 4)
CX6560

174 Text
Chuck Cohen mobile
(phone # last four digits - 1340)

Tim Sullivan mobile
(phone # last four digits - 8377) 2/9/2012 1:18:14 n/a

"Sure that's not true.  You 
killed! Thanks for the heads up. 
I'm going back to Wilkes-Barre!"

CX1102 (Chats Tab row 5)
CX6561

175 Text
Chuck Cohen mobile
(phone # last four digits - 1340)

Tim Sullivan mobile
(phone # last four digits - 8377) 2/17/2012 1:45:56 n/a "Fired Ann Cox? Ethics?"

CX1102 (Chats Tab row 6)
CX2871

176 Text
Tim Sullivan mobile
(phone # last four digits - 8377)

Chuck Cohen mobile
(phone # last four digits - 1340) 2/17/2012 1:53:04 n/a

"A. Yes. B. no. Catch up in 
Chicago?" CX1102 (Chats Tab row 7)
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177 Text
Chuck Cohen mobile
(phone # last four digits - 1340)

Tim Sullivan mobile
(phone # last four digits - 8377) 2/17/2012 1:58:54 n/a

"Thanks. Absolutely. Thursday 
AM?" CX1102 (Chats Tab row 8)

178 Text
Tim Sullivan mobile
(phone # last four digits - 8377)

Chuck Cohen mobile
(phone # last four digits - 1340) 2/17/2012 2:05:52 n/a

"Sure.    At dinner in UT.    Will 
ask Carol I set it up." CX1102 (Chats Tab row 9)

179 Text
Chuck Cohen mobile
(phone # last four digits - 1340)

Tim Sullivan mobile
(phone # last four digits - 8377) 2/17/2012 2:10:12 n/a

"Me too. We're @ Deer Valley. 
You?" CX1102 (Chats Tab row 10)

180 Text
Tim Sullivan mobile
(phone # last four digits - 8377)

Chuck Cohen mobile
(phone # last four digits - 1340) 2/17/2012 2:12:16 n/a

"Wow.    Snowbird.  Ski 
tomorrow and Sat.   With 
Bergmans on Sat."   CX1102 (Chats Tab row 11)

181 Text
Chuck Cohen mobile
(phone # last four digits - 1340)

Tim Sullivan mobile
(phone # last four digits - 8377) 2/17/2012 2:17:01 n/a

"Good stuff, enjoy. We're doing 
Jewish princess skiing where 
everything is groomed. Too bad 
you're not here, could have 
skied & had dinner!" CX1102 (Chats Tab row 12)

182 Text
Chuck Cohen mobile
(phone # last four digits - 1340)

Tim Sullivan mobile
(phone # last four digits - 8377) 2/17/2012 2:18:20 n/a

"BTW, had bfast with Stan, 
Jimmy & Mark on Monday. 
They offered me your job, I 
turned them down. Too much 
aggravation!  :-). See u in 
Chicago." CX1102 (Chats Tab row 13)

183 Text
Tim Sullivan mobile
(phone # last four digits - 8377)

Chuck Cohen mobile
(phone # last four digits - 1340) 2/17/2012 2:22:56 n/a

"Lol.   We should trade for a 
month.   :)" CX1102 (Chats Tab row 14)

184 Text
Tim Sullivan mobile
(phone # last four digits - 8377)

Chuck Cohen mobile
(phone # last four digits - 1340) 2/20/2012 15:53:36 n/a "Hiring Anne?"

CX1102 (Chats Tab row 15)
CX2872
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185 Text
Chuck Cohen mobile
(phone # last four digits - 1340)

Tim Sullivan mobile
(phone # last four digits - 8377) 2/20/2012 16:01:12 n/a

"Don't know, our RM out there 
is talking to her this week. I'm 
out of it for now, will see how it 
develops. Words of warning?" CX1102 (Chats Tab row 16)

186 Text
Tim Sullivan mobile
(phone # last four digits - 8377)

Chuck Cohen mobile
(phone # last four digits - 1340) 2/20/2012 16:02:08 n/a

"No warnings.  I'll call ya to 
chat live."  CX1102 (Chats Tab row 17)

187 Text
Chuck Cohen mobile
(phone # last four digits - 1340)

Tim Sullivan mobile
(phone # last four digits - 8377) 2/20/2012 16:02:22 n/a

"You hired all of my head cases 
in 2010, I don't need another." CX1102 (Chats Tab row 18)

188 Call
Tim Sullivan mobile
(phone # last four digits - 8377)

Chuck Cohen mobile
(phone # last four digits - 1340) 2/20/2012 16:14:53 24 sec [phone call]

CX4413 at -0779 (item 
1806)

189 Text
Chuck Cohen mobile
(phone # last four digits - 1340)

Tim Sullivan mobile
(phone # last four digits - 8377) 2/20/2012 16:16:23 n/a

"On my way to SLC airport, 
heading home from skiing. Will 
call later. Thanks." CX1102 (Chats Tab row 19)

190 Text
Tim Sullivan mobile
(phone # last four digits - 8377)

Chuck Cohen mobile
(phone # last four digits - 1340) 2/20/2012 16:19:12 n/a

"Must have had great snow day 
yesterday!!  We had to leave 
early for airport to get out ahead 
of it!!"   CX1102 (Chats Tab row 20)

191 Call
Chuck Cohen mobile
(phone # last four digits - 1340)

Tim Sullivan mobile
(phone # last four digits - 8377) 2/20/2012 17:08:20 0 sec [phone call]

CX1385 at -005
CX4412 at -09558 (item 
8221)

192 Call
Chuck Cohen mobile
(phone # last four digits - 1340)

Tim Sullivan mobile
(phone # last four digits - 8377) 2/20/2012 17:09:44 27 sec [phone call]

CX4412 at -09558 (item 
8223)

193 Call
Tim Sullivan mobile
(phone # last four digits - 8377)

Chuck Cohen mobile
(phone # last four digits - 1340) 2/20/2012 19:18:15 35 sec [phone call]

CX1385 at -005
CX4412 at -09558 (item 
8228)
CX4413 at -0779 (item 
1808)
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194 Call
Chuck Cohen mobile
(phone # last four digits - 1340)

Tim Sullivan mobile
(phone # last four digits - 8377) 2/20/2012 19:18:51 18 sec [phone call]

CX4412 at -09559 (item 
8229)

195 Call
Chuck Cohen mobile
(phone # last four digits - 1340)

Tim Sullivan mobile
(phone # last four digits - 8377) 2/20/2012 19:19:21 11 min 39 sec [phone call]

CX4412 at -09559 (item 
8230)
CX1385 at -005

196 Text
Chuck Cohen 
(ccohen@benco.com)

Paul Guggenheim mobile
(phone # last four digits - 2444) 2/23/2012 21:43:28 n/a

"Hi Paul!  Was at a meeting 
downtown. Am heading back to 
McCormick now. Catch up?"

CX3106 (iMessage Tab 
row 69)

197 Text
Chuck Cohen 
(ccohen@benco.com)

Paul Guggenheim mobile
(phone # last four digits - 2444) 2/23/2012 21:45:36 n/a "Yes."

CX3106 (iMessage Tab 
row 68)

198 Text
Paul Guggenheim mobile
(phone # last four digits - 2444)

Chuck Cohen 
(ccohen@benco.com) 2/23/2012 21:46:15 n/a

"Im in a meeting offsite. Will 
you be around tomorrow"

CX3106 (iMessage Tab 
row 67)

199 Text
Paul Guggenheim mobile
(phone # last four digits - 2444)

Chuck Cohen 
(ccohen@benco.com) 2/23/2012 21:47:01 n/a "I'll call you and swing by"

CX3106 (iMessage Tab 
row 66)

200 Text
Chuck Cohen 
(ccohen@benco.com)

Paul Guggenheim mobile
(phone # last four digits - 2444) 2/23/2012 21:47:44 n/a "How about 1:30?"

CX3106 (iMessage Tab 
row 65)

201 Text
Paul Guggenheim mobile
(phone # last four digits - 2444)

Chuck Cohen 
(ccohen@benco.com) 2/23/2012 21:53:42 n/a

"Oops .. I'm currently not 
scheduled to be at the floor. I'm 
offsite in meetings all day..... If I 
make it over I'll call you. 
 Otherwise next time?"

CX3106 (iMessage Tab 
row 64)

202 Text
Chuck Cohen 
(ccohen@benco.com)

Paul Guggenheim mobile
(phone # last four digits - 2444) 2/26/2012 2:14:24 n/a

"Good to see you at the O'Neill 
shindig.  Give me a call if you 
want to touch base on 
something specific. Thanks."

CX3106 (iMessage Tab 
row 63)

203 Text
Paul Guggenheim mobile
(phone # last four digits - 2444)

Chuck Cohen 
(ccohen@benco.com) 2/26/2012 4:28:33 n/a

"Good to see you too... Keep on 
touch and say hi to mom and 
dad."

CX3106 (iMessage Tab 
row 62)
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204 Text
Chuck Cohen mobile
(phone # last four digits - 1340)

Tim Sullivan mobile
(phone # last four digits - 8377) 3/2/2012 21:01:42 n/a

"Tim:  You asked me to let you 
know re Anne Cox. We are 
hiring her, starts next week. 
Thanks. Cfc" CX0060 (Chats Tab row 3)

205 Text
Chuck Cohen mobile
(phone # last four digits - 1340)

Tim Sullivan mobile
(phone # last four digits - 8377) 3/2/2012 21:26:01 n/a

"Yes. We're honoring our 
agreement even though she was 
dismissed." CX0060 (Chats Tab row 4)

206 Text
Tim Sullivan mobile
(phone # last four digits - 8377)

Chuck Cohen mobile
(phone # last four digits - 1340) 3/2/2012 21:26:24 n/a

"Thanks Chuck. I'll call ya 
shortly. She'd have two weeks 
yet to sit out still then, right?" CX0060 (Chats Tab row 5)

207 Call
Tim Sullivan mobile
(phone # last four digits - 8377)

Chuck Cohen mobile
(phone # last four digits - 1340) 3/2/2012 21:46:16 7 sec [phone call]

CX1385 at -012
CX4413 at -0781 (item 
1878)

208 Call
Chuck Cohen mobile
(phone # last four digits - 1340)

Tim Sullivan mobile
(phone # last four digits - 8377) 3/2/2012 21:54:06 13 min 29 sec [phone call]

CX1385 at -012
CX4412 at -09570 (item 
8438)

209 Text
Tim Sullivan mobile
(phone # last four digits - 8377)

Chuck Cohen mobile
(phone # last four digits - 1340) 3/2/2012 22:45:20 n/a

"Thanks for chat.  Have a great 
weekend.  Hello to Larry.  :)" CX0060 (Chats Tab row 6)

210 Text
Chuck Cohen mobile
(phone # last four digits - 1340)

Tim Sullivan mobile
(phone # last four digits - 8377) 3/14/2012 19:10:06 n/a

"Tim:  Just heard that Steve 
Hoyt is your manager in CT. If 
you're interested in why he no 
longer has that role with Benco, 
happy to discuss. If not, that's 
OK too. Thanks."

CX0060 (Chats Tab row 7)
CX2873

211 Text
Tim Sullivan mobile
(phone # last four digits - 8377)

Chuck Cohen mobile
(phone # last four digits - 1340) 3/14/2012 20:20:16 n/a

"Tomorrow am or any time in 
fri would be great.  Got one for 
you too.  :)" CX0060 (Chats Tab row 8)

CX6027-023Confidentiality designation is subject to the Protective Order and any rulings on motions for in camera treatment 
Corrected 9/28/2018 

 
 

PUBLIC



# Type From To Date Time (UTC) Duration Content Supporting CX

212 Text
Chuck Cohen mobile
(phone # last four digits - 1340)

Tim Sullivan mobile
(phone # last four digits - 8377) 3/14/2012 20:23:20 n/a

"Am at National Sales Meeting 
in Dallas, busy plotting your 
downfall. :-). Let's catch up next 
week. Thanks." CX0060 (Chats Tab row 9)

213 Text
Tim Sullivan mobile
(phone # last four digits - 8377)

Chuck Cohen mobile
(phone # last four digits - 1340) 3/14/2012 20:41:36 n/a

"Why don't I meet you there?! 
 Have a good Meeting.  Say 
hello to all my former Team 
Schein Members " CX0060 (Chats Tab row 10)

214 Text
Chuck Cohen mobile
(phone # last four digits - 1340)

Tim Sullivan mobile
(phone # last four digits - 8377) 3/14/2012 20:44:25 n/a

"Dude, it would be no good for 
me if you were here. They'd all 
like you better!  Thanks. " CX0060 (Chats Tab row 11)

215 Call
Chuck Cohen mobile
(phone # last four digits - 1340)

Tim Sullivan mobile
(phone # last four digits - 8377) 3/19/2012 21:58:19 13 min 9 sec [phone call]

CX1386 at -006
CX4413 at -0782 (item 
1928)

216 Text
Tim Sullivan mobile
(phone # last four digits - 8377)

Chuck Cohen mobile
(phone # last four digits - 1340) 4/30/2012 22:56:35 n/a

"Thanks for your note. Im going 
to start collecting all of my 
Chuck Cohen note cards!!!! :)"

CX0057 (SMS Messages 
Tab row 57)
CX2849
CX4412 at -11499 (item 
22078)

217 Text
Tim Sullivan mobile
(phone # last four digits - 8377)

Chuck Cohen mobile
(phone # last four digits - 1340) 6/13/2012 21:22:32 n/a

"Creative annual report this 
year!! Nice job and congrats on 
successful year. Too many 
former Team Schein Members 
included though. :)"

CX0057 (SMS Messages 
Tab row 56)
CX6422
CX4412 at -11550 (item 
23923)

218 Text
Chuck Cohen mobile
(phone # last four digits - 1340)

Tim Sullivan mobile
(phone # last four digits - 8377) 6/13/2012 22:02:57 n/a

"Listen, if it wasn't for us, 
Patterson would smoke you 
guys. You're lucky to have us!  :-
). Thanks." CX0060 (Chats Tab row 12)
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219 Text
Tim Sullivan mobile
(phone # last four digits - 8377)

Chuck Cohen mobile
(phone # last four digits - 1340) 6/13/2012 23:13:04 n/a

"We should chat soon.  Rick 
Rietman makes 4th recent hire 
in CEntral Atlantic zone." CX0060 (Chats Tab row 13)

220 Text
Chuck Cohen mobile
(phone # last four digits - 1340)

Tim Sullivan mobile
(phone # last four digits - 8377) 6/14/2012 11:40:47 n/a

"Let me check my numbers 
today... Thanks. " CX0060 (Chats Tab row 14)

221 Text
Chuck Cohen mobile
(phone # last four digits - 1340)

Tim Sullivan mobile
(phone # last four digits - 8377) 6/14/2012 18:47:48 n/a

"Here's our list for Atl Cen 
zone... Moss 3/30, Cate 3/30, 
Rietman 6/4. Happy to discuss. 
Thanks." CX0060 (Chats Tab row 15)

222 Text
Tim Sullivan mobile
(phone # last four digits - 8377)

Chuck Cohen mobile
(phone # last four digits - 1340) 6/14/2012 19:01:20 n/a

"Thought we agreed Cox was 
included." CX0060 (Chats Tab row 16)

223 Text
Chuck Cohen mobile
(phone # last four digits - 1340)

Tim Sullivan mobile
(phone # last four digits - 8377) 6/14/2012 19:06:39 n/a

"We agreed that she would sit 
even though she didn't have a 
contract. And she did sit, even 
longer than the agreement says. 
We never talked about whether 
she counts toward the limit. You 
fired her, we didn't recruit her." CX0060 (Chats Tab row 17)

224 Text
Tim Sullivan mobile
(phone # last four digits - 8377)

Chuck Cohen mobile
(phone # last four digits - 1340) 6/14/2012 19:09:52 n/a

"Ok.  Just confirming.   Thanks 
Chuck.  " CX0060 (Chats Tab row 18)

225 Text
Chuck Cohen mobile
(phone # last four digits - 1340)

Tim Sullivan mobile
(phone # last four digits - 8377) 6/14/2012 19:15:34 n/a

"No worries. Thanks. Heard ur 
sales mtg was great. " CX0060 (Chats Tab row 19)

226 Text
Tim Sullivan mobile
(phone # last four digits - 8377)

Chuck Cohen mobile
(phone # last four digits - 1340) 6/14/2012 19:39:44 n/a "You should have been there.  :)" CX1102 (Chats Tab row 38)
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227 Text
Tim Sullivan mobile
(phone # last four digits - 8377)

Chuck Cohen mobile
(phone # last four digits - 1340) 1/3/2013 15:58:36 n/a "Time to chat today?"

CX0057 (SMS Messages 
Tab row 55)
CX2850
CX4412 at -11762 (item 
31473)

228 Text
Chuck Cohen mobile
(phone # last four digits - 1340)

Tim Sullivan mobile
(phone # last four digits - 8377) 1/3/2013 16:02:15 n/a

"Of course. Expected to hear 
from you yesterday…"

CX1102 (Chats Tab row 39)
CX6493

229 Text
Tim Sullivan mobile
(phone # last four digits - 8377)

Chuck Cohen mobile
(phone # last four digits - 1340) 1/3/2013 16:06:24 n/a

"Was returning from Rosé Bowl 
with family. On conf call now. 
I'll call ya soon".

CX1102 (Chats Tab row 40)
CX6494

230 Text
Chuck Cohen mobile
(phone # last four digits - 1340)

Tim Sullivan mobile
(phone # last four digits - 8377) 1/6/2013 21:22:28 n/a

"Kudos on the Packers, they 
looked good last nite. Sorry 
missed your call on Friday, I 
was out of the office. Will call 
you tomorrow. Thanks."

CX1102 (Chats Tab row 41)
CX6495

231 Text
Tim Sullivan mobile
(phone # last four digits - 8377)

Chuck Cohen mobile
(phone # last four digits - 1340) 1/6/2013 21:24:16 n/a

"Halftime of kids basketball 
right now. Tomorrow I am 
offsite for managers meeting. I'll 
call ya durng a break. Nothing 
urgent."

CX1102 (Chats Tab row 42)
CX6496

232 Text
Chuck Cohen mobile
(phone # last four digits - 1340)

Tim Sullivan mobile
(phone # last four digits - 8377) 1/6/2013 21:30:25 n/a "OK. Thanks."

CX1102 (Chats Tab row 43)
CX6497

233 Call
Chuck Cohen mobile
(phone # last four digits - 1340)

Tim Sullivan mobile
(phone # last four digits - 8377) 1/7/2013 22:54:17 31 sec [phone call]

CX1387 at -012
CX4413 at -805 (item 2808)

234 Call
Tim Sullivan mobile
(phone # last four digits - 8377)

Chuck Cohen mobile
(phone # last four digits - 1340) 1/8/2013 20:59:37 10 sec [phone call]

CX1387 at -013
CX4413 at -806 (item 2811)
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235 Call
Chuck Cohen mobile
(phone # last four digits - 1340)

Tim Sullivan mobile
(phone # last four digits - 8377) 1/8/2013 22:43:22 11 sec [phone call]

CX1387 at -013
CX4412 at -09838 (item 
13301)

236 Call
Tim Sullivan mobile
(phone # last four digits - 8377)

Chuck Cohen mobile
(phone # last four digits - 1340) 1/8/2013 22:47:28 16 min 40 sec [phone call]

CX1387 at -013
CX4413 at -806 (item 2812)

237 Text
Chuck Cohen mobile
(phone # last four digits - 1340)

Tim Sullivan mobile
(phone # last four digits - 8377) 3/25/2013 20:13:44 n/a

"You around? Available to 
talk?"

CX1102 (Chats Tab row 44)
CX0196

238 Text
Tim Sullivan mobile
(phone # last four digits - 8377)

Chuck Cohen mobile
(phone # last four digits - 1340) 3/25/2013 20:15:07 n/a

"In meeting right now. 
Scheduled til 5:00 pm eastern. 
Wide open thereafter. What's 
best for you?"

CX1102 (Chats Tab row 45)
CX6498

239 Text
Chuck Cohen mobile
(phone # last four digits - 1340)

Tim Sullivan mobile
(phone # last four digits - 8377) 3/25/2013 20:17:25 n/a

"You go to meetings? i stopped 
years ago! :-) Great. Pls call on 
my cell when mtg ends."

CX1102 (Chats Tab row 46)
CX6499

240 Call
Tim Sullivan mobile
(phone # last four digits - 8377)

Chuck Cohen mobile
(phone # last four digits - 1340) 3/25/2013 20:57:16 8 min 35 sec [phone call]

CX0059 at-007
CX4413 at -0813 (item 
3082)

241 Text
Tim Sullivan mobile
(phone # last four digits - 8377)

Chuck Cohen mobile
(phone # last four digits - 1340) 3/25/2013 21:09:20 n/a

"Hi Chuck. Thanks for the call. 
Yes, I am good with the terms 
we discussed and I look forward 
to joining Team Benco! 
Ps. Want to confirm that the 
Benco tooth logo will include a 
picture of me. :)"

CX0060 (Chats Tab row 20)
CX6500

242 Text
Chuck Cohen mobile
(phone # last four digits - 1340)

Tim Sullivan mobile
(phone # last four digits - 8377) 3/26/2013 2:49:52 n/a

"Problem with this joke is if 
Stan says 'Great!' It's a risk…"

CX0060 (Chats Tab row 21)
CX6502
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243 Text
Chuck Cohen mobile
(phone # last four digits - 1340)

Tim Sullivan mobile
(phone # last four digits - 8377) 3/26/2013 2:50:20 n/a

"Here's a link to the press 
release we discussed
http://marketbrief.com/atlantic-
dental-care-plc/d/form-
d/2012/11/21/9835185"

CX0060 (Chats Tab row 22)
CX6501

244 Text
Tim Sullivan mobile
(phone # last four digits - 8377)

Chuck Cohen mobile
(phone # last four digits - 1340) 3/26/2013 2:54:06 n/a

"Ouch . . Didn't think about that 
response from Stan!! Maybe 
Scott would hire me?
Thanks for the follow up on that 
article. Unusual. "

CX0060 (Chats Tab row 23)
CX6503

245 Text
Chuck Cohen mobile
(phone # last four digits - 1340)

Tim Sullivan mobile
(phone # last four digits - 8377) 3/26/2013 11:58:37 n/a

"As per my guy in Raleigh: 
'Dental alliance. They 
apparently get 7% off of catalog 
pricing just for joining. Dr. Ben 
Koren is the dentist involved. A 
guy named Sam contacted me 
about a year ago and asked if 
Benco was interested.. Told him 
he was out of his tree.'"

CX0060 (Chats Tab row 24)
CX2670

246 Text
Chuck Cohen mobile
(phone # last four digits - 1340)

Tim Sullivan mobile
(phone # last four digits - 8377) 3/26/2013 11:58:56 n/a

"Could be a rumor, sometimes 
stories go around. Thanks"

CX0060 (Chats Tab row 25)
CX6504

247 Call
Tim Sullivan mobile
(phone # last four digits - 8377)

Chuck Cohen mobile
(phone # last four digits - 1340) 3/27/2013 11:53:54 6 sec [phone call]

CX4413 at -0813 (item 
3089)
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248 Text
Chuck Cohen mobile
(phone # last four digits - 1340)

Tim Sullivan mobile
(phone # last four digits - 8377) 3/27/2013 20:04:49 n/a

"Tim: Did some additional 
research on the Atlantic Care 
deal, seems like they have 
actually merged ownership of 
all the practices. So it's not a 
buying group, it's a big group. 
We're going to bid. Thanks. "

CX0060 (Chats Tab row 26)
CX6505

249 Text
Chuck Cohen mobile
(phone # last four digits - 1340)

Tim Sullivan mobile
(phone # last four digits - 8377) 3/27/2013 20:05:02 n/a

"Also, noticed you rang me this 
AM, no message. Call later?" CX2858

250 Call
Tim Sullivan mobile
(phone # last four digits - 8377)

Chuck Cohen mobile
(phone # last four digits - 1340) 3/27/2013 23:21:53 20 sec [phone call]

CX4413 at -0813 (item 
3091)

251 Text
Chuck Cohen mobile
(phone # last four digits - 1340)

Tim Sullivan mobile
(phone # last four digits - 8377) 3/27/2013 23:32:04 n/a "Out for dinner, talk tomorrow?"

CX1102 (Chats Tab row 55)
CX6506

252 Text
Tim Sullivan mobile
(phone # last four digits - 8377)

Chuck Cohen mobile
(phone # last four digits - 1340) 3/27/2013 23:32:16 n/a "Sure. Call cell. Bon apetite'"

CX1102 (Chats Tab row 56)
CX6507

253 Call
Chuck Cohen mobile
(phone # last four digits - 1340)

Tim Sullivan mobile
(phone # last four digits - 8377) 3/28/2013 17:25:39 25 sec [phone call]

CX0059 at-008
CX4413 at -0813 (item 
3097)

254 Call
Chuck Cohen mobile
(phone # last four digits - 1340)

Tim Sullivan mobile
(phone # last four digits - 8377) 3/28/2013 20:52:04 5 sec [phone call]

CX0059 at-008
CX4413 at -0813 (item 
3098)

255 Call
Tim Sullivan mobile
(phone # last four digits - 8377)

Chuck Cohen mobile
(phone # last four digits - 1340) 4/3/2013 16:11:08 37 sec [phone call]

CX4413 at -0814 (item 
3120)

256 Call
Chuck Cohen mobile
(phone # last four digits - 1340)

Tim Sullivan mobile
(phone # last four digits - 8377) 4/3/2013 21:41:48 5 min 36 sec [phone call]

CX0059 at-011
CX4413 at -0814 (item 
3122)
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257 Text
Chuck Cohen mobile
(phone # last four digits - 1340)

Tim Sullivan mobile
(phone # last four digits - 8377) 4/7/2013 18:30:56 n/a

"Shows we saw in NYC: Pippin 
& Mathilda. Both excellent. Our 
10-yr-old loved both. Thanks." CX2859

258 Call
Tim Sullivan mobile
(phone # last four digits - 8377)

Chuck Cohen mobile
(phone # last four digits - 1340) 6/13/2013 15:14:59 3 sec [phone call]

CX4413 at -0818 (item 
3300)

259 Text
Tim Sullivan mobile
(phone # last four digits - 8377)

Chuck Cohen mobile
(phone # last four digits - 1340) 6/13/2013 15:15:12 n/a

"Call me when you have a 
moment." CX1102 (Chats Tab row 59)

260 Text
Tim Sullivan mobile
(phone # last four digits - 8377)

Chuck Cohen mobile
(phone # last four digits - 1340) 6/13/2013 15:15:12 n/a "Nothing urgent." CX1102 (Chats Tab row 58)

261 Call
Chuck Cohen mobile
(phone # last four digits - 1340)

Tim Sullivan mobile
(phone # last four digits - 8377) 6/18/2013 12:50:29 9 min 16 sec [phone call]

CX1127 at -007
CX4413 at -0819 (item 
3321)

262 Call
Chuck Cohen mobile
(phone # last four digits - 1340)

Tim Sullivan mobile
(phone # last four digits - 8377) 6/18/2013 12:59:53 2 min 32 sec [phone call]

CX1127 at -007
CX4413 at -0819 (item 
3322)

263 Call
Paul Guggenheim mobile
(phone # last four digits - 2444)

Chuck Cohen land line
(phone # last four digits - 6811) 6/18/2013 18:33:09 47 sec [phone call]

CX4413 at -0295 (item 
5805)

264 Call
Paul Guggenheim mobile
(phone # last four digits - 2444)

Chuck Cohen mobile
(phone # last four digits - 1340) 6/18/2013 18:34:40 56 sec [phone call]

CX4413 at -0295 (item 
5806)

CX6027-030Confidentiality designation is subject to the Protective Order and any rulings on motions for in camera treatment 
Corrected 9/28/2018 

 
 

PUBLIC



# Type From To Date Time (UTC) Duration Content Supporting CX

265 Text
Paul Guggenheim mobile
(phone # last four digits - 2444)

Chuck Cohen mobile
(phone # last four digits - 1340) 6/18/2013 18:44:30 n/a

"1/4 YouMail TXT Alerts: 
Transcript: GUGGENHEIM 
PAUL - XXX-XXX-2444 - Jun 
18 2:34PM EDT: Chuck, hey, 
it's Paul ****. How are you 
doing? Hey, just getting back" - - 
 "2/4 to you on this question if 
we have done the 
reconnaissance in our 
organization. Yeah going back 
to the beginning of these 
agreements, there was always a 
3" - - "3/4 year **** clause that 
we've signed in specific with 
regard to **** is in that 
agreement. So I think they're 
getting bad or I don't know, 
maybe they're" - - "4/4 trying to 
**** over there or something, I 
don't know. But maybe we have 
a **** regarding sharing of data 
includes a 2 year disclosure 
clause whereby they" [message 
cuts off]

CX0057 (SMS Messages 
Tab rows 51-54)

266 Call
Chuck Cohen mobile
(phone # last four digits - 1340)

Paul Guggenheim mobile
(phone # last four digits - 2444) 6/20/2013 16:59:00 1 min [phone call - not UTC] CX1127 at -008

267 Call
Paul Guggenheim mobile
(phone # last four digits - 2444)

Chuck Cohen mobile
(phone # last four digits - 1340) 6/21/2013 13:38:29 56 sec [phone call]

CX4413 at -0296 (item 
5844)

CX6027-031Confidentiality designation is subject to the Protective Order and any rulings on motions for in camera treatment 
Corrected 9/28/2018 

 
 

PUBLIC



# Type From To Date Time (UTC) Duration Content Supporting CX

268 Text
Paul Guggenheim mobile
(phone # last four digits - 2444)

Chuck Cohen mobile
(phone # last four digits - 1340) 6/21/2013 13:45:58 n/a

"1/4 YouMail TXT Alerts: 
Transcript: GUGGENHEIM 
PAUL - XXX-XXX-2444 - Jun 
21 9:38AM EDT: Hey, Chuck. 
It's Paul returning your call. 
Yeah, I guess I'll catch up" - - 
"2/4 sometime soon. I'm 
heading off that soon. I guess 
the Turkey today. So, I'm at the 
airport. So, I might be tough to 
get a hold of me but we'll catch 
up at" - - "3/4 some point but 
generally just to know where we 
are pretty firm on that policy 
and the it's (??) free and we just 
agreed to that (??) signed off on 
that" - - "4/4 contract and there's 
a few (??) closet and then we 
have to get it from that. You 
know historically ever. So 
someone to tell me that we have 
you know we May" [message 
cuts off]

CX0057 (SMS Messages 
Tab rows 47-50)

CX6027-032Confidentiality designation is subject to the Protective Order and any rulings on motions for in camera treatment 
Corrected 9/28/2018 
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269 Text
Chuck Cohen mobile
(phone # last four digits - 1340)

Tim Sullivan mobile
(phone # last four digits - 8377) 7/2/2013 15:32:33 n/a

"Tim: Sales rep forced to resign 
yesterday b/c of ethical issues, 
caught him with his hand in the 
cookie jar. Aaron Swanson in 
Twin Cities. Heard he's going to 
you guys, happy to fill you in on 
the details if you'd like. Just 
give me a call. Thanks. "

CX0060 (Chats Tab row 27)
CX2860

270 Text
Chuck Cohen mobile
(phone # last four digits - 1340)

Tim Sullivan mobile
(phone # last four digits - 8377) 7/3/2013 14:31:42 n/a "?????"

CX1102 (Chats Tab row 61)
CX6508

271 Call
Tim Sullivan mobile
(phone # last four digits - 8377)

Chuck Cohen mobile
(phone # last four digits - 1340) 7/3/2013 14:33:39 2 min 4 sec [phone call]

CX1127 at -012
CX4413 at -0821 (item 
3384)

272 Call
Chuck Cohen mobile
(phone # last four digits - 1340)

Tim Sullivan mobile
(phone # last four digits - 8377) 7/3/2013 14:35:53 37 sec [phone call]

CX1127 at -012
CX4413 at -0821 (item 
3385)

273 Call
Chuck Cohen mobile
(phone # last four digits - 1340)

Tim Sullivan mobile
(phone # last four digits - 8377) 7/3/2013 14:36:51 7 min 10 sec [phone call]

CX1127 at -012
CX4412 at -09997 (item 
16190)

274 Text
Chuck Cohen mobile
(phone # last four digits - 1340)

Tim Sullivan mobile
(phone # last four digits - 8377) 7/3/2013 14:45:37 n/a

"Thanks for the talk, much 
appreciated. Have a great 
vacation."

CX1102 (Chats Tab row 62)
CX6509

275 Text
Tim Sullivan mobile
(phone # last four digits - 8377)

Chuck Cohen mobile
(phone # last four digits - 1340) 7/3/2013 15:02:24 n/a "Back at ya Chuck. Enjoy!!"

CX1102 (Chats Tab row 63)
CX6510

276 Text
Tim Sullivan mobile
(phone # last four digits - 8377)

4c54b051-b551-4262-b042-
67110e7750d3@iMessage: 
+XXXXXXX8377 8/1/2013 23:20:30 n/a

"Happy Sunshine Act day . . 
Ugh!!" CX2861

CX6027-033Confidentiality designation is subject to the Protective Order and any rulings on motions for in camera treatment 
Corrected 9/28/2018 
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277 Text
Chuck Cohen mobile
(phone # last four digits - 1340)

Tim Sullivan mobile
(phone # last four digits - 8377) 8/1/2013 23:21:26 n/a

"Ha! Larry sang everyone at 
Benco a song today in 
celebration. I'll send you a copy. 
Funny!"

CX1102 (Chats Tab row 65)
CX6511

278 Text
Chuck Cohen mobile
(phone # last four digits - 1340)

Tim Sullivan mobile
(phone # last four digits - 8377) 8/1/2013 23:23:38 n/a

"Funniest conversation we had 
here was how to track pens that 
are given to offices. Lawyer 
wanted to track & report them. 
After I scratched out my 
eyeballs, and then got them back 
in my sockets, I told him he was 
crazy and put him back in his 
cage for a timeout. You can't 
make this shit up." CX1102 (Chats Tab row 66)

279 Text
Tim Sullivan mobile
(phone # last four digits - 8377)

Chuck Cohen mobile
(phone # last four digits - 1340) 8/1/2013 23:23:44 n/a

 
"Gotta c it!! Nice job on yours 
and Ricks video too. We're 
watching you. 👀" CX1102 (Chats Tab row 67)

280 Text
Chuck Cohen mobile
(phone # last four digits - 1340)

Tim Sullivan mobile
(phone # last four digits - 8377) 8/4/2013 18:41:17 n/a

"Just fired a rep in CT for 
running his own deal on 
amalgam refinement, and 
manager for knowing about it & 
not handling. Rep is Steve 
Ryan, manager is Jon Horn. Call 
if questions. " CX0060 (Chats Tab row 28)

CX6027-034Confidentiality designation is subject to the Protective Order and any rulings on motions for in camera treatment 
Corrected 9/28/2018 
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281 Text
Chuck Cohen mobile
(phone # last four digits - 1340)

Paul Guggenheim mobile
(phone # last four digits - 2444) 8/4/2013 18:44:13 n/a

"Just fired a rep in CT for 
running his own deal on 
amalgam refinement, and 
manager for knowing about it & 
not handling. Rep is Steve 
Ryan, manager is Jon Horn. Call 
if questions. Thanks."

CX0060 (Chats Tab row 
169)
CX3106 (iMessage Tab 
row 61)
CX6512

282 Text
Paul Guggenheim mobile
(phone # last four digits - 2444)

Chuck Cohen mobile
(phone # last four digits - 1340) 8/4/2013 19:35:48 n/a

"Cool.... Thanks for the heads 
up"

CX0060 (Chats Tab row 
170)
CX3106 (iMessage Tab 
row 59)

283 Text
Tim Sullivan mobile
(phone # last four digits - 8377)

Chuck Cohen mobile
(phone # last four digits - 1340) 8/5/2013 22:38:31 n/a

"Sorry for delayed response. 
Sorry you're dealing with this. I 
am not aware of any activity on 
our end with these guys, but 
clearly you termed for cause. I'll 
follow up."

CX0060 (Chats Tab row 29)
CX6513

284 Text
Tim Sullivan mobile
(phone # last four digits - 8377)

Chuck Cohen mobile
(phone # last four digits - 1340) 9/3/2013 20:21:10 n/a [no content available]

CX4412 at -11991 (item 
39670)

285 Text
Tim Sullivan mobile
(phone # last four digits - 8377)

Chuck Cohen mobile
(phone # last four digits - 1340) 9/3/2013 20:22:14 n/a

 
"Just received the extra copy 
from First Impressions. Thanks 
for the note . . . Not!! 👍"

CX0057 (SMS Messages 
Tab row 46)

286 Text
Chuck Cohen mobile
(phone # last four digits - 1340)

Tim Sullivan mobile
(phone # last four digits - 8377) 9/3/2013 20:30:56 n/a

"You're lucky I didn't get it 
framed for your office. Haha!" CX2862

287 Text
Chuck Cohen mobile
(phone # last four digits - 1340)

Tim Sullivan mobile
(phone # last four digits - 8377) 9/3/2013 20:31:12 n/a "Enjoy!"

CX1102 (Chats Tab row 71)
CX6514

CX6027-035Confidentiality designation is subject to the Protective Order and any rulings on motions for in camera treatment 
Corrected 9/28/2018 
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288 Text
Tim Sullivan mobile
(phone # last four digits - 8377)

Chuck Cohen mobile
(phone # last four digits - 1340) 9/3/2013 23:06:40 n/a ":)" CX1102 (Chats Tab row 73)

289 Call
Patrick Ryan mobile
(phone # last four digits - 4977)

Chuck Cohen mobile
(phone # last four digits - 1340) 10/1/2013 9:11:00 2 min [phone call - not UTC] CX1000 at-011

290 Call
Patrick Ryan mobile
(phone # last four digits - 4977)

Randy Foley land line
(phone # last four digits - 1529) 10/1/2013 11:00:00 18 min [phone call - not UTC] CX1000 at-024

291 Call
Patrick Ryan mobile
(phone # last four digits - 4977)

Michael McElaney mobile
(phone # last four digits - 4354) 10/1/2013 11:19:00 8 min [phone call - not UTC] CX1000 at-024

292 Text
Tim Sullivan mobile
(phone # last four digits - 8377)

Scott Anderson mobile
(phone # last four digits - 7215) 11/23/2013 23:48:01 n/a

"Traveling today. What's 
happening in college football?"

CX4412 at -28448 (item 
3974)
CX6589

293 Text
Scott Anderson mobile
(phone # last four digits - 7215)

Tim Sullivan mobile
(phone # last four digits - 8377) 11/23/2013 23:50:47 n/a

"The tide is turning. Enjoy the 
axe as we are getting legit with 
Kill. FU tomorrow as well!!" CX6424

294 Text
Tim Sullivan mobile
(phone # last four digits - 8377)

4c54b051-b551-4262-b042-
67110e7750d3@iMessage: 
+XXXXXXX8377 11/23/2013 23:51:20 n/a "Now that's funny!!" CX6425

295 Text
Scott Anderson mobile
(phone # last four digits - 7215)

Tim Sullivan mobile
(phone # last four digits - 8377) 11/24/2013 21:58:24 n/a "Totally brutal for all!" CX6426

296 Text
Tim Sullivan mobile
(phone # last four digits - 8377)

4c54b051-b551-4262-b042-
67110e7750d3@iMessage: 
+XXXXXXX8377 11/24/2013 21:58:57 n/a "I consider that a Viking win." CX6427

297 Call
Jim Breslawski mobile
(phone # last four digits - 6788)

Patterson Dental
(phone # last four digits - 3100) 12/9/2013 22:59:39 11 min 56 sec [phone call]

CX4412 at -14416 (item 
8117)

298 Call
David Misiak land line
(phone # last four digits - 1652)

Dave Steck mobile
(phone # last four digits - 1925) 1/6/2014 12:42:00 14 min [phone call - not UTC] CX2839 at -199

299 Text
Scott Anderson mobile
(phone # last four digits - 7215)

Tim Sullivan mobile
(phone # last four digits - 8377) 1/6/2014 22:09:04 n/a "Happy New Year!!" CX6428

CX6027-036Confidentiality designation is subject to the Protective Order and any rulings on motions for in camera treatment 
Corrected 9/28/2018 
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300 Text
Tim Sullivan mobile
(phone # last four digits - 8377)

4c54b051-b551-4262-b042-
67110e7750d3@iMessage: 
+XXXXXXX8377 1/6/2014 22:23:26 n/a

"8-7-1 and we win out pathetic 
division. Scary. At least we 
know we will be back next year. 
How 'bout y'all?" CX6429

301 Text
Scott Anderson mobile
(phone # last four digits - 7215)

Tim Sullivan mobile
(phone # last four digits - 8377) 1/6/2014 22:30:24 n/a

"I grew up in SF so yes we will 
be back!!" CX6430

302 Text
Tim Sullivan mobile
(phone # last four digits - 8377)

4c54b051-b551-4262-b042-
67110e7750d3@iMessage: 
+XXXXXXX8377 1/6/2014 22:31:58 n/a

"Ahhhh. Yes. Congrats on 
1980's. Good years for ya. 
Anything since? Finish this year 
out and then I'll eat this text." CX6431

303 Text
Tim Sullivan mobile
(phone # last four digits - 8377)

4c54b051-b551-4262-b042-
67110e7750d3@iMessage: 
+XXXXXXX8377 1/6/2014 22:34:20 n/a

"This close to being us in 
Carolina . . And also, " CX6432

304 Text
Scott Anderson mobile
(phone # last four digits - 7215)

Tim Sullivan mobile
(phone # last four digits - 8377) 1/6/2014 22:36:48 n/a

"When win 5 Super Bowls call 
me! World champs don 't count!" CX6433

305 Text
Tim Sullivan mobile
(phone # last four digits - 8377)

4c54b051-b551-4262-b042-
67110e7750d3@iMessage: 
+XXXXXXX8377 1/6/2014 23:03:43 n/a

"One behind on SBs and 9 
ahead on world championships." CX6434

306 Text
Tim Sullivan mobile
(phone # last four digits - 8377)

Chuck Cohen mobile
(phone # last four digits - 1340) 2/7/2014 15:34:14 n/a

"Our newest recruit!!" (attach. 
IMG951873.jpg)

CX0057 (MMS Messages 
Tab row 3)
CX2874
CX4412 at -12131 (item 
44661, 44662)

CX6027-037Confidentiality designation is subject to the Protective Order and any rulings on motions for in camera treatment 
Corrected 9/28/2018 
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307 Text
Chuck Cohen mobile
(phone # last four digits - 1340)

Tim Sullivan mobile
(phone # last four digits - 8377) 2/7/2014 16:21:28 n/a

"Funny! Can we trade? I'll take 
Anderson in Richmond & a 3rd 
round choice."

CX1102 (Chats Tab row 74)
CX6515

308 Text
Tim Sullivan mobile
(phone # last four digits - 8377)

Chuck Cohen mobile
(phone # last four digits - 1340) 2/7/2014 16:44:48 n/a

"Ha. I won't share that with 
Richard. :)" CX1102 (Chats Tab row 75)

309 Text
Scott Anderson mobile
(phone # last four digits - 7215)

Tim Sullivan mobile
(phone # last four digits - 8377) 3/14/2014 0:05:03 n/a "Go Vikes...Manziel Mania!!" CX6436

310 Text
Tim Sullivan mobile
(phone # last four digits - 8377)

4c54b051-b551-4262-b042-
67110e7750d3@iMessage: 
+XXXXXXX8377 3/14/2014 0:13:24 n/a ":)" CX6437

311 Text
Tim Sullivan mobile
(phone # last four digits - 8377)

4c54b051-b551-4262-b042-
67110e7750d3@iMessage: 
+XXXXXXX8377 3/14/2014 23:38:00 n/a "NIT . . NIT. :)" CX6435

312 Text
Chuck Cohen mobile
(phone # last four digits - 1340)

Tim Sullivan mobile
(phone # last four digits - 8377) 3/19/2014 2:16:28 n/a

"Tim: I'm updating our sales 
regions, and would appreciate 
having a look at your latest zone 
map. If you wouldn't mind, 
please send. Thanks. Cfc"

CX0057 (SMS Messages 
Tab row 45)
CX4412 at -12166 (item 
45897)
CX6423

313 Text
Tim Sullivan mobile
(phone # last four digits - 8377)

Chuck Cohen mobile
(phone # last four digits - 1340) 3/19/2014 2:16:32 n/a

"I've got Badgers in March. 
You?"

CX1102 (Chats Tab row 76)
CX6516

314 Text
Tim Sullivan mobile
(phone # last four digits - 8377)

Chuck Cohen mobile
(phone # last four digits - 1340) 3/19/2014 2:16:32 n/a "Will do." CX1102 (Chats Tab row 77)

315 Text
Chuck Cohen mobile
(phone # last four digits - 1340)

Tim Sullivan mobile
(phone # last four digits - 8377) 3/19/2014 2:20:18 n/a

"Good pick, #2 seed. They'll 
have to get past Creighton & 
McDermott, will be tough."

CX1102 (Chats Tab row 78)
CX2863

CX6027-038Confidentiality designation is subject to the Protective Order and any rulings on motions for in camera treatment 
Corrected 9/28/2018 
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316 Text
Chuck Cohen mobile
(phone # last four digits - 1340)

Tim Sullivan mobile
(phone # last four digits - 8377) 3/19/2014 2:20:53 n/a

"Excited to see Ivy (Harvard) as 
12 seed this year. Might go to 
round 2!"

CX1102 (Chats Tab row 79)
CX6517

317 Text
Tim Sullivan mobile
(phone # last four digits - 8377)

Chuck Cohen mobile
(phone # last four digits - 1340) 3/19/2014 2:21:29 n/a

"So you're not declaring? Where 
did you go to college?"

CX1102 (Chats Tab row 80)
CX6518

318 Text
Chuck Cohen mobile
(phone # last four digits - 1340)

Tim Sullivan mobile
(phone # last four digits - 8377) 3/19/2014 2:22:34 n/a

"Penn. Our basketball program 
has been a shambles the last few 
years. Depressing. This time of 
year we're all Harvard fans."

CX1102 (Chats Tab row 81)
CX6519

319 Text
Tim Sullivan mobile
(phone # last four digits - 8377)

Chuck Cohen mobile
(phone # last four digits - 1340) 3/19/2014 2:22:56 n/a

 
"Ok. I've got Badgers. You've 
got Harvard. For a beer. 👍🍻"

CX1102 (Chats Tab row 82)
CX6520

320 Text
Chuck Cohen mobile
(phone # last four digits - 1340)

Tim Sullivan mobile
(phone # last four digits - 8377) 3/19/2014 2:23:02 n/a

"I'm going with FL all the way, 
too tough I think."

CX1102 (Chats Tab row 83)
CX6521

321 Text
Chuck Cohen mobile
(phone # last four digits - 1340)

Tim Sullivan mobile
(phone # last four digits - 8377) 3/19/2014 2:24:02 n/a

"Count me in, I'll take that bet, 
I'm a man with more pride than 
brains."

CX1102 (Chats Tab row 84)
CX6522

322 Text
Tim Sullivan mobile
(phone # last four digits - 8377)

4c54b051-b551-4262-b042-
67110e7750d3@iMessage: 
+XXXXXXX8377 4/4/2014 1:11:18 n/a

"Congrats. Good for Big Ten. 
Now it's badgers turn. :)" CX6438

323 Text
Scott Anderson mobile
(phone # last four digits - 7215)

Tim Sullivan mobile
(phone # last four digits - 8377) 4/4/2014 1:16:48 n/a

"Going to final four with 
Kari...we will cheer on the 
badgers, I like Bo!" CX6439

324 Text
Tim Sullivan mobile
(phone # last four digits - 8377)

4c54b051-b551-4262-b042-
67110e7750d3@iMessage: 
+XXXXXXX8377 4/4/2014 1:21:10 n/a

"I may be there with two of my 
boys. I'll text ya if we make it." CX6440

CX6027-039Confidentiality designation is subject to the Protective Order and any rulings on motions for in camera treatment 
Corrected 9/28/2018 
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325 Text
Scott Anderson mobile
(phone # last four digits - 7215)

Tim Sullivan mobile
(phone # last four digits - 8377) 4/4/2014 1:23:12 n/a "Will buy you a beer!" CX6441

326 Text
Tim Sullivan mobile
(phone # last four digits - 8377)

4c54b051-b551-4262-b042-
67110e7750d3@iMessage: 
+XXXXXXX8377 4/4/2014 1:25:41 n/a

"Unless you're in a suite . . No 
beer. NCAA. :(" CX6442

327 Text
Scott Anderson mobile
(phone # last four digits - 7215)

Tim Sullivan mobile
(phone # last four digits - 8377) 4/7/2014 1:33:52 n/a

"Dude...great game, Badger 
nation was awesome.  Am now 
a UConn fan!" CX6443

328 Text
Tim Sullivan mobile
(phone # last four digits - 8377)

4c54b051-b551-4262-b042-
67110e7750d3@iMessage: 
+XXXXXXX8377 4/7/2014 1:47:54 n/a

"Was that awesome or what?! 
Bad ending, but great game. 
One of my sons is HUGE 
UConn fan. Had them winning 
his bracket." CX6444

329 Text
Tim Sullivan mobile
(phone # last four digits - 8377)

4c54b051-b551-4262-b042-
67110e7750d3@iMessage: 
+XXXXXXX8377 4/7/2014 1:48:11 n/a "Wow. Those your seats?!?!" CX6445

330 Text
Scott Anderson mobile
(phone # last four digits - 7215)

Tim Sullivan mobile
(phone # last four digits - 8377) 4/7/2014 1:48:48 n/a

"Will tell you my hook up next 
time we are together...it is all 
about division 3, just like Bo. 
Say hi to Obama in DC!" CX6446

331 Text
Scott Anderson mobile
(phone # last four digits - 7215)

Tim Sullivan mobile
(phone # last four digits - 8377) 4/7/2014 1:50:56 n/a

"Going to game Monday...I am 
the new Perry! " CX6447

332 Text
Tim Sullivan mobile
(phone # last four digits - 8377)

4c54b051-b551-4262-b042-
67110e7750d3@iMessage: 
+XXXXXXX8377 4/7/2014 1:51:12 n/a "You not going to DC?" CX6448

333 Text
Tim Sullivan mobile
(phone # last four digits - 8377)

4c54b051-b551-4262-b042-
67110e7750d3@iMessage: 
+XXXXXXX8377 4/7/2014 1:54:52 n/a

"Had Bucky won I'd be staying 
too. Go UConn!!" CX6449

CX6027-040Confidentiality designation is subject to the Protective Order and any rulings on motions for in camera treatment 
Corrected 9/28/2018 
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334 Text
Scott Anderson mobile
(phone # last four digits - 7215)

Tim Sullivan mobile
(phone # last four digits - 8377) 4/7/2014 2:08:00 n/a

"Look who sat behind my kid at 
San Diego regional two weeks 
ago." CX6450

335 Text
Tim Sullivan mobile
(phone # last four digits - 8377)

4c54b051-b551-4262-b042-
67110e7750d3@iMessage: 
+XXXXXXX8377 4/7/2014 2:16:58 n/a

"That's cool. Did he take pic or 
sign autograph? Wait til I show 
you the Selfies my son took this 
weekend. Between final four 
and nascar today he was 
hilarious. " CX6451

336 Text
Scott Anderson mobile
(phone # last four digits - 7215)

Tim Sullivan mobile
(phone # last four digits - 8377) 4/7/2014 2:18:40 n/a

"He was so nice to Cole, talked 
brackets with him all game." CX6452

337 Text
Tim Sullivan mobile
(phone # last four digits - 8377)

4c54b051-b551-4262-b042-
67110e7750d3@iMessage: 
+XXXXXXX8377 4/7/2014 2:20:59 n/a

"I can c you're warming up to 
Packers!! :)" CX6454

338 Text
Scott Anderson mobile
(phone # last four digits - 7215)

Tim Sullivan mobile
(phone # last four digits - 8377) 4/7/2014 2:21:48 n/a "Fuck you!" CX6453

339 Text
Tim Sullivan mobile
(phone # last four digits - 8377)

4c54b051-b551-4262-b042-
67110e7750d3@iMessage: 
+XXXXXXX8377 4/7/2014 2:22:16 n/a "Literally lol" CX6455

340 Text
Tim Sullivan mobile
(phone # last four digits - 8377)

4c54b051-b551-4262-b042-
67110e7750d3@iMessage: 
+XXXXXXX8377 4/8/2014 1:17:52 n/a "Same seats tonight?" CX6456

341 Text
Scott Anderson mobile
(phone # last four digits - 7215)

Tim Sullivan mobile
(phone # last four digits - 8377) 4/8/2014 1:24:37 n/a [Image] CX6585

342 Text
Tim Sullivan mobile
(phone # last four digits - 8377)

Scott Anderson mobile
(phone # last four digits - 7215) 4/8/2014 1:25:31 n/a "Nice!! Go Huskies!" CX6586

343 Text
Chuck Cohen mobile
(phone # last four digits - 1340)

Tim Sullivan mobile
(phone # last four digits - 8377) 4/16/2014 17:37:29 n/a "Got a minute?"

CX1102 (Chats Tab row 85)
CX2864

CX6027-041Confidentiality designation is subject to the Protective Order and any rulings on motions for in camera treatment 
Corrected 9/28/2018 
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344 Text
Tim Sullivan mobile
(phone # last four digits - 8377)

Chuck Cohen mobile
(phone # last four digits - 1340) 4/16/2014 17:38:08 n/a "In about 20 mins. Ok?"

CX1102 (Chats Tab row 86)
CX6523

345 Text
Chuck Cohen mobile
(phone # last four digits - 1340)

Tim Sullivan mobile
(phone # last four digits - 8377) 4/16/2014 17:40:22 n/a "Good. Thanks."

CX1102 (Chats Tab row 87)
CX6524

346 Call
Tim Sullivan mobile
(phone # last four digits - 8377)

Chuck Cohen mobile
(phone # last four digits - 1340) 4/16/2014 17:59:35 9 min 16 sec [phone call]

CX1111 at -004
CX4413 at -0845 (item 
4288)

347 Text
Tim Sullivan mobile
(phone # last four digits - 8377)

4c54b051-b551-4262-b042-
67110e7750d3@iMessage: 
+XXXXXXX8377 5/10/2014 20:56:35 n/a

"Watching The Players reminds 
me of a free lunch last fall. :)" CX6457

348 Text
Scott Anderson mobile
(phone # last four digits - 7215)

Tim Sullivan mobile
(phone # last four digits - 8377) 5/10/2014 21:14:59 n/a "So good!!" CX6458

349 Text
Chuck Cohen mobile
(phone # last four digits - 1340)

Tim Sullivan mobile
(phone # last four digits - 8377) 5/20/2014 13:28:33 n/a "Thanks for Amazon change."

CX1102 (Chats Tab row 88)
CX2865

350 Text
Tim Sullivan mobile
(phone # last four digits - 8377)

Chuck Cohen mobile
(phone # last four digits - 1340) 5/20/2014 13:30:40 n/a

"I don't know what you're 
talking about. Do you have time 
to chat this am?"

CX1102 (Chats Tab row 89)
CX6525

351 Text
Chuck Cohen mobile
(phone # last four digits - 1340)

Tim Sullivan mobile
(phone # last four digits - 8377) 5/20/2014 13:32:37 n/a

"Talking about buy now direct. 
Can talk in the afternoon. 
Morning busy."

CX1102 (Chats Tab row 90)
CX6616

352 Text
Tim Sullivan mobile
(phone # last four digits - 8377)

Chuck Cohen mobile
(phone # last four digits - 1340) 5/20/2014 13:32:48 n/a

"I'm open between 12:00-3:00 
eastern or after 6:00 PM. Not 
urgent"

CX1102 (Chats Tab row 91)
CX6526

CX6027-042Confidentiality designation is subject to the Protective Order and any rulings on motions for in camera treatment 
Corrected 9/28/2018 
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353 Text
Chuck Cohen mobile
(phone # last four digits - 1340)

Tim Sullivan mobile
(phone # last four digits - 8377) 5/21/2014 11:50:26 n/a

"Time today? Sorry, got busy 
yesterday. Thanks."

CX1102 (Chats Tab row 92)
CX6527

354 Text
Tim Sullivan mobile
(phone # last four digits - 8377)

Chuck Cohen mobile
(phone # last four digits - 1340) 5/21/2014 12:05:15 n/a "NP. 8:30 eastern?"

CX1102 (Chats Tab row 93)
CX6528

355 Text
Tim Sullivan mobile
(phone # last four digits - 8377)

Chuck Cohen mobile
(phone # last four digits - 1340) 5/21/2014 12:05:20 n/a

"Sure. Call my cell when 
available."

CX1102 (Chats Tab row 94)
CX6530

356 Text
Chuck Cohen mobile
(phone # last four digits - 1340)

Tim Sullivan mobile
(phone # last four digits - 8377) 5/21/2014 12:05:48 n/a "9 ok."

CX1102 (Chats Tab row 95)
CX6529

357 Call
Chuck Cohen mobile
(phone # last four digits - 1340)

Tim Sullivan mobile
(phone # last four digits - 8377) 5/21/2014 13:10:29 12 min 45 sec [phone call]

CX1389 at -006
CX4413 at -0848 (item 
4414)

358 Text
Tim Sullivan mobile
(phone # last four digits - 8377)

Chuck Cohen mobile
(phone # last four digits - 1340) 5/21/2014 13:22:08 n/a

"Good discussion on your 
family foundation. Let me know 
if you want to discuss further on 
how we manage ours. :)"

CX1102 (Chats Tab row 96)
CX6531

359 Text
Chuck Cohen mobile
(phone # last four digits - 1340)

Tim Sullivan mobile
(phone # last four digits - 8377) 5/21/2014 17:57:20 n/a "Thanks. Much appreciated."

CX1102 (Chats Tab row 97)
CX6532

360 Text
Tim Sullivan mobile
(phone # last four digits - 8377)

4c54b051-b551-4262-b042-
67110e7750d3@iMessage: 
+XXXXXXX8377 6/29/2014 16:59:13 n/a

"Weekend lacrosse tourny here 
at st. Thomas academy. Just 
noticed today the neighbor. Nice 
building. :)" CX6459

361 Text
Scott Anderson mobile
(phone # last four digits - 7215)

Tim Sullivan mobile
(phone # last four digits - 8377) 6/29/2014 18:25:04 n/a "Too funny!!" CX6460

CX6027-043Confidentiality designation is subject to the Protective Order and any rulings on motions for in camera treatment 
Corrected 9/28/2018 
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363 Text
Scott Anderson mobile
(phone # last four digits - 7215)

Chuck Cohen mobile
(phone # last four digits - 1340) 7/16/2014 0:17:04 n/a

"Why are you in 3M suite and 
not me??" CX0057 (Chats Tab row 93)

362 Text
Scott Anderson mobile
(phone # last four digits - 7215)

Chuck Cohen mobile
(phone # last four digits - 1340) 7/16/2014 0:31:57 n/a

"Look to your right...our suite is 
better...:)" CX0057 (Chats Tab row 94)

364 Text
Chuck Cohen mobile
(phone # last four digits - 1340)

Tim Sullivan mobile
(phone # last four digits - 8377) 7/18/2014 13:03:01 n/a

"Got your message, out with my 
kid this morning, will call later. 
Heard rumbles about Ohio 
issue, I think it's resolved, want 
to talk about it. Sorry. Thanks."

CX1102 (Chats Tab row 98)
CX2866

365 Text
Tim Sullivan mobile
(phone # last four digits - 8377)

Chuck Cohen mobile
(phone # last four digits - 1340) 7/18/2014 13:20:00 n/a

"No worries. Call when 
available, but don't interrupt 
family time!!"

CX1102 (Chats Tab row 99)
CX6533

366 Text
Chuck Cohen mobile
(phone # last four digits - 1340)

Tim Sullivan mobile
(phone # last four digits - 8377) 7/18/2014 15:34:39 n/a "Guess which one is mine…"

CX1102 (Chats Tab row 
100)
CX6534

367 Text
Tim Sullivan mobile
(phone # last four digits - 8377)

Chuck Cohen mobile
(phone # last four digits - 1340) 7/18/2014 16:00:00 n/a "Very cool!!"

CX1102 (Chats Tab row 
101)

368 Text
Chuck Cohen mobile
(phone # last four digits - 1340)

Tim Sullivan mobile
(phone # last four digits - 8377) 7/18/2014 20:16:54 n/a

"Sorry, on the run to meet my 
wife. Talk Monday? Thanks."

CX1102 (Chats Tab row 
102)
CX6535

369 Text
Tim Sullivan mobile
(phone # last four digits - 8377)

Chuck Cohen mobile
(phone # last four digits - 1340) 7/18/2014 20:30:56 n/a "NP. Enjoy the weekend."

CX1102 (Chats Tab row 
103)
CX6536

370 Text
Chuck Cohen mobile
(phone # last four digits - 1340)

Tim Sullivan mobile
(phone # last four digits - 8377) 7/24/2014 17:27:58 n/a "Available today?"

CX1102 (Chats Tab row 
104)
CX6537

CX6027-044Confidentiality designation is subject to the Protective Order and any rulings on motions for in camera treatment 
Corrected 9/28/2018 
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371 Text
Tim Sullivan mobile
(phone # last four digits - 8377)

Chuck Cohen mobile
(phone # last four digits - 1340) 7/24/2014 18:56:59 n/a

"Sorry. No. Early afternoon 
tomorrow?"

CX1102 (Chats Tab row 
105)
CX6538

372 Text
Chuck Cohen mobile
(phone # last four digits - 1340)

Tim Sullivan mobile
(phone # last four digits - 8377) 7/24/2014 19:20:49 n/a

"No worries, tomorrow 
afternoon good with me. 
Thanks."

CX1102 (Chats Tab row 
106)
CX6539

373 Text
Chuck Cohen mobile
(phone # last four digits - 1340)

Tim Sullivan mobile
(phone # last four digits - 8377) 7/25/2014 22:05:55 n/a "Available??"

CX1102 (Chats Tab row 
107)
CX6540

374 Text
Tim Sullivan mobile
(phone # last four digits - 8377)

Chuck Cohen mobile
(phone # last four digits - 1340) 7/25/2014 23:19:28 n/a

"Just landed. Call ya shortly? 
Too late?"

CX1102 (Chats Tab row 
108)
CX6541

375 Text
Chuck Cohen mobile
(phone # last four digits - 1340)

Tim Sullivan mobile
(phone # last four digits - 8377) 7/25/2014 23:25:56 n/a "Good now if u r."

CX1102 (Chats Tab row 
109)
CX6542

376 Text
Tim Sullivan mobile
(phone # last four digits - 8377)

Chuck Cohen mobile
(phone # last four digits - 1340) 7/25/2014 23:34:24 n/a

"Give me 10 mins. Baggage 
claim and then to car. K?"

CX1102 (Chats Tab row 
110)
CX6543

377 Text
Chuck Cohen mobile
(phone # last four digits - 1340)

Tim Sullivan mobile
(phone # last four digits - 8377) 7/25/2014 23:34:53 n/a "KK. Thanks."

CX1102 (Chats Tab row 
111)
CX6544

378 Text
Tim Sullivan mobile
(phone # last four digits - 8377)

Chuck Cohen mobile
(phone # last four digits - 1340) 7/25/2014 23:50:55 n/a "Argh. Still waiting on baggage."

CX1102 (Chats Tab row 
112)
CX6545

379 Text
Chuck Cohen mobile
(phone # last four digits - 1340)

Tim Sullivan mobile
(phone # last four digits - 8377) 7/25/2014 23:53:22 n/a

"Annoying. Where r u? I'm 
home in 10 mins. No worries, 
talk next week or over the 
weekend."

CX1102 (Chats Tab row 
113)
CX6546

380 Call
Tim Sullivan mobile
(phone # last four digits - 8377)

Chuck Cohen mobile
(phone # last four digits - 1340) 7/25/2014 23:57:27 10 min 42 sec [phone call]

CX1390 at -008
CX4413 at -0853 (item 
4590)

CX6027-045Confidentiality designation is subject to the Protective Order and any rulings on motions for in camera treatment 
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381 Text
Chuck Cohen mobile
(phone # last four digits - 1340)

Tim Sullivan mobile
(phone # last four digits - 8377) 8/4/2014 23:33:34 n/a

"Tim: Need to talk about Rotert 
when u get a chance. Thanks." CX2867

382 Call
Tim Sullivan mobile
(phone # last four digits - 8377)

Chuck Cohen mobile
(phone # last four digits - 1340) 8/5/2014 0:07:48 8 min 43 sec [phone call]

CX1390 at -012
CX4413 at -0853 (item 
4600)

383 Text
Chuck Cohen mobile
(phone # last four digits - 1340)

Tim Sullivan mobile
(phone # last four digits - 8377) 9/9/2014 21:35:33 n/a "Talk today? Thanks."

CX0057 (SMS Messages 
Tab row 40)
CX2851
CX4412 at -12293 (item 
50462)

384 Text
Tim Sullivan mobile
(phone # last four digits - 8377)

Chuck Cohen mobile
(phone # last four digits - 1340) 9/10/2014 3:03:23 n/a

"Sorry. Just saw this. Tomorrow 
ok? Sons varsity soccer game 
now."

CX0057 (SMS Messages 
Tab row 38 and 39)
CX2852
CX4412 at -12293 (item 
50463 and 50464)

385 Text
Tim Sullivan mobile
(phone # last four digits - 8377)

Chuck Cohen mobile
(phone # last four digits - 1340) 9/10/2014 3:04:30 n/a

"I sent this at 8:00 and didn't go 
thru. Argh. Chat tomorrow."

CX0057 (SMS Messages 
Tab row 37)
CX2853
CX4412 at -12293 (item 
50465)

386 Text
Chuck Cohen mobile
(phone # last four digits - 1340)

Tim Sullivan mobile
(phone # last four digits - 8377) 9/10/2014 17:31:48 n/a "Good. Available later? Thanks."

CX0057 (SMS Messages 
Tab row 36)
CX2854

387 Text
Chuck Cohen mobile
(phone # last four digits - 1340)

Tim Sullivan mobile
(phone # last four digits - 8377) 9/10/2014 17:31:50 n/a [no content available]

CX4412 at -12293 (item 
50466)

388 Call
Chuck Cohen mobile
(phone # last four digits - 1340)

Tim Sullivan mobile
(phone # last four digits - 8377) 9/10/2014 21:14:13 12 min 21 sec [phone call]

CX1391 at -009
CX4412 at -10323 (item 
22029)

CX6027-046Confidentiality designation is subject to the Protective Order and any rulings on motions for in camera treatment 
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389 Text
Tim Sullivan mobile
(phone # last four digits - 8377)

Chuck Cohen mobile
(phone # last four digits - 1340) 9/25/2014 13:04:17 n/a "John Cox says hello."

CX0057 (SMS Messages 
Tab row 31)
CX2855
CX4412 at -12299 (item 
50669)

390 Text
Chuck Cohen mobile
(phone # last four digits - 1340)

Tim Sullivan mobile
(phone # last four digits - 8377) 9/25/2014 21:38:17 n/a "Haha!"

CX0057 (SMS Messages 
Tab row 30)
CX2856
CX4412 at -12299 (item 
50670)

391 Text
Scott Anderson mobile
(phone # last four digits - 7215)

Tim Sullivan mobile
(phone # last four digits - 8377) 10/3/2014 22:37:07 n/a

"Beat so bad no shit from 
Packer nation…" CX6461

392 Text
Tim Sullivan mobile
(phone # last four digits - 8377)

4c54b051-b551-4262-b042-
67110e7750d3@iMessage: 
+XXXXXXX8377 10/3/2014 22:37:48 n/a "Wasn't worthy of a dig" CX6462

393 Text
Scott Anderson mobile
(phone # last four digits - 7215)

Tim Sullivan mobile
(phone # last four digits - 8377) 10/3/2014 22:43:12 n/a

"Gophers on fire...Bucky 
nervous." CX6463

394 Text
Tim Sullivan mobile
(phone # last four digits - 8377)

4c54b051-b551-4262-b042-
67110e7750d3@iMessage: 
+XXXXXXX8377 10/3/2014 22:44:23 n/a "That's it" CX6464

395 Text
Tim Sullivan mobile
(phone # last four digits - 8377)

4c54b051-b551-4262-b042-
67110e7750d3@iMessage: 
+XXXXXXX8377 10/25/2014 19:50:29 n/a

"What's worse. Wi loss to 
Northwestern or MN loss to IL? 
Big Ten not so pretty this year. " CX6465

396 Text
Scott Anderson mobile
(phone # last four digits - 7215)

Tim Sullivan mobile
(phone # last four digits - 8377) 10/25/2014 20:12:24 n/a

"Someone will be the best of the 
worst. Hate that i even care!!!" CX6466

CX6027-047Confidentiality designation is subject to the Protective Order and any rulings on motions for in camera treatment 
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397 Text
Tim Sullivan mobile
(phone # last four digits - 8377)

4c54b051-b551-4262-b042-
67110e7750d3@iMessage: 
+XXXXXXX8377 10/27/2014 22:17:43 n/a

"Just heard about Andre today. 
Sorry for your loss. I heard only 
good things about him, but 
never had opportunity to meet 
him." CX6467

398 Text
Scott Anderson mobile
(phone # last four digits - 7215)

Tim Sullivan mobile
(phone # last four digits - 8377) 10/27/2014 22:45:20 n/a "Great guy...thanks for the note." CX6468

399 Text
Chuck Cohen mobile
(phone # last four digits - 1340)

Paul Guggenheim mobile
(phone # last four digits - 2444) 12/2/2014 17:00:24 n/a "10 minutes. Sorry. Thanks"

CX0060 (Chats Tab row 
171)
CX3106 (iMessage Tab 
row 20)

400 Text
Chuck Cohen mobile
(phone # last four digits - 1340)

Paul Guggenheim mobile
(phone # last four digits - 2444) 12/2/2014 17:00:31 n/a "In vendor meeting."

CX0060 (Chats Tab row 
172)
CX3106 (iMessage Tab 
row 19)

401 Text
Paul Guggenheim mobile
(phone # last four digits - 2444)

Chuck Cohen mobile
(phone # last four digits - 1340) 12/2/2014 17:02:51 n/a "No worries…I'm at my booth"

CX0060 (Chats Tab row 
173)
CX3106 (iMessage Tab 
row 18)

402 Text
Paul Guggenheim mobile
(phone # last four digits - 2444)

Chuck Cohen mobile
(phone # last four digits - 1340) 12/2/2014 17:03:49 n/a

 
"Whoever the vendor is... Make 
sure you leave some for us! 😉"

CX0060 (Chats Tab row 
174)
CX3106 (iMessage Tab 
row 17)

403 Text
Chuck Cohen mobile
(phone # last four digits - 1340)

Tim Sullivan mobile
(phone # last four digits - 8377) 1/6/2015 23:29:27 n/a "Good get. Well played." CX2868

404 Text
Tim Sullivan mobile
(phone # last four digits - 8377)

Chuck Cohen mobile
(phone # last four digits - 1340) 1/6/2015 23:46:31 n/a "Thanks. Interesting process."

CX1102 (Chats Tab row 
116)
CX6547

405 Text
Chuck Cohen mobile
(phone # last four digits - 1340)

Tim Sullivan mobile
(phone # last four digits - 8377) 1/6/2015 23:50:24 n/a "I bet."

CX1102 (Chats Tab row 
117)
CX6548

CX6027-048Confidentiality designation is subject to the Protective Order and any rulings on motions for in camera treatment 
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406 Text
Stan Bergman mobile
(phone # last four digits - 2691)

Chuck Cohen mobile
(phone # last four digits - 1340) 1/10/2015 18:00:01 n/a [no content available]

CX4412 at -26058 (item 
7834)

407 Text
Stan Bergman mobile
(phone # last four digits - 2691)

Chuck Cohen mobile
(phone # last four digits - 1340) 1/10/2015 18:00:02 n/a [no content available]

CX4412 at -26058 (item 
7835)

408 Text
Stan Bergman mobile
(phone # last four digits - 2691)

Chuck Cohen mobile
(phone # last four digits - 1340) 1/10/2015 18:00:03 n/a [no content available]

CX4412 at -26058 (item 
7836)

409 Text
Stan Bergman mobile
(phone # last four digits - 2691)

Chuck Cohen mobile
(phone # last four digits - 1340) 1/10/2015 18:00:04 n/a

"Hi Chuck. Thanks for your nice 
card:). Appreciate. There must 
be a way for us to partner in 
some way and meet out mutual 
needs. You're the best in the bu"

CX0057 (SMS Messages 
Tab row 28)

410 Text
Chuck Cohen mobile
(phone # last four digits - 1340)

Stan Bergman mobile
(phone # last four digits - 2691) 1/10/2015 19:06:43 n/a [no content available]

CX4412 at -26058 (item 
7839)

411 Text
Chuck Cohen mobile
(phone # last four digits - 1340)

Stan Bergman mobile
(phone # last four digits - 2691) 1/10/2015 19:06:47 n/a [no content available]

CX4412 at -26058 (item 
7840)

412 Text
Tim Sullivan mobile
(phone # last four digits - 8377)

4c54b051-b551-4262-b042-
67110e7750d3@iMessage: 
+XXXXXXX8377 2/21/2015 16:20:43 n/a "Go Badgers!" CX6469

413 Text
Scott Anderson mobile
(phone # last four digits - 7215)

Tim Sullivan mobile
(phone # last four digits - 8377) 2/21/2015 17:42:24 n/a "Could care less today!" CX6470

414 Text
Tim Sullivan mobile
(phone # last four digits - 8377)

4c54b051-b551-4262-b042-
67110e7750d3@iMessage: 
+XXXXXXX8377 2/21/2015 17:44:30 n/a

"Nice. Where r Ya? I'm about to 
jump on snowmobile in N WI. 
Little different climate. " CX6471

415 Text
Scott Anderson mobile
(phone # last four digits - 7215)

Tim Sullivan mobile
(phone # last four digits - 8377) 2/21/2015 18:27:09 n/a "Calusa Pines...enjoy!" CX6472

416 Text
Paul Guggenheim mobile
(phone # last four digits - 2444)

Chuck Cohen mobile
(phone # last four digits - 1340) 3/10/2015 17:09:01 n/a "Are you at the IDS?"

CX0057 (SMS Messages 
Tab row 27)
CX3106 (SMS Tab row 14)

CX6027-049Confidentiality designation is subject to the Protective Order and any rulings on motions for in camera treatment 
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417 Text
Chuck Cohen mobile
(phone # last four digits - 1340)

Paul Guggenheim mobile
(phone # last four digits - 2444) 3/10/2015 17:24:00 n/a

"Yes, just spent the day at show. 
You?" CX3106 (SMS Tab row 11)

418 Text
Paul Guggenheim mobile
(phone # last four digits - 2444)

Chuck Cohen mobile
(phone # last four digits - 1340) 3/10/2015 17:27:00 n/a

"Yes... Heading to the Kavo 
event. Are you going there?"

CX0057 (SMS Messages 
Tab row 26)
CX3106 (SMS Tab row 13)

419 Text
Chuck Cohen mobile
(phone # last four digits - 1340)

Paul Guggenheim mobile
(phone # last four digits - 2444) 3/10/2015 17:27:22 n/a "Yes, me too. See you there." CX3106 (SMS Tab row 10)

420 Text
Chuck Cohen mobile
(phone # last four digits - 1340)

Paul Guggenheim mobile
(phone # last four digits - 2444) 3/10/2015 17:28:11 n/a

 
"Ԁ̋ȁDon't suck up so much that 
you get Pelton opened this year, 
give me" -- "Ԁ̋Ȃ a little break! 
��"

CX3106 (SMS Tab row 9 
and 8)

421 Text
Paul Guggenheim mobile
(phone # last four digits - 2444)

Chuck Cohen mobile
(phone # last four digits - 1340) 3/11/2015 9:43:59 n/a "You on the floor?"

CX0057 (SMS Messages 
Tab row 25)
CX3106 (SMS Tab row 12)

422 Text
Chuck Cohen mobile
(phone # last four digits - 1340)

Paul Guggenheim mobile
(phone # last four digits - 2444) 3/11/2015 12:14:53 n/a "Yes. You?" CX3106 (SMS Tab row 7)

423 Call
Chuck Cohen mobile
(phone # last four digits - 1340)

Paul Guggenheim mobile
(phone # last four digits - 2444) 3/11/2015 12:18:09 55 sec [phone call]

CX4412 at -05930 (item 
27241)
CX1392 at -015

424 Text
Tim Sullivan mobile
(phone # last four digits - 8377)

4c54b051-b551-4262-b042-
67110e7750d3@iMessage: 
+XXXXXXX8377 5/5/2015 0:54:14 n/a

"Hey Chuck, I heard rumor that 
you've been REDACTED. I 
hope not true of course, but if so 
know we are thinking of you." CX2869

425 Text
Chuck Cohen mobile
(phone # last four digits - 1340)

Tim Sullivan mobile
(phone # last four digits - 8377) 5/5/2015 1:43:00 n/a "No rumor: REDACTED" CX6549

CX6027-050Confidentiality designation is subject to the Protective Order and any rulings on motions for in camera treatment 
Corrected 9/28/2018 
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426 Text
Tim Sullivan mobile
(phone # last four digits - 8377)

4c54b051-b551-4262-b042-
67110e7750d3@iMessage: 
+XXXXXXX8377 5/5/2015 1:44:03 n/a "I hope REDACTED my friend." CX6550

427 Text
Chuck Cohen mobile
(phone # last four digits - 1340)

Tim Sullivan mobile
(phone # last four digits - 8377) 5/5/2015 1:44:24 n/a

"After years of threats, 
REDACTED. Should be just 
fine by the end of the summer." CX6551

428 Text
Chuck Cohen mobile
(phone # last four digits - 1340)

Tim Sullivan mobile
(phone # last four digits - 8377) 5/5/2015 1:45:09 n/a

"REDACTED, thank God. Just 
a bit of a distraction, I'll be fine." CX6552

429 Text
Chuck Cohen mobile
(phone # last four digits - 1340)

Tim Sullivan mobile
(phone # last four digits - 8377) 5/5/2015 1:45:32 n/a

"Thanks for the kind 
thoughts,check your 
REDACTED tonite!" CX6553

430 Text
Tim Sullivan mobile
(phone # last four digits - 8377)

4c54b051-b551-4262-b042-
67110e7750d3@iMessage: 
+XXXXXXX8377 5/5/2015 1:45:37 n/a

"Let me know when it's ok to 
tease Ya about that. :) Until 
then, prayers your way!!" CX6554

431 Text
Chuck Cohen mobile
(phone # last four digits - 1340)

Tim Sullivan mobile
(phone # last four digits - 8377) 5/5/2015 1:46:31 n/a

"Can't wait to report this 
conversation on my monthly 
report to the Texas AG: 'I told 
Tim Sullivan to grab his balls!' 
Let's see what they do with that 
comment!"

CX0057 (Chats Tab row 3)
CX6555

432 Text
Chuck Cohen mobile
(phone # last four digits - 1340)

Tim Sullivan mobile
(phone # last four digits - 8377) 5/5/2015 1:46:40 n/a

"Teasing and jokes are always 
welcome!! :-)" CX6556

433 Text
Tim Sullivan mobile
(phone # last four digits - 8377)

4c54b051-b551-4262-b042-
67110e7750d3@iMessage: 
+XXXXXXX8377 5/5/2015 1:46:47 n/a "Now that's funny!!" CX6557

CX6027-051Confidentiality designation is subject to the Protective Order and any rulings on motions for in camera treatment 
Corrected 9/28/2018 
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434 Text
Chuck Cohen mobile
(phone # last four digits - 1340)

Tim Sullivan mobile
(phone # last four digits - 8377) 5/5/2015 1:47:38 n/a "Thanks, be well!" CX6558

435 Text
Scott Anderson mobile
(phone # last four digits - 7215)

Tim Sullivan mobile
(phone # last four digits - 8377) 5/10/2015 0:00:00 n/a

"Fowler is a stud!! Great 
tourney!" CX6474

436 Text
Tim Sullivan mobile
(phone # last four digits - 8377)

4c54b051-b551-4262-b042-
67110e7750d3@iMessage: 
+XXXXXXX8377 5/10/2015 0:02:30 n/a

"Whole family was cheering 
him on here. Mom too. :) 
Amazing he pulled it off after 
all the crap this week." CX6475

437 Text
Tim Sullivan mobile
(phone # last four digits - 8377)

4c54b051-b551-4262-b042-
67110e7750d3@iMessage: 
+XXXXXXX8377 5/10/2015 23:51:41 n/a "I was in that bunker!" CX6473

438 Text
Chuck Cohen mobile
(phone # last four digits - 1340)

Tim Sullivan mobile
(phone # last four digits - 8377) 5/13/2015 11:01:12 n/a "Hysterical!! Thanks!!" CX6559

439 Text
Tim Sullivan mobile
(phone # last four digits - 8377)

Chuck Cohen mobile
(phone # last four digits - 1340) 5/13/2015 11:27:33 n/a [illegible] CX6584

440 [Deleted] [Deleted] [Deleted] [Deleted] [Deleted] [Deleted] [Deleted] [Deleted]

441 Call
Chuck Cohen mobile
(phone # last four digits - 1340)

Paul Guggenheim mobile
(phone # last four digits - 2444) 5/15/2015 17:42:17 10 min 16 sec [phone call]

CX1393 at -004
CX4413 at -0436 (item 
11163)

CX6027-052Confidentiality designation is subject to the Protective Order and any rulings on motions for in camera treatment 
Corrected 9/28/2018 
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442 Text
Chuck Cohen mobile
(phone # last four digits - 1340)

Scott Anderson mobile
(phone # last four digits - 7215) 5/19/2015 20:34:00 n/a

"I'm doing well, and expect a 
quick recovery. No worries! 
Even with REDACTED, I'm 
twice the man Guggenheim is --- 
 be sure to tell him that!" [not 
UTC] CX1500

443 Text
Scott Anderson mobile
(phone # last four digits - 7215)

Chuck Cohen mobile
(phone # last four digits - 1340) 5/19/2015 22:39:50 n/a

"Paul got me in the loop on your 
short term challenge. My 
brother in law had 
REDACTED. He is a neuro 
surgeon which is sometimes 
annoying. If you ever want to 
talk to him let me know. He is a 
great guy. Scott A." [not UTC] CX0057 (Chats Tab row 95)

444 Text
Scott Anderson mobile
(phone # last four digits - 7215)

Chuck Cohen mobile
(phone # last four digits - 1340) 5/20/2015 0:35:02 n/a "Five times Sullivan!!!" CX0057 (Chats Tab row 96)

445 Text
Scott Anderson mobile
(phone # last four digits - 7215)

Chuck Cohen mobile
(phone # last four digits - 1340) 5/20/2015 0:35:46 n/a

"Serious about my bro in law if 
you ever want to talk to him." CX0057 (Chats Tab row 97)

446 Text
Scott Anderson mobile
(phone # last four digits - 7215)

Chuck Cohen mobile
(phone # last four digits - 1340) 5/20/2015 0:39:09 n/a

"25 years in the clear...you will 
do great!" CX0057 (Chats Tab row 98)

447 Text
Chuck Cohen mobile
(phone # last four digits - 1340)

Stan Bergman mobile
(phone # last four digits - 2691) 6/5/2015 11:30:01 n/a [no content available]

CX4412 at -26268 (item 
15333)

448 Text
Chuck Cohen mobile
(phone # last four digits - 1340)

Stan Bergman mobile
(phone # last four digits - 2691) 6/5/2015 11:30:01 n/a [no content available]

CX4412 at -26268 (item 
15334)

CX6027-053Confidentiality designation is subject to the Protective Order and any rulings on motions for in camera treatment 
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449 Text
Michelle Lewis mobile
(phone # last four digits - 3590)

Chuck Cohen mobile
(phone # last four digits - 1340) 7/18/2015 20:27:48 n/a

"Yes. I'll get it back over 
tonight. Just leaving a wedding 
in Milwaukee. When do you 
think I should tell Schein? I'll 
probably reach out to Tim first."

CX0057 (Chats Tab row 
103)

450 Text
Chuck Cohen mobile
(phone # last four digits - 1340)

Michelle Lewis mobile
(phone # last four digits - 3590) 7/18/2015 20:30:56 n/a

"Good idea. That's a tough 
conversation. It will go over 
easier if you assure him no 
issues transitioning your current 
territory. "

CX0057 (Chats Tab row 
104)

451 Text
Chuck Cohen mobile
(phone # last four digits - 1340)

Michelle Lewis mobile
(phone # last four digits - 3590) 7/18/2015 20:31:42 n/a

"Agree talk to Tim. Try the 
'Schein is just too big now' 
angle. He can't argue too much 
with that one."

CX0057 (Chats Tab row 
105)

452 Text
Chuck Cohen mobile
(phone # last four digits - 1340)

Michelle Lewis mobile
(phone # last four digits - 3590) 7/21/2015 2:18:57 n/a

"Suggest you get a mentor who 
can help you make the transition 
from Schein to Benco. Some 
things you'll like, some things 
will frustrate you. "

CX0057 (Chats Tab row 
106)

453 Text
Chuck Cohen mobile
(phone # last four digits - 1340)

Michelle Lewis mobile
(phone # last four digits - 3590) 7/21/2015 2:26:52 n/a

"Let's let this idea ruminate for a 
few days while you get thru the 
conversation with Schein, and 
then revisit. No rush now."

CX0057 (Chats Tab row 
107)

454 Text
Mark Mlotek mobile
(phone # last four digits - 6968)

Rick Cohen mobile
(phone # last four digits - 2279) 10/14/2015 15:34:25 n/a

"Mark Mlotek here...free for a 
quick call so can understand 
why we canceled?"

CX1498 (SMS Tab row 3)
CX4412 at -23884 
(item123417)

CX6027-054Confidentiality designation is subject to the Protective Order and any rulings on motions for in camera treatment 
Corrected 9/28/2018 

 
 

PUBLIC



# Type From To Date Time (UTC) Duration Content Supporting CX

455 Text
Rick Cohen mobile
(phone # last four digits - 2279)

Mark Mlotek mobile
(phone # last four digits - 6968) 10/14/2015 15:40:24 n/a

"OK... but I think we should 
have outside counsel on the call. 
We are concerned with the 
various anti trust cases and 
better safe than sorry."

CX1498 (SMS Tab row 4)
CX4412 at -23884 
(item123426)

456 Text
Mark Mlotek mobile
(phone # last four digits - 6968)

Rick Cohen mobile
(phone # last four digits - 2279) 10/14/2015 15:41:36 n/a

"Great. No issues. Just tell me 
when it can work from your 
end."

CX1498 (SMS Tab row 5)
CX4412 at -23884 
(item123428)

457 Text
Rick Cohen mobile
(phone # last four digits - 2279)

Mark Mlotek mobile
(phone # last four digits - 6968) 10/14/2015 15:42:12 n/a [no content available]

CX4412 at -23884 
(item123429)

458 Text
Mark Mlotek mobile
(phone # last four digits - 6968)

Rick Cohen mobile
(phone # last four digits - 2279) 10/14/2015 17:46:09 n/a [no content available]

CX4412 at -23885 
(item123442)

459 Text
Mark Mlotek mobile
(phone # last four digits - 6968)

Rick Cohen mobile
(phone # last four digits - 2279) 10/14/2015 17:46:47 n/a [no content available]

CX4412 at -23885 
(item123443)

460 Text
Tim Sullivan mobile
(phone # last four digits - 8377)

Scott Anderson mobile
(phone # last four digits - 7215) 10/22/2015 14:28:39 n/a "Driver says 'Go Pack Go'!" CX6587

461 Call
Chuck Cohen mobile
(phone # last four digits - 1340)

Tim Sullivan mobile
(phone # last four digits - 8377) 11/3/2015 13:50:44 4 min 59 sec [phone call]

CX0057 (Call Log Tab row 
5)
CX1395 at -071
CX4413 at -0886 (item 
5847)

462 Text
Chuck Cohen mobile
(phone # last four digits - 1340)

Paul Guggenheim mobile
(phone # last four digits - 2444) 11/3/2015 14:01:41 n/a "Got a minute?"

CX3106 (iMessage Tab 
row 14)

463 Text
Paul Guggenheim mobile
(phone # last four digits - 2444)

Chuck Cohen mobile
(phone # last four digits - 1340) 11/3/2015 14:02:06 n/a "Can I call you in 30?"

CX3106 (iMessage Tab 
row 13)

464 Text
Chuck Cohen mobile
(phone # last four digits - 1340)

Paul Guggenheim mobile
(phone # last four digits - 2444) 11/3/2015 14:02:19 n/a

"Yes, please, on my cell. 
Thanks."

CX3106 (iMessage Tab 
row 12)

465 Text
Paul Guggenheim mobile
(phone # last four digits - 2444)

Chuck Cohen mobile
(phone # last four digits - 1340) 11/3/2015 14:02:30 n/a "Got it…will do."

CX3106 (iMessage Tab 
row 11)

CX6027-055Confidentiality designation is subject to the Protective Order and any rulings on motions for in camera treatment 
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466 Call
Paul Guggenheim mobile
(phone # last four digits - 2444)

Chuck Cohen mobile
(phone # last four digits - 1340) 11/3/2015 14:31:10 7 min 57 sec [phone call]

CX1395 at -071
CX4413 at -0469 (item 
12419)

467 Call
Chuck Cohen mobile
(phone # last four digits - 1340)

Dave Steck land line
(phone # last four digits - 2568) 11/9/2015 20:01:46 11 min 20 sec [phone call]

CX0057 (Call Log Tab row 
4)
CX2963

468 Text
Paul Guggenheim mobile
(phone # last four digits - 2444)

Chuck Cohen mobile
(phone # last four digits - 1340) 11/10/2015 19:56:17 n/a

"Chuck, can you do lunch 
Tuesday at the greater New 
York meeting?"

CX3106 (iMessage Tab 
row 10)

469 Text
Paul Guggenheim mobile
(phone # last four digits - 2444)

Chuck Cohen mobile
(phone # last four digits - 1340) 11/12/2015 14:31:28 n/a "Lunch on Tuesday?"

CX3106 (iMessage Tab 
row 9)

470 Text
Chuck Cohen mobile
(phone # last four digits - 1340)

Paul Guggenheim mobile
(phone # last four digits - 2444) 11/12/2015 23:34:38 n/a

"Paul. Sorry for the delayed 
response. Spoke with our 
attorney this week and I think 
we should pass on any 
conversations until current anti-
trust issues are resolved. 
Thanks."

CX3106 (iMessage Tab 
row 8)

471 Text
Paul Guggenheim mobile
(phone # last four digits - 2444)

Chuck Cohen mobile
(phone # last four digits - 1340) 11/13/2015 0:16:31 n/a

"Ok...sounds good. Catch up 
with you then."

CX3106 (iMessage Tab 
row 7)

472 Text
Tim Sullivan mobile
(phone # last four digits - 8377)

4c54b051-b551-4262-b042-
67110e7750d3@iMessage: 
+XXXXXXX8377 11/29/2015 0:51:43 n/a The Ax remains "Home"!! :) CX6476

473 Text
Scott Anderson mobile
(phone # last four digits - 7215)

Tim Sullivan mobile
(phone # last four digits - 8377) 11/30/2015 13:41:06 n/a "Skol Vikings!!" CX6477

474 Text
Tim Sullivan mobile
(phone # last four digits - 8377)

4c54b051-b551-4262-b042-
67110e7750d3@iMessage: 
+XXXXXXX8377 11/30/2015 13:41:57 n/a

"Congrats on another reg season 
win." CX6478

475 Text
Scott Anderson mobile
(phone # last four digits - 7215)

Tim Sullivan mobile
(phone # last four digits - 8377) 11/30/2015 13:42:23 n/a "Discount Double Check!" CX6479

CX6027-056Confidentiality designation is subject to the Protective Order and any rulings on motions for in camera treatment 
Corrected 9/28/2018 
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476 Text
Tim Sullivan mobile
(phone # last four digits - 8377)

4c54b051-b551-4262-b042-
67110e7750d3@iMessage: 
+XXXXXXX8377 12/1/2015 0:54:34 n/a

"Ever hear of school called 
Gustavous? They are interested 
in my son for soccer, but their 
academic program looks 
suspect." CX6480

477 Text
Scott Anderson mobile
(phone # last four digits - 7215)

Tim Sullivan mobile
(phone # last four digits - 8377) 12/1/2015 0:59:18 n/a

"Ha!!  Only I could get your kid 
in!!" CX6481

478 Text
Tim Sullivan mobile
(phone # last four digits - 8377)

4c54b051-b551-4262-b042-
67110e7750d3@iMessage: 
+XXXXXXX8377 12/1/2015 1:00:13 n/a

"I thought you graduated in 
1962? Was it 1862?" CX6482

CX6027-057Confidentiality designation is subject to the Protective Order and any rulings on motions for in camera treatment 
Corrected 9/28/2018 
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