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.'DEG I 4 IDX 
L 

IN THE UNITED STATES DISTRICT COURT 

FOR THE CENTRAL DISTRICT OF CALIFORNIA 
, ., 
' •• t 
Q 

~ .... . .... 

WESTERN DIVISION 

- -~ .. · . 
•• •-:r: •• _. 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

Ca3e No. CV-9·9-12837 R (AIJx) 
13 FEDERAL TRADE COMMISSION, 

14 Plaintiff, 

15 v. 

16 DAVID MORENO, 
an individual doing 

17 business a~- Continental 
Business Systems, ·and 

18 doing business as United 
Products, 

19 
Defendant. 

' ) 
) 
) 
) 
) 

20 ~~~~~~~~~~~~~~~~) 

21 

STIPULATED FINAL JUDGMENT AND 
ORDER 

22 Plaintiff, the Federal Trade Commission ( 11 FTC" or 

23 "Commission") , comme'nced this action by filing a Complaint 

24 pursuant to Sections 13(b) and 19 of the Federal Trade Commission 

25 Act ("FTC Act"), 15 U.S.C. §§ 53(b) and 57b, and the Telemarketing 

26 and Consumer Fraud and Abuse Prevention Act, 15 U.S.C. § 6101 et 

27 seq., charging Defendant Moreno with engaging in unfair or 

28 deceptive acts or practices in connection with the sale, offering 
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1 for sale, or distribution of nondurable office supplies, ~ncl~ding 

2 photocopier toner, in violation of Section 5 of the FTC Act, 15 

3 U.S.C. § 45, and the FTC's Telemarketing Sales Rule, 16 C.F.R. 

4 Part 310. 

5 Now the Commission and Defendant Moreno agree to a settlement 

6 of this action without trial or adjudication of any issue of law 

7 or fact herein and without Defendant Moreno admitting liability 

B for any of the violations alleged in ·the Complaint or for any 

9 wrongdoing whatsoever. The Commission and Defendant Moreno 

10 consent to entry of this Stipulated Final Judgment and Order 

11 ("Order") without trial or adjudication of any issue of law or 

12 fact herein. 

13 

14 FINDINGS 

15 1. This is an action by the Commission instituted under 

16 Sections 13(b) and 19 of the Federal Trade Commission Act, 15 

17 U.S.C. §§ S":r(b), and 57b, and the Telemarketing and Consumer Fraud 

18 and Abuse Prevention Act, 15 U.S.C. § 6101 et seq. The Complaint 

19 seeks permanent injunctive relief against Defendant Moreno in 

20 connection with the sale of nondurable office supplies. 

21 2. This Court has jurisdiction over the subject matter of 

22 this case and over Defendant Moreno. Venue in the Central 
,. 

23 District of California is proper. 

24 3 . The Complaint states a claim upon which relief may be 

25 granted against Defendant Moreno under Sections 5(a), 13(b) and 19 

26 of the FTC Act, 15 U.S.C. §§ 45(a) 53(b) and 57b, and the 

27 Commission's Telemarketing Sales Rule, 16 C.F.R. Part 310. 

28 
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1 4. The Commission has the authority under Sections .. 13 (h) 

the FTC Act, 15 U.S.C. §§ 53(b) and 57b, and the 2 and 19 

3 Telemarketing and Consumer Fraud and Abuse ~revention Act, 15 

4 U.S.C. § 6101 et seq.r to seek the rel it has requested. 

5 5. The activities of Defendant Moreno charged in the 

6 Complaint are in or affecting commerce, as defined in Section 4 of 

7 the FTC Act, 15 U.S.C. § 44. 

8 6. By stipulating and consenting to the entry of this 

9 Order, Defendant Moreno does not admit any of the allegations in 

10 the Complaint, except those contained Paragraphs 1 through 5 

11 herein. Likewise, by executing this Order'· the FTC does ·not admit 

12 that any defense to the Complaint is valid. 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

7. This action and. the relief awarded herein is in addition 

to, and not in lieu of, other remedies as may be provided by law, 

including both civil and criminal remedies. 

8. Defendant Moreno enters into this Order freely and 

without coercion, and acknowledges that he understands the 

provisions of this Order and is prepared to abide by its terms. 

At all times, the defendant has been represented by counsel, 

including the negotiations that led to this Order. 

9. Entry this Order is in the public interest. 

23 ORDER 

24 Definitions 

25 1. "Documentn is synonymous meaning and equal in scope 

26 to the usage of the term in Federal Rule of Civil Procedure 34(a), 

27 and includes ~ritings, drawings, graphs, charts, photographs, 

28 audio and video recordings, computer records, and other data 
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1 compilations from which information can be obtained and 

2 translated,. if necessary, through detection devices into 

3 reasonably usable form. A draft or non-identical copy is a 

4 separate document within the meaning of the term. 

5 2. "Defendant" means Defendant David Moreno and his agents, 

6 servants, employees, attorneys, and all persons or entities 

7 directly or indirectly .under his control, and all other persons or 

B entities in active concert or participation with him who receive 

9 actual notice of this Order by personal service or otherwise, and 

10 each such person. 

11 3 . "Consumer" means any person,· including any individual, 

12 group, unincorporated association, limited or general partnership, 

13 corporation or other business entity. 

14 4. "Receivership defendant" means the business assets and 

15 operations of any and every business owned by Defendant Moreno 

16 that has been operated under the name Continental Business 

17 Systems, Urfrted Products or United Products, Inc. 

18 5. The terms "and" and "or" have both conjunctive and 

19 disjunctive meanings. 

20 6. "Assisting others 11 means knowingly providing any of the 

21 following goods or services to another entity: (1) performing 

22 customer service functions, including, but not limited to, 

' 23 receiving or responding to consumer complaints; (2) formulating or 

24 providing, or arranging for the formulation or provision of, any 

25 telephone sales script or any other marketing material; 

26 (3) providing names of, or assisting in the generation of, 

27 potential customers; or (4) performing marketing services of any 

28 kind. 
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1 I. RESTRICTIONS ON SALE OF OFFICE SUPPLIES AND TELEMA~KETING 

2 IT IS HEREBY ORDERED that Defendant Moreno, whether acting 

3 directly or through any corporation, limited liability company, 

4 subsidiary, division or other device, is hereby permanently 

5 restrained and enjoined from either: 

6 A. Engaging or participating in the advertising, offering 

7 for sale, sale or distribution of nondurable office supplies, or 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

assisting others who are engaging or participating in the 

advertising, offering for sale, sale or distribution of nondurable 

office supplies, unless the transactions are completed after a 

face-to-face contact between the seller or solicitor and the 

consumers solicited; or 

B. Engaging or partic{pating, or assisting others who are 

engaging or participating, in any business activity (including but 

not limited to (i) initiating or receiving telephone calls; 

(ii) managing others who initiate or receive telephone calls; 

(iii) operatl.ng an enterprise that .initiates or receives telephone 

18 calls; (iv) owning or serving as an officer or director of an 

19 ent~rprise that initiates or receives telephone calls; or 

20 (v) otherwise working as an employee or independent contractor 

21 with a unit or division of an enterprise that initiates or 

22 receives telephone calls) that involves attempts to induce 

23 consumers to purchase any item, good, service, partnership 

24 interest, trust interest or other beneficial interest 1 or to enter 

25 a contest for a prize 1 by means of telephone sales presentations, 

26 either exclusively or in conjunction with the use of other forms 

27 of marketing 1 unless such transaction is not completed until after 

28 
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1 a face-to-face contact between the seller or solicitor and the 

2 consumers solicited. 

3 II. PROHIBITED BUSINESS ACTIVITIES 

4 A. IT IS FURTHER ORDERED that, connection with the 

5 advertising, marketing 1 promoting, offering for sale, or e of 

6 any good or service, Defendant Moreno 1 and his agents, servants, 

7 employees/ attorneys, and all persons or entities directly or 

8 indirectly under his control, and all other persons or entities in 

9 active concert or participation with him who receive actual notice 

10 of this Order by personal service or otherwise, and each such 

11 person, whether acting directly or through any corporation, 

12 limited liability company, subsidiary, division or other device, 

13 are hereby permanently restrained and enjoined from: 

14 1. Misrepresenting, expressly or by implication, that 

15 any consumer, or any consumer's employee or other representative, 

16 ordered any good or service that was shipped, provided, and/or 

17 billed to the consumer by Defendant; 

18 2. Misrepr~senting, expressly or by implication, that 

19 Defendant is, or is associated with, a consumer's regular suppl 

20 or provider of the good or service, or is associated with the 

21 manufacturer of any product or equipment used by the consumer in 

22 conjunction with the good or service; 

23 3. Misrepresenting to any consumer, or any consumer's 

24 employee or representative, expressly or by implication, that 

25 Defendant has previously transacted business with the consumer; 

26 4. Making any misrepresentation, expressly or by 

27 implication, regarding a consumer's obligation to make payment; or 

28 
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1 

2 

3 

4 

5. 

implication, 

B. IT 

advertising, 

Making any misrepresentation, expressly or.by 

regarding the price of the product or service. 

IS FURTHER ORDERED ~hat, in connection with the 

marketing, promoting, offering for sale, or sale of 

5 any good or service, Defendant Moreno, -and his agents, servants, 

6 employees, attorneys, and all persons or entities directly or 

7 indirectly under.his control, and all oth~r persons or entities in 

B active concert or participation with him who receive actual notice 

9 of this Order by personal service or otherwise, and each such 

10 person, whether acting directly or through any corporation, 

11 limited liabiiity company, subsidiary, division or other device, 

12 are hereby permanently restrained and enjoined from 

13 misrepresenting, expressly or by implication, any other fact 

14 mater~al to a consumer's decision to buy or accept the. good or 

15 service from Defendant. 

16 c. IT IS .FURTHER ORDERED that Defendant Moreno, and his 

17 agents, serV-ants, employees; attorneys, and all persons or 

18 entities directly or indirectly under his control, and all other 

19 persons or entities in active concert or participation with him 

20 who receive actual notice of this Order by personal service or 

21 otherwise, and each such person, whether acting directly or 

22 through any corporation, limited liability company, subsidiary, 

23 division or other device, are hereby permanently restrained and 

24 enjoined from: 

25 1. Violating Section 310.3 (a) (4) of the Telemarketing 

26 Sales Rule, 16 C.F.R. § 310.3(a) (4), by making false or misleading 

27 statements to induce a consumer to pay.for any product or service, 

28 including, but not limited to, misrepresenting directly or by 
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1 implication that (a) Defendant is, or is associated with, a 

2 consumer's regular supplier or provider of the good or service, or 

3 is associated with the manufacturer of any product or equipment 

4 used by the consumer in conjunction with the good or service, or 

5 (b) the consumer ordered any good or service that was shipped, 

6 provided, and/or billed to the consumer by Defendant; 

7 2. Violating Section 310. 4 (d) (2) of the Telemarketing 

8 .Sales Rule, 16 C.F.R. § 310.4(d) (2), by failing to disclose 

9 promptly and in a clear and conspicuous manner to the person 

10 receiving the call, in "outbound telephone calls," as that term is 

11 defined in the Telemarketing Sales Rule, 16 C.F.R. § 310.2(n), 

12 that the purpose of the call is to sell goods; 

13 3. Violating Section 310. 4 (d) (1) of the Telemarketing 

14 Sales Rule, 16 C.F.R. § 310.4 (d) (1), by failing to disclose the 

15 identity of the seller to the person receiving the call, promptly 

16 and in a clear and conspicuous manner, in "outbound telephone 

17 calls," as that term is defined in the Telemarketing Sales Rule, 

18 16 C.F.R. § 310.2(n); 

19 4. Violating Section 310.3(b) of the Telemarketing 

20 Sales Rule, 16 C.F.R. § 310.3(b), by providing substantial 

21 assistance or support to any seller or telemarketer when Def.endant 

22 Moreno knows or consciously avoids· knowing that the seller or 

23 telemarketer is engaged in any act or practice that violates 

24 Section 310.3(a), 310.3(c), or Section 310.4, of the Telemarketing 

25 Sales Rule, 16 C.F.R §§ 310.3(a), 310.3(c) or 310.4; or 

26 5. Violating or assisting others in violating any 

27 other provision of the Telemarketing Sales Rule, 16 C.F.R. Part 

28 310. 

- 8 -



1 Provided, however, that nothing in this Section shall be construed 

2 to nullify the prohibitions set forth in Section I above. 

3 A copy of the Telemarketing Sales Rule is appended to this. 

4 Order as Attachment A and incorporated herein as if fully 

5 rewritten. In the event that the Telemarketing Sales Rule is 

6 amended by the Commission in a manner which would create a new or 

7 different standard applicable to Defendant's obligations under 

8 s Order, Defendant's compliance with the Telemarketing Sales 

9 Rule as so amended shall not deemed a violation of this Order. 

10 III. PROHIBITIONS AGAINST DISTRIBUTION OF CUSTOMER LISTS 

11 IT IS FURTHER ORDERED that Defendant Moreno, and his agents, 

12 servants, employees, attorneys, and all persons or entities 

13 directly or indirectly under his control, and all other persons or 

14 entities in active concert or participat'ion with him who receive 

15 actual notice of this Order by personal service or otherwise, and 

16 each such person, whether acting directly or through any 

17 corporation-, limited liability company, subsidiary, division or 

18 other device, are permanently restrained and oined from 

19 selling, renting, leasing, transferring or otherwise disclosing 

20 the name, address, telephone number, credit card number, bank 

21 account number or other identifying information of any person who 

22 paid any.money to Defendant Moreno doing business as Continental 

23 Business Systems, United Products, or United Products, Inc., at 

24 any time, in connection with the offering for sale or sale of any 

25 good or servicei provided, ·howeverr that Defendant may disclose 

26 such identifying information to a law enforcement agency or as 

27 required by any law, regulation or court order, and shall disclose 

28 
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1 such identifying information to the Commission puJsuant to this 

2 Order. 

3 IV. PROHIBITION ON TRANSFERRING BUSINESS 'INFORMATION 

4 IT IS FURTHER ORDERED that Defendant Moreno, and his agents, 

5 servants, employees, attorneys, and all persons or entities 

6 directly or indirectly under his control, and all other persons or 

7 entities in active concert or participation with him who receive 

8 actual notice of this Order by personal service or otherwise, and 

9 each such person, whether acting directly or through any 

10 corporation, limited liability company, subsidiary, division or 

11 other device, are hereby restrained and enjoined from transferring 

12 or in any other way providing to any person (other than a federal, 

13 state or local law enforcement agency or pursuant to a court 

14 order), directly or indirectly, any books, records, tapes, disks, 

15 accounting data, manuals, electronically stored data, banking 

16 records, invoices, telephone records, ledgers, payroll records, or 

17 other documents of any kind, ·including information stored in 

18 computer-maintained form, in the possession, custody or control of 

19 Defendant Moreno, or any trade secrets or knowledge, whether 

20 recorded or otherwise, that are in any way related to Continental 

21 Business Systems, United Products, or United Products, Inc., or 

22 any business Defendant Moreno has owned or controlled individually 
,. 

23 or jointly that has sold any nondurable office supplies. 

24 V. SUSPENDED JUDGMENT 

25 IT IS FURTHER ORD~RED that judgment is hereby entered against 

26 Defendant Moreno in the amount of $2,500,000 (TWO MILLION FIVE 

27 HUNDRED THOUSAND DOLLARS); provided, however, that this judgment 

28 
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1 shall be suspended subject to the conditions set forth in Sec.tion 

2 VI of this Order. 

3 VI. RIGHT TO REOPEN AND TERMINATE SUSPENSION 

4 IT IS FURTHER ORDERED t~at the Commission's agreement to this 

5 Order is expressly premised upon the truthfulness, accuracy and 

6 completeness of Defendant Moreno's December 14, 1999 financial 

7 statement and testimony he provided in his February 16, 2000 

8 depos ion. Said financial statement and testimony contain 

9 material information upon which the FTC has relied in negotiating 

10 and agreeing to the terms of this Order. If, upon motion by the 

11 Commission to the Court·, the Court finds that Defendant Moreno 

12 faile.d to disclose any material asset with a value exceeding 

13 $1,000, or materially misrepresented the value of any asset, or 

14 made any other material misrepresentation in or omission from his 

15 ·financial statement or deposition testimony, the suspension of the 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

~onetary judgment wi be terminated and the entire judgment 

amount of $21500,000 (TWO MILLION FIVE HUNDRED THOUSAND DOLLARS), 

less any amounts paid to the Commission by the Receiver pursuant 

to Section IX of this Order, will be immediately due and payable. 

For purposes of this Section, and any subsequent proceedings to 

enforce payment, including but not limited to a non-

dischargeability complaint filed a bankruptcy proceeding,· 

Defendant Moreno stipulates to all of the allegations· in the 

Commission's Complaint. 

VII. ACKNOWLEDGMENT OF RECEIPT OF ORDER 

IT IS FURTHER ORDERED that, within five (5) business days 

after entry of this Order, Defendant Moreno shall submit to the 
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1 Commission a truthful sworn and notarized statement, in the form 

2 shown on Appendix 1, that shall ac~nowledge receipt of this Order 

3 as entered. 

4 VIII. LIFT OF ASSET FREEZE 

5 IT IS FURTHER ORDERED that the freeze of Defendant Moreno 1 s 

6 assets, imposed in the Preliminary Injunction entered in this 

7 proceeding, shall be lifted upon the entry of this Order. 

8 IX. RECEIVERSHIP 

9 IT IS FURTHER ORDERED that the receivership imposed in the 
c 

10 Preliminary Injunction entered in this proceeding shall be 

ll continued until such time as the Receiver has taken the necessary 

12 steps to wind. down the business of the. receivership defendant. 

13 Such necessary steps shall include canceling the receivership 

14 defendant 1 s contracts, liquidating the receivership defendant's 

15 assets, and taking such other steps as may be necessary to 

16 terminate the receivership defendant efficiently. The Receiver 

17 shall also seek and carry out the Court's instructions as to 

18 disposition of checks received by the receivership defendant on or 

19 after the date on which the Receiver took control of the 

20 receivership defendant. The Receiver is directed, promptly upon 

21 completion of the steps taken to wind down the business of the 

22 receivership defendant, to provide a report to the Court which 

23 details the steps taken to dissolve the receivership estate. The 

24 report shall include an inventory of the receivership estates and 

25 an accounting of the receivership estate 1 s finances. Upon 

26 completion of the requirements of this Section, the Receiver shall 

27 move that this Court order termination of this receivership. At 

28 such time, the Receiver shall make a final request for payment of 
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1 compensation for the performance of duties pursuant to t~e 

2 Preliminary Injunction entered in this proceeding and pursuant to 

3 this Section and for the cost of actual out-of-pocket expenses 

4 incurred. Once the Receiver has been compensated in an amount 

5 approved by the Court, the Receiver shall transfer all remaining 

6 funds of the receivership defendant. to the Commission for consumer 

7 redress or disgorgernent as provided for in Section X of this 

8 Order. The Receiver.shall promptly return all other records of 

9 the receivership defendant in his possession relating to its 

10 financial operation to Defendant Moreno so that he may prepare and 

11 file all necessary income tax returns. 

12 

13 

14 

X. USE OF CONSUMER REDRESS AND DISGORGEMENT FUNDS 

IT IS FURTHER ORDERED that: 

A. The Commission shall deposit funds received from the 

15 Receiver pursuant to this Order in an interest-bearing account. 

16 The funds shall be used to provide redress to injured consumers 

17 and to pay-expenses of administering the redress fund, or in 

18 accordance with Paragraph B of this Section; 

19 B. If the Commission determines, in its sole discretion, 

20 that redress to consumers is wholly or partially impracticable, 

21 any funds not so used shall be deposited into the United States 

22 Treasury, or may be used to educate consumers affected by the 

23 practices set forth'.in the Commission's Complaint in this matter. 

24 Defendant Moreno shall have no right to contest the manner of 

25 distribution chosen by the Commission; 

26 c. If the Commission determines that payment of redress to 

27 consumers is not impracticable, the Commission shall submit a plan 

28 for the disbursement of funds to the Court for review and 
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1 approval. In establishing this plan, the Commission shall have 

2 full and sole discretion to deter.mine the criteria and parameters 

3 for participation by injured consumers in a redress program, and 

4 may delegate any and all tasks ~onnected with such redress program 

5 to any individuals, partnerships, or corporations, and pay.the 

6 fees, salaries, and expenses incurred thereby in carrying out said 

7 tasks from the funds received pursuant to this Order. 

8 XI. RECORD KEEPING PROVISIONS 

9 IT IS FURTHER ORDERED that, for a period of five (5) years 

10 from the date of entry of this Order, Defendant Moreno, in 

11 connection with any and every business entity of which he is a 

12 majority owner, or which he otherwise manages or controls, is 

13 hereby restrained and enjoined from failing to create, and to 

14 retain, in a location under his control, for a period of three (3) 

15 years following the date of such creation, unless otherwise 

16 specified: 

--
17 A. Books, records and accounts that, in reasonable det~il, 

18 accurately and fairly reflect the cost of goods or services sold, 

19 revenues generated, and the disbursement of such revenues; 

20 B. Records accurately reflecting: the name, address, and 

21 telephone number of each person employed in any capacity by such 

22 business, including as an independent contractor; that person's 

23 job title or position; the date upon which the person commenced 

24 work; and the date and reason for the person's termination, if 

25 applicable. The businesses subject to this Paragraph shall retain 

26 such records for any terminated employee for a period of three (3) 

27 years following the date of termination; 

28 
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1 c. Records containing the names, addresses, phone pumbers, 

2 dollar amounts paid, quantity of items or services purchased, and 

3 description of items or services purchased, for all consumers to 

4 whom such business has sold, invoiced or shipped any goods or 

5 services, or from whom such business accepted money or other items 

6 of value; 

7 D. Records that reflect, for every consumer complaint or 

8 refund request, whether received directly or indirectly or through 

9 any third party: 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

( 1) 

(2) 

( 3) 

the consumer's name, address, telephone number and the 

dollar amount paid by the consumer; 

the written complaint or refund request, if any, and the 

date of the complaint or refund request; 

the basis of the compl,aint, including the name of any 

salesperson complained against, and the nature and 

result of any investiga_tion conducted concerning any 

complaint; 

(4) each response and the date of the response; 

(5) any final resolµtion and the date of the resolution; and 

(6) in the event of a denial of a refund request, the reason 

for the denial; and 

E. Copies of all sales scripts, training materials, 

' 23 advertisements, or other marketing materials utilized; provided 

24 that copies of all sales scripts, training materials, 

25 advertisements, or other marketing materials utilized shall be 

26 retained for three (3) years after the last date of dissemination 

27 of any such materials. 

28 
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1 XII. COMPLIANCE REPORTING 

2 IT IS FURTHER ORDERED that, in order that compliance with the 

3 provisions of this Order may be monitored, for a period of five 

4 (5) years commencing with the date of entry of this Order, 

5 Defendant Moreno shall notify the Commission of the following: 

6 A. Any change of residence, mailing address or telephone 

7 number-within ten (10) days of the date of such change; 

8 B. Any change in employment status-including 

9 self-employment-within ten (10) business days of such change; such 

10 notice shall include the name and address of each business with 

11 which Defendant Moreno is affiliated or employed, a statement of 

12 the nature of the business, and a statement of Defendant Moreno's 

13 duties and responsibilities in connection with the business; and 

14 c. Any proposed change in the structure of any business 

15 entity owned or controlled by Defendant Moreno, such as creation, 

16 incorporation, dissolution, assignment, sale, creation or 

17 dissolution-of subsidiaries, or any other changes that may affect 

18 compliance obligations arising out of this Order-within thirty 

19 (30) days prior to the effective date of any proposed change; 

20 provided, however, that with respect- to any proposed change in 

21 structure of ·such business about which Defendant Moreno learns 

22 less than thirty (30) days prior to the date such action is to 
. 

23 take place, he shall notify the Commission as soon as practicable 

24 after learning of such proposed change. 

25 XIII. ACCESS TO BUSINESS PREMISES 

26 IT IS FURTHER ORDERED that, for a period of five (5) years 

27 from the date of entry of this Order, for the purpose of further 

28 determining compliance with this Order, Defendant Moreno shall 

- 16 -



1 permit representatives of the Commission, within three (3,) 

2 business days of receipt of written notice from the Commission: 

3 A. Access during normal business hours to any office, or 

4 lity storing documents, of any business where Defendant Moreno 

5 is the majority owner of the business or directly or indirectly 

6 manages or controls the business. In providing such access, 

7 Defendant Moreno shall permit representatives of the Commission to 

8 inspect and copy all documents relevant to any matter contained in 

9 this Order; and shall permit Commission representatives to remove 

10 documents relevant to any matter contained in this Order for a 

11 period not to exceed five (5) business days so that the dO'curnents 

12 may be inspected, inventoried, and copied;. and 

13 B. To interview the officers, directors, and employees, 

14 including all personnel involved in responding to consumer 

15 complaints or inquiries, and all sales personnel, whether 

16 designated as employees, consultants, independent contractors or 

17 otherwise, -of any business to which Paragraph A of this Section 

18 applies, concerning matters relating to compliance with the terms 

19 of this Order. The person interviewed may have counsel present. 

20 Provided that, upon application of the Commission and for good 

21 cause shown, the Court may enter an ex parte order granting 

22 immediate access to all prerni~es at which Defendant Moreno 

' 23 conducts business or stores documents, for the purposes of 

24 inspecting and copying all documents relevant to any matter 

25 contained in this Order. 

26 

27 

28 
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1 XIV. FTC'S AUTHORITY TO MONITOR COMPLIANCE 

2 IT IS FURTHER ORDERED that the Commission is authorized to 

3 monitor Defendant's compliance with this Order by all lawful 

4 means-including, but· not limited to, the following: 

5 A. The Commission is authorized~without further leave of 

6 this Court, but on notice to counsel for Defendant Moreno as 

7 required by the Federal Rules of Civil Procedure-to obtain 

8 discovery from any person in the manner provided by Chapter V of 

9 the Federal Rules of Civil Procedure, Fed. R. Civ. P. 26-37, 

10 including the use of compulsory process pursuant to Federal R. 

11 Civ. P. 45, for the purpose of investigating compliance with any 

12 provision of this Order; 

13 B. The Commission is authorized-without the necessity of 

14 prior notice-to use representatives posing as consumers to 

15 Defendant Moreno, his employees, or any other entity managed or 

16 controlled in whole or in part by Defendant Moreno; 

17 C. Nothing in this Order shall limit the Commission's 

18 lawful use of compulsory process, pursuant to Sections 9 and 20 of 

19 the FTC Act, 15 U.S.C. §§ 49, 57b-1, for the purpose of 

20 investigation compliance with this Order or Section 5 of the FTC 

21 .Act, 15 U.S.C. § 45. 

22 XV. ORDER DISTRIBUTION 

23 IT IS FURTHER ORDERED that, for a period of five (5) years 

24 from the date of entry of this Order, Defendant Moreno shall: 

25 A. Immediately provide a copy of this Order to, and obtain 

26 a signed and dated acknowledgment of receipt of the same, from 

27 each officer, director and managing agent in any company or other 

28 
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1 business entity directly or indirectly owned, operated or, 

2 controlled by Defendant Moreno; and 

3 B. Maintain, and upon reasonable notice make available to 

4 the FTC 1 s representatives, the original and dated acknowledgments 

S of the receipts required by this Section of this Order. 

6 XVI. NOTICES 

7 IT IS FURTHER ORDERED that for purposes of this Order, 

8 Defendant Moreno shall, unless otherwise directed by the 

9 Commission's authorized representatives, mail all written 

10 notifications to the Commission to: 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

A$SISTANT REGIONAL DIRECTOR 
Federal Trade Commission 
Western Region-Los Angeles 
10877 Wilshire Blvd., Ste. 700 
Los Angeles, CA 90024 

Re: FTC v. Moreno 

XVII. WAIVER OF CLAIMS 

IT IS FURTHER ORDERED that Defendant Moreno waives all claims 

under the Eg~al Access to Justice Act, .28 U.S.C. § 2412, as 

amended by Pub. L. 104-121, 110 Stat. 847, 863-64 (1996), and all 

rights to seek appellate review or otherwise challenge or contest 

the validity of this Order, or the temporary or preliminary orders 

entered in this proceeding, and further waives and releases any 

claim he may have against the FTC, the Receiver, or their 

employees, agents, or representatives, and the Receiver.waives all 

claims against Defendant Moreno. 

XVIII. INDEPENDENCE OF OBLIGATIONS 

IT IS FURTHER ORDERED that the expiration of any requirements 

imposed by this Order shall not affect any other obligation 

arising under this Order. 
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1 XIX. COSTS AND ATTORNEYS FEES 

2 IT IS FURTHER ORDERED that each party to this Order bear its 

3 own costs and attorneys fees incurred in connection with this 

4 action. 

5 XX. CONTINUED JURISDICTION 

6 IT IS FURTHER ORDERED that this Court shall retain 

7 jurisdiction of this matter for all purposes. 

8 XXI. ENTRY BY CLERK 

9 There being no just reason for delay, the Clerk of the Court 

10 is hereby directed to enter this Order. 

11 

12 SO STIPULATED: 

13 Dated: 'D·~.:.1,'_ - I 'Z.... , 2000 FEDERAL TRADE COMMISSION 

14 

' 15 
ihtif f 

16 

17 Dated: 

18 

19 

20 APPROVED AS TO FORM 

21 
Dated: ~-'-L~/_o_~~/~o_u~~' 2000 

Alan B. Pick 22 

23 

24 

25 IT IS SO ORDERED. 

26 Dated: 

27 

28 

Pick & Boydston, LLP 
Attorney for 
Defendant David Moreno 

MANUEL L. REAL 

United States District Judge 
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[APPENDIX l] 

IN THE UNITED STATES DISTRICT COURT 

FOR THE CENTRAL DISTRICT OF CALIFORNIA 

WESTERN DIVISION 

FEDERAL TRADb COMMISSION, 

Plaintiff, 

v. 

DAVID MORENO, 
an individual doing 
business __ qs Continental 
Business Systems, and 
doing business as United 
Products, · 

Defendant. 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

~~~~~~~~~~~~~~~~) 

Case No. CV-99-12837 R (AIJx) 

AFFIDAVIT OF DEFENDANT DAVID 
MORENO ACKNOWLEDGING RECEIPT OF 
STIPULATED FINAL JUDGMENT AND 
ORDER 

21 I, David Moreno, hereby declare as follows: 

22 1. I am a defendant in the action FTC v. Moreno (United 

23 States District ~ourt, Central District of California, CV-99-12837 

24 R (AIJx)). 

25 

My current residence address is 

26 I am a citizen of the United States and over the age of eighteen. 

27 I have personal knowledge of the facts set forth in this 

28 Affidavit. 
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1 

2 

3 

4 

5 

6 

[APPENDIX 1] 

2. I agreed to entry of a Stipulated Final Judgment and 

Order ("Stipulated Order") against me to settle the charges in the 

Commission's Complaint. I read the provisions of the Stipulated 

Order, including Attachment A (the Telemarketing Sales Rule, 16 

C.F.R. Part 310) before signing it. I understand all the 

7 provisions of the Stipulated Order. By signing the Stipulated 

8 Order I agreed to be bound by those provisions. 

9 3. On , 20 , I received a copy of the 

10 Stipulated Order which was signed by·a United States District 

11 Judge and entered by the Court on , 20 

12 A true and correct copy of the Stipulated Order that I received, 

13 including Attachment A (the Telemarketing Sales Rule), is appended 

14 to this affidavit. The Stipulated Order, including Attachment A 

15 (the Telemarketing Sales Rule), was pages in length. I 

1 6 I I I 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 
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1 [APPENDIX 1] 

2 reviewed the document and confirmed it was the document I had 

3 previously signed. 

4 I declare under penalty of perjury under the laws of the 

5 United States that the foregoing is true and correct. Executed on 

6 20 at 

7 

8 David Moreno 

9 

State of 
10 

11 Subscribed and sworn to before me 

12 this day of I 20 

13 

. 14 

Notary Public 
15 My Commission Expires: 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

- 23 -



PART 310-TELEMARKETING SALES 
RULE 

tlll I ,....:., 1q11" id 11•:·11J.1l 1111\: 111I!JI:·11a1·t 
no:! 11.·11111111111. 

\ l 11 :1 I 1· ., I· 111 I ... ' . 1 ..i I • 111.i 1 · \·~ I· I 1111-' • I. I :• I '1 I •I : II . 
1111•;. 

illl 1 ;\l1u.-..1·.·1· 1 ··1··111,11k··l1\IL~ H•'I: Ill pr.1·· 
Ill 1°:-; 

fltl:1 U1•1 11nll·:1·1·p111!.· 11·1p111"1111·111:. 

llllti E-..1·11111111111:. 

1111 7 .\1 I 11111:• 11\· ,...;l;tl 1•:· .1111\ \II 1\·.1 t •· 1w1;·•1ll:-. 

'11111 S1•\'1·1·:1lqJ11 ~· 

:\t'T\lt1!1t'I"\'· l:1 I' :--:0 f' lillll li11UI 

:-i111 10·1·. litl FH tUllil :\11\' :!·I. JIJ!l:'i 1111\1·.-.:. 

.ilw1·wi:.1· 1111l1·d 

~ :110.1 Hco11l' of n•gulntiom; in thin 
part. 

TliiH pal I i111p1"1111•11t:-; I }11• 'l'1•li•-
111:11 \-;1•1 i11c: .11111 c '1111~11111,.r l•'r.1111' .111d 

§:H0.2 Definitioni;. 

till .-li-1/llil"IT 11\t'illlH ;\ h11:;111,.,;,; l>l"J-<:llli 
r.:tl.inn. firmrwinl inst ii 111.illll. m· a11 
:t!-(t'llt. ot' a tmsl111'H:-1 llt'!-(:tniz:Ll.ion Ill' fi­
n;Lnd:Li i rrnt.i t.u \.ion \.Im I. h:lH aut.hm·i t.y 
l"l'l.llll ill! lJl"J;illl ir.;ll.ion 1.h;d. lljll'l'itll'K Ill' 

Ii1·1•11t1et1it1·n•1li1. 1·ar·1l :i).'>1\l't!l t.o :1ut.hor­
i7.•~ ITIP.l"l'lt:lnlH 1.n :11·1·1·11t.. l-l'iLnHmit.. or 
prm·PsH 11a.v11wnt. - liy 1·n~1111. 1·a1·1J 
t.h l'OUJ;h t.lw t 'l"i!lli I 1 ·:tnl ,;ysl-t'Ill l"nr 
m11m•:v. J;OllllH or s1:rvi1·1•:-\_ or an.Yl-hin!-( 
1•l~1~ nf val UP. 

1111 Alt11rr11·11 r:1•111·r_t1/ 1111•:tl!H 1-ht• 1·hiPf 
ll'l-\:tl 111Ti1.·t•1· 111' :1 ~l.:i l.1•_ 

'11·1 <'crrr//111/c/1•1 1111'1\llH a p1•1·son 111 
whom a 1:1·1·1lit. 1-:1nl i,; issu1·1l 01· 1yh11 is 
:1ut.horir.1~11 1.0 11,;1· a •T1·dit 1·:tr1l 1111 IH•­
half rrf or in adtlil.i<H) lo \.!11· t"•r>1m1 1.11 
wh1Jlll t-111' 1·n·11it. 1·al'1l i>-1 is,;111•11. 

rd l ( '11111111/SS/llll llll':lll:-1 t 111· l•'1•d1·1·:1l 
'l'r:1d1• f'111lillliK~i1111 

:m·_r 

Federal Trade Commission 

il'I C'r1·i/1I ll\l'illlH \.111• l'i!-(h\. !-(l'illlL1•1l l1y 
:L 1'1'Pdit.11r t11 :L d1•l1t.11r t.11 rlt•frr pn.yn11·111. 
111" d1•ld. Ill' l.11 illl'lll' tl1•lit. illlil tlt•fl'I' il-H 
pay1111•!1 l.. 

I l"i ( 'n•r/11 1"1111/ llll'illl:i ally l'ill'll. plat.1•, 
l'llil(lllll 1111111\. Ill' ol.l!t,l' ITl'lli\, 1l1•vl1:" l'X­

iH\.in~ !"m· \ill' JIUl'pt1HI' Oi' 1Jli\,itinin~ 
morwy_ p1·0111·rl.y. lal111r. ot· :-;1•rvi1·t·H on 
t'l'l'dil._ 

1g-1 < 'r,·dll 1·11111 sul1•s dnr/I 1nt::1ns n.11y 
l'l'L'lll'll lll' 1•vitl1•111·1· 111' a l'l'PdiL 1·;U'll 
\.l'illl>i:ll' l.i 1111. 

.1h1 ('ri•r/l/ C'lll"fl .\lfS(C'11! 111t!:tllH llllY-

llll'l-hllli Ill' pro1·t•d111,-1• USt:tl l.n Pl"llt"t';H 
<'l't-'tlil. l'artl l.nu1:-;al'l.!011:-1 i1111olvin~ ITPrl· 

it. ":u·tl:-1 i>-1HUPd nr li1·l'm.u'<l hy I.hp 11pPr­
at.or of 1-h:tl. >-1yi;t.1•m. 

( i l ('t.rs(rll1U'1 llll'allH_rt.11~; pl•t'H(JJl Whn j~ 
11r nm,v 111· n•quirt•1l t.n pay for ;:-ornlH nr 
H•·rvil·PH 11!TPrl'ti l.h!'llUJ;h \.l'lt· 
rrnl.rkt'i.in!-(. 

1j1 /n1•1·s/1111•111 C1p/1C1r/11111/,11 llll'ttns tLllY· 
thing. lan~ihll' 11r i11Ltt111{ihlf'. t.hat. i;; of­
ft•rwl. off'.,r1•1! I'll!' !-l:Llt•,- Hrild. Ill' t.nttlt•1( 
h:rnPrl wholly or Ill p11rt. on rt'pn-'RPnt.a· 
l.illll!-1. t'll,l1t•r 1·xµn•:-;1< or impliP1l. n.lu1ut. 
p:u;t., 11n•::11~11 !.. or fu t.ur" i 1ll'om1•, profit .. 
(Ir :q1prt 1t·int.ion 

r k 1 Mutnwl 11w11n:-i Ii kPl.v Lo a ff PC"!. 11 
Pt'l'Hlln'11 1•h11iet' nf. lll' l'llllt(U<:I. l"PK!Hll· 
i!ll{. M'Olld:< 111· ;;1:rvi1·1•H. 

tll /l-11•r1·/11111/ lllP:llH\ a pt'rson who ill 
:tul.lrnrir.l'd undPr :t writ.t.1•11 · L'llnl.ral'\. 
wt t.h an ili'qut !'Pr t.n hon cir or <t<'<"PJJI. 
<'l't'tli t. c:artl.'i. or t.o t.ni.n11mit. nr prc11:1'RH 
for p11yrrwnt. <Tt•tlit. t•<tnl payment.:<, fnr 
I.ht! pUrl'lHk'it' of l{DOd:-1 Cll' HPl"Vi<'P.H. 

cm 1 Mr·n-hun I c19n•1?nr•11 t mea.nR a wri l-­
kn <'Ontract. hrt.WPPn :1 merl'!iant. a.ml 
an acquin11• t.cr honor· nr an:ept. LTetlit 
c·ards, or Lo Lramm1iL or proce!-lH for 
payment. crPtlit canl paympntH. fnr Lht• 
purchase of goods nr 11ervic:r.R. 

lnl Outhr1und trlpp/rcrn<' mil mrtrns a 
telephone en.II lnit.ln.te1t hy a t.r.lr­
marketer t.o. induc:P I.hp pun:htlHt• of 
J{Oods or servic:ea. 

COl Pn.~on meanti any indlvitlunl 
g-roup, unincorporated association. lim'. 
ited or general partnership. corpora­
t.ion, or other buslneHs entity. 

tp) l'n:t• means anything offeretl. or 
purportedly offered, and given, or 1mr­
porLedly given, to a per_son by chance. 

_For purposes of LhiR definition, chanc:e 
existR If a person is guaranteed to re­
ceive an I Lr.m anti. at t.he time of thP 
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orf'Hl' <JI' pu1·p111·l.i•d 1dT1•1". 1111• l.1•1 1· 
llliLl'kl-'\.l'I" dllt'H 11111, id1•11t.il\• 1.111• HJl1'1-ift1· 
it.1•111 t.lmt. I.ht' pt•rn1111 will 1·1•1:,.iv1•_ 

tq) /'n.:1· pri111111ti11n 11 11·anH: 

l 11 .'\ H\Vet'pKl.;lkl'K 11r lll-ht·r· g-:L1111· 111 
r:luttll'l'; ·or 

12l An 01·rt.1 tJI· \\.'l'll.L1·11 t•xprt·.-;;-; 111 • 1111 
pl i1•d n:pre:;r:n l.:J.l.io11 t.h:ll 11 p1•n-11111 ha:--: 
won. haH he1.•11 Hl'li•1-l.t·rl lo n•1·l'iVI' 111 . 
ma.v 1i., elig-ilil1• 111 1·"""iv1· n. priz1: ,., 
p11rporL1?1l prbw. 

cri Sl'l/c-r m_t':LJrs a11.v p1·r,;011 whu. 11 1 
l'Oll.nl~•·l.ln11 w1l.h •L l.••li•rn:ci·ki•\.ill!-( 1.niri:-; 
:u·t.1on. 111·r1vid1•s. 111'f1·1·,; t 11 IH'llViil<'. 11 r 
:ltT:urgp:; for 111.ht·r:-; 11, pr1>vidi· 1-\"llrHlH 111 . 
Ht:~1·vfl~t"H t.o t.111! i·u:-;t 01111·1· in i·xt llang1· 
f11r 1·onsitli:rat.i1111_ 

1~1 Sinl1· mean:; a 11 .v ~ 1 :tt.1, 11 r 
Un1tecl Ht,att:s, \.Ju· lli.-;t.r·ii-t. 11 r <'nil,_ 
h1a. PuHrt.o H.i<:r>. I.Ill' N11rt.h1•1·11 Mar1:u1;1 
h1hu11l1:1, a.nil any t.1•rrit.1Jry or 1111,;:;t•s:-1i1111 
of th1· Unit.pt\ Htat.,.s. 

1 t.1 . '/'i•lr•mr1rk1•/1•1 nwanH :111y 1w1·.-;1111 
w~o_. 111 1:nnnPt:Lio11 wit.h t.i•l<'rn:u'kPl lni-! 
tnlLlatpa or rt!t'l'iv1~H ll'\t•phnn" i·a\ls tr 
nr fr·om a cust.nn1p1·. . ' 

cu I 1'i•h'mark1!/ 111_11 lllt'ttllH :t plan II"' 
in·::m. or· L'am1ii1l1it1 wh id1 i:; i·11rul·u,'·1. .. i1 
to tnrlul'P I.ht• purdt•Lt;P ,, 1• 1 • I I. g'fHll !-\ 01· ~t'l"V 

'.l't:,; hy ~HP <~f IJTli• Ill' llilll'l' \.1•!1•pJ;11ni•;, 
'.t.n1l whtl'h 1rwolv1•>< 111111·1· 1.han i111,. 
rnter::1LaLP l.Plt•ph11111• <"'Li I 'l'l I I • . 11• ,.1·111 
'.OP~ 1111\ ltll'l111I1· I hi' !-H>lll'ital.io11 1d 
H.tlt.!-1 t.hrnugh l.hP mail ttl'• ' 1· - ·- 1- I 

I ' •h· . ,..., I ,l t ,l .L llJ.'. 
w 11< . Cont.a111s 'L \\Tilt 1 . 
l J' ill I . • ' '.t:f] I l'Hl"l'l(ll IHli 
i us .rn.t.1011 of I.hi· 1-\"CHH!H "I' Kt'Z'v1.-, .. 

'.'ffP.l'l!tl for H:Lll'; i11"1111h·s t.lu• l1us1ru·.~;, 
.uldrt'Hil of I.hi' Hl'lll'r'. inl'!u1!1•>-1 t11ull qd1· 
rtl{F~ Of Wl'i\.tt!n lllill.t•ri;l( Ill" tl\U:-;\1'01 

oni-;, anti has lw1•11 issu1•1l nut. '""~ 
quently t.han om·i· :l .Vl'ar Wtll'u . 
per:-ion . makinK t.111• soli!'i LtLl.i11 11 ,,;;,'.~. 
not. :mile! t. L'Ust.cmwr::1 Irv I t•IPph I only . . . . . . o1tt1 i\11 

· receive:;. L'iLllH initial.Pt! liy 1 - 11 .~ 
\01~erH In reRimn111: t.11 t.lw 1'a\.al;1~ aud 
t ul1h1ng thmm i·alls t.ake;i 11nJi-r,_, 1oril1· 
w L out. further 1· ... 1 · ' · · so 11.1 .at.ton. !11111· 1111r 
~oses of the previou:; fienl.e111·t• 1 tu· 
,.~rm fu.rthcr .. rn/il"iltzlil!n do•:~ ru:t. i11 
fol'.tlr. ~tovltilnJ; I.ht~ l~Usl.rmwr wil.h 111 
. tmat1on 8:1Jout., or· a.L~empLin~ t.11 :-;1:11. 
any other item inelutled In lh .. . 
cat.ala h- h · " .... u111 
, g_w tc prompte1I th11 L'U8Lurn1·r·:: 
~~~'. or rn a :-mhstant.i:tlly ::ilmtlar :·:1t-:1 

'.\11:! 
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§ :1111.:1 U••n·r•t iv" it'h•n111rk1•l.in~ at·lH or 
pr•u~t ict•.s. 

• 1 , /*rnl11li1(1·t! tl1·n·Jrl11·r· lr·/1•1111ttlH·l111rr 
d• I pt Jll1t1 /In~. 11 j;:{ !I tl1•1•1•pl l\'t• l.1•l1• 

111 . 11 k .. 1 ill!.! a..i 111· pra«t ii'•• :Lilli :i \'Iola 
1 1,.11 nl 11!1;-; H11h· 1111· .111y ""lli·1· 11r ll'il'-
111.11 k..i .. r 111 t'll;4.ll~f' 111 lll1• !'11llt1\l'i1lg 
• 1t!)tll1t I 

, J, H1·i11n· ,, • u:-~l1111i1<1· p.&)'!'4' lot i!tuul.-; 
·•I t·l~it 1·;·~ ttfl"Plt"il. t.1iitn~: lt1 dl~t·l11~1 '. 

111 .t , J,•.1t ,llld 'HJlhJil1 llflU~ fU~tllOPi·. 1 }11• 

lodl11w111g 111,1!1•nal 111l11n11a11<111: 

11 • •1•11,. lul;d 1 11: .. I:-> lt1 Jlttl'•·ha=''*· J'i• 

·•·t\1·.111 ""'" .111111111• q11a11t1t.,\' 111. any 
!~t1111I:-. ttl :-.•'l'\.:i1·t•;-; t It.ti ttl'f" 1 hP .!4Ul1j1·t·t 

.11','t !i.- .·.,tit•!-• nflt•r. · 
1111 All 111;1!1•1·i:1I 1-.·,..11·b·li1111,.;. 1111111.a 

111111.-• n? 'JJJ!dll 11111~ l 11 pu1..-lt:t.:-i1•. l'l' 

, •• , .• ,. l•I it:~i' tl1i 1 gn11d!4 11r s1•rvii·1•!-i Jh:it 
ti•' lho·,-;11lq1·1·I 111 lh1• s;th•s n1T1·I', 

111 JI [I I Jw ;-»•I [<'I" ha:< ;I Jllll J1'_\' c;I 11111. 
1uakluL: f'•·l1111il::., • au•·,•ll.t1 ioJJ:->. 1•x 
• h.1rn1 1·::-~. ,,r n•puri hasP~. ;l st.tl1·1ttt•111 
111(Pf11llif;.! l li1· 1 l1:·11111lt•J' l ft,\1 t.hi:-t l:-i 1 JH• 

-1·1 h·r ,, fl"li• \'. 111. i I 1111' .~ .. l l•·r 11r l ,.,,. 
111:11'[{1'!1•1· llJ,IJ\1'li :L J'l'IJl'l'lit'lll·ILllOll 

.!1111111 "n·f1111d. ··;111> 1·lla1.i1111. l'X..Jm11;i1'. 
111· n·p11n 1ias1· 111tl1«,\'. a :<l.all'!ll<'nl of all 
ftl.llPl'i:tl 1.-1·1u~ a11tl L'etlldillOJl~ uf HUi·h 
p11li1 .v. 

• l\'1 111 all\' pri;~1· prnmnl lllll. I.Ill' mids 
11f fw111~ itl.11· 111 r1•,·1•i\'t1 1ht>111·izP. aiul ti 
I h 1 • tu[d,; Hl"t' 1111! <"lLkt1l;Ll1l1• ill .ulV:Llh'I', 
i lll' lad.111·" 11,.;1•11 111 1-:llt-ul:1t.i11;i 1 lw 
rnltls. I !1:11 1111 \>lll'«ll:t,;1• 111· pa_vnu•nl_ iH 
r1•1p11n'<I 111 win a pri~.I' or !.tJ pru·1 WI 
p.11 .. 111 ,, priz1· p1·n11111111111; :Lnd Ll11· 1111 
pu1rh11:;" 1111 pn \'llll'UI. nwt.hrnl _ nf P~ll'· 
11.-ipal im: 111 11l1• prl'l.1' pro1nut.11111 w_ll·!' 
di ll1•r inst 1'111'1 i1111:< nu h•1w to jl:Lrl.1<'1 

pall' ur all .1ddr1•s,.; 01· l<w_al 11r t.1111 fr.''.''. 
t..J1•ph11111• lllll!llH•I' lll Wh!dl t'llSLllllll lH 
llta\' Wl'il« fl(' 1·11!1 fill' inflll'tllat.1on Oil 
h1rn· 111 part 11·i pal•". and 

16 CFR Ch. I (l-1-00 Edition) 

'Ill I 

federa! Trade Commission 

<A) '('hp clat.1~ of t.lw tlrnfl.CHJ; 
I HI 1'hi. illllrlllnl. nf th1• •lrflfl,fHl: 
1C1 'Phi• payor"H namn: 
1111 'l'h1· numht:r of dr:!ll p:iy1rnml.H (If 

nrnre Uurn mm I; 
1 !<!1 A t1•li!phont! numhtll' fnr cUfiLomer 

inquiry t.hnt j1-1 an:-<WP.l'!!tl during normal 
liwsinPSH hour:-<: 1trHI 

< !•') 'I'll!' dill.!\ of t.h1: l'UH(.C)fllt!r':-; oral 
;tul.hori~ .• 1t.i11n; or 

1iii1 '.Vrlt.t.l'n l'llllfirmaLhm of ~lw 
1.ra.nl\at·1.icm. :rnnL Lu tht! cusLume1; priur 
t.o suh111IH!lion for payment. of the cus­
t.ome1"11 .-he1:k, 1h•nfl., or other form of 
negot.lithlc pap~r. t.haL im:lmle11: . 

t A 1 All rif tl}e informaLlon cont.am eel 
in §§310.:l111.1t3Hi1HAI 11<'1; and 

'1B1 The proeetlun:<i hy which Lh1: •:U»· 
1.omer <'an obtain a refuml from the 
Ht!ller· or t.t>lemarket.er in th" event. tht-> 
crmflrrua.tion ll:I inaccurate; iind 

(4) Makinp:- a falst! or misltrn.lllni.; 
Rt.at.emPnt. ·Ln inciU('t' any ptffl!On t.u pay 
rnr gomfa or t1ervlce11. 

1111 ,1.~sistmg und /acililu.ti119. It. IH a tle­
"eptlvi- 1.elemarket!ng act or prat·t!ce 
and a. vlolat.lon of this Rule for a per· 
sun to provide substantial asslatancH or 
11upporr. to any seller or telema.rkettu­
when 1. !:Lt. pe.nion knows or consclou111y 
avoids knowing that the seller or tele· 
market.l'r l:-1 engaged In any act or prac­
tice that. vlulatef! §§310.3 !al or 11·1. or 
§310.4 of this Rule. . 

(cl Crl'dit curd lczundi:rrng. Rxcept as 
expressly permit.tell by the applica!>le 
credit card system, it ls a deeept.1vr 
t.ehimarket..lng a.ct or pmctke ancl a 
violation of this Rule for: 

(l l A merchant to pre:ient t.o or de· 
posit int.o, or cau:ie another t.o prn3ent. 
tu or deposit into, t.h1> credit. cart.I flys-. 
tern for payment. a crndlt car1! sales 
draft. generated by a. Lelemarket.lng 
transaction that Is no:t, tht! msult of a 
telemarketing ci·edlt c.a.rd Ll'a.nsac:tion 
between t.he ~ardholdttr and the mei·· 
chant; 

l2l Any per.mn to employ, 1;1olicit. or 
otherwise cause a nwr.chant. or an em· 
ployee, repre:;entaLlve,_ or agent of I.hi! 
merchant, to present t.u or depm1il. into 
the credit ca.rd system for payment, a 
credit card sales draft generated hy a 
telemarketing transaction that, iH not 
the result. of a telemarket.lng- crndlL 
card t.rrm!lal't.l on het.we1rn t.lrn 1·ar1l -
lrnlrl1'r ;u11l t.lw nwn:h;tn1.: nr 
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rn1 Any person t.o olit.itin <l.l:ce:s» 1:11 l.1!1 
1·n~dl\. cartl syst.nrn t.hroui.;h th" ww nr. 
hu:-1inett!i relal.in1rnhlp TII' :1n afflll1tl.lio1 
with a men:lm111., wtwn <iuch 1u:cP11~ 1 
not tluthori?.rnl liy t.lrn rnen~hant al{ri·1· 
ment or t.ht! a.pplftoahli• 1·r!!11l 1. l.'ari! sys 
Lt:m. 

§3J0.4 Abusive ldemarkcting act1-1 01 
practices . 

1a1 Anuswr• 1·u111lul'I 111•1inull.I/. 11. is :11 

:tbus!ve Lt!lerna1·k .. l.inK a1:I. or prm·l.ii-. 
1rnd a violat.inn or I.hi:-< Huh~ for· an; 
11eller or l,elemarkf'l.t!l' t.o t!ll!{;tgp in I.Ii• 
following cuntluc:t.: 

fll 'T'hreat...<1. int.lmitlat.inn. or t.!w ll>'• 

of profane· or oh!ll'Pnf! languagl"; 
t2l Request.Ing- 01· reL:eivlnl{ 1-ia.v· •: 

of any fee or l"OflHidl'!l'flLion for 1{011 ,, 
>'HH"Vkes repre5entml to rnnovt' 1IP.l'nl(a 
Lory lnformat.lnn frnm, ur improv1>. 
per:mn's credit. hlsLnry. 1'.l'edlt. n•t·.,1·d 
or credit ra1.lnr< unt.11: 

til 'T'lrn Llrne fr:un" In which I.he .~,1·llo· 
has represent.ell a.II uf Lh1! l{oods "' 
services will tie pnivl1li!tl t.n Lhat. p1•1·:-1111 
ha.s expired; ant! 

Iii l TbP. seller ha:-1 prnvl1led the per><t11 
wlt.h document.at.Ion In the form of . 
<:on.sumer reporl. from a eonsume1· 1·1· 
porting agenc.:y 1lt>n10n:iLral,lng that. 1.h1 
promised rt1sult11 ha.v., lmen ru:hf('V"d 
such report having l1t•1rn ls!lUt!cl n1111, 
Lhan six month1-1 aft.t!r t,hp rusulLH w .. ,., 
iwhievml. Not.bing In 1.hfa H.ul!" 11!11111!• 
he com1trueil t.o a.ffe1·t. th1? re11uil'P1t11•11• 
In I.he Fair Crerli t. Heporti ng Al'! J • 

l.l.1:;.C. 1681. I.hat. a '"'lll!unw1· n·p111·1 
ma.v only tu: ob1.ailw1! fnl' a. ;;p1•1·if1•" 
permlsalble purposr: 

13> Requeat,ln;r or nw1:tvimr iia;v 1· 
of any fee 01· 1:onshllir1\tinn frnm h 1 
lion, for good11 or H••rvft:e:-1 n:pres1•11!.1•1 
t.o re.,over or ot.lwrwi1111 <LttRiHt. in Lht• I'•· 
turn of money or a.n.v ut.h .. r it.1•m " 
valw~ palrl for hy, n!' proml:-11?1! t.11. 1.h.t1 

perHon In a previoUH t.f!l~mark1•I i111 
tramm.ctfun, unt.JI !'\even i.-?1 hu1-1ir11•h: 
daya after such money 01· ot.h"r fl.Pm 1 
delivered to t.hat. penmn. Thi:-1 prnv!,.;11>1 
shall not apply t.o gornl:-i or 11Prv11·1· 
prnvltled Lo a pl'r5mt 11.v :L lii'l'!ll!t'd :11 
torney; or 

Ml R.eque11t.ing 01· l't'.c1dvi n!{ pa.,y 111'"'" 
of any fee or consh!t1r!tt.lon In adv1ln1·1. 
of obtaining a lnt\n m· nt.her 11x!.em;i111 
of credit. wht!n I.ht' >1t!ll1•1· r11· 1. .. i.. 
rrntrk11t.ur ha:-1 KU:u·anl-1·,.il 11r n·1· 
1'1'!-lt!f!l,pd ;L hfi.;11 1ik1•l1Ji1111i1 111 !illl'l"t':". !I 
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.. 1.1 llillH~ Of ,q l'.IU~lUl.! .l 111.llt Ill" 111 ht<f' 

.. :,·11:.lnlt 111 ··1vd11 tnr a lit'l";-i.11\1. 

.!11/ 1,,!f,111u1111/h 1 It It i:-:o .tH ahunt\' .. 
:. flt.II ti•l !lH: ,(t'1 ti) p1·a1·t , .... :llH1 a 

,,.1,tf !Hf! 'd t Jli,; }( 11 [I> ft!l' ,\ l.t>(I' 

1 11 H1·t1·1 111 "Ji~!iH-!'1• i11. nr for .t :--iPl\iT 

... 111-:,· ·' 11·l1·111arJ~,.! 1·1· I u PH!!:o~·.- iu. 
1,.· t•dl11•.\Jl1~1• t'ttTl•hu·C 

11 t '.111-;JJJl! anv t 1·lt·phc,n1· t 11 t tng. 11r 
l»" g'llH' .111\ J11•1·;~,1111 lU l1•l1•11iHflll' 1·1111 

. , .. ,,1: ·Ii l'"l1t':llP1l1\' 111' •llllliltUllllS!\' 

.1111111!1·nt t11 .q11111v. ,11'u=--1·. 111" h.n'.t!-.: .. 

""· 11,·1 ··11i1 .1f t Iii· 1«dlr·1I 1n1111lu•r. nr 
·Ii• l11J11.1llirl! ,111 n11tlu111111I l1•l1•ph11lll' 
.{j '".I fl"l'.•1111 Wli"ll ih;li p1•r,.;llf1 )11'1' 

••U I•. 11.1:. ~l.tl1·d that h1· 1u· slu• d11p:-;: 

.... !',\I I! i11 )1•1 Pl\•' -tit ttUlli•1tttlil '"'" 
d.11111·, .tll 111.11lt· Ii\ 11r l•U tu•h.tll t1I 1111· 
. lit l .•.1111 .. i-t1t1d.-. 1q- :.:•·r v11·1•:{ .u··· l11·111L! 

", \ t ll··r ·d l•·l··111a1 l·:t'll'I' will t11it 

.. 1, .i.i .. 1 .. 1 ""1.111111: ~:110 1i1111111111 1r 
I• 11 li.1,. ,.,.1;ilij1;.:11 .. i1 .111d 1111111 .. 

·1,1·11l··d wnt 11·11 pn11···du11•;i t11 1 ''111pi\· 

.•.1th ~.nu 1d11·lu11• 

·Ill ll fl.I., I 1.tllw.J II!' lll'f.'<111111.-1 Ill 1 lw 
l" 111 ··dut··~ .. :.:.1.i11l1:w,li1·i\ pur~uaul 

I " 
'· l IU ld111:!111 

.111· 'l'li", ·ll"I'. 111 1111· l1•l1·1narlo·11•r 
" I 1111! 1111 l.1•11.d I 111 I II•• i<l'l 1'·1·. ha~. 

!t1.tlHl.1,,lJ11•rf .tlld J1•,·111·1l1•tl 'ISIH <ii [lt•J' 

.• u·~ \\·1!11 01.1\: 1t11t h1• 1·uut,u·1,·1l. tn 
, .. 1npl1a1w1· Wll h §:l!U..\11111IHii1. a111l 

, '" 1 :\11v :<11·1'"'''•111•·111 ···all i,.; 1 lw n•>11dl 
••1 •·lTt1)' 

11·1 l '11/111111 IHIJo' ,,.,,,,,, 1111/1.\ \\'i1.h1111I 
1111· jll'llll' 1·1111>11·111 .. r a jlPl':iOll, ii H :lll 

.1ht1:--tv1• l1•h•rna1·l\, .. t1ng acl 111" 1n-;u·li1·t~ 

. 11111 .1 \'i11l.1ti"11 .. r1111~ llulo· f11r :1 1 ... 1i· 
111al'l,1•l•·r 111 •·Ht.:.tJ.!I' 111 11u!l1111111<I l1·li· 
ph1111" .-a\!;; In a p .. 1·,;1111',; r1•,;idmw" al 
. 111y 1111w 111111·1· 1 lm11 l11•t.\\'1•t•11 U a.m 
.1111( !I )I.Ill low.II lllll•' .ti lhP .-allt•1l 1H·1· 

-<111!'!-1 !1ll':l!.lll!I. 

1111 /,'1"/llll'r·d ••rttl t/1:,r·/11s11nos. 11 i:; :111 
.1 ln1:-;iv1• l.1·li·111ark1·1I11;: a••t. ni· pr:ll·t.it'1· 
.111d •t vi11lati1J11 11r t hiH Hu lo· for a l-1·11'· 
11i:u·1;:,.1 .. r In :t!l 11111.lmuml 1.1•ll'!Jht1nl' 
,·all 1.11 fail 111 dh-wlmw lll'IJ!llll!.ly aml in 
" d1•:tr and 1 ·u11:-;pfl'111111:-; nut11H!'I' t.o l.ht• 
)ll'l'HlllJ l'l'l'l!IVl!lg I.II!' 1·aJI, I-Ill' folluwinlf 
1111'11rni:tl.io11: 

1I1 '!'h1• id1•11I it.:;• 111' t.IW Sl')(p1·: 
1:.!1 Tha.t 1.h<' purpw11• 11f 1.lw 1·:1.ll iH t.11 

""II f.\«1rni1:1 or ,.;1•rv h.•p;;; 
1:!1 Tlrn na 1.un· 11f I.hi' gm11IH Ill' :wrv · 

ic·.-~: and 
1.J 1 Th•tl 1111 11un·ha:.;1· t!I" pay11w111. rn 

; 11 •.-1•:,;{;!f'\' I 11 111• ,th\1• I 11 Will ;t p!Tl.t• !If' 
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, a, ,'\II.\' sl'l li·i· , •I' 1,.1i. 111.11·kl'l ••1· ~ha l 1 
l\1'1'\I, Ill!' ,I \H'rit1d 11f ;!) 1111•111 h:< ll'lltll 

lh•• •lat,. lll1· 11•1·11ril I:< pr111l111·1·1l. Ill<' fol 
11111·111;: n•,.11rd:< r1·latlllt.! 111 11;; l1•ll' 
m.tl'l\1•1 iug iw11,·il l"" 

'11 All imli.~1.u111.dl.\' d1!11·r,.11t ;111\'_•'I" 
llSllH!.~ lil'!ll hill'""· 11•!1'111.\l'kl'l!llt: 
-:, ttl•l:-•. t1t1i jlJ1dl11dtttn.1l 111.lit•l'Lll:-;. 

•:!1 Th" 11a111" .lllfl l.1HI k1111w11 .1dt11·1•:-;,, 

cd ... tt·h prir.P f1'l·Jp11•ut .1nd Ill" pl'li'.1• 

. iwanl"d fol tfl'lt.1',.; 1 h:il ·"'.'' 1'•'1' 
l'O'M'IJ\1•11. dli'"' li.1· 111' 11\ illlplll':lllilll. 111 
h.tv .. ·' valll•" u! !S~!~ 011111 111ril't« 

1:11 Thi• 11.11111• .111d 1.1,.;I l-;1 .. 1Wll .11id1'•'"" 
t1f •'.t•·h i·tt:'"' IJ!lll'L l h1· l!1'111d:~ sn· -.1•1'\'P'i';< 

ptll'•·h.t:-iPd. I ht> d.tt 1·.~~111·Ji t!tlllll.· II' ;-;t•J \' 

I<"!';< Wl'l'o' ;;lllppi•d 11 r pl 11\'lil••tl. .q1d 1 lll' 
;ll111Hllll J1.tl1l I•\' 1111' '"'""1!11'!' 1 .. 1· I h•• 
,._,cuui!4 ur s1•t'\'l1·1•n. 1 

'•·II 'l'lll' llllll\I'. ,111 v II• 11111111,.; 11.11111' 
U:-tt•tl. t h14 l;t:-tl l<\JltiWtl htJJJl1• .t1h{r·p;-;:;-t illld 

1 .. )i•pht1lll' 1111111lu•r .• lllfi 11 ... Jiil• 11 !.\Pi >ii 

f11r ,Ill i·111T1·111 a11il !11n1wr ••1nplt1y1·1·~ 
•lilvo'f ly I tl\'1 ii \·,.d Ill I ••l1•11h111JP ,;;1 l1"''. 
providt:il. h"w"''••r. I h;tl II I ~11' :-11•111·1· ''.'. 
t 1•li·111arl.:1•! I'!' Jll'rllli I:-\ ftd II l•Jtl!< ll;~ll1•,. 
lt1 111 • U:il'!I l1y 1'1l\{ll11,\'!•1•H. 1•ad1 !1.-Ll. 

111111 :< n:ullf' mu~! h<' trai·1·ahl" 111 11111; 
11 1w l'>Jll't'!l'ii' 1•11q1luy"'" aml . · . 

,;, 1 All \'t•rifl;l11lt• imllt11r1t.al1011;; t1• 
qui1·1·1I 111 !11• pru\'iil1·1l or n•1·1•t\'l'd nnih•r 

1 lliK Ji.ui1'. . 
tlil t\ l-lt']it'r or tl'11•rnarlo•l1•r 11\ll.\ 

l!.•'PP t.lJi• l'!'t'll!'ll:-1 l'!!l!Uirt'I! hy §::'.11.~I!\,' 
111 auy form. aml in L.ln· ma nm I. !Ill 
mat. lll' pl:u·p ilH t h1',\' k<'•'P Hiid. l'l'l'rJJ'llS 
ill ilw 1Jl'•lilliu·y 1·11ur:-\1' 111' liu_;;in1•,;;;: 
l•';Lllurp to ki't•p all rl'1'1n·1lH n·q1111·1•1l h;v 
§ :nn.!irn .. 1 ,;hall h1· a v10\:u 1011 or 1.hlt1 

It u 11.. • •. 
1i·J 'l'tw •wlli•r awl 1.h1· lt:l«mtu·k1 I« I 

,.allin1< n11 hPh:llf 11r 1.11 .. 01"11'· 1• ma~" 1•v 

: \!if j 

Federal Trade Commission 

wri!.l.1•11 :t1.rr1•Pnw11t.. alltwa~" l'!'~porrni­
hilit . .v 111•!.wl'•'ll l.h1•11uwlv1•;; for t.lw· l'l't'-
11nlk1•P11iug n·11uin"I li.v 1.hit1 Rf'l!l.lon . 
Wlwn a :wl !Pr and l.1•IP1mtrket.t•1· h:tvP 
Pn1.1~n·1! int.11 Htll'h an llf<l't'P.1111!!11.. l.lw 
I 1•rrn:< 11i· t.hal. ltgTl'!'!lW'llL ;;h;i.JI l{!IYl'l'll, 
aml lh1· t11·lli·r or !.Phnnn.rk1•t.1·r. a.i; t.h .. 
<'H .. 'll' lllil.I' Ill'. lll'l'il !!Ill. kt!l'Jl l'l'l'OJ'd;; 
1.lml. llupl11·:tl.<' t.ho:<P nf t.111• ot.lwr. If t.lw 
a1n-1•1•nw111 iH urwll'lll' a:< t.11 who nrn;;I. 
1m1i11l.ai11 :rn,\· 1·1·t1uin·ll ,.,.,.n1·d1:H. or If 
!Bl l'lll'h :tJ.[l'l'!'llll'lll l'Xist.H. t.h1• Hl'lfrr 
~h:dl Ill' 1· .. :;p1111><lhll' for 1·11m11lylng wit.h 
§§:ilU.fi1ai111 1:!1 and !Iii. I.ht• kl1· 
markt•t.1·r ;;hall 111• 1·t•;;po11sililt• rnr 1·11m 
pl,Vill~f Wlt.h §:!l1Ui1:u1·!1 . 
· ttl1 111 I '11· 1•\•1•111 111' an~· dis~11lul.i1111 11r 

l1·r111i11at i1111 "" t 111• K1•ll1·1"l't rn· It'll' 
111ark1• t 1•1 .. :; lru1:1i 111'1'~. t hi' pr! m·t pal nf 
1 ha!. ""11,.1· or l Plr•markl'l.l'I' i;h;lll main· 
tain all 1·1•1·11ril11 as l'l'qllin•d 1111tlt·r r.hi~ 
,;1•1·t.ltll1. !11 I Ill' ''''"Ill 111' any ,.;ali-. "" 
"il!llllll'll!.. 111· 111 h1•r d1a11.i.:" in 1111·11,.1·ship 
111' I 11 .. ~··111·1'" Ill' h•l1;111arkl'l.1•1"H l1t1Hi 
n1•;-.:.!'. I hr· :-;u,..-,.~,ur 1nt;J.lttP8S ~hall r11ai11 

1a111 all n·1·111·1t,.; rrq111n•il unil1•1· l hii; HP•" 

I ll Ill 

§:110.6 1<:1wmption11. 

'l'h" f11l l11wi11i.: al'!.:< or pr;wt.il'>'H iu·1· 
··xt•1u 1 ·l .1 •Hu 1 hi:-:: Hult·. 

fal '!'ht• sollt· Hf JHl.\' P••t' Pall Ht11·vi1·1•,>.i 

s11l1J1•1·t · t11 fill' !'111111111,.;:111111·,. .. Tnulr· 
1<1•J.[ulat1011 Hut .. l'ur,.;11a111 111 lt11• 'l'1•lt• 
ph11111; lll:-11'!11,;un• aml llis11ul.1• ll1 ,;11Ju 
I tlll1 Al'! nf 19!1'.l." !Ii ! '!<'H. p1trt. :!08; 

1 !11 'J'lw :ml!' uf l'r:uwhiHt'H 01ultj1•1·t Lo 
1 lw C'on1111lsHio1i':-. Hull' PUl.it.lr.tl .. lli:-1-
l'ln:.;ur" Ht•quh·1·m1•nl.s a111l Prnhil1il.iirni; 
Com·l'rning l•'r:uwhislnlf :me! Hu:;irH'HH 
Opp111·t1111ily Vm1t.un•:; ... lfi Cl•'H )Hl!"I 

4:16; 
11·1 1'pll•phunt• ntllH in whkh t.h1• H1tlt• 

of gcJml;i or 1:11•rvi1·t'H i:; nut nm1plt'l·t'd. 
and pa.ymr.nt. ur author!zat.ion of pny· 
nwnt is not required, uni.ii aft.er a fat'l:t-

1:0.facc sitles pre1mnL1tf.lon hy Lhe SHller; 
f!ll Telephone l!a.lls inlt.lat.rnl by a CUil· 

turner that a.re not t.Jrn result of any 110 .. 
Ile! La.I.ion by a seller or tt'lema.rketr.r; 

(el 'T'elttphunt' <'all11 I nit.lated by a cua­
Lnmer in re:ipomie l.u an atlv11rtl:ir.ment. 
through any me1lia. uthRr than clir!'!ct. 
mall aollci ta~inna; provided, howtwer, 
that this uxemptlon does not apply Lo 
ca.Ila inl tlated IJy a customer in re­
sponse t.o an artvertisement relating to 
lnvr.11t.m1•nt. npport.unlt.les. gorulR or 
~f'l'Vkttl< 1lt•HtTih1•r! in §!i:HCUtal 1;!1 01' 

§310.7 

f:ll. Ill' llllV•H'l.il-lt'llll'lll.X l hal. gu:tra.11I1·1· 
or r1tpr1•:;nnr. a hig-h likt•lihoo(I of i<111· 
1't!!IK in 11lil.;1ini11g- 111· :ll'l'l\ll!{illK r11r I':'\ 

l.P.uxioni; of 1·1·r.11l t., ir p:t.vnwnt. or a ft••• ,,, 
1·1H1uirPtl in :ulv:tn1·t· 111' olil,fl.ininJ.[ 1.1 ... 
t•Kt.tlnHinn llf· l'l't'll i I.; 

In 'l'r'1P.phon1• <'1tl I;; i 11i l.in.L1!tl hy ll «11,.; 
t.omel' in rt!1:1pn11;;,. 1.11 a di!'Pt'I. mail ,..,, 
I il•it.n.tlon t.hat. 1·li·a1·l.v. 1·11u;;pii-u1111sl.v 
and 1.1·ut.hfully drn«i11,;1•H all nrnt.1•rin I 
ini'ril'mat.io11 list.Pt! ill ~:110.aca1111or11\i,. 
Hull' f'11r any iL!'lll 11ff.,1· .. i1 In 1.h1• dir1•1 t 
m:tl I :;n I it ·it :t! i 1111: 111·11v idl'1l. howt•\',.1· 
t.lmt. I.hi:; "x1·1np1 i1111 d111·;; 1rn1. :q1plx ,,; 
•«llli< i11l1.iat 1•d l1y a •·u.~t.111n1•r in , ,. 
;;po11;;1• 1.11 a rlin•1·1 rna1I s11li.-it.:lt.io11 ,.,. 
lnl.i11g lo 1wi1.1• Pl«lll11'1111111<. l11v1•Kt.1111·111 
11pprn-l.U1til.lt':<, g11111h; Ill' !'lt'l'\'l1'l'H oJ,. 
H!'l'lh1•1J Ill §§:lllJ.·(l;i 1 1:.J1 Ill' 1:!1, <II' ell 

mall :-111lil·i1.a.t.it1T1H 1 hal 1-nmranJ.1•1 
l'l'(Jl't'l·!t'll{ :t hi).fh llk1•1lh11111l 111' :<111·1 ,., .... 
In "hl.al11i11g 111· :11Talli;l11i; f11r PXl1•11 
:<i1111H nf 1·1· .. 1111. il pa.v1111•ul. ol' a f,.,. 

1
, • 

l·,.q11i1· .. 11 111 a1lva11«1· 11r 1il11ai11i11~ 11i
1 

1:.X.tPJlHifJJl Uf Pt'Ptlit • >Uttl 

II{ I '1'1;1Pphri111· 1·;tll,.; 111•! Wt't'll ;! 1 l'f 1· 
lnarkf'l.l'J' a111l any l nisi 111•;111. ,.x,-,.

11
1 

1·ailH involving- I.ho• \'!'I.ail Halt• or 111111 
durnhh• off11·1· 11r 1'1t•1tni11g- 1111ppli""'· pt·i. 
l'll!Pd. ht>Wl'\'1'1'. llmt §:lto.f1 or I.hi~ H11!1· 
l-lhall lint. :q1ply lu S•·lll't·;; nr 1 .. 1 .. 
lllltl'k1•l.p)"H or. f\111td11t·:dil1· llffi1·p "I 
.-!1•1min;:: suppl il'x 

!!:'110.7 Aciiom; by Hlnt«H nnd Jlrivut" 
P<"rsona. 

1a1 Any 1tl.!.rin1t·y i.:1•111·ral 111· 11111,.,: 111 

n1·,.r nf a :-it.al" au t horhwd l1v I.hi· :-;1.11,. 
t.n hrinK an 1t1·l i1111 u111hT I lit' •1•,.11· 
rnarkt>tlnK 1tnd C'11n1111mt•r l•'raml a11d 
A hll!:\t! l'rr.v..,nt.i on Al'!. 11ntl any p1·11· ... ,. 
l)t~r1-1nn who hring11 llll ll•·Lhm 11nd1·r 
Al'l:· shitll H1•rv1• Wril.l.1•n 11111 it·•· ll.I ''" 
1t1:~,iun nn th!" CnrnmiH11in11. Ir 1'1•a>11lili· 
prior t.n it.:-i inlt.iat.1111< an a1•t.!11r1 u

11
i1,., 

!.hil:l H.ulc. 'Phi' not.h·r. 11hn.ll Ill' :-i1·111 111 
the Ufflc:e of th .. Uir1;1·t.or. Burt'iLU 111 
Consumer Prut.1!<.:l.lon. F<'mlnni.I 'l'ratl1• 
Cummlsslon. Wa.'ihingLnn. DC~'2051lll, .u1d 
~hall lnclu1le a <:oµ,y of t.h" 1-\t.tll ... ':-; ,. 1 
Privat.E! OOl'Hon':; 1•onq1hllnt. nm! :t11y 
other plr.a1llng-;s lo hi' fllwl 'wl/ h t 1!1• 
i:ourL. JC prior nol.i1·" Ii. 11111. fpa:-i1ld1· 
the State or prlva1.1i (Jflr!lon i.hall 1wn ,. 
the Commlaslon W!Lh Lilt! rP.qult'f'd 11 11 

tlce lmmedtat.ely upon lnHU t ut.ln1< ii·" 
a.t!l.lon. 

!hl NnLhl11g <'11nt.ahw11 in t.111:; Ht•1·111111 
Hirn.fl pr11hlhi1 anv al111n1 ... \. •~•·i11·1·:of ,., 
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