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"JOHN D. JACOBS (CA Bar No. 134154)

DEBRA A. VALENTINE
General Counsel
Federal Trade Commission

s

JENNIFER LARABEE (CA Bar N&. 163989)
FPederal Trade Commission

10877 Wilshire Boulevard, Suite 700
Los Angeles, California 90024

(310) B24-4360 or 824-4343 - (ph.)
(310) 824-4380 (fax)
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- T IN THE UNITED STATES DISTRICT COURT
- C :

- FOR THE CENTRAL DISTRICT OF CALIFORNIA
' WESTERN DIVISION

Case No. CV-99-12837 R (AIJxX)
FEDERAL TRADE COMMISSION,

Plaintiff, STIPULATED FINAL JUDGMENT AND

ORDER |
po

\\\@@

V.

DAVID MORENO,

an individual doing
business as Continental
Business Systems, and
"doing business as United
Products,

Defendant.

el e M e M e N e e e M et e e e

Plaintiff, the Federal Trade Commission ("FTC" or
"Commission"), commenced this action by filing a Complaint
pursuant to Sections 13(b) and 19 of the Federal Trade Commission
Act ("FTC Act"), 15 U.S.C. 8§ 53(b) and 57b, and thé Telemarketiné
and Cohsumér Fraud and Abuse Prevention Act, 15 U.S5.C. § 6101 et
éeq.; charging'Defendant MorenO'with engaging in unfair or
deceptive acts or practices in connection with the sale, offering
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for sale, or distribution of nondurable office supplies, including
photocopier toner, in violation of Section 5 of the FTC Act, 15
U.S.C. § 45, and the FTC's Telemarketing Sales Rule, 16 C.F.R.
Part 310.

Now the Commission and Defendant Moreno agree to a settlement
of this action without trial or adjudication of any issue of law
or fact herein and without Defendant Moreno admitting liability
for any of the violations alleged in the Compléint or for any
wrongdoing whatsoever. The Commission and Defenaant Moreno
consent to entry of this Stipulated Final Judgment and Order
("Order") without trial or adjudicétion of any issue of law or

fact herein.

FINDINGS

1. This ig an action by the Commission instituted under
Sections 13 (b) and 19 of the Federal Trade Commission Act, 15
U.S.C. §§ 53(b), and 57b, and the Telemarketing and Consumer Fraud
and Abuse Prevention Act, 15 U.S.C. § 6101 et seg. The Complaint
seeks permanent injunctive relief against Defendant Moreno in
connecfion with the sale of nohdﬁrable office supplies.

2. This Court has jurisdiction over the subject matter of
this case and over Defendant Moreno. Venue in the Central
District of California is proper.

3. The Complaint states a claim upon which relief may be
granted against Defendant Moreno under Sections 5(a), 13(b) and 19
of the FTC Act, 15 U.S.C. §§ 45(a) 53(b) and 57b, and the

Commission's Telemarketing Sales Rule, 16 C.F.R. Part 310.
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; 4, The Commission has the authority under Sectione.13 (b)
and 19 of the FTC Act, 15 U.S.C. §§ 53(b) and 57b, and the
Telemarketing and Consumer Fraud and Abuse Prevention Act, 15
U.S.C. § 6101 et seqg., to seek the relief it has requested.

5. The activities of Defendant Moreno charged in the
Complaint are in or affecting commerce, as defined in Section 4 of
the FTC Act, 15 U.8.C. § 44.

6. By stipulating and consenting to the entry of this
Order, Defendant Moreno does not admit any of the allegations in
the Complaint, except those contained in Paragraphs 1 through 5

herein. Likewise, by executing this Order, the FTC does not admit

‘that any defense to the Complaint is valid.

7. This action and the relief awarded herein is in addition
to, and not in lieu of, other remedies as may be provided by law,
including both civil and criminal remedies.

8. Defendant Moreno enters into this Order freely and
without coe?%ion, and acknowledges that he understands the
piovisions of this Order and is prepared to abide by its terms.

At all times, the defendant has been represented by gounsel,
including the négotiations that led to this Order.

9. Entry of this Order is in the public interest.

ORDER
Definitions
1. "Document" is synonymous in meaning and equal in scope
to the usage of the term in Federal Rule of Civil Procedure 34(a),
aﬁd includes writings, drawings, graphs, charts, photographs,
audio and video recordings, computer records, and other data
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compilations from which information can be obtained and
translated, if necessary, through detection devices into
reagonably usable form. A.draft or non-identical copy is a
separate document within the meaning of the term.

2. "Defendant" means Defendant David Moreno and his agents,
servants, employees, attorneys, and all perséns or entities
directly or indirectly under his cbntrol, and éll other Persons or
entities in active concert or participation with him who receive
actual notice of this Order by personal service or otherwise, and
each such person.

3. "Consumer" means any person,  including any individual,
group, unincorporated association, limited or general partnership,
corporation or other business entity.

4, "Receivership defendant' means the business assets and

operations of any and every business owned by Defendant Moreno

that has been operated under the name Continental Business

Systems, Urlited Products or United Products, Inc.

5. The terms "and" and "oxr" have both conjunctive and
disjunctive meanings.

6. "Assisting others" méans knowingly providing any of the
following goods or services to another entity: (1) performing
customer service functions, including, but not limited to,
receiving or respon&ing to consumer complaints; (2) formulating or
providing, or arranging for the formulation oxr profision of, any
telephone sales script or any other marketing material;

(3) providing names of, or assisting in the generation of,
potential customers; or (4) performing marketing services of any

kind.
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I. RESTRICTIONS ON SALE OF OFFICE SUPPLIES AND TELEMARKETING

IT IS HEREBY ORDERED that Defendant Moreno, whether acting
directly or through any corporation, limited liability company,
subsidiary, division or other device, is hereby permanently
restrained and enjoined from either:

A. Engaging or participating in the advertising, offering
for sale, sale or distribution of nondurable office supplies, or
assisting others who are engaging or participating in the
advertising, offering for sale, sale or distribution of nondurable
bifice supplies, unless the transactions are completed after a
face-to-face contact between the seller or solicitor and the
consumers solicited; or

B. Engaging or particépating, or assisting others who are
engaging or participating, in any business activity (including but
not limited to (i) initiating or receiving telephone calls;

(idi) managiﬁg others who initiate or receive telephbne calls;

(1ii) operéEing an enterprise that initiates or receives telephone
célls; (iv) owning or serving as an officer or director of an
enterprise that initiates or receives telephone calls; or

(V) otherwise working as an‘emplOYee or independent contractor
with a unit or division of an enterprise that initiates or
receives telephone calls) that involves attempts to induce
consumers to purchaée any item, good, service, partnership
interest, trust interest or other beneficial interest, or to enter
a contest for a prize, by means of telephone sales presentations,
either exclusively or in conjunction with the use of other forms

of marketing, unless such transaction is not completed until after
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a face-to-face contact between thevseller or solicitor an§ the
consumers solicited.
II. PRCOHIBITED BUSINESS ACTIVITIES

A, IT IS FURTHER ORDERED that, in connection with the
advertising, marketing, promoting, offering for éale, or gsale of
any good or service, Defendant Moreno, and his agents, servants,
employees, attorneys, and all persons or entities directly or
indirectly under his control, and all othervpersons or entities in
active concert or participation with him who redeive actual notice
of this Order by personal service or otherwise, and each such
person, whether acting directly or through any corporation,
limited liability company, subsidiary, division or other device,
are hereby permanently restrained and enjoined from:

1. Misrepresenting, expressly or by implication, that
any consumer, oY aly consumer's employee or other representative,
ordered any good or service that was shipped, provided, and/or
billed to the consumer by Defendant;

2. Misrepresenting, expressly or by implication, that
Defendant is, or is associated with,»é consumer' s regular supplier
or provider of the good or serviée, or is associated with the
manufacturer of any product or equipment used by the consumer in
conjunction with the good or sgrvice;

3. Misrépresenting to any consumer, or any consumer's
employee or representative, expressly or by implication, that
Defendént has previously transacted business with the consumer;

4. 'Making any misrepresentation, expressly or by

implication, regarding a consumer’s obligation to make payment; or
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5. Making any misrepresentation, expressly or.by -
implication, regarding the price of the product or service.

B. IT IS FURTHER ORDERED that, in connection with the
advertising, marketing, promoting, offering for sale, or sale of
any good or service, Defendant Moreno, -and his agents, servants,
employees, attorneys, and all persons or entities directly-of
indirectly under his control, and all other persons or entities in
active concert. or participation with him who receive actual notice
of this Order by personal service or otherwise, and each such
person; Whether'acting directly or through any corporation,
limited liability company, subsidiary, division or other device,
are heréby permanently restrained and enjoined ffom
misrepresenting, expressly or by implication, any other fact
material to a consumer’s decision to buy or accept the good or
service from Defendant.

C. IT IS FURTHER ORDEREb that Defendant Moreno, and his
agents, ser%énts,Aemployees; attorneys, and all persons or
entities directly or indirectly under his control, and all other
persons or entities in active concert or participation with him
who receive actual notice of this Order by personal service or
otherwise, and each such person, whether acting directly or
through any corpofation, limited liability company, subsidiary,
division or other de%ice, are hereby permanently restrained and
enjoined from:

1. Violating Section 310.3(a) (4) of the Telemarketing
Sales Rule, 16 C.F.R. § 310.3(a) (4), by making false or misleading
statements to induCe a consumer to pay for any product or service,

including, but not limited to, misrepresenting directly or by
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implication that (a) Defendant is, or is associated with, a

consumer's regular supplier or provider of the good or service, or

is associated with the manufacturer of any product or equipment

used by the consumer in conjunction with the good or service, or
(b) the consumer ordered any good or service that was shipped,
provided, and/or billed to the consumer by Defendant;

2. Violating Section 310.4(d) (2) of the Telemarketing

.Sales Rule, 16 C.F.R. § 310.4(d) (2), by failing to disclose

promptly and in a clear and conspicuous manner to the person
receiving the call, in “outbound telephone calls,” as that term is

defined in the Telemarketing Sales Rule, 16 C.F.R. § 310.2(n),

‘that the purpose of the call is to sell goods;

3. Violating Section 310.4(d) (1) of the Telemarketing
Sales Rule, 16 C.F.R. § 310.4(d) (1), by failing to disclose the |
identity of the seller to the person receiving the call, promptly
and in a clear and conspicuous manner, in “outbound telephone
calls,” as that term is defined in the Telemarketing Sales Rule,
16 C.F.R. § 310.2(n);

4. Violating.Section‘310.3(b)'of the Telemarketing
Sales Rule, 16 C.F.R. § 310.3(b), by providing substantial
assistance or support to any seller or telemarketer when Defendant
Moréno knows or consciously avoids knowing that the seller or
telemarketer is engabed in any act or practice that violates
Section 310.3(a), 310.3(c), or Section 310.4, of the Telemarketing
Sales Rule, 16 C.F.R 8§ 310.3(a), 310.3(c) orb310.4; or

5. Violating or assisting others in violating any
other provision of the Telemarketing Sales Rule, 16 C.F.R. Part

310.
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Provided, however, that nothing in this Section shall be Fonstrued
to nullify the prohibitions set forth in Section I above.

A copy of the Telemarketing Sales Rule is appended to this
Order as Attachment A and is incorporated herein as if fully
rewritten. In the event that the Telemarketing Sales Rule is
amended by the Commission in a manner which would create a new or
different standard applicable to Defendant's obligations under
this Order, Defendant 's compliance with the Telemarketing Sales
Rule as so amended shall not be deemed a violation of this Order.

III. PROHIBITIONS AGAINST DISTRIBUTION OF CUSTOMER LISTS

IT IS FURTHER ORDERED that Defendant Moreno, and his agents,
servants, employees, attorneys, and all persons or entities
directly or indirectly under his control, and all other persons or
entities in active concert or participation with him who receive
actual notice of this Order by personal service or otherwise, and
eaéh such person, whether acting directly or‘through any
corporatiom; limited liability company, subsidiary, division or
other device, are permanently restrained and enjoined from
selling, renting, leasing, transferring or otherwise disclosing
the name, address, telephone number, credit card number, bank
account number or other identifying information of any person who
paid any money to Defendant Moreno doing business as Continental
Business Systems, United Products, or United Products, Inc., at
any time, in connection with the offering for sale or sale of any
good or sérvice; provided, however, that Defendant may disclose
such identifying information to a law enforcement agency or as

required by any law, regulation or court order, and shall disclose
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such identifying information to the Commission puisuant to this
Order.

IV. PROHIBITION ON TRANSFERRING BUSINESS INFORMATION

~ IT IS FURTHER 6RDERED that Defendant Moreno, and his agents,

servants, employees, attorneys, and all persons or entities
directly or indirectly under his control, and all other persons or
entities in active concert or participation with him who receive
actual notice of this Order by personal service or otherwise, and
each such person, whether acting directly or through any
corporation, limited liability company, subsidiary, division or
other device, are hereby restrained and enjoined from transferring
or in any oﬁher way providing to any person (other than a federal,
state or local law enforqement agency or‘pursuant to a court

order), directly or indirectly, any books, records, tapes, disks,

‘accounting data, manuals, electronically stored data, banking‘

records, invoices, telephone records, ledgers, payroll recor&s, or
other docum@nts of any kind, including informaﬁion stored in
cbmputer—maintained form, in the possession, custody or control of
Defendant Moreno, or any trade secreté or knowledge, whether
recorded or otherwise, that are in any way related to Continental
Busineés Systems, United Products, or United Products, Inc., or
any business Defendant Moreno has owned or controlled individually
or jointly that has sold any nondurable office supplies.
V. SUSPENDEﬁ JUDGMENT

IT IS FURTHER ORDERED that judgmént is hereby entered against

Defendant Moreno in the amount of $2,500,000 (TWO MILLION FIVE

HUNDRED THOUSAND DOLLARS) ; provided, however, that this judgment
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shall be suspended subject to the condiéions set forth in=5ection
Vi of this Order.
VI. RIGHT TC REOPEN AND TERMINATE SUSPENSION

IT IS FURTHER OﬁDERED that the Commission’s agreement to this
Order isAexpressly premised upon the truthfulness, accuracy and
completeness of Defendant Moreno's December 14, -1999 financial
étatement and testimony he provided in his February 16, 2000
deposition. Said financial statement and testimony'contain
material information upon which the FTC has relied in negotiating
and agreeing to the terms of thié Order. If, upon wmotion by the

Commigsion to the Court, the Court finds that Defendant Moreno

failed to disclose any material asset with a value exceeding

$1,000, or materially misrepresented the value of any asset, or

made any other material misrepresentation in or omission from his

-financial statement or deposition testimony, the suspension of the

monetary judgment will be terminated and the entire judgment
amount of $25 500,000 (TWO MILLION FIVE HUNDRED THOUSAND DOLLARS]),
less any amounts paid to the Commission by the Receiver pursuant
to Section IX of this Order, will be immediately due and payable.
For purposes of this Section, and any subsequent proceedings to
enforce payment, including but not limited to a non-
dischargeability complaint filed in a bankruptcy proceeding,
Defendant Moreno stipulates to all of the allegations in the
Commission's Complaint.

VII. ACKNOWLEDGMENT OF RECEIPT OF ORDER

IT IS FURTHER ORDERED that, within f£ive (5) business days

after entry of this Order, Defendant Moreno shall submit to the
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Commigzion a truthful sworn and notarized séatement, in the form
shoWn on Appendix 1, that shall acknowledge receipt of this Order
as entered.
VIII. LIFT OF ASSET FREEZE
IT IS FURTHER ORDERED that the freeze of Defendant Moreno's

agsets, imposed in the Preliminary Injunction entered in this

proceeding, shall be lifted upon the entry of this Order.

Ix. RECEIVERSHIP

IT IS FURTHER ORDERED that the receivership imposed in the
Prelimiﬁary Injunction entered in this proceeding shall be
continued until such time as the Receiver has taken the necessary
stepé to wind down the business of the receivership defendant.
Such necessary steps shall include canceling the receiveréhip
defendant's contracts, liguidating the receivership defendant's
assets, and taking such other steps as may be necessgary to
terminate the receiveiship defendant efficiently. The Receiver
shall also seek and carry out the.Court‘s iﬁstruétions as to
dispositidn of checks received by the receivership defendant on or
after the date on which the Receiver tock control of the
receivership defendant. The Receiver is directed, promptly upon
completion of the steps taken to wind down the business of the
receivership defendant, to provide a report to the Court which
details the steps téken to dissolve the receivership estate. .The
repocrt shall include an inventory of the receivership estates and
an accounting cof the receivership estate's finances. U@on
completion of the requirements of this Section, the Receiver shall

move that this Court order termination of this receivership. At

such time, the Receiver shall make a final request for payment of
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compensation for the performance of duties pursuant to t@e
Preiiminary Injunction entered in this proceeding and pursuant to
this Sectién and for the cost of acgual out-of-pocket expenses
incurred. 'Once the Receiver has been compensated in an amount
approved by the Court, the Receiver shall transfer all remaining
funds of the receivership defendant to the Commission for consumer
redress or disgorgement as provided for in Section X of this
Order. The Receiver .sghall promptly retuin all other records of
the receivership defendant in his possession relating to its
financial operation to Défendant Moreno so that he may prepare and
file all necéssary income tax returns.
X. TUSE OF CONSUMER REDRESS AND DISGORGEMENT FUNDS

IT IS FURTHER ORDERED that:

A. The.Commission shall deposit funds received from the
Receiver pursuant to this Order in an interest-bearing account.

The funds shall be used to provide redress to injured consumers

-and to pay-expenses of administering the redress fund, or in

accordance with Paragraph B of this Sectibn;

B. If the Commission determines, in its sole discretion,
that redress to consumers is wholly or partially impracticable,
any funds not so used shall be deposited into the United States
Treasury, or may be used to educate consumers affected by the
practices set forth'.in the Commission’s Complaint in this matter.
Defendant Moreno shall have no right to contest the manner of
distribution chosen by the Commission;

C. If the Commission determines that payment of redress to
consumers is not impracticable, the Commission shall submit a plan

for the disbursement of funds to the Court for review and
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approval. 1In establishing this plan, the Commission shall have

full and sole discretion to determine the criteria and parameters

for participation by injured consumers in a redress program, and

may delegate any and all tésks‘connected with such redress program
to any individuals, partnerships, or corporations, and pay .the
fees, salaries, and expenses incurred thereby in carrying out said
tasks from the funds received pursuant to this Order.

XI. RECORD KEEPING PROVISIONS

IT IS FURTHER'ORDERED that, for a period of five (5) years
from the daﬁe of entry of this‘Order, Deféndant Moreno, in
connection with'any and evéry business entity of which he is a
ﬁajority owner, or which he otherwise manages or controls, is
hereby restrained and enjoined from failing to create, and to.
retain, in a location under his control, for a period of'three (3)
vears following the date of such creation, unless otherwise
specified:

A. Books, records and accounts that, in reasonable detéil,
éccurately'and fairly reflect the cost of gdods or services sold,
revenues generated, and the disbursement  of such revenues;

B. Redords accurately reflecting: the name, address, and
telephone number of each person employed in any capacity by such
business, including as an independent contractor; that person’s
job title or positi;n; the date upon which the person commencéd
work; and the date and reason for the person’s termination, if
applicable. The businesses subject to this Paragraph shall retain

such records for any terminated employee for a period of three (3)

vears following the date of termination;
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C. | Records containing the names, addresses, phone numbers,
dollar amounts paid, quantity of items or services puréhased, and
description of iteﬁs or servicesg purchased, for all consumers to
whom such business has sold, invoiced or shipped any goods or
services, or from whom such business accepted money or other.items
of value;

D. Recoxds that reflect, for every consumer complaint or
refund request, whether received directly or indirectly or through
any third party:

(1) the consumer’s name, address, telephone number and the

dollar amount paid by the consumer;

(2) the written complaint or refund request, if any, and the
date of the complaint or refund request;

(3) the basis of the compiaint, including the name of any
salegperson complained againét, and the nature and
result of any investigation conducted concerning any
complaint;

(4) each response and the date of the response;

(5) any final resolution and the date of the resolution; and

(6) in the event of a denial of a refund request, the reason

for the denial; and

E. .Copies of all sales écripts, training materials,
advertisements, or other marketing materials utilized; provided
that copies of all sales scripts, training materials,
advertisements, or other marketing materials utilized shall be
retained for three (3) years after the last date of dissemination

of any such materials.
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XII. COMPLIANCE REPORTING .

IT IS FURTHER ORDERED that, in order'that compliance with the
provisions of this Order may be monitored, for a period of five
(5) years commencing with the date of entry of this Order,
Defendant Moreno shall notify the Commission of the following:

A, Any change of residence, mailing address or telephone
number—within ten (10) days of the date of such change;

B. Any change in employment status—including
self-employment—within ten (10). business days of such change; such
notice shall include the name and address of each business with
which Deféndant Moreno is affiliated or employed, a statement of
the nature of the business, and a statement of Defendant Moreno's
duties and responsibilities in conneétion with the business; and

C. Any proposea change in the structure of any business
entity_owned or controlled by Defendant Moreno, such as creation,
incorporation, dissolution, assignment, sale, creation or
dissolutiormi-of subsidiaries, or any other changes that may affect
dompliance obligationsg arising out of this Order—within thirty
(30) days prior to thebeffective date of any proposed change;
provided, however,'that with respect- to any proposed change in
structure of '‘such business about which Defendant Morenc learns
less than thirty (30) days prior to the date such action is to
take place, he éhali notify the Commission as soon as practicable
after learning of such proposed change.

XIII. ACCESS TO BUSINESS PREMISES
IT IS FURTHER ORDERED that, for a period of five (5) years

from the date of entry of this Order, for the purpose of further

determining compliance with this Order, Defendant Moreno shall

- 16 -
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permit representatives of the Commission, within three (3)
business days of receipt of written notice from the Commission:

A. Access during normal business hours to any office, or
facility storing documents, of any business where Defendant Moreno
is the majority owner of the business or directly or indirectly
manages or controls the business. In providing such access,
Defendant Moreno shall permit representatives of the Commission to
inspect and copy all documents relevant to any matter contained in
this Order; and shall permit Commission representatives to remove
documents relevant to any matter contained in this Order for a
period not to exceed five (5) business days so that’the documents
may be inspected, inventoried, and copied; and

B. To interview the officers, directors, and employees,'
including all perscnnel involved in responding to consumer
complaints or ingquiries, and all sales peréonnel, whether
designated as employees, consultants, independent contractors or
otherwise, 6f any business to which Paragraph A of this Section
épplies, concérning métters relating to compliance with the termé
of this Order. The person interviewed may have counsel present.
Provided that, upon application of the Commission and for good
cause shown, the Court may enter an ek.parte order granting
immediate'agcess to all premises at which Defendant Moreno
conducts business oi stores documents, for the purposes of

inspecting and copying all documents relevant to any matter

contained in this Order.
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XIV. FTC'S AUTHORITY TO MONITOR COMPLIANCE N

IT IS FURTHER ORDERED that the Commission is authorized to
monitor Defendant's compliance with this Order by all lawful
means—including, but not limited to, the following:

A. The Commission is authorized-without further leave. of
thig Court, but on notice to counsel for Defendant Moreno as
required by the Federal Rules of Civil Procedure—to obtain
discovery from any person in the manner provided by Chapter V of
the Federal Rules of Civil Procedure, Fed. R._Civ. P. 26-37,
including the use of.compulsory procéés puréuani to Federal R.
Civ. P. 45, for the purpose of investigating compliance with any
provision of this Order;

B. The Commission is authorized—without the necessity of
prior notice—to use representatives posing as consumers to

Defendant Moreno, his employees, or any other entity managed oxr

controlled in whole or in part by Defendant Moreno;

C. NaEhing in this Order shall limit the Commission’s
lawful use of compulsory proéess, pursuant to Sections 9 and 20 of
the FPTC Act, 15 U.S.C. 8§ 49, 57b-1, for the purpose.of

investigation'compliance with this Order or Section 5 of the FIC

Act, 15 U.S.C. § 45.

XV. ORDER DISTRIBUTION
IT IS FURTHER dﬁDERED that, for a period of five (5) years
from the date 6f entry of this Order, Defendant Morend shall:
A, Immediately provide a copy of this Order to, and obtain

a signed and dated acknowledgment of receipt of the same, from

each officer, director and managing agent in any company or other
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business entity directly or indirectly owned, operated or,
controlled by Defendant Moreno; énd
B. Maintain, and upon reascnable notice make available to
the FTC's representatives, the original and dated acknowledgments
of the receipts required by this Section of this Order.
XVI. NOTICES
IT IS FURTHER ORDERED that for purposes of thisAOrder,
befendant Moreno shall, unless otherwise directed by the
Commission’s authorized representatives, mail all written
notifications to the Commission to: .
ASSISTANT REGIONAL ﬁIRECTOR
Federal Trade Commission
Western Region-Los Angeles
10877 Wilshire Blvd., Ste. 700
Los Angeles, CA 90024
Re: FIC wv. Moreno
XVII. WAIVER OF CLAIMS
IT IS FURTHER ORDERED thaﬁ Defendant Moreno waivés all claims
under the Egual Access to Justice Act, 28 U.s.C. § 2412, as
amended by Pub. L. 104-121, 110 Stat. B47, B863-64 (1996), and all
rights to seek appellate revieQ or otherwise challenge or contest
the validity of this Order, or the temporary or preliminary orders
entered in this proceeding, and further waives and releases any
claim he ﬁay have against the FTC, the Receiver, or their
employees, agents, or representatives, and the Receiver waives all
claims against Defendant Moreno.
XVIII. INDEPENDENCE OF OBLIGATIONS
IT IS FURTHER ORDERED that the expiration of any requirements .

imposed by this Order shall not affect any other obligation

arising under this Order.
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XIX. COSTS AND ATTORNEYS FEES :

IT IS FURTHER ORDERED that each party to this Order bear its
own costs and attorneys fees incurred in connection with this
actiomn.

XX. CONTINUED JURISDICTION

IT IS FURTHER ORDERED that this Court shall retain

jurisdiction of this matter for all purposes.
XXI. ENTRY BY CLERK
There being no just reason for delay, the Clerk of the Court

is hereby directed to enter this Order.

SO STIPULATED:

Dated: Lwe. L ., 2000 FEDERAL TRADE COMMISSION

e S . G S
John Jacobs f

Larabee
Attorneyls for intiff

Yy

Dated: _ ‘L/Lé?—/ou , 2000 A
: ' ! David Moren
Defendant

APPROVED AS TO FORM

<::1:3\~::?‘\“\\

Alan B. Pick

: Pick & Boydston, LLP
Attorney for

Defendant David Moreno

Dated: R KA gu , 2000

IT IS SO ORDERED.

Dated: nee [ 42000 ’ |
' MANUEL L. REAI..'

United States District Judge

- 20 -
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[APPENDIX 1] .

IN THE UNITED STATES DISTRICT COURT
FOR THE CENTRAL DISTRICT OF CALIFORNIA

WESTERN DIVISION

Case No. CV-99-12837 R (AIJx)
FEDERAL TRADE COMMISSION, .

Plaintiff, AFFIDAVIT OF DEFENDANT DAVID
MORENO ACKNOWLEDGING RECEIPT OF
V. STIPULATED FINAL JUDGMENT AND

’ ORDER
DAVID MORENO, .
an individual doing
business _as Continental
Business Systems, and
- doing business as United
Products,

Defendant.

e e el Nt e e P e N N e et e e et

I, David Moreno, hereby declare as follows:

1. I am a defendant in the action FIC v. Moreno (United

«

States District Court, Central District of California, CV-99-12837

R (AIJx)). My current residence address is

I am a citizen of the United States and over the age of eighteen.
I have personal knowledge of the facts set forth in this

Affidavit.
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2. I agreed to entry of a Stipulated Final Judgment and
Order ("Stipulated Order") against me to settle the charges in the
Commission’s Complaint. I read the provisions of the Stipulated
Order, including Attéchment B (the Telemarketing Sales Rule, 16
C.F.R. Part 310) before sgigning it. I understand all the
provisions of the Stipulated Order. By signing the Stipulated
Order I agreed to be bound by those provisions.

3. on ] , 20 . I received a copy of the

Stipulated Order which was signed by a United States District

Judge and entered by the Court on , 20

A true and correct copy of the Stipulated Order that I received,
including Attachment A (the Telemarketing Sales Rule), is appended
to this affidavit. The Stipulated Order, including Attachment A

(the Telemarketing Sales Rule), was pages in length. I

Ay




10

11

12

13

" 14

15

16

17

18

1%

20

21

22

23

24

25

26

27

28

[APPENDIX 1]
reviewed the document and confirmed it was the documenﬁ I had
previously signed.
I declare under penalty of perjury under the laws of the
United States that the foregoing is true and cérrect. Executed on

, 20 , at , California.

David Moreno

State of , City of

Subscribed and sworn to before me

this day of , 20

Notary Public
My Commission Expires:




PART 310—TELEMARKETING SALES
RULE
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$310.1 Scope of regulations in  this
part.

This  part faplements the Tele.
i Keting el Constiner ol el

$310.2 Definitions.

it Aegudrer means a business orygani
zalion, finaneiad institation, or an
agent of a business organization or fi-
maneirl institution thal has authority
rom an organization that operates orv
tivenses neredit eard system to author-
ize merchants Lo aceept, Lrnsmit, or
process  payment Thy  ermadit l'il'l'll
through the crmdit eard  system for
money. gomds or serviees, ar anything
vlse of value,

thy Atforney General means the chiel

Tewal officer of o State.

ey Cardbolde means e person fo
whomn a eredit vand is issued or who is
authorized Lo tse o eredit eard an be-
half of or in addition to the persan to
whotn the eredit earld {8 issuel,

Gy Commtssion nuaans the Boderd
Trcde Comimission

AR

Federal Trade Commission

ey Credd means he right graanted by
acereditor taie debitor Lo defer paymoent
uf debt ar Lo ineur debt aml defer its
payment,

ofy Credit card means any ciudd, plate,
cuupon book. or other credit device ex-
isting for the purpose of obtaining
maoney. property. labor, or serevices on
credit,

uny Creddd coord sales drafl mmeans any
recaord or evidence ot o credit, card
trinsetion,

thy Credi cand systemt means  any-

moethod or procedure used Lo process
credil eard transactions involving cred-
it cards issued or licenged by Lhe oper-
ator of thal system, .

th (Cestomer means_any person who is
ur iy b required Lo pay for goods or
servivres t{fered Lhrough Lele
niarketling.

tiy Inpestmenl opportuntty means any-
thing. tangible or intangible, that is of-
fered, offered for sale. sold, or traded
hased wholly or in part on representa-
Lions. elther expresa or implied. about
past., present, or future income, profit,
ar appreciation

th Muaterial means likely to affect o
person’s choice of, or conduct regard.
ing. pouds or services,

thy Merchant means a person who is
authorized under o writlen contract
with an acquirer to honor or aceept,
eredito cards, or to transmit or process
for payment credit card payments, for
the purchase of goods or services,

(m) Merchant agreement means a wiril-
ten contract between i merchant ami
an acquirer Lo honor or accept credit
vards, or Lo transmit or process for
payment credit card payments, for the
purchase of goods or services.

(n) Quthound telephone call means a
telephone uall® initlated hy a tele-
marketer to induce the purchase of
poods or services.

(0) Persun means any individual,
group, unincorporated association, lim-
ited or general partnership, corpora-
tion, or other business entity.

(p) Prize means anything offered. or
purportedly offered, and given, or pur-
portedly given, to a person by chance.

For purposes of this definition, chance

exists if a person is guaranteed to re-
celve an item and. at the time of the

. which: Contains Low

§310.2

olfir or purporticd ofter.  {he Ll
nmirketer does not, Tentily the specifie
ftem that the person will peceiv,,

up Prize promation means:

1y A sweepstakes or other Hidine al
chanee; or

2y An oral or writlen CXPEess o m
plied representation thal o person has
won, has been selocle] o receive, or
miy be eligibls (o ey N prise
purported prise.

try Seller means any person who, n
vonnoection with o L--lvln:u’kvl.ing trans
action, provides, offers brovide, or
arranges for others (o provide goods o
servives Lo the CUSTOIIe” N ey, Baengs-
for consideration.

1) State means Wy State of
United Stabes, the District of (ol
bid. Puerto Rico, Lhe Northern M;u'm.n:\
Islands, and any territory or PosKHession
of the United States,

ity .‘1'('11'7mzrh'e'll'r means any Person
}v}?().. o connection with l.(‘lmn.;u'kpllnu
initiates or recejvey telephone calls 10
or from a customer.

tu) 7'1'Imnarkulmy means
Hram, or campaigy which
Lo induce the purchige
ives by use of one o
and which involvey
interstate telephone
tlaes not incluge thp
siles through the miiin

ol

Woplan, e
i conmductin
af Enols O [Se1y
more telephones
more than one-
call, The  term
sulleitiion ot
ool eatidoy
ritta: s an
or illustration of Lhe }:(m('lls (nlllr'h;:-:-[\)'il-l-lv{‘
offered for sule; ineludes Lhe ‘lllﬁllll'ﬁ.:'=
wuldress of the seller, inclydes multiple
Pages of wrilten mitterind or 1Hustea
tions: and has been issued not. ety

nuently than onee 4 year, when -
pm'ﬁ(m.making the a()livit.;u.imi tones
nol solicit vustomery by telephons han
only receives cally initiated hy cus
Lonqern In responsae Lo the (-uL;Llim atnld
during those vally takes orders only
without further solicitation. For plll.'
poses of the previpys sentence, the
term further solicitation does not in
clude );?l'ovlding the customer with 1
formalion ahout, or attempling Lo sell.
any other jtem included in the siwme

catalog which prompted th
call or

1ok,

. B vustomer’s
In a substantiaily simitar il

RN
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$310.0 Deceplive telemarketing acts or
praciices,

o teedibited dveepdiee Lebeasar heling
aed et puacfieos B s o aleeeplive faehs
reea ke ling et or pesetfes und o viala
P ol Vs Hobe Gt oany sedler or tede-
et Keter 1o engare o the following
ol

he Belare so v ustonine payse lor gonls
et rd ableredd, ibing to deselose,
v beat el G onispt nous psiner, e
elfowsng material snterund om:

Vo PIe tabid conts to puareose, pe
ety b wEe, Land The quantity ol any
sgovada ol serviees Dhal are The sulipat
ot T ctless ooy, © X

b AN nsslevial pestriections, binta
Tions o comlilbons o porluse, e
crebve od e Tl gonnds ar serviess That
e P sdapect ool Ve sitles offer,

i L e s=eller has o presdiey ol not
ke retnmls, canevllations, ex
chuauves, or repun biases, a0 statement
tdortnig Vioe s astoper that this s e
sebtler s pobiov, o 1 e selier or Lele
nerketrr nnkes w0 pepresentad qon
aboal e vefund, carn elltion, exehange,
s repur e polivy, o statement of all
finctorial teetns el camditions of sach
pelie y,

vive by price promotion, Lhe omds
ol Beerong anbele beo vescvdve the prrbse, and df
the aebds are not cadeulable inadvanee,
the factors wsed n endeubiting  the
sdds, that o purelutse or payvment is
required to win o prize or toopartici
pette g prive promotion, and Lo na
purchase no pvient methind of pare
treipting o the prize promotion with
cither instrwetions on how to porbici
pale o an aeliress or loeal or Goll free
telephione nutmiber 1o which customers
uEly write e oeall for information on
how Ho ot reipitte, and

P et o seller o tedeanssrlteter ees, op sl
reels no Usboaner Do gnse g candrier o (RS
port pmvinent, the seller or felenmerketer
prst make e dbeclosures pagained by
FaHEMean by Yaelore soqpdionr s soupfer Loy gk
aps pavieenl or agthorication o pevment . of
e Vi o clindonp To o ooeourior phk
wppstv aeead ar nuthogzaiion far muavasdad

SRor sdfers ol comsamer ceedite prsiucels
suhipect b the Pruth In fendiog Al 15
VRO W ef vey . wnd Hegudation 7,12 CRLR
patd B% contplinnee with the disclosure re
arirerends eder The Pruth o Lending Act,
aned Beealaovwge W, sl constiiate compht
i3 wath btk e Lare ot Vhe Rude

16 CFR Ch. | {(1-1-00 Edition)

v ALY mnaterind eosts o comditions
to receve or redeern s preige thad is the
sthjech of Phe prize prosotion,

cdy Misrepresentims direclly or by
implieation, any of the (ellowime nude
rial infornution

tr The total codts o purelnse,
vedve, o g and Dhe quantity of. any
wids o serviees That are the ﬁuh;w‘-t
ril b sales ofter,

L A0y anilerntl pesiaietmn, Haata
Post, of cotsbiting o parchase, peceive,
o st pools or serviess That are the
sulsject ol o sides offer,

aiin Any materind aspeet of the ey
formance, ¢fficiey, ndaee, or vvnfy:tl
clitrteterstios ol goods o servives
Lhat are Une sutsgect of ascles offer:

tivi Any nunderial aspect of the na
ture or terms of the seller’s refuud,
caneell i, rschapge, o vepurchase
paalietes, ]

v Any naberedl oaspecd ool oo prize
prometion ineluding, but nol !lmllml
o, the adds of heing able o receive o
ppyee, Hhe nature or vidue o a prl'{.t". ar
thiat st purehiwe or payien! 18 requitet
e owin o prize or to partueipade s
prize prognol ang

(vt Any nutlersu aspeel ol an invest
menl. apportupily  aneluding, but ot
Litted to, risk, higunbity, earmines pu
tential, or profitabiiny, ar .

cvitr A seller's or tebenmrkeler’s al
filbtion with, ar endorsemert by, any
guvernnent o thievd ety organian

Lion,

vy Ohtanning or sabmitting for pay
ment i ehieck, deafi, or other form :‘xl'
negoldable paper drawn on oo operson s
cheeking, saviugs, share, or similar ae-
count., without Lhal person’s eXxpress
verifiable authorization, Suech author-
izatbion shall be decmed v cifiable i
any of the Jfollowing meahs are s
ployed: .

th Bapress writlen :mt.imrimt.iun»!ay
the customer, which may include the
customers stgnature on the negpotinbie
instirument: or )

til) Express vral authorization which
is tape recorded amd maude available
upon request Lo e customer’s baak
and which evidences clearly both the
custumer's authorization of payment
for the goods and services that are the
subject of the sales offer sunl the cus.

Lomer's receipt of allb of the following
Anfomnation. .

Ry

Federal Trade Commission

(A The date of the drafiisy

tHy The amounl of the draflsy

() "Phe puyor's naiume:

th The number of drafl payments (f
mure Lthan ovne);

(K31 A telephone number for customer
fnquiry that Is answered during normal
business hours: and

iy The date of the customer's aral
authorization; or

tiiiy  Vritlen venfirmalion of the
Lransaciion, sent to Lthe customer prior
Lo submission for payment of the cus-
Ltomer’s check, drafl, or other form of
negotiahle paper, thal includes:

tA} All uf the information contained
in §§310. 3 udn iiAY (F1 and

1B) The procedures by which the cus-
Ltomer can obtain & refund from the
saller-or telemarketer in the event the
confirmation is inaccurate; and

{4y Making a false or misleading
statement Lo induce any person Lo pay
for goods ur services.

thi Assisting and facilituting. W iy a de-
ceptive telemarketing act or practice
and a violation of this Rule for a per-
son Lo provide substantial assistance or
support Lo any seller or telemarketer
when (. sl person knows or consclously
avoids knowing that the seller or tele-
marketer Is engaged 1o any act or prac-
tice that violates §§310.3 (a) or (), or
§310.4 of Lthis Rule. B :

(¢} Credit curd laundering. Except as
expressly permitted by the applicable
credit card system, it 18 a deceptive
telemarketing act or pragtice and a
viclatlion of this Rule for:

(1) A merchant to present to or de-
posll into, or cause another Lo present.
to or deposit into, the credil card HY B,
tem for payment, a credit card sales

draft. generated by a  telemarketing
transaction that is not the result of a
telemarketing credit card transaction
betwean the cardholder and the mer-
chant; )

(2) Any person Lo employ, solicit, or
otherwise cause a merchant or an em-
ployes, representative, or agent of Lhe
merchant, Lo present Lo or deposit into
the credit card system for payment, a
credit card sales draft generated hy a
telemarketing transaction that is not
the result of a telemarketing credit
card transaction betwean the cand.
holder wnd the merchant: or

§310.¢

(31 Any person Lo obtain aocess Lo tIn
vredit card system through the use of ,
husiness relationship nr an affilintiog
with a merchant, when such AUCCERS |
not authorized by the merchant agree
ment or the applicabile credil card Sy
Lem.

§3104 Abusive telemarketing acts o
practices. .

) Ahusioe conduet generally, I is
abusive Lelemarketing sl or
amd a violation of Lhis Jule
seller or telemarketer 1o “ng
following conduct.:

{1} Threats, intimidation. or the s
of profane or ohscene language;

t2) Requesting or receiving payr o
of any fee or consideration for gdn
servives representbod ta remove der
Ltory information from, or
person'’s credit, histary,
or ¢redit rating until:

1) The time frame in which the selle
has represented ail of the goml:w It
services will bie provided to that peraog
has explired; and .

{il) The seller hag provided Lhe persi
with documentation in the form of |
consumer reporl, from a consumer e
parting agency de‘mmmt.rat,inp; that Lh
promised results have been achieved
such report having been tssued muor.
Lhap 8ix months after Lhe resulls wops
achieved. Naothing in tLhig Rule shoub
be construed to affect the requirenen:
in 'Lhé Fair Croedit Reporting Aci. |-
LL.5.C. 1681, Lhat a UDRMUMBT oo
may only be obtained for s Hpeci s
permisaible purpose:

13) Requesting or receivinge
of any fee or conabder
son, for goods op services representis
Lo recover gr otherwise agsist, in the re
turn of money or any other jtem o
value paid for by, or promised ta, thae
PeErson in a prayipys telemarketing
transactlon, unth BeEven 171 busines:
days after such money or other item 1
delivered to that pErson. This provisu
slTaU not apply Lo goody or servioee
E;:Xé:l[t:(i}rl.u operson by o Heensed ol

1) Requeating or rec
of any fee or consldary
og nbbai:ﬂng a loan or
o credit when the seller  or  tele
marketer  hos Faarantes]  ur e
reNe g oy high HKe oo O] jHeees, v

i
practic
for anj
e in L

2
Ot
improve,
vredil recosd

iy &
ation from = t

eiving payten:
tion in adviine
other extensing

H



3105

sl ot g cane oy o boart oo ot e
tensbo ol ctede boor o peeson,
Ao Pattocn o odls by TE s oa sthusive
onnerhetioe et o peel bee el g
sotatron ot this Habs for o tele
ronReiel L enginge b, o for o seller
cenire  belenarReber Lo oy i,
Lo tolbies e candanet

e UCansine any Ledephome Lo ping. or
Lot any persog o beephaotne conn
crettioan Pepedbiadlye o oar conlinunusty
Sthoantenl tooappoy, abuse, or Lirise
tec ot Theecadled numbey, or

Svic Bt e an o oathound felephioge
T et whien Ll persen pre
cu bl stated that hue o st denes
T b b peceve e outleund e
docrtie s b ke Biyvoor dog baebia b of e
e Al e eorebe o 2ot Ve e Tege
dieteed

D% e s et BEeteor witl g
o biabhde fon vtobatpras $310 Mlaebwan (I

oo D e verabiluteed and nngide
b e Wt b proselittes Lo ceanpiy
A h AT e fag

cort 1 has tradned sts persented e
poe cdites cstabihsled puesuant Lo
PAEST VIR TR T I ST

stits The 2 ek, gt the tedetnarketer
echinwe o belddt o Ve selter, s
meaotbaaned nd gecopded Bists ol pep
et who ey gt e contacted, o
somplioee with B blim it ol

seer Ay subseqieent eall s e resalt
vl oerrar

ver Ualling Qe veston ons Withent
the prior cansent of i person, 11 s an
abustve telemarketiog acl or prastice
Al o violation of This flude for a tele
narkeler ta ecigaee 10 ogthonnd tele
phione valls G perso’s residenee
ANy e alher than bhetween #oaom
and 8 pan local tiope ol The valled pey
<ums honeitbion,

el Negrared ol dectusares, 1008 an
abiasive belenmrkering el or practioe
and a viokution of this Rule for o Lele-
markeive o0 an outhound telephone
] Lo frdl to diselose promplly and in
w oelewr and rouspicuous manner Lo Lhe
person receiving the eall, the following
inlormation:

1 The identity of the seller

121 That the purpose of Lhe eadl is Lo
sell goods or services;

G The nature of the gomds or serv.
jees; anid

el Phat no purclaee o payment s
ety b e able to owin a pride or

16 CER Ch. | (1-1-00 Edition)

partiestte 1 a0 prise pmnmg.iun' it o
prize promotion s offered, ’l‘ms.thsvln
sure must b psede hefopre o 10 ean
sun bion willy the description of thae
prize to Lhe peresorn eadbed 20 reepiested
by that person, the telenisrkeler nust
disclisse e no parechase no paynenl
entry ovethod for Vhe prize prianobion,

33105 Recordkeeping requirements. ;

v Ay seller o telemarketer shall
Keep, tor o periemd of 21 months Do
thee date the pecard s prodaeed ] Hhe fol
owing  recopds relating ta s lele
marieting snelvitoes

Gl AN smithelant by diferent stdver
[RETTITEOUN Varen Binies, trlentarketing
wppt e, el preannt ona o imatertals,

V2P e e aipd last known adideess
ol each i pecsprent Ll the prtae
awarded far prides thatoare rep
posented, dires iy ar Ly tphieaion, ta
Ty v bie 4 2500 a1 yanre,

vy e et ated Last Rnoowi aihilpess
sl el customer, The wiomdes oF servinces
prirchasesd, e date sucly goods ap sery
Bevs were shitpped or provided, ool the
dmount pasd by the castapuer T the
Romls e servioees,

by The e, any o bitioas . nane
wsel, the Best known home sobidress el
pedrphane number, and the Job [RERICY
for st current aml formet caplayees
dirretly anvolvm! an telephons siales,
provided, however, that o the mtl!u*r v
telenuwrketer permits fiehitious munes
ter b wsnd by employvees, soch focll
trous neume mast be treesable tooanly
one speeific crployee, ol -

Hy AN verifinble aunthoriadtions re
aquired ta e provisdhad or receivid ander
this Rule.

th1 A setler or telemarketer gnay
feep the reconls regquired by §31(!.!’3ms
weoany form. il w0 the nanner, for
muk, ur place as they Koep sieh reeords
in the ordinary course of  business
Pailure to keep all reeords required by
§310.50a) shall he a violulon of this

Hule.

te} The seller amd Lhe telemarketer
calling on behalf of the seller may, by

e allers ol cotsstilner o pembit poduets
subgert Ly the Trath i Lainline Act, ‘h
TN, W01 of senp., sitnd Regulation A0 12 [ T4 E4
putet 224, vampanee with e peeetapd e s
peaguirements winter the Fruth in Lendinge
Arbamd Regulicion 7, shall vopestitate o
pliore o w I GII G et el thae Hude

I
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writken syrrvement, allocate responsi-
hility belween themselves for the ree-
ardikeeping required by bhis sectlon.
When a seller and Lelemurketer have
enterrd into such an agreement. Lhe
terms of thatl agreement shall govern,
sl the seller or telemarkeloer, as the
cise iy b neerd pob Keep reconls
that dupliente those of Lhe other, If the
agreement s ounelear as Lo who musl

nEvintain any required recaovdiosy, or i

ner o such agprreement exists, the seller
shall be responsible for camplying with
§§310. 500 st wmd 5L Lhe  tele
marketer shatdl he responsitile for com

plying with §3105000h,

Tnds In the event of any dissolution or
terminntion of the sellvr’s or lele

prurketeyr’s husiness, The prineipal of
thatl selter or telemarketer shall main-
tain all records as egquired under Ghis
section. In the event of oy sale, as

spenment ar ather change in ownership
af the seter s or telemsurke s husi

ness, Che sgoressor basiness shall main

tatn all records peguored utder this see.
tieen

$310.6° Exemplions.

The [ollowing acls or privebicss are
exertd g Chiis Rabe,

o “Uhe sade ol pay per eall gervives
subygert to the Compassion’s Priule
Regubulon Rule Parsuant 1a the Tele
phane Disclosure amd Dispute soluy
tron Act of 19527 16 CFR et 308;

thn The sude of Pranchises subject Lo
the Commission’s Hule eplitled Dis-
viosure Roeguirements and Prohilitions
Coneerning Franchising and Business
Opportanity  Venlures,” 6§ CFR part
436

tey Telephone calls in which the sale
of goods or services is ool completed,
and payvment or authorization of piy-
ment {8 not required, until after a face-
to-face sales presentation by the seller;

td) Telephone calls inltlated by a cus.
tomer that are not the result of any so-
leitation by a seller or telemarketer;

(e) Telephone calls initiated by a cas-
tomer in response Lo an advertlsement
through any maedia, other than direct.
malil solivitations; provided, however,
that this exemption does not apply to

~ealls initiated by a customer in re-

Sponse Lo an advertisement relating tn
investment  opportunitles. gonds or
fervices aleseribed in §§310.4@) 0 or

§310.7

31, or advertiscmoents thal gl
ol represent, a high tikelihoad of sue
vess in oblaining or arrayring for ex
Lensions of cradit, ir frayment of o fee gy
vegquired in adviunee of obtaining Ll
extansion of credif;

1) Telephone valls initintel by s
Lomer in responss Lo g direed, mail s
livitation that vlearly, ronspivuously
amd truthfully  diseloses all materin
information lstst in §31L3an 1y of 1his
Rule for any iLem affered in the direct
midl solicitation: rovideml, howeverp
thad Lhis exemplion oes nole apply P
calls inihinted hy o cUstomer in{ )i
spunse Lo divect gl solicitstbion re
InLing to prize Promal vas, investnueng
opportunities, goods op BOIViCBS )
sertbel in §883HL 0, ar ol o glé
matil solicitalions thay Huaranter
represent a high ikehhoml op RUECins,e.
i{: ::hl.n.ining OF arranging  for (LS FEHY
stons at eredit, i ymovigent, of v e g
Fegquired an alvingee of abtalning lh;
extension of emadit, ag
iRy Telephone vulis Lt weery
marketerr and itny
catls involvime the retudl sale of pon
durahle office o vleaning supplios pre
vided, however, 1h §310.5 of !.hi:‘(‘lﬂllt’
shall not apply 14 sedlers e faelse.
marketers  of. mnlurble Gffice oy
cleaning suppiios

§310.7 Actions b
persons,

it ANy tlbarney Betierd ap othey o
fiver qf “Rtate authorigod by Lhe St
to bring un action under (e el
marketing and Cansimer 1y
Abuse Prevention Avl
Person who brings ag, wetion ander
Act. shall serve WELLED notice o)
action on the Commission, if feoshle
prior to ity inftiating un Wetion urder
this Rule, 'Phe notive shall It spent
the Offlce of the Liiraetor, ;
(}:onsumer Protection, Fedaral Tride
Commission, Washinglon, [30* 20580 Lhed
shall inelude a copy of the .‘%tm.v"n. 1y
private person’s compluint and  any
other pleadings Lo be Flled ‘with the
r.nurt:. IT prior nalice Is not feashie.
the State or private beraon shall geprye-
the Commisslon with Lhe required no

tice immediatel 1o i i
aotion Y oupan institutine its

thy Nothing CUntainge
shall prohihis .n

iotele
Bisineyy, Xl

Y States and private

st and
LR oany privaeg.

AR

i
Bureiu of

$oin this seetion
Voallarney goperal v

qnT
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