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UNITED STATES OF AMERICA f IEIREE Y V ;
BEFORE THE FEDERAL TRADE COMMISSICE 1 1 21 201 6 %,
OFFICE OF ADMINISTRATIVE LAW JUDGES o = ‘
- 584745
) -
In the Matter of ) ' . _
) OH "
1-800 CONTACTS, INC., ) N EG,NAL
a corporation, ) DOCKET NO. 9372 T
)
)
)

COMPLAINT COUNSEL’S NOTICE OF WITHDRAWAL OF
MOTION TO COMPEL PRODUCTION OF DOCUMENTS

TO ALL PARTIES AND THEIR COUNSEL OF RECORD:

WHEREAS, on Thursday, November 10, 2016, Complaint Counsel filed its Motion to Compel
Production of Documents (“Motion™) seeking an order compelling Respondent to
conduct a reasonable search for, and produce in timely fashion, documents
responsive to Complaint Counsel’s Requests for Production 1, 7, 11, 13, 16, and
20;

WHEREAS, Complaint Counsel (Dan Matheson and Kathleen Clair) and Respondent’s
Counsel (Greg Sergi and Garth Vincent) have since met and conferred via
telephone (on November 14, 2016 and November 18, 2016) and e-mail
(November 16, 2016 and November 18, 2016) in an attempt to resolve the
Mation;

WHEREAS, on November 21, 2016, Complaint Counsel (Dan Matheson) emailed
Respondent’s Counsel (Garth Vincent) memorializing searches that Respondent

will perform in response to each relevant Request for Production; and
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WHEREAS, Respondent’s Counsel has committed to produce responsive materials in
accordance with the terms outlined in Dan Matheson’s November 21, 2016 email,
on a rolling basis, with all productions in response to Complaint Counse!l’s First
Set of Requests for Production completed no later than December 9, 2016;

PLEASE TAKE NOTICE THAT Complaint Counsel hereby WITHDRAWS its Motion
to Compel Production of Documents filed November 10, 2016, without prejudice to its right to
file a motion to enforce the agreement of the parties.

Respectfully submitted,

/s/ Daniel J. Matheson

Daniel J. Matheson
Geoffrey M. Green
Barbara Blank
Charles A. Loughlin
Thomas H. Brock
Kathleen M. Clair
Gustav P. Chiarello
Joshua B. Gray
Nathaniel M. Hopkin
Charlotte S. Slaiman
Mika Ikeda

Federal Trade Commission
Bureau of Competition

600 Pennsylvania Ave., NW
Washington, DC 20580
Telephone: (202) 326-2075
Facsimile: (202) 326-3496
Email: dmatheson(@ftc.gov

Counsel Supporting the Complaint

Dated: November 21, 2016
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CERTIFICATE OF SERVICE

I hereby certify that on November 21, 2016, I filed the foregoing documents
electronically using the FTC’s E-Filing System, which will send notification of such filing to:

Donald S. Clark

Secretary

Federal Trade Commission

600 Pennsylvania Ave., NW, Rm. H-113
Washington, DC 20580

The Honorable . Michael Chappell
Administrative Law Judge

Federal Trade Commission

600 Pennsylvania Ave., NW, Rm. H-110
Washington, DC 20580

I also certify that I delivered via electronic mail a copy of the foregoing documents to:

Gregory P. Stone Justin P, Raphael

Steven M. Perry Munger, Tolles & Olson LLP
Garth T, Vincent 560 Mission Street, 27th Floor
Stuart N. Senator San Francisco, CA 94105
Gregory M. Sergi justin.raphael@mto.com
Munger, Tolles & Olson LLP

35% South Grand Avenue Sean Gates

35" Floor Charis Lex P.C.

Los Angeles, CA 90071 16 N. Marengo Ave.
gregory.stone{@mto.com Suite 300
steven.perry(@mto.com Pasadena, CA 91101
garth.vincent{@mto.com sgates(@charislex.com

stuart.senator@mto.com
gregory.sergi{@mto.com

Counsel for Respondent 1-800 Contacts, Inc.

Dated: November 21, 2016 By:  /s/Daniel J. Matheson
Attorney
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CERTIFICATE FOR ELECTRONIC FILING
I certify that the electronic copy sent to the Secretary of the Commission is a true
and correct copy of the paper original and that I possess a paper criginal of the signed

document that is available for review by the parties and the adjudicator.

November 21, 2016 By:  /s/Daniel J. Matheson
Attorney




