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UNlTED STATES DISTRICT COURT 
FOR THE SOUTI-JERN DISTRICT OF NEW YORK 

FEDERAL TR.<\DE COM:\-IISSJON, 

Plaintiff, 

v. 

TOP SHELF MARKETING CORP., a New Jersey 
corporation, 

RELIABLE BUSINESS CONSULTANTS, LLC, 
also doing business~ .ONLINE COMMERCE 
PROS, a New York limited liability company, 

CREA T!VE BUSINESS SETUP. LLC, n Utah 
limitutl iinbility company, 

LEGAL ENTITY PROVIDERS, LLC. a Utah 
limited liability company, 

POWER HOUSE DATA INC., a New Jcrst:y 
corporation, 

UNiTED BUSINESS IOJ, LLC, l! New York 
limited liability company, 

VIXOUS MERCHANT SERVICES, LLC, also 
doing bu:;iness as VlXOUS PAYMENTS, n Utah 
limited liability company, and I<EYBANCARD, 
LLC, as a succ·essor limited liability co'mp~y. 

ANTHONY FIORE, ind.ividu~ly and Ds an officer 
n.nd o\ovner of RELIABLE BUSINESS 
CONSULTANTS, LLC and POWER HOUSE 
DATA, LNC. and ns an officer of TOP SHELF 
MARKETJNG CORP., 

JOSEPH GOVERNARA, also known ns JOE . 
MORRIS, individual! and as owner of UNITED 

I 
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BUSINESS IOJ and an officer and owner of 
RELIABLF. BUSINESS CONSULTANTS. LLC, 

RYAN HULT. individually and ns an officer and 
owner of TOP SHELF MARKETING CORP. and a 
principal of RELIABLE BUISNESS 
CONSULTANTS, LLC, 

DAVID 7vIBRHI, individually and llS an officer and 
owner of CREATIVE BUS1N6SS SETUP LLC, 
owner of LEGAL ENTITY PROVIDERS, LLC, 
officer of TOP SHELF MARKETING CORP., Md 
principal of RELIABLE BUSCNESS 
CONSULTANTS,LLC,and 

DA YID VANKOMEN, individually and as 11 

principal ofVJXOUS MERCHANT SERVICES, 
LLC, 

Defendants. 

Pl:tintiff. lhc Federal Trade Commission \Commission'' or '·FTC''), filed its Complaint 

for Pi::nnanent Injunction and Other .Equitable Relief("Complaint"), pursuant to Sections 13(b) 

o.nd 19 of the Federal Trade Commission Act ("FTC Act"), 15 U.S.C. §§ 5J(b) and 57b. The 

Commission nnd Defendants Vixous Merchant Services, LLC and David VanKomen (·'Settling 

Defendants'} stipulate to the entry of this Stipulated Order for Permanent Injunction and 

Monetary Judgment ("Order") to resolve nil matters in dispute in this action between them. 

THEREFORE, IT IS ORDER.ED as follows: 
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FINDINGS 

1. This Court has jurisdiction over this matter. 

2. The Complaint charges that Settling Defendunts participated in deceptive acts or practices 

in violation of Section 5 of the FTC Act, 15 U.S.C. § 45, and the FTC's trade regulation rule 

entitled Telemarketing Snles Rule ("TSR"), 16 C.F.R.. Part 310, by their i11volvement in a. credit 

card Jnundering scheme where they helped set u_p merchant accounts linked to shell compnnics 

that were used to process sales transactions for other entities. 

3. Settling Defendants neither admit nor deny any of ~ons in lhe Complaint, except 

~ ~~ 
s specific:illy imitE;d iu this Order.~~ ~ses ~h · · , E•'*JiAg 9efe11dftllt!I ad~it 
Lo-x"\ "'"') \~ ~ ~~ ~ ·~-n'"~~ .. 

the factS tlt!tessary to estnbl ish jt1fisdi~&ion. . 

4. Settling Defendants waive any claim that they may hav.: under the Equal Access to Justice 

Act, 28 U.~.C. § 2412, conceming1he prosecution of this uction through the date of this Orclc.:r, 

and agree to be:ir their own costs and attorney fees. 

5. Settling Defendants nnd the Commission waive all rights to appeal or otherwise challenge 

or contest the validity ofthis Order. 

DEFINITIONS 

For the purpose of this Order, the following definitions apply: 

I. ..ACH Debit .. means any completed or attempted debitto a Person's account at a 

financial instilution that is processed ·electronically through the Automated Clearing House 

Network. 

2. "Acquirer" means 11 business orgsnizntion, financial institulion, or an ogcnl ofa 

business orgaoi1.ation or financial institution th::it has authority from an organization that operates 
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or licenses a credic card system (e.g. Visa, MasterCard, Americnn E.xpress, nnd Discover) to 

authorize Merchants to accept, transmit. or process payment by credit card through che credit card 

system for money, goods or services, or anything else of value. 

3. "Cbargeback" means a procedure whereby an issuing bank or other tinanciaJ 

institution charges aJI or part of nn amount of a Person's credit or debit card transaction back to 

th~ ucquiring or merchant bank. 

4. "Cbargeback Rate" rne8J"!S the proportion (expressed as a percentage) of 

cho.rgcbacks out of the total number of credit or debit CD.rd sales tr.msnotions, calculot~d separately 

for each payment CL1rd association (e.g .• American fa..yress, Discover Card. MasterC.:ird, or Visa). 

5. "Client" means any Person (a) who obtains, direccly or indirectly, from any 

Settling Defendant a merchant account that enables the acceptance ofpnyments from a consumer 

for goods, services; or chmitable donations; or (b) for whom any Settling Defendant nets as a 

Sales Agent, eicher directly or indirectly. 

6. "CorpoTatc Defendant .. means Vixous Merchant Services, LLC., also doing 

business :is Vixous Payments, and KeyBancard, LLC, as its successor, and their successors ond 

assigns. 

7. ..Credit C:ird Laundering" means: 

(a) Presenting or depositing into, or causing or allowing another to present or 

deposit into, the credit curd system for payment a Credit Card Sales Draft generated by :i 

tronsaction that is not the result of a credit card tr:msaction be.tween the cerdholder w1d the 

Merchant; 

(b) Employing, soliciting, or otherwise CillJSing or allowing o Merchant, or an 
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employee, representative, or agent of o. Merdumt, co present to or deposit into the crcdrl card 

system for poyment, e Credit Card SnJes Draft generated by 11 transaction that is not the result of <J 

credit card transaction between the cardholder nnd the Merchant; or 

(~) Obtaining access to the credit card system tJ1rough the use of a business 

relationship or on affiliation with a Mercho.nr: when such access is not authorized by the Merchant 

Account agreement or the applicable credit card l>')lstem. 

8. ccrcdit C:ird Sales Drnft" means any record or evidence of a credit card 

transaction. 

9. "'Independent Sales Orgaoization" or "I SO" means any Person that (a.) enters 

into an agreement or contract with a Payment Processor to sell or market Payment Processing 

services to a merchant; and (b) holds, directly or indirectly, either partial or full liabili1y in the 

event of losses related to th!! Payment Processing activities conducted by or on behalf of the 

nl!!l'chanL 

JO. "Individual Defcndnnt'' means David VanKomen. 

I I. "Merchant" means a Person who is authorized under a \\Tinen cc:intracl with an 

Acquirer to honor or accept credit cards, or to transmit or process for payment credit card 

pnymcntS. for the purchase of good or ser.,.ices. 

12. '""Mcrchnnt Account"' means an account with an Acquirer that authorizes and 

allows a Merchant to honor or accept credit cards, or lo transmit or process for payment credit 

card payments, for tJ1e purchac;e of goods N services or a charit:ibl~ connibution. 

13. "Money Milking Opportunities" means any good or scr\'ice roprcscmed to enabh: 

or to :issist consumers in: (u) earning income through n work-from-home business opportunity; 
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- ---------------

(b) obtaining training or education on how to establish a business or eom money or other 

consideration through a business; (c) obtaining !!mployment for an upfront fee; or (d) obtaining 

government grants or other such government income, benefits, or scholarships. 

14. 'fNegativc Option Fc:ature" means, in an oiler or agreement to sell or provide any 

product or service, a provision under which the consumer's silence o,.failure to take an 

affim1ative action to reject products or services or to cancel the agreement is interpreted by the 

Client, seller, or merchant as en acceptance of the offer. Offers or agreemer:its with Ncgati ve 

Option Features include, but are not limited to: M free or introductory price trial offers in which 

the consumer receives a product or service for free or at n rtO!Tlinol or introductory price for an 

initial period and will incur uu obligation lo pay or pay a greater wnount for tbe product or service 

if he or she docs not take affirmative action to caned, reject, or return the product or service 

before the end of that period; (b) continuity plans in which, subsequent to the consumer's 

agreement to the plan, the seller or provider automnticnlly ships products to a consumer unless the 

consumernotifies the seller or provider within n certain time not to ship the products; ond (c) 

automatic renewal plans in which lhe seller or provider automatically renews the agreement nnd 

charges the consumer unless the consumer cancels before tht: renewal. 
l 

IS. "Outbound Telemarketing" means o plnn, program, or campaign which is 

conducted to induce the purcl:mse of goods or services or a charitable contribution in which the 

telephone calls ore irutiated.b.Y. the Person engaged in teh:markcting as opposed to tbe customer or 

donor. 

16. "Payment Processor" means any Person providing Payment Processing services 

in connection with another Person's sale of goods or services or in connection y,ith any choriulble 
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contribution. 

] 7. "'Paymeot Proccss.ing" means providing o Persoa, directly or indirectly, with th~ 

means used to charge or debit accounts through the use of any payment mechanism, including, 

but not limited to,. Remotely Created Payment Orders, Remotely Created Checks, ACH Debits, or 

debit, credit, prepaid, or stored value cards. \Vhether accom plishcd through the ust: of software 

or otherwise. Payment Processing includes, among otJ1er things: (a) reviewing and approving 

mercl.iant applications for payment processing services; (b) providing the means to transmit sales 

transaction data from merchants to acquiring banks or other financial institutions; (c) clearing, 

seltliug, 9r distributing procc~ds of sales transactions from acquiring bnnks or fimmcfol 

institutions to merchants; or (d) processing Chargebacks or retumed Remotely Created Payment 

Orders, Remotely Created Checks, or ACH Debits. 

18. "Person" means any natural person or nny entity, corporation, partnership, or 

association of person.s. 

L9. "Remotely Created Check" means a check that is not created by the paying.bank 

ilnd that docs nor bear a signature applied, or purported to be applied, by the Person on whose 

financiru account the check is drawn. A remotely created check is· often referred to as a "demand 

cl.nut," '1ell.}phone check." or ''prcauthorizcchitnft.., For purposes of this definition, Cl Remotely 

Crcnted Check originates as a paper-based transaction, but cnn be processed subsequently through 

electronic menns {such as through checking imaging or scanning) or through non-electronic means. 

20. ""Remotely Cre:1ted P:iymcnt Order" means o payment instruction or order drawn 

on a Person's financial account that is initiated or created by the payee and lhat does not bear a 

signature applied, or purported to be applied, by the Person on whose financiaJ account the order is 
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drawn, and '"hich is deposited into or cleared through the check clearing system. For purposes of 

rbis definition. unlike a Remotely Created. Check. :i Remotely Crealed Pa)'ment Order docs not 

originule as o paper-based traosaction. A Remotely Created Payment Order is created when :i 

payee directly or indirectly enters financial account and routing numbers into an electronic check 

template that is convected into an electronic file for deposit into the check clearing system. 

21. "Sales Agent" means a Person that matches, a1TBngcs, or refers prospective 

Clients or Clients to a Payment Processor or ISO for Payment .Processing. As such, a S:ilcs 

Agent may be involved in recommending o particular Payment Processor or ISO to a prospective 

Client, forwarding to the Payment Processor or fSO a prospective Client's or Client's merchant 

application, or negotiating rates and fees charged by a Payment Processol' or JSO. but a SnJes 

Agent may not be involved in any Payment Processing and may not act as on ISO. 

?? . "Settling Defendants,., means the Individual Defendant and the Corporate 

Defendant. individually, collectively. or in nny combination. 

23. ''Total neturn lliltc" means the proportion (e:tpre!iSed QS ll percentage) of all 

attempted ACH Debit, RCC or RCPO transactions that are rerurned for any reason, whether 

before or aner payment, out of the total number of such !!lleropted transactions, calculated 

.~eparotely for each u·ansaction type. 
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ORDER 

I. 

PROHCBlTI.ON AGAINST PAYMENT PROCESSING 
OR ACTING AS AN ISO 

IT lS ORDERED that Settling Defendants, whether acting directly or through on 

intermediary, are hereby pcn:nnnently restrained and enjoined from Payment Processing or octin~ 

ru. un lSO. 

Jl. 

PROIDBmON ON ACTING AS A SALES AGENT 
FOR IDGH RISK CLIENTS 

IT IS FURTI IER ORDERED that Settling Defendants, whether acting directly or through 

an intermediary, are permanently restrained and enjoined from acting as a Sales Agent for any 

Client: 

A. Offering to sell, selling, promoting or marketing the following goodi; or services: 

(1) Money Making Opportunity; (2) goods or services with a Negative Opliun Feature; (3) credit 

card or identity theft protection services; (4) timeshare resale services; (5) buying clubs; and/or 

(6) medical discount membership plans; 

B. Engaged in Outbound Telemarketing; or 

C. Listed on the MasterCard Member Alert to Control High-Risk MerchMts 

(MATCH) list for any of the following reasons: excessive chargebacks or-fraud, identification as 

a Questionuble Merchant per the MasterCard Questionuble Merchant Audit Program, mcrchanl 

collusion, illegal trnnsu.ctions, or Credit Cord Laundering. provided thal Defendants are able to 

access that MA TCl-1 list themselves or through lln ISO, Payment Processor, acquiring b:ink, or 
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other financiaJ instirution. 

Ill. 

PROHIBITION AGAINST CREDIT CAllD LAUNDERING 

LT IS FURTHER ORDER.ED that SettliogDefendnnts, Sctllin& Defendants• officers, 

agents, em,pfoyees, ancl nllomeys, ond all other persons in active concert or participation with any 

of them, who receive actual notice of this Order, whether acting directly or indirectly, in 

connection with a Merchant Account are pennanentJy restrained and enjoined fiom Credit Card 

Law1dering. 

l'V. 

REASONABLE SC.fl.EEN1NG OF PROSP.EC'l'IVE CLI€NTS 

IT IS FURTHER ORDERED that Settling Defendants, Settling Defendants' officers, 

agents, and employees, nnd :ill other persons io active concert or participation '' ith any of them, 

who receive actual notice of this.Order, whether acting direclly or indirecUy, ere permanenlly 

restrained ond enjoined from acting as a Sales Agent for any prospective Client withoul firsr 

engaging in a reasonable screening of the prospective Clit:ot lo determine whet.her lhe prospective 

Client's business practices are, or are likely to be, deceptive or unfair within the meaning of 

Section 5 of the FTC Act Sucb re.:isonable screening shall include, but not be limited to: 

A . Obtnining from ~ach prospective Client: 

I. A deSt:ription of the nerure of the prospective Clienrs busil1ess, including 

<.lescnoing the nature of the goods nnd services sold for which the prospeclive Client s~ks 

Payment Processing services; 
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2. The name of the principal(s) and controlling Pecson{s) of the entity, :ind 

Person(s) with a majority ownership interest in the entity: 

3. A listofnll business and trade names, fictitious names, DBAs, and Incemet 

websites under or through w~ich the prospective Client has mar.keted or intends to mnrkct the 

gootjs and. services for which the prospective Clie:nt seeks Payment Processing services; 

4. Each physical address at which the prospective Client has conducted or vl'i!J 

conduct the business( es) identified pursuant to subsection ( 1) of this Section TV .A; 

5. The n.'lllle and address of every bank and Payment Processor used by che 

prospective Client during the preceding two year.;, and all merchllllt identification numbers 

(~l\.11Ds·•) used by any such banks or Payment Processors in connection with the prospective 

Client; 

6. The prospective Client's past Chargebac~ [<,ate, Total .Retum Rate, and 

estimates of future Chargeback Rates and Total Return Rates; 

7. The names of ~ank r~ferences; and 

8. Whether the prospective Client, including the principal(s) and controlling 

person(s) ofthe entity, pcrson(s) who have a majority ownership interest in the entity, and any 

corporate name .• trade name, fictitious name or aliases under which such person(s) do or huve 

done business, has ever been: 

a. placed in a payment curd assocjation's chargeback monitori11g program: 

or 

b. the subject of a complaint filed by the Commission or any other state. or 

federal law enforcement agency; 
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B. Tclcing reasonable steps to assess the accuracy of the infonnation provided 

pursuant to Section IV.A of this Order, including reviewing the lnterm:t websites used by tbe 

prospective Client to market its goods or services, and obtaining and reviewing copies of monthly 

Paym~nt Processing statements issued by any bank and Payment Processor used by the 

prospective Client during the preceding six (6) months; and 

C. Obtaining and reviewing nil currenl marketing maler.ials for each good or service 

related lo lhe offor for which the Defendants would provide Sales Agent services for the 

prospective Client. 

v. 

MONET ARY JUDG.MENT AND SUSPENSION 

JT TS FURTHER ORDERED that: 

A. Judgment in tbe amount of $5.125 Million Dollars {$5, 125,000) is entered in favor 

of the Commission against tJ1e Settling Defend:mts, jointly and severnlly, as equitable monetnry 

relief. The judgment is suspendt:d, subject lo the Subsections below. 

B. The Commission 's agreement to the suspension of the judgment is expressly 

premised upon the truthfulness, accumcy, and completeness of the' Settling Defendants' s\vom 

financial statements and relutcd docwnents (collectively, ""Finaocial Representations'') submitted 

10 the Commission, ruunuly: 

1. the Financial Statement oflndividunl Def~ndnnt Yan Kamen sign<.-d on 

August 2 I, 2015, including the attachments; 

2. the financiat Statement of the Corporate Defendant Yixous Merchant 
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Services signed by David Van Komen, Member, on October 2, 2015, including the attachments; 

3. the ndditional documenmtion submitted by emaiJ from Dcfcnd:ints' counsel 

Mark Shurtleff to Commission counsel dated October 9, 2015, :ittocbing bank stntements for 

KeyBnncard LLC and Rebouoders LLC; and 

4. th~ a.dditionnl documentation submitted by em::iil from Defendants' counsel 

Mnrk Shurtleff to Commission counsel dated October 12, 2015. ottuching l11dividual Defendnnt 

Van Komen's 2013 and 2014 Ta.'< Returns. 

C. The suspension of the judgment will be lifted ns lo any Settling Defendant if, upon 

motion by the Commission: the Court ·finds that Settling Defendant foiled to disdose any motcrial 

ossel, mnterially missbted the value of :my asset, or made any nther material misstatement or 

omission in the f inancial Representations idcnti fied above. 

D. lfthe suspension of the judgment is lifted, the judgment becomes immedin1t:ly due 

as lo thel Sertling Defendant in the amount specified in Subsection V.A above (which the parties 

stipulate only for purposes of lhis Section represents the consumer injury alleged in the 

Complaint), less any pnymenl previously made pursuant to this Section, plus incerest computed 

from the date of entry of this Order. 

Vl. 

ADDITlONAL MONETARY PROVlSIONS 

IT IS FURTHER ORDERED that: 

A. Settling Defendants relinquish dominion and aU legal and equitable right, title, and 

inlen:sl io all assets transferred pursuant to lhis Order and may not seek the return of any assets. 

B. The facts alleged in the Complaint will be taken as true, without further proof, in 
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any subsequent civil litigation by or on behalf of the Commission, including inn proceeding to 

enforce its rights to any payment or monetary judgment pursuant to this Order, such as a 

nondischargeability complaint in any bankruptcy case. 

C. The facts alleged in the Complaint establish nil ele!'llents necessary to sustain an 

action by the Commission pursunntto Section 523(a)(2)(A) oftbe Bankruptcy Code, l 1 U.S.C. 

§ 52J(a)(2)(A), nnd this Order will have colloternl estoppel effect for such purposes. 

D. Settling Defendants acknowledge that their Taxpayer Identification Numbers 

(Soci:il Security Numbers or .Employer Identification Numbers), which Settling Defendants 

previously submitted to the Commission. may be ased for collecting and reporting on any 

delinquent emounr arising out of this Order. in accordance with 31 U.S.C. §7701. 

E. All money paid to the Commission pursuant to this Ortier may be deposited into a 

fund administered by tJ1e Commission or its desigoee to be used for equitable relie~ including 

consumer redress and any attendant expenses for the administration of any redress fond. If a 

representative of the Commission decides thnt uircct redress to consumers is wholly or partially 

impracticable or money remains after redress is completed, the Commission may apply any 

remaining money for such other e.quit11blc relief(including consumer information remedies) as it 

determines to be reasonably related to Settling Defendants' practices alli!gcd in the Complaint. 

Any money not used for such equitable relief is to be deposited to the U.S. Treasury as 

disgorgement. Settling Defendants ha:vc no right to challenge any actions the Commission or its 

representatives may take pursuant to this Subsection. 
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VI. 

CUSTOMER INFO Rivi A TION 

IT IS FURTHER ORDERED that. Settling Oefl;!ndants, Settling Defendants' officers. 

agents; employees, and attorneys, and all other persons in active concert or participation with any 

of them, who receive octunl notice of this Order, are pennnnently restrained and enjoined from 

directly or indirectly: 

A. Disclosing. using, or benefitting from customer infonnntion, including the name, 

address, telephone number, emllil address, social securily number, other identifying information, 

or any data that enables access to a customer's account (including a cO!dit c11rd, bank account. or 

other financial account), that any Settling Defendant obmined prior to entry of this Order in 

connection wi1h providing Payment Processing services to Def~ndnnts; and 

13. Failing to destroy such customer infonm1tion in all forms in their possession, 

custody, or control within 30 days after receipt of written direction to do so from a representntive 

ofth1: Commission. 

Provided, however, that.customer qifonnation need not be disposed of, and may be 

disclosed, to the extent requested by a government agency or required by Jaw, regulation, or court 

order. 

yn. 

COOPERA'f10.N 

IT IS FURTHER ORDERED that SeUling Defendants must fully cooperate with 

representatives of the Commission in this case and in any invcstigution relnted to or associated 

with the transactions or the occurrences lh11t :ire the subject of1he Complaint. Settling 
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Defendants must provide truthful and complete infonnation, evidence, and testimony. Tbe 

.Individual Defendant must appear for interviews, discovery, hearings, trials, and any other 

proceedings that a Com.mission representative may reasonably request upon 5 days written notice, 

or other reasonable notice, at such places and times as a Co1~issi.on repres~ntlllive may 

designate, wichout the service of~ s1,1bpoena. 

vm. 

OlWERACKNOWLEPGMENTS 

lT IS FURTHER ORDER.ED chat Settling Defendants obtain acknowledgments of receipt 

of this Order: 

A. Each Settling Defendant, within 7 days of entry of this Order, must submit to the 

Commission an acknowledgment of receipt of this Ord~ sworn under penalty of perjury. 

B. For lO years after entry of this Order, the individual Defendant for·ony busiMss 

that he, inclividually or collectivcly with any other Defendants, is the majority owner or controls 

din::ctly or indirectly, nnd the Corporate Defcnuant, must deliver a copy of this Order lo: (I) qll 

principals, officers, directors, and LLC managers and members; (2) all employees, agents, and 

representatives who participate in conduct related to the subject matter of the Order; and (3) ony 

business entity resulting from any change in structure as set forth in the Section titled CompliWlce 

Reporting. Delivery must occur within 7 days of entry of this Ord!!r for current personnel. For 

all others, delivery must occur before they assume their responsibilities. 

C. From ench individual or entity to which a Settling Dofentlant de! ivered a copy of 

this Order, ·thaL Settling Defendant must obtain, within 30 days, a signed and Jated 

acknowledgment qfreceipt of this Order. 
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TX. 

COJ'\.tPLIAl'lCE REPORTING 

lT fS FURTHER ORDERED that Settling Defendants make timely submissions to the 

Commission: 

A. One year after entry of th.is Order, each Settling Defendant must submit n 

comp! iancc report, sworn under penally of perjury: 

J. Each Settling Defendant must (a) identify the primary physical, postal, 

:ind email address and telephone number, as designated points of contact, which representatives of 

the CommL~sion may use to communicate with chat Settling Defendant; (b) identi'f)• all ofthnt 

Settling Detcndanfs businesses by all of their names. telephone numbers, i111d physical, postal, 

email, ond Internet addresses; (c) describe the activities of t:ach business, including the goods and 

secvices offered, the means of advertising, marketing, and sales, and the involvemenl of any other 

Oefondant (which the Individual Defendant must describe if he knows or should know due to his 

own involv~ent); (d) describe-in detail whether and how that Settling Defendant is in 

compliance with ench Scc;lion of this Order, and ( e) provide a copy of each Ord~r 

Acknowledgment obtained pursuant to th is OnJcr. unll!Ss previously submitted to the 

Commission. 

2. Additionally, the Individual Defendant must: (a) ideotify all telephone 

numbers and ull physical, postal, email and fntemet addresses, including all residences; (b) 

identify all business activities, including any business for which he performs services whether as 

an employee or otherwise end any entity in which he hns nny ownership interest; nnd (c} describe 

in detail his involvement in each such busines~. including title, role, responsibilities, participatio11., 
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authority, control, and any ownership. 

B. for 10 years after entry of this Order. each Settling Def~mJant must submit :i 

compliance notice, sworn under penally of perjury, within 14 days of any change in lhe following: 

I. Each Setlling Defendant must rt1port any change in: (a) any designated 

point of contact; or (b) the structure of the Corpornce Defendant or ony entity that such Settling 

Defendnnt has 0J1Y ownership interest in or controls directly or imlil'cctly that may effect 

compliance obligations arising under this Order, including: creation, merger, sale, or dissolution 

of the entity or nny subsidiary, parent. or affiliate that engages in any acts or practices subject to 

this Order. 

2. Additionally, the Individual Defendant must rt:port any change .in: (a) 

name, including o..lfascs or fictitious name, or residence address; or (b) title or role in any business 

nctivity, including any business for which he performs services whether es on employee or 

othel"\\~se ond any entity in which he has any ownership interest, and identify the name, pb)'sical 

address, and any fnLcmet address of the business or entity. 

C. Each Settling Defendant must submit to the Commission notice of the filing of any 

bankruptcy petition. insolvency proceeding, or similar proceeding by or against such Settling 

Defend:mt witbin 14 days of its filing .. 

D. Any submission to the: Commission n.-quired by this Order to be sworn under 

pennlty of perjury must be true and accurate and comply with 28 U.8.C. § 1746, such as by 

concluding: "I declare under penalty of perjury under the laws of the United States of America 

that the foregoing is true and correct. Execulcd on: _ _ .. und supplying the dote, signatory's 

full name, title {if opplicablc), nod signnwre. 
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E. Unless otherwise directed by a Commission representative in writing, all 

submissions to the Commission pursuant to this Order must be emailed to DEbrief@fk.gov or 

sent by ovemight courier (not the U.S. Postnl Service) to: Associate Director for Enforcement, 

.Bureuu of Consumer Ptotcction, Fede~] Trade Commission, 600 Pennsylvania Avenue NW, 

Washington,, DC 20580. The subject li~e must begin: rTC v. Vixous Mcl'chant Services, 

LLC., ctal. 

.x. 

RECORDKE.EPJNG 

IT IS FURTHER ORDERED tbot Stittling Defendants must create certain records for I 0 

years a1\er entry of the Order, and rctain each such record fur 5 years. Specifically, the 

Corporal~ Defendant and the Individual Defendant for any business thot he, individunlly or 

collectively with any othcc Defendants, is a majority owner or controls directly or indirectly, must 

create :.ind retain the following records: 

A. ·<iccounting records shov.ing the revenues from aJJ goods or services sold; 

B. personnel records showing, for each person providing services, whether as an 

employee or otherwise, that person's:· name; eddresses; telephone numbers; job title or position; 

dates of service; ond (if applicable) the reason for term inntion; 

C. records of ull consumer complaints and refund requosrs, whether received directly 

or indirectly, such as through n third ptl(t)', and any response; 

D. all recordsn~essary to demonstrate fuJI compliance with e:ich provision of this 

Order, including all submlssions to the Commission; and 

E. a copy of eocb unique contract with any p:iyment processor or lead broker. 
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Xl. 

COMPLIANCE MONITORING 

IT IS FURTHER ORDER.ED that, for Lhe purpose of monitoring the Settling Defendants' 

compliance with this Ordc;i-, including the financial representations upon which part of the 

judgment was suspended and any failure to tranSfer ony assets as required by this Order: 

A. Within 14 days of receipt of n written request from a representative of the 

Commission, each Settling Defendant must: submit additional compliance reports or other 

requested information, which must be sworn under pen:ilty of pe1jury; appear for depositions; and 

produce documents for inspection and copying. The Commission is nlso authorized to obtnin 

discovery, without further leave of court. using any of the procedures prescribed by Federal Rules 

of Civil Procedure 29, 30 (including telephonic depositions), 31, 33, 34. 36, 45, and 69. 

B. For matters concerning this Order, the Commission is authorized to communicate 

directly with each Settling DefendonL Settling Defendants must pennlt ropresent:itives of the 

Commission to interview any employee or other person aJliliated ''!iUl nny Sc:lt.ling Defenda11l 

who hos ngreed to such an interview. The per.;on interviewed may have counsel present 

C. The Commis~ion mnyuse nil other lawful means, including posing, through its 

representatives as consumers, suppliers, or other individunls or entities, to the Settling Defendants 

or any individual or entity affil iated with the Settling Defendants, without the necessity of 

idcntifo.:ation or prior notice. Nothing in this Order limits d1e Commission's lawful use of 

cclmpulsory process, pursuant to Sections 9 ond 20 of the FTC Act, 15 U.S.C. §§ 49, 57b-1. 

D. Upon written request !Tom a representative of the Commission, :my consumer 

reporting agency must fumjsh consumer reports concerning the Individual Defendant, pursuant to 
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Section 604( I) of the Fair Credit Reporting Act, 15 U.S.C. § 1681 b(a)(I ). 

XII. 

RETENTION OF JURISDICTfON 

0-,~ ,._f.L'> I 5\ \,~ .).. \ ~~l-5 (~ \ \ 
rr JS FURTH.ER ORDERED Ahet thi~ouri'retains Jurisdiction of this mnttcr fo?f urposes 1 
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SO STIPULATED AND AGREED: 

FOR PL1UNT1FF: 

D:men H. Lubetzky 
Savvos S. Diacosavvns 
Karen \I. Goff 
rcder.il Trade Commission 
Northeast Region 
One Bowling Green, Suite 318 
New York, NY 10004 
Tel: (212) 607-2829 
fac (212) 607-2822 
Emuil: Jlubetzky@rlc.gov 
Email: .sdiacosavvas@ftc.gov 
Email: kgofl@~c.gov 

-~ 

/~7~ ( :.,. i / ~- ·I (/ {/\. _,,.__ Date: IC' I 2 ~f 5 
· ·, __ Mark l._..~ urtletf 

Shu'Ci'letrLaw Finn. PC 
P.O. Box 900873 
Sandy, Ucah 84090 
Td: (801) 441-9625 
COUNSEL for David VanKomen and Yixous Merchant Sc::rvices LLC 

.7 ·" ./7 r 
·"' ,i • 

.,#" _,,..,,. r ~ ./ ,.,·'· .' - .. -·~ , .. / ' ~ ,· .· / _ .... 
• • .I""'~,.. ·:··" _;.;(';/./::,,··· ~ .... =··· . . - .----... ---- ~ 

_ ~·:._u: ,, ,.-.~_.-J;T ;. ~ , __ .-t.,; ...... .. - D:ite: .· .. ·~1 • ,,. } ""· £" 
DA vro VANKOMEN 
l11dividually am.I as an officer of Vixous Merchant Seiviccs, LLC. 
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