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UNITED STATES DISTRICT COURT
FOR THE SOUTHERN DISTRICT OF NEW YORK

FEDERAL TRADE COMMISSION,
PlaintifT,
Y.

TOP SHELF MARKETING CORP., a New Jersey
corporation,

RELIABLE BUSINESS CONSULTANTS, LLC,
also doing business as ONLINE COMMERCE
PROS, a New York limited liability company,

CREATIVE BUSINESS SETUP, LLC, a Utah
limited liability company,

LEGAL ENTITY PROVIDERS, LLC, a Utah
limited liability company,

POWER HOUSE DATA INC., a New Jersey
corparation,

UNITED BUSINESS 101, LLC, a New York
limited liability company,

VIXOUS MERCHANT SERVICES, LLC, also
doing business as VIXOUS PAYMENTS, a Utah
limited liability company, and KEYBANCARD,
LLC, as a successor limited liability company,

ANTHONY FIORE, individually and as an officer
and owner of RELIABLE BUSINESS
CONSULTANTS, LLC and POWER HOUSE
DATA, INC. and as an officer of TOP SHELF
MARKETING CORP.,

JOSEPH GOVERNARA, also known as JOE
MORRIS, individually and as owner of UNITED
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BUSINESS 101 and an officer and owner of
RELIABLE BUSINESS CONSULTANTS, LLC,

RYAN HULT, individually and as an officer and
owner of TOP SHELF MARKETING CORP. and a
principal of RELIABLE BUISNESS
CONSULTANTS, LLC,

DAVID MERHI, individually and as an officer and
owner of CREATIVE BUSINESS SETUP LLC,
owner of LEGAL ENTITY PROVIDERS, LLC,
officer of TOP SHELF MARKETING CORP., and
principal of RELIABLE BUSINESS
CONSULTANTS, LLC, and

DAVID VANKOMEN, , individually and as a
principal of VIXOUS MERCHANT SERVICES,
LLC,

Defendants.

Plaintiff, the Federa! Trade Commission (“Commission” or “FTC"), filed its Complaint
for Permanent Injunction and Other Equitable Relief (“Complaint”), pursuant to Sections 13(b)
and 19 of the Federal Trade Commission Act (“FTC Act™), 15 U.S.C. §§ 53(b) and 57b. The
Commission and Defendants Top Shelf Marketing Corp. and Ryan Hult (*Settling Defendants™)
stipulate to the entry of this Stipulated Order for Permanent Injunction and Monetary Judgment
(*Order”) to resolve all matters in dispute in this action between them.

THEREFORE, IT IS ORDERED as follows:
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FINDINGS
L. This Court has jurisdiction over this maiter.
2. The Complaint charges that Settling Dcfeﬁdants participated in deceptive acts or practices
in violation of Section 5 of the FTC Act, 15 U.S.C. § 45, and the FTC’s trade regulation rule
entitled Telemarketing Sales Rule ("TSR™), 16 C.F.R. Part 310, in the operation of a
telemarketing scheme offering consumers purported business development services and products
and utilizing sham arrangements with shell companies to gain unauthorized access to credit card
processing seryices.

3; Settling Defendants neither admst nor deny any of the nlleganons in the Cumplamt, except

us spmtﬂt.ally stated in this Order. f PR Of s
EE X \ows E;’LN\ B\ WWM@&W
4, Settling Defendants waive any claim that they may have under the Equal Access to Justice
Act, 28 U.S.C. § 2412, concerning the prosecution of this action through the date of this Order,
and agree to bear their own costs and attorney fees.
5. Settling Defendants and the Commission waive all rights to appeal or otherwise challenge
or contest the validity of this Order.
DEFINITIONS

For the purpose of this Order, the following definitions apply:

A. “ACH Debit” means any completed or attempted debit to a Person’s account at a
financial institution that is processed electronically through the Automated Clearing House
Network.

B. “Acquirer” means a business organization, financial institution, or an agent of a

3
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business organization or financial institution that has authority from an organization that operates
or licenses a credit card system (e.g. Visa, MasterCard, American Express, and Discover) to
authorize Merchants to accept, transmit, or process payment by credit card through the credit card
system for money, zoods or services, or anything else of value.

€. “Business Coaching Services” means any product or service, including any
program or plan, that is represented, expressly or by implication, to train or teach a consumer how
to establish, operate, or improve a business.

D. “Chargeback” means a procedure whereby an issuing bank or other financial
institution charges all or part of an amount of a Person’s credit or debit card transaction back to
the acquiring or merchant bank.

E. “Corporate Defendant” means Top Shelf Marketing Corp. and its successors and
assigns.

F. “Credit Card Laundering” means:

(a)  Presenting or depositing into, or causing or allowing another to present or
deposit into, the credit card system for payment, a Credit Card Sales Draft generated by a
transaction that is not the result of a credit card transaction between the cardholder and the
Merchant;

(b)  Employing, soliciting, or otherwise causing or allowing a Merchant, or an
employee, representative, or agent of a Merchant, to present to or deposit into the credit card
system for payment, a Credit Card Sales Draft generated by a transaction that is not the result of a
credit card transaction between the cardholder and the Merchant; or

(¢)  Obtaining access to the credit card system through the use of a business

4
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relationship or an affiliation with 2 Merchant, when such access is not authorized by the Merchant
Account agreement or the applicable credit card sysiem.
G. “Credit Card Sales Draft” means any record or evidence of a credit card

transaction.

H. “Customer Information of a Financial Institution™ shall have the same meaning
as set out in Section 6827(2) of the Gramm Leach Bliley Act, 15 U.S.C. § 6827.

1. “Individual Defendant” means Ryan Hult,

J. “Merchant” means & Person who is euthorized under a written contract with an
Acquirer to honor or accept credit cards, or to transmit or process for payment credit card
payments, for the purchase of good or services.

K. “Merchant Account” means an account with an Acquirer that authorizes and
allows a Merchant to honor or accept credit cards, or to transmit or process for payment credit
card payments, for the purchase of goods or services or a charitable contribution.

L. “Payment Processing” means providing a Person, directly or indirectly, with the
means used to charge or debit accounts through the use of any payment mechanism, including,
but not limited to, Remotely Created Payment Orders, Remotely Created Checks, ACH Debits, or
debit, credit, prepaid, or stored value cards. Whether accomplished through the use of software
or otherwise, Payment Processing includes, among other things: (a) reviewing and approving
merchant applications for payment processing services; (b) providing the means to transmit sales
transaction data from merchants to acquiring banks or other financial institutions; (c) clearing,
settling, or distributing proceeds of sales transactions from acquiring banks or financial
institutions to merchants; or (d) processing Chargebacks or returned Remotely Created Payment

5
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Orders, Remotely Created Checks, or ACH Debits.

M.  “Person™ means any natural person or any entity, corporation, partnership, or -
association of persons.

N. “Remotely Created Check” means a check that is not created by the paying bank
and that does not bear a signature applied, or purported to be applied, by the Person on whose
financial account the check is drawn. A remotely created check is often referred to as a “demand
draft,” “telephone check,” or “preauthorized draft.” For purposes of this definition, 2 Remotely
Created Check originates gs a paper-based transaction, but can be processed subsequently through
electronic means (such as through checking imaging or scanning) or through non-electronic means.

0. “Remotely Created Payment Order™ means a payment instruction or order drawn
on a Person’s financial account that is initiated or created by the payee and that does not bear a
signature applied, or purported to be applied, by the Person on whose financial account the order is
drawn, and which is deposited into or cleared through the check clearing system. For purposes of
this definition, unlike a Remotely Created Check, a Remotely Created Payment Order does not
originate as a paper-based transaction. A Remotely Created Payment Order is created when a
payee directly or indirectly enters financial account and routing numbers into an electronic check
template thet is converted into an electronic file for deposit into the check clearing system.

P. “Settling Defendants™ means the Individual Defendant and the Corporate
Defendant, individually, collectively, or in any combination.

Q. “Telemarketing” means any plan, program, or campaign which is conducted to
induce the purchase of goods or services by use of one or more telephones, and which involves a

telephone call, whether or not covered by the Telemarketing Sales Rule.

6
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R. “Work-at-Home Opportunity” means any product or service, including any
program or plan, that is represented, expressly or by implication, to assist a consumer in any
manner to earn money while working from home.

ORDER
L

BAN ON MARKETING OR SALE OF BUSINESS COACHING
SERVICES AND WORK-AT-HOME OPPORTUNITIES

IT IS ORDERED that Settling Defendants are permanently restrained and enjoined from:

A. Advertising, marketing, promoting, or offering for sale, or assisting in the
advertising, marketing, promoting, or offering for sale of any (1) Business Coaching Service, (2)
Work-at-Home Opportunity, or (3) service to assist in the creation, advertising, marketing, or
promotion of a Work-At-Home Opportunity, including, but not limited to, business entity
formation, corporate document filing, bookkeeping services, business plans, market research,
business credit development, marketing strategies, and website building; and

B. Holding an ownership interest, share, or stock in any business, other than a
publicly traded company, that engages in or assists in advertising, marketing, promoting, or
offering for sale of any (1) Business Coaching Service, (2) Wark-at-Home Opportunity, or (3)
service to assist in the creation, advertising, marketing, or promotion of a Work-At-Home
Opportunity, including, but not limited to, business entity formation, corporate document filing,
bookkeeping services, business plans, market research, business credit development, marketing

strategies, and website building.
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o
PROHIBITED BUSINESS ACTIVITIES

[T IS FURTHER ORDERED that Settling Defendants, Settling Defendants’ officers,
agents, employees, and attomeys, and all other persons in active concert or participation with any
of them, who receive actual notice of this Order, whether acting directly or indirectly, are
permanently restrained and enjoined from:

A Making, or assisting others in making, directly or by implication, any false or
misleading statement about Settling Defendants’ identity, purpose, or right to receive Customer
information of a Financial Institution; and

B. Making, or assisting others in making, directly or by implication, any false or
misleading statement in order to obtain Payment Processing services.

1L
PROHIBITION AGAINST CREDIT CARD LAUNDERING

IT IS FURTHER ORDERED that Settling Defendants, Settling Defendants’ officers,
agents, employees, and attorneys, and all other persons in active concert or participation with any
of them, who receive actual notice of this Order, whether acting directly or indirectly, in
connection with a Merchant Account are permanently restrained and enjoined from Credit Card
Laundering.

Iv.
PROHIBITIONS RELATING TO TELEMARKETING PRACTICES
IT IS FURTHER ORDERED that Settling Defendants, Settling Defendants’ officers,

agents, employees, and attorneys, and all other persons in active concert or participation with any
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of them, who receive actual notice of this Order, whether acting directly or indirectly, in
connection with Telemarketing of any good or service, are permanently restrained and enjoined
from:

A. Failing to disclose truthfully, promptly, and in a clear and conspicuous manner: (1)
the identity of the seller; (2) that the purpose of the call is to sell goods or services; and (3) the
nature of those goods or services; and

B. Violating any provision of the TSR. (A copy of the TSR is attached as
Attachment A.)

V.
PROHIBITIONS AGAINST MISREPRESENTATIONS

IT IS FURTHER ORDERED that Settling Defendants, Settling Defendants’ officers,
agents, employees, and attorneys, and all other persons in active concert or participation with any
of them, who receive actual notice of this Order, whether acting directly or indirectly, in
connection with promoting or offering for sale any good or service other than those banned by
Section I of this Order, are permanently restrained and enjoined from misrepresenting or assisting
others in misrepresenting, expressly or by implication:

A. The cost of any product or service;

B. Any material restriction, limitation, or condition on the product or service;

68 Any material aspect of the nature or terms of any refund, cancellation, exchange,
or repurchase policy for the product or service; and

D. Any material aspect of the performance, efficacy, nature, or central characteristics

of the product or service.
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VI
MONETARY JUDGMENT AND PARTIAL SUSPENSION

IT IS FURTHER ORDERED that:

A. Judgment in the amount of SEXTEEN MILLION DOLLARS (§$16,000,000) is
entered in favor of the Commission against the Settling Defendants, jointly and severally, as
equitable monetary relief.

B. Settling Defendants are ordered to pay to the Commission Fifty Thousand Dollars
($50,000). Such payment must be made by electronic fund transfer in accordance with
instructions previously provided by a representative of the Commission, as follows: payment of
$25,000, which, as Settling Defendants stipulate, their undersigned counsel holds in escrow for no
other purpose other than payment to the Commission, within 7 days of entry of this Order; and
payment of the balance $25,000 within 30 days of entry of this Order. Upon such payment, the
remainder of the judgment is suspended, subject to the Subsections below.

c. The Commission’s agreement to‘ the suspension of part of the judgment is
expressly premised upon the truthfulness, accuracy, and completeness of the Seltling Defendants’
swomn financials and related documents (collectively, “financial representations”) submitted to the
Commission, namely:

1. the Financial Statement of Individual Defendant Hult signed on August 27,
2015, including the attachments; and

2. the Financial Statement of Corporate Defendant Top Shelf Marketing
Corporation signed by Ryan Hult, President, and dated August 27, 2015, including the

attachments,
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D.  The suspension of the judgment will be lifted as to any Settling Defendant if, upon
motion by the Commission, the Court finds that Settling Defendant failed to disclose any material
asset, materially misstated the value of any asset, or made any other material misstatement or
omission in the financial representations identified above.

E. If the suspension of the judgment is lifted, the judgment becomes immediately due
as to that Settling Defendant in the amount sp{;uiﬁcd in Subsection A above (which the parties
stipulate only for purposes of this Subsection represents the consumer injury alleged in the
Complaint), less any payment previously made pursuant to this Section, plus interest computed
from the date of entry of this Order.

VIL
ADDITIONAL MONETARY PROVISIONS
IT IS FURTHER ORDERED that:

A.  Settling Defendants relinquish dominion and all legal and equitable right, title, and
interest in all assets transferred pursuant to this Order and may not seek the return of any assets.

B. The facts alleged in the Complaint will be taken as true, without further proof, in
any subsequent civil litigation by or on behalf of the Commission, including in a proceeding to
enforce its rights to any payment or monetary judgment pursuant to this Order, such as a
nondischargeability complaint in any bankruptcy case.

C.  The facts alleged in the Complaint establish all elements necessary to sustain an
action by the Commission pursuant to Section 523(a)(2)(A) of the Bankruptcy Code, 11 U.S.C.

§ 523(a)(2)(A), and this Order will have collateral estoppel effect for such purposes.

D. Settling Defendants acknowledge that their Taxpayer ldentification Numbers

11
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(Social Security Numbers or Employer Identification Numbers), which Settling Defendants
previously submitted to the Commission, may be used for collecting and reporting on any
delinquent amount arising out of this Order, in accordance with 31 U.S.C. §7701.

E. All money paid to the Commission pursuant to this Order may be deposited into a
fund administered by the Commission or its designee to be used for equitable relief, including
consumer redress and any attendant expenses for the administration of any redress fund. Ifa
representative of the Commission decides that direct redress to consumers is wholly or partially
impracticable or money remains after redress is completed, the Commission may apply any
remaining money for such other equitable relief (including consumer information remedies) as it
determines to be reasonably related to Settling Defendants’ practices alleged in the Complaint.
Any money not used for such equitable reliefis to be deposited to the U.S. Treasury as
disgorgement. Settling Defendants have no right to challenge any actions the Commission or its
representatives may take pursuant to this Subsection.

VIII.
CUSTOMER INFORMATION

IT IS FURTHER ORDERED that Settling Defendants, Settling Defendants’ officers,
agents, employees, and attorneys, and ail other persons in active concert or participation with any
of them, who receive actual notice of this Order, are permanently restrained and enjoined from
directly or indirectly:

A. Failing to provide sufficient customer information to enable the Commission to
efficiently administer consumer redress. [ a representative of the Commission requests in

writing any information related to redress, Settling Defendants must provide it, in the form

12
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prescribed by the Commission, within 14 days; and

B. Disclosing, using, or benefitting from customer information, including the name,
address, telephone number, email address, social security number, other identifying information,
or any data that cnables access to a customer’s account (including a credit card, bank account, or
other financial account), that any Settling Defendant obtained prior to entry of this Order; and

£ Failing to destroy such customer information in all forms in their possession,
custody, or control within 30 days after receipt of written direction to do so from a representative
of the Commission.

Provided, however, that customer information need not be disposed of, and may be
disclosed, to the extent requested by a government agency or required by law, regulation, or court
order.

IX.
COOPERATION

IT IS FURTHER ORDERED that Settling Defendants must fully cooperate with
representatives of the Commission in this case and in any investigation related to or associated
with the transactions or the occurrences that are the subject of the Complaint. Settling
Defendants must provide truthful and complete information, evidence, and testimony. The
Individual Defendant must appear for interviews, discovery, hearings, trials, and any other
proceedings that a Commission representative may reasonably request upon 5 days written notice,
or other reasonable notice, at such places and times as a Commission representative may

designate, without the service of a subpoena.

13
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X
ORDER ACKNOWLEDGMENTS

IT IS FURTHER ORDERED that Settling Defendants obtain acknowledgments of receipt
of this Order:

A. Each Settling Defendant, within 7 days of entry of this Order, must submit to the
Commission an acknowledgment of receipt of this Order sworn under penalty of perjury.

B. For 10 years after entry of this Order, the Individual Defendant for any business
that he, individually or collectively with any other Defendants, is the majority owner cr controls

. directly or indirectly, and the Corporate Defendant, must deliver a copy of this Order to: (1) all
principals, officers, directors, and LLC managers and members; (2) all employees, agents, and
representatives who participate in conduct related to the subject matter of the Order; and (3) any
business entity resulting from any change in structure as set forth in the Section titled Compliance
Reporting. Delivery must occur within 7 days of entry of this Order for current personnel. For
all others, delivery must occur before they assume their responsibilities.

C. From each individual or entity to which a Settling Defendant delivered a copy of
this Order, that Settling Defendant must obtain, within 30 days, a signed and dated
acknowledgment of receipt of this Order.

X1
COMPLIANCE REPORTING

1T IS FURTHER ORDERED that Settling Defendants make timely submissions to the

Commission:

A. One year after entry of this Order, each Settling Defendant must submit a

14
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compliance report, sworn under penalty of perjury:

l. Each Settling Defendant must: (a) identify the primary physical, postal,
and email address and telephone number, as designated points of contact, which representatives of
the Commission may use to communicate with that Settling Defendant; (b) identify all of that
Settling Defendent’s businesses by all of their names, telephone numbers, and physical, postal,
email, and Internet addresses; (c) describe the activities of each business, including the goods and
services offered, the means of advertising, marketing, and sales, and the involvement of any other
Defendant (which the Individual Defendant must describe if he knows or should know due to his
own involvement); (d) describe in detail whether and how that Settling Defendant is in
compliance with each Section of this Order; and (&) provide a copy of each Order
Acknowledgment obtained pursuant to this Order, unless previously submitted to the
Commission.

2 Additionally, the [ndividual Defendant must: (a) identify all telephooe
numbers and all physical, postal, email and Internet addresses, including all residences; (b)
identify all business activities, including any business {or which he performs services whether as
an employee or otherwise and any entity in which he has any ownership interest; and (c) describe
in detail his involvement in each such business, including Litle, role, responsibilities, participation,
authority, control, and any ownership.

B.  For 20 years after entry of this Order, each Settling Defendant must submit a
compliance notice, sworn under penalty of perjury, within 14 days of any change in the following:

1. Each Settling Defendant must report any change in: (a) any designated

point of contact; or (b) the structure of the Corporate Defendant or any entity that such Settling

15
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Defendant has any ownership interest in or controls directly or indirectly that may affect
.compliance obligations arising under this Order, including: creation, merger, sale, or dissolution
of the entity or any subsidiary, parent, or affiliate that engages in any acts or practices subject to
this Order.

2. Additionally, the Individual Defendant must report any change in: (a)
‘name, including aliases or fictitious name, or residence address; or (b) title or role in any business
activity, including any business for which he performs services whether as an employee or
otherwise and any entity in which he has any ownership interest, and identify the name, physical
address, and any Internet address of the business or entity.

C.  Each Settling Defendant must submit to the Commission notice of the filing of any
bankruptcy petition, insolvency proceeding, or similar proceeding by or against such Settling
Defendant within 14 days of its filing.

D.  Anysubmission to the Commission required by this Order to be sworn under
penalty of perjury must be true and accurate and comply with 28 U.S.C. § 1746, such as by
concluding: “I declare under penalty of perjury under the laws of the United States of America
that the foregoing is true and correct. Executed on: __ " and supplying the date, signatory’s
full name, title (if applicable), and signature.

E. Unless otherwise directed by a Commission representative in writing, all
submissions to the Commission pursuant to this Order must be emailed to DEbrief@#fc.gov or
sent by overnight courier (not the U.S. Postal Service) to: Associate Director for Enforcement,
Bureau of Consumer Protection, Federal Trade Commission, 600 Pennsylvania Avenue NW,

Washington, DC 20580. The subject line must begin: FTC v. Top Shelf Marketing Corp., et al.

16
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XI1I.
RECORDKEEPING

IT IS FURTHER ORDERED that Settling Defendants must create certain records for 20
years after entry of the Order, and retain each such record for 5 years. Specifically, the
Corporate Defendant and the Individual Defendant for any business that he, individually or
collectively with any other Defendants, is 2 majority owner or controls directly or indirectly, must
create and retain the following records:

Al accounting records showing the revenues from all goods or services sold;

B. personnel records showing, for each person providing services, whether as an
employee or otherwise, that person’s: name; addresses; telephone numbers; job title or position;
dates of service; and (if applicable) the reason for termination;

C. records of all consumer complaints and refund requests, wh_cther received directly
or indirectly, such as through a third party, and any response;

D. all records necessary to demonstrate full compliance with each provision of this
Order, including all submissions to the Commission; and

E. a copy of each unique contract with any payment processor or lead broker.

X1,
COMPLIANCE MONITORING

IT IS FURTHER ORDERED that, for the purpose of monitoring the Settling Defendants’
compliance with this Order, including the financial representations upon which part of the
Jjudgment was suspended and any failure to transfer any assets as required by this Order:

A. Within 14 days of receipt of a written request from a representative of the

17
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Commission, each Settling Defendant must: submit additional compliance reports or other
requested information, which must be swom under penalty of perjury; appear for depositions; and
produce documents for inspection and copying. The Commission is also authorized to obtain
discovery, without further leave of court, using any of the procedures prescribed by Federal Rules
of Civil Procedure 29, 30 (including telephonic depositions), 31, 33, 34, 36, 45, and 69.

B. For matters concerning this Order, the Commission is authorized to communicate
directly with each Settling Defendant. Settling Defendants must permit representatives of the
Commission to interview any employee or other person affiliated with any Settling Defendant
who has sgreed to such an interview. The person interviewed may have counsel present.

C.  The Commission may use all other lawful means, including posing, through its
representatives as consumers, suppliers, or other individuals or entities, to the Settling Defendents
or any individual or entity affiliated with the Settling Defendants, without the necessity of
identification or prior notice. Nothing in this Order limits the Commission’s lawful use of
compulsory process, pursuant to Sections 9 and 20 of the FTC Act, 15 U.S.C. §§ 49, 57b-1.

D. Upon written request from a representative of the Commission, any consumer
reporting agency must furnish consumer reports concerning the Individual Defendant, pursuant to

Section 604(1) of the Fair Credit Reporting Act, 15 U.S.C. §1681b(a)(1).

18
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XIv.

RETENTION OF JURISDICTION
‘o N {a\'\cﬁ A\
IT IS FURTHER ORDERED that thls ourt retains jurisdiction of this matter for !\purpusa

oA

SO ORDERED this o § 2y of % , 2016
UNIT%STATEE DIS%T JUDGE

19
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SO STIPULATED AND AGIREED

FOR PLAINTIFF:

DE COMHSSION

P e
Darren H. Lubetzkf
Savvas S. Diacosuvvas
Karen V. Golt
Federal Trade Commission
Northeast Region
Onc Bowling Green, Suitue 318
Dew Yook, WY 10004
Tel:1212) 607-2829
Fax: (212) 607-2822
lmail: diubetzkyidifie.pov
Email: sdiacosavvas@fie.pov
Emuail: kzolfidlic.gov

CRALT

FOR DEFENDANTS:

S{BL-:.{.]‘_\\'J‘"* e B[] 15

Bloir R. Juckson

Invietus Law. P.C.

751 E. Quality Drive. Suite 101
American Pork, Utah 84003
Tel. (888) 349-8550
Blair@nvicluspe.com

COUNSEL for Top Shelf Marketing Corp., and Ryan Hult

DEFENDANTS:

of / i Py _
" ;:’72;_‘“-' A= ‘b"ﬂfk Date: fgj i3 71
U )’J{‘\i HULT f
Individually and ws an olficer of 'Top Shell’ Murketing Corp.
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eCFR — Code of Federal Regulations Page 1 0f 12
Attachment A

ELECTRONIC CODE OF FEDERAL REGULATIONS

e-CFR data is current as of November 19, 2015

Tille 16 ~ Chapler | — Subchapler G — Part 310

Tille 16: Commerclal Practices

PART 310—TELEMARKETING SALES RULE 16 CFR PART 310

Contents
§310.1 Scopa of mgulnl]nna In thls part.
§310.2 Dafinilions,

.§310,3 Deceplive telamarkeling acls or praciices.
§310.4 Abuslve lelemarkeling acls or practices.
§310.6 Recordkeeping requirements,

§3106 Exemplions.

§310.7 Actions by stales and private persons.
§310.8 Fee for accass to the National Do Not Call Registry.
§310.9 Severablllly. p

AUTHORITY: 15 LL.5.C. 6101-5108. ) : _ ‘ # .
. SOURCE: 76 FR 48518, Aug. 10, 2010, unless otherwise noled, '

+ Back to Top

§310.1 Scope of regulations in this part.

" This part implements the Telemarkeling end Consumer Fraud and Abuse Prevention Act, 15 u.s C.6101-6108, as
amended.

% Back lo Top
§310.2 . Definitions.

(a) Acqulrer means a business organizallon, financial institution, or an agent of a business organization or financlal
instilution thel has autharily from an organizalicn that operates or licenses a credit card syslem o authorize merchants to
accept, transmit, or process payment by credlt eard thraugh the credit card system for money, goods ormwlms, or
anylhlng else of value.

(h] Aﬂamsy General means lhe chieflegal oﬂlcsr of a staia.

(u] Bfmny Informalion means any dala that enables any person to access a customer's or dnnm‘n account, such as a
credit card, chacklng, savings, share or similar account, ulllity bill, mortgage loan account, or deblt card.

. (d) Caller Identification service means a sewvice that aliows a telephone subscriber lo have lhe lelephone number,
snd, where avallable, name of the calllng party lransmilled contemporaneausly with the lelephone call, and displayed on a
device In or cannected Io the subscriber’s lalephone.

(e}wmddarmemapamnbw!mamdludlslmndwwhubnﬂuﬂedhmauﬂuﬂmbahaluf
or In addilion lo the person to whom the credit card [s Issued.

‘in Ctu#abmmwnmmmmumorgmnnmnqurmymruﬂng of value.
(g) Commission m=ans the Federal Trade Commisslon.

(h) Cradit meens lhe dghtgranlad by e credllor lo a debter to defer payment of dabt or to Incur debt and dafer Iis
payment.

(I} Credit card means any card, plata, coupon bnnk, orolmrcm:mdaﬁcn exlsting for tha purpose of ubl:alnlng mnnay.
property, lahur. or services on.credit
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(1) Credit card sales drait means any record or evidence of a credit card lransaclon.

{k) Q’adﬂcardsnlanmeamanymailﬁdnrpmdumu‘sed lopmc‘esn credit card transactions involving credit cards
.Issued or licansed by the operalor of that syslem.

{I',Ithamarmaansanypammwtmlsummybamquludbpayfurgnodsorsﬂmsnﬂnmhmwh Idﬁ'narkaﬂng.

(m) Mwmmmwmmaramépmﬂad direclly or by Implicatlon, o renegotiate, sellls, or
In any way aller tha terms of payment or olher lerms of the debt betwaen a person and mnrrruraunmradnudlhrs
ordebl collectors, including, but not imited lo, 2 reduclion In !ha balance, Interest rals, or fses md by a pesson to en
unsecured creditor or debt collector.

(n) Donor means any persen sollclled to make & charitable contrbution.
(o) Established business refallonshlp means a ralaﬂumhlp hatween a saller and a consumer based on:

(1) the consumer's purchasa, rental, or lease of the seller’s goods or services or a financlal transaction betwaen the
consumer and seller, within the elghleen (18) months Immedfalely praceding lhe dala of a lelemarketing call; or

" (2) the consumer's mqulry or applicallon regamllng a product or service offerad by the seller, wilhin the threa (3)
months Immedlalely preceding the dale of a lslemarketing call.

(p) Frae-lo-pay conversion meens, In an offer or agreament to seil or provide any goods or services, a provision under
which a customer receives a product or senvice for free for an Inlllal period and will Incur an abligation lo pay for tha
_ progduct: arsmlca If ha or she does not lake affimalive action ta cancel bafors tha end of that pariod.

(q) investmenl opportunity means anylhing, tangible or intanglble, that Is offered, offered for sale, scld, or iraded
based wholly or in part on reprasentalions, either express or Implied, about past, present, or future Income, prum. or

sppreciallon.
(9] Mafemlnmms Iltaly lo aﬂn:tapmsuismdcaof. nramdudmgarﬂlng,nouds nfsarvhmara uha_ﬂlaula X )
conirfbullon. .

(s) mtmamamwhulsammmd undera wfﬂianmnmmanacquirarbhmurmum
- oards, or o mamnnrmrﬂpammmmmmb for the purchase of goods or services or a charitable

ll)Muﬂmmnfamsamm caniract hetwsen & merchanl and anauqulrertohmrnrameplmdh
cards, o:IIu transmit or process fnrpaymrtaaﬂltcard paymenls, for the purchase of goods orsent!r:.es ora charitable
contribution.

(u) Negalive oplion fealure means, In an offer or agreemenl to sell or provide any gacds or services, a provision
under which. the auslomer's sflence or fallure to take an affirnative aclion to reject goods or services or o cancel the
agreement Is Interpraled by the s=lier es acceplance of the offer.,

(v} Outbound telephena call means a telaphone call inltiated by a lelamarkatar lo Induce the purchase of guuds or
sarvices or to sollolt & charitable contribubion.

- (w) Person means any Indlvidual, group, unincorporated assoclation, Imlted nrgeneral partnership, corporation, or
olher buslness enllty.

(x) Praacquired accounl [nformalion means any [nformalion that anables a uller ar la!en-mrlmlur to cause a chamge ta
be placed againsta cuslomer's or donor's sccount without obtelning the account number direatly from the customer or
donar during the telemerketing transaction pursuanun which the account will be charged.

(y) Prize means anylhl’ng offered, or purportedly offered, and given, or pmpumty given, lo a person by chance. For

purposas of this definillon, chance exisls If = person Is guaraniead lo recelve an itlem and, at the time of the offer or
purporied offer, hhhmmbrdmm&nwuwsmdﬁcmmﬂmpmmwﬂm

- (2) Priza promalion means:
(ﬂﬂmaapsblmsornthermenrchamz or

mwomlurwﬂ!mmmnrlmphdmpmﬁlmumlapemmhmmmbammnhdbmﬂve,nrmy
nﬂgl:hmmwaapﬂmorpmpmadp

(aa) Seller means any person who, In connaction with a telemarkeling transaction, pwldas. offers lo prwha. or
erranges for olhers 1o provide goods or sarvices to the customer In exchange for

(bb) Slale means any stale of the Uniled States, the Districl of Calumhtl Puerio Rico, the Northem Mariana Islands,
and any larllory or possession of Lhe Unlied Siates.
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(cc) Telemarkelar means any person who, in conneciion with lelemarkeling, Initiales or recelves Ialephuné calls o or
lrevm a miislamar ar danar . '

(dd) Telemarieting means a plan, program, or campalgn which Is cenducied o Induce the purchase of goods or
services or a charilable conlrdbulion, by use of onz or more telephones and which Invalves more than one inlerstate
telephone call, The term does not Include the solicitalion of sales through the malling of a catalog which: conlains a writien
dascription orllustration of the goods or sarvices offered for sale; Includes the business address of the seller; Includes -
mulliple pages of writlen malerial or Blustrations; and has been Issued not less frequently than once a year, when the
person making the sollcitation does not soliclt customers by Ielephone but only recelves calls Inltiated by customers In
response o the calalog and during.those calls takes ordars only without further solicltation. For purposes of the previous
sentence, the lerm “further sollcitation® does not include providing the cuslomer with information about, or altempting lo
sall, any olher ltem Included In the same catalog which promplad the customér’s call or In a substantially similar calalog.

(e=) Upselling means solicling the purchase of goods or services following an inlllal transaction during a single
telephona call, The upsell Is a separale lelemarkeling transaction, nota continuation of the Inltial lransaction. An “extemnal
upsell |s a solloltalion made by or on behalf of a seller different from the seller In the Initial ransaction, regardless of
whelher the Inillal lransaclion and Lhe subssguent solicitation are made by the same lelemarkeler. An “Inlamal upsell” Is a
solfcitation made by or on behalf of the same seller as in the inltial ransaction, regardiess of whether the Inltial transactlon
and subsequent solicilalion are made by the same telemarkeler. :

4 Back to Top
§310.3 Deceptive telemarketing acls nrpm_ntlus.

- (a) Prohibited daceplive telamarkeling acls or praclices. It s a decaplive telemarkating act or.practiceé and a violation
@mmmwmmwmmmmememmmmm ;

{1) Before a cuslomer consents to pay*® fnr'goﬁds or services oﬁamd.falm to disclosa truthfully, In a clear and
consplcuous manner, the following matarial Information: k

. ." When a sellar or lelemarkater uses, or directs a cuslomer lo Use, a courler o transporl payment, the seller or lelemarketer
must make the disclosures required by §310.3(a)(1) before s=nding a courier lo plck up payment or aulhordzallon for paymenl, or
directing a customer lo have a courder plck up paymant or authorizallon for payment. In the case of debt rellef sarvices, |he seiler or
telemarketer must maks the disclosures required by §310.3(a)(1) before the consumer ensulls In an affered program. ’ ;

- () The lotal cosls to purchase, mcelve, or use, ar;d the quantlly of, any goods or services that are tha subject of the -
sales offer;®® . . :

59 Eor offers of consumer eredit products subject lo the Truth In Lendlr;g_Aﬂ. 16 U.5.C. 1601 et seq., and Reqgulation Z, 12 CFR
226, campliance wiih the discosure raguiremants under the Truth In Lending Acl and Regulation Z shall conslilule compllance with
§310.3(a)(1)(1) of Ihis Rule. . . :

() All material rastrictions, limitations, or condllions to purchase, receive, or usa the goods o services that ara the
subjact of Lhe sales offar; . :

(I) Ifthe seller has a policy of not making refunds, m.calla!hns, exchanges, or repurchases, a stalement Informing
the custamer that this Is the seller's policy; or, If he seller or lalemarkeler makes a representalion about a refund,
cancellalicn, exchange, or rapurchasa policy, a statement of all material terms and conditions of such policy; .

{W) In any priza promelion, the cdds of being able lo recelve the prize, and, If the odds are not calculgble In advance,
the faclors used In calculaling the odds; that no purchase or payment Is required lo win a prize or lo te in & prize
promotion and that any purchase or payment will not increase the parson's chances of winning; and the no-purchasa/no-
payment method of parlicipaling In the prize promalion with ellher Instructions on how to participate or an address or
or loli-free telephone number lo which customers may wrile or call for Informatior on how to participats; "

(v) All material cos's or conditions fo receive or radeem a prize thet Is the subject of lhe prize promation;

" (vi) In the sale of any goods or sarvicas represented lo protect, Insure, or otherwise imit a customer's llabliity In the
event of unauthorized use of the customer’s credit card, the limils on a cardholder's lablity for unauthorized use of a credit
card pursuant to 15 U.S.C. 1643;

(vll) It he offer Includes a negallve option featur, all malerlal terms and condllions of the negalive option feature,
Including, but not limitad to, tha fact that Lhe customer's eccount will be charged unless the customer takes an affirmative
action lo avold the charga(s), the dale(s) the charge(s) will be submilted for payment, and the specific steps the customer
must take to avold the charge(s); and

" (vill)In the sale of any debt rellef service:
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{A) tha amount of ime nacessary lo achieve the represented results, and lo the exlent lhat the sarvice may Include a
ealtiomanl affar lo any of tha suslamars eraditars ar dobt eslizclors, l}uﬂrmbvwhinhlhadnh{mﬂnlsonﬂmpmmderwm
m&aahmaﬂﬂasaﬂbmruulhrtnaadmfmm

(B) to the extent that the service may Include a setﬂumnl offer to any of the customer's credilors or debt colleclors,
lhe amount of money or the E:ﬂ:zntaga of each outstanding debt that the customer must aceumulale before the debt rallef
service provider will make a fide settlement offer lo'each of them; -

{C) lo the extant hat any aspect of [he debt rallef servica mllas upon or resulls In tha customer’s fallure to make
timely paymenis lo creditors: or debt colleclors, that Ihe use of the dabl rellef sarvice will ITkely adversely affect the
customer's creditworthiness, may resuitin the cuslomer being subject to colieatlons or suad by creditors or debt colleclors,
andmsyhmﬂmmrufmnayunwmnernwuduahmaamaluﬂaaundtnhmtm .

(D) to the exlent that tha debt mﬂafsurvta requasts or requires the mstnmer to place funds in an account at an
insurad financlal institullonh, that the cuslomer owns tha funds held In the account, the customer may withdraw from the
debt rellef service at any lime without penalty, and, If the cuslomer withdraws, the customer must recelve all fupds in the
account, othar than funds eamed by the debt rellef service in compllance with §310.4(a)(5)(1)(A) through (C).

" (2) Misreprasenting, dimntly or by implication, in the sale of goods or servicas any of the following malerial
Information:

hé“ The totsl costs lo purchase, receive, or use, and the quantity of, any goods or services Lhat are the subject of a
53 u!l’ar .

£ [mmmrlal restsiction, limitation, or conditiop lo purchase, mlva or use gmds or services that are the subjact
_oflsniasnﬂr

(E]Anymmmﬂ&mmeﬁhq,natmu,wcenhaldumtubhofgnodsasawlcsslhatam
the subject of a sales offer;

{N)&nyms!arlnlupectofzhenauuew!umsdlhesﬂa(smw cancaﬂallm.axmanga.orrepwdmpnm

{viwmhmlamedcfapmpmnu!hnhmwtmmmh lhaoddsufhelmnhla Iurumlvaaprte.ﬂm
nature or valua of a prize, or that a purchase or payment Is required to win a prize or lo particlpale In a prize promatien;

(vl) Any materlal aspect of an Investment opportunity Including, but not imited 1o, risk, liquidity, eamings potential, or
profitablilty; .

M} Aseller's or lelemarketer’s afilllation with, or endorsemant or sponsorship by, any person or government enlity;

(vil) That any cuslomer needs uﬂarndgoodsarsewlm lo provide proleclions aw:lnmaralmady haspursunnttn 15
U.S.C. 1643;

(x) Any materfal aspect of a negative option feature Including, bul not limited lo, the fact that the customer’s account
will be charged unless the cuslomer lakes an affirmative actlon to avold the charge(s), the date(s) the charge(s) will be
submitted for payment, and the.spaciiic sleps the caslomenmlst lake lo avold the charge(s); or

{x} Any material aspecl of uny debt reflef sewlne. including, but not limited lo, the amount armnney or the percentage
af the debit amount thet a customer may save by using such servics; the amount of time necassary to achleve the
represenied resulls; the emount of money or the percentage of each oulstanding debt that the cuslomer must accumulale
before tha provider of the debt refief service will Inltiate altempls with the customer's credilors or debt collactors or make &
bona fide offar Io negoliale, setile, or madify the terms of the customer’s debl; the effect of the sarvica on a cuslomer's
creditworlhlness; ihe effect of the service on colleclion efforls of the cuslomer’s creditors or debt colleclors; the percentage
or number nfnushmus whao altaln lherapmentad results; and whether a debt rellef service Is offered arpmvtdadhy a

non-profitentity.

(3) Causing billing Information to be submitt=d for payment, or collecting nrallemplhg Inauhdpayrrmbrguodxur
services or a charitable contribution, diractly or Indirectly, without the customaer’s or donor's express va
mmh:llbn.mﬂwhwﬂumﬂndnlmmtmaﬂbauaﬂlmmthunTmmhmmw
and Regulation Z,%" or a debit card subject to the protections of the Electrnic Fund Transfer Act and Regulation r_=.m

* Such authorization shall be deemed veriflable If any of the following means Is employed:

©1Tryth in Lending Act, 16 U.S.C. 1801 &t seq., and Reguiation Z, 12 CFR part 226.
32 plocironlc Fund Transler Act, 15 U.S.C. 1893 el seq., and Regulation E, 12 CFR part 206,
* (1) Express wiitten authorization by the customer or donor, which Includes he customar’s or donor's signature;™

'“Formmmuarwsﬂule.lm lerm “signalure” shall include an eleclronic or digital form of signature, o tha exlent that such
form of signalure Is recognized as a valld signalure uu:hrappluihle federal law or alale conlract law.
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(1) Express oral authorization which is audio-recorded and made avaliable upon request to he cuslomer or danor,
and tha sutinmars ardonorfs bank or ctherblilling enfity, and which evidances clearly bolh the customer's or donof's
authorization of paymant for the goods or services or charitable contribution that are the subject of the telemarketing
transaction and the customer’s or donor's receipt of all of (ha followlng Information: *

(A_} Tha number of deblls, charges, or payments (If more than ona);

(B) The date(s) the debll(s), charge(s), or paﬁmenl{s.) will be submitted for payment;
(C) The amouni(s) of the deblt(s), charga(s), or payment(s);

(D) Tha cuslomer's or danor’s name; -

(E) The customar's or donor's billing Information, Identified with sufficient specificity such that the cuslomer or donor
understands what account will be-used lo calleot payment for lhe goods or services or. charitable conlribution that are the
subject of tha talemarketing transaclion; . .

(F) Atelephone number for cuslomer or donor Inqulry thal Is answerad durlng normal business hours; and ’
(G) The date of the cuslomer's or donor's oral authorlzation; or ’ '

i ﬁﬂl) Written confirmallon of the transaclion, Identified in a clear and consplouous menner as such on the outside of the
envelope, senl to the customer or donor via first class mall prior o the submisslon for payment of the customer's or

danor's bllling Information, and that includes all of the Information contalned In §§310.3(a)(3)(I){A}-(G) and a clear and
conspicuous statament of the procedures by which the cuslomer or donor can obtaln a refund from the seller or )
telemarkeler or chartable organization In the event the confimalion is inaccurate; provided, however, that this means of
authoftzalion shall not be deemed verifizble In Instances In which goeds or services are offered In a transaction involving 2
free-to-pay conversion and preacquired account Information. : Y : '

{4}::"!tmamwnﬁbdMMtbmmmmmuMUMWbMumnmm

' (b) Assisling and faciiating. 1tis a deceptlve telemarkeling act or practice and a violation of this Rula for a parsan to
provide subslantial assistance or support to any seller or lelemarkeler when that person knows or consdously avolds
knnvmg that the ssller or ialemarkeler Is engaged In any act or praclice Lhat violales §§310.3(a), (c) or (d), or §310.4 of
this Ru ' :

(c) Cradit card laundering. Except as expressly permitied by the applicable credit card system, ILis a dacaptive
} !alnmduﬂnn actor practice and a violation of this Rule for:

_ (1) Amerchant to present to or deposit into, or cause another lo present lo or deposit Into, the credit card system for
payment, a aredlt card sales draft generaled by a telemarkeling transaclion that is not the result of a telemarkeling credit
card transaction between the cardholder and the merchant;

(2) Any person to employ, solicit, or otherwlse cause a merchant, or an employee, ruprasa;lalfvz. or agsnt of the
merchanl, to present to or deposit Into the credit card system for payment, a credit card sales draft generaled by a |
leleir:;ﬂmﬂng lransacion that Is not the result of a telemarkeling credl!l card transaction between the cardholder end the
merchank; or

(3) Any person to oblaln access ln the credit card system through the use of a business relalionshlp or an affillation
with a merchant, when such access Is nat authorized by the merchant agreement or the applicable credit card system.

(d) Prohibited deceptive acts ar practices In the solfilatfon of charitable conlributions. ItIs a fraudulent charitable
sollcltation, a deceplive telemarkating act or praclica, and a violation of this Rule for any talemarketsr seliciling charitable
contribullons lo misrepresent, direcly or by implication, any of the following metarfal information:

(1) The nature, purpose, or misslon of any enlity on behalfof which a Wahnmmbbw:g requesled; '

(2) That any charitable contribution Is tax deduciible in whole of In part; '

(3) The purpose for which any charitable coniribution will be used;

(4) The percenlage or amount of any charitable contribution that will go lo a charitable organization or Ip any
parlicular charitable program;

(5) Any material aspect of a prize promotion Including, but not fimited to: the odds of belng able lo receive a prize; the
nature or value of a prize; or that a charilable contribution Is required lo win a prize or lo participale In a priza promolion; or

(6) A charitable organizallon's or lelemarkelar's afillalion with, or endorsement or sponsarshlp by, any persan or
govermnment entity. . ’ :
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§310.4 Abuslve telemarketing acts or practices.

(a) Abusive conduct generally. Itis an abusive telemarkeling act or praclice and a violallon of this Rule for any seller
or lelemarketer to engage In the following conduct:

(1) Threals, Inlimidation, or the usé of profane or obsc&ne hanguaga;

(2) Requesting or racelving payment of any fee or conslderation for goods or services represented lo rnmu\m
darogatory Information fram, or improve, a person's credit history, credit record, or credit rating until:

(i) The tima frame In which the seller has repmsuntud 8ll of the goods or sewm will be providad lo that person has
expired; end

() The saller has provided the parson with documentalion In the form of a corsumer report from a cansumer
reporting sgency demanstraling that tha promised resulls have heen achievad, such repart having been Issued mara Lhan
six monlhs afier the resulls were achleved, Nothing In lhis Rule should be consirued lo affect the requirement In the Falr
Credlt Raporiing Act, 15 L.8.C. 1681, that a consumer repast may only be oblalned for a specified permissible purpose;

(3) Requesling er racalving payment of any fes or consideralion from a person for goods or services represenlad lo
recover or otherwlse assist In the retum of monsy or any other ilem of value pald for by, or promised o, that persenina
previous lelemarkeling transacton, until seven (7) business days after such maney or other ltem Is dellvared to that
person. Thbpruvh!mshaﬂnutq:plybguodsnrsawﬂapmﬂd&dlnupefwﬂbya licansed attomay;

(4) Requesting or recelving payment of any fee or consideralion In advance of oblalning a loan or other exienslon of
credit when the sellér or telemarketer has guaranteed or represented a high likelihood of success In obtalning or armanging
a loan.or other exlsnsion of credit for 2 persan; ! :

(S Rammlngnrmnlvhg paymmtufwfesurmmﬂemfnnfurawdeblrﬂhfm unmaruiunlenr

(A) The ssller or lﬂanadmlsrhas raneqolialed, selfled, reducad, or otherwlse altered the I&rmsnfat least one debt
pumaant to a setllement agreament, debt management plan, or other such valld conlraclual aamnmznt exaculad by the
customer;

(B) The customer has made at leasl one payment pursuant to that satllement sgreement, debtmanagmanl plan, or
other valld contraciual agreement between lhe customer and the t:l'BﬂllDf or debt collector; and

(C) To the exlent that debls enrolled ina sendne are renagnllaied sau.led, reduced, or ulhamina altered indvidualiy,
lhe fee or considerallon elther: *

(1) Bears the same proportional relatjonship Io the total fee far renegatiating, setliing, redueing, or altering the terms
of the entire debl balanca as the indlyidual debt amount bears to the enlire debl ampunt. The Indlvidual debt amount and
the entire debt amount are those owedat tha me the debt was enrolled in lhe.service; or

(2) Is a parcentaga of the amount saved as & result of the renegotiation, setilement, reduction, or altaration. The
percenlage charged cannot change from ons Individual debt to another, The amount saved Is lhe difference belbween the
amount owed at the time the debt was anmﬁed in the sarvice and tha amount aclually pald lo salisfy the debL

() Nothing In §310.4(a)(5)(’) prohiblts requesting or requiring the cuslomer lo place funds In an eccount lo be used for
tha debl rellef provider's fees and for payments io credllors or debt collectors In connection with the renegotiation,
setflement, reduction, or olher allerallon of the lerms of payment or other lerms of a debt, provided that:

I.'A)TI}: mndsareheld In an account at an Insured financial institution;

(B) The cuslomer owns Lhe funds held In the accountand Is pald accrued Interest on the account, If any;

(C) The entity administering the account Is not ewned or conliclied by, or In any way affifated with, the debt reflef

(D) The enlity administering the account does not give or accept any money or other compensalion in exchange for
refarrals of business Involving the debt rellef service; and

(E) The customer may withdraw from the debt rellef service at any Ume without panalty, nn:l musl recelve all funds In
the account, other than funds eamed by the debl rellef service In compliance wlth §310.4(a)(5)(1)(A)} through (C), within
ssven (7) business days of the customer's request.

(6) Disclosing or recelving, for considaration, unencrypled consumer account numbers for use in telemarketing;

provided, however, Lhat this paragraph shall not apply 1o the disclosure or recelpt of a customer's or donar's bifiing
Infnrmullnn io procass a payment for goods or services or a charilable conlribulion pursuant to a transacllon;
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{7) Causlng biling Informalion to be submitlad for payment, directly or indireclly, without the express informed consent
of the eusiamar or danor. In any lslamarketing iransattion, the seller or telemarkeler must oblaln the express Informed
consent of tha cuslomer or denor lo be chamed for tha goods or services or charitable contribution and to be charged
using the idenlified account. In any telemarkeling transaction involving preacquired account information, the requirements -
In paragraphs (a){7)(1) through (1) of this section must be met lo evidenca express Infonmed consent.

(1) In any telemarkeling transaction hvdulng preacguired account Information and a free-lo-pay converslon fealure,
the seflerar talemarkeler must:

(A) Oblain from the customer; st a minimum, the last four (4) digits of the account number to be charged;

(B) Obtaln from the customer his or her express agreement to be charged for the goods or services and to be chargad
using the sccount number pursuant to paragraph (2)(7)(I)(A) of this section; and, )

(C) Maie and malntaln an audio recording of the entire lalemarkallng transaation.

(1) In any other telemarkeling transaction invalving praanqulrad acmmtlrrhﬂnaﬂan not dascﬂbnﬂ In paragraph ()™
(1) of this section, the seller or lelemarketar musk

(A) Al a minimum, Idenlify the account to ba nharged with sufficlent spaciflalty for the cuslomer or dcmnr io understand
what account will be charged; and P

i (B) Obtaln from the customer or donor his or her express agreemant to be chargld for tha goods or services and o
-* be charged using the account number Idenlified pursuant lo paragraph (a)(7)()(A) of this section; or

* (8) Falling lo transmit or cause to be'transmitted the lzlephone number, and, when made avallable by the:
telemarkeler’s canier, the name of the lelemarkeler, to any caller identificallon service In use by a reciplent of 2
telemarksling call; provided that It shall not be a violalion lo subslitule (for the name and phone number used in, or billed
for, making the call) the name of the seller or charitable organtzation on behalf of which a telemarkeling call Is placed, and
&nsﬂeramdwﬂahhorwuzaﬂnn'smsbmordmwsm Hephnrnm.lmber Whhhhﬂmmddnﬁlgmg&r
business hours.

* (b)y Paltem of calls. (1) ItIs an abusive Ielanadml&ugwtnrmdbe and a violstion of this Rule for a tslemarketar io
engage In, or for a seller lo cause a telemarkeéler lo engage in, the following conduct:

() Causing any lelephone to ring, or engeging any person In lelephone conversation, repeatedly or confinuousty with
Intent lo annoy, abusa, or harass any person et the called number; )

(lly Danylng or Interfering In any way, directly or Indireclly, with a person's right lo be placed on any reglstry of names
andlor lelephene numbers of persons who do not wish lo recalve aulhcmnd Ielephmn nlls eslablished lo cnmply with
§310.4(bX1HI;

(1) Inliating any outbound lelephone =3l o @ person when:

(A) That person previously has stated that he or she does not wish io recelve an oulbound talaphone call rnads by or
on behalf of the seller whose goods or services are belng offered or made on hehnll’ of the d\ldlnbla organizalion for
which a charllable contribullon Is belng sollclled; or

(B) That person's lelaphone number Is on the *do-nat-call” reglstry, malntalned by the Commisslon, of persons who do
notwish to recelve oulbound lelephare calis Lo Induce the purchase of goods or services unless the seller:

() Has obtalned tha express agreement, In writing, of such person ld place calls to that persan. Such written
agreement shall clearly evidence such person's authorizalion that calls made by or on behalf of a spacific party may be
g::ldtnmalpemn.mdaimhdudeuuhlsphunenmnrbwhhh lheca!lsmayhaphwdammaslgn of

person; of

"Furpllpmnl’lhhMhmmm‘ﬂlkdﬁemm:wwwmﬁmmhmmm
mummumu-wmmmmmemm.

mﬂammhﬂmmhlbmlﬂpw%mmhm.nndthlpnrmhasnotsﬁadlh:thanrshaﬁmmt
wish lo recalve oulbound telephone calls under paragraph (b)(1)(i)(A) of this section; or

. (i) Abandoning any oulbound lelephone call. An outbound telephone call Is *abandoned” under this section If a
person answers |t and the lelemarketar does not connect the call ko a sales representalive within two (2) seconds of the
pmnn‘s compleled gresting.

(v) Inlliating eny oulbound telephone call that delivers a pmmmrdsd message, other than a pmrdad message
permitied for compllance with the call abandonment safe harbor In §310.4(b)(4)(), unless:
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{A) In any such call lo Induce the purchase of any good or service, tl'le seller has obtalned from the reciplent of Iha
call an exprase anmeomanl. in writlnn, that

" () The seller oblalned cnly after a clsar and conspicuous disclosure that the purpose of the agreament s to aultnrfae
. lhe seller lo place preracorded cails (o such person;

{In) The seller obtained without requiring, direclly or Indirectly, that the agmément be executed as a condilion of
- purchasing any good or servics;

{IE) Evidences lhe willingness of the raclptantnf the call to recelve calls that deliver prerecorded messages by oron
behalf of a speclfic seller; and i

(Iv) lndt.ldas such'person's lelephone number and slgnalum. and

85 For purposes of this Rule, Ihe larm “slgnature® shall Include an electronc or digitsl form of signature, 1o Lhe extent that such -
farm of signalure Is recognized as a valld signatura under applicable foderal law ar slata contract law,

(B) In any such call to Inducs lhe purchese of any good or service, or to'Induce a charitable contribution from a
member of, or previous donor lo, a non-profit charitable crgenization on whose behalf the call s made the seller or
telemarkeler:

(1} Allows the telephone lo ring for at least fifleen {15} saconds or four (4) rings befora disconnecling anp unanswered
call; and,

() Within twa (2) seconds after the completed greeting af the parsnn called, plays a praramrdsd message that .
promptly prwldes the disclosures requlmd hy 531{1.4{6] or (e), followed lmmer!la!aly by a disclosure of ons or bolh nr the
following: : :

(A) In the case of  call that couid ba answered In person by a cunsumer, that the parson ca called can use an
sutomalsd Interactive volca andior keypress-aciivated opt-out mechanlsm to assert a Do Nnt Call request pursuant o
5310 4(b){1j(m}{A} atany ll-na during the message. The mechanism musk

(1} Anlunatlcally add the number called Io lhe seller's enlily-speclfic Do Not Call sk
{2) Once Invoked, immedialely disconnect the call; and '
(3) Be avaliable for use at any fime during lhe message; and

(B) In the case of a call that could be answered by an énswa;ing machine or volcemall service, that the person called
can use a lolHree {slephone number to assert a Do Not Call request pursuant to §310.4(b){1)(l{A). The number provided
must cnnnsol directly o an aulomated Inleraclive vaice or keypress-activated opt-out mechanism that |

{1 Aulumnllr:ally adds tha number called to the selier's entity-specliic Do Not cali list; .

(2) Immediately thereafter dlsuonnenls the r:all. and

(3) Is accessible st any lime throughout the duration of the telemarkeling ‘c'ampelgn; and

{im cump;lles with all olher requiraments of this part and other applicable federal and slate laws.

(C) Any call that complies with all appllcable requlremenls of this paragraph (v) shall not be deemed lo violale §310.4
(b}l'I Jiv) of this part.

(D) This paragraph (v) shall not apply to any outbound lelephone call that delivers a pmracurdad healthcare message
made by, or on behalf of, a covered enlily or lis buslness assoclale, as lhose lnrms era defined In the HIPAA Privacy Ruie.
45 CFR 160.103.

(2) Itls an abuslve lelemarketing act or practice and a violalion of this Rule for any person lo sefl, rent, lease,
purchase, or use eny list established lo comply with §310.4(b){1)(I}{A), ar maintalned by the Commission pursuant lo
§310.4(b){1)(N)(B), for any purpose except compllence with the provisions of this Rule or otherwlse to pravent telephone
calis to telephone numbers on such lists.

[a) A seller or lelemarkeler will nol ke liable for violaling §310.4(b)(1 )(II) and (I} IF it can demonslrals that, as part of
the seller's or lelemarketer's rouline business praciice:

(7} It has established and Implemented wrillen procadures lo comply with §310.4(b)(1)(T) and (M);

() It has trained ils parsonnel, snd any enlity assisting In s compllance, in the procedures established pursuant lo
§310.4(bY3)(1):
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(i) The seller, or a lelemarkeler nranntharpersm acling on behalf of the selier or charllable organizallon, has -
wmﬂngm ?bnﬁmﬁd a llst of talaphone numbars tha selar or charitable muanlzallnn may not contacl. in compllance

(iv) The seller or a lelemarkeler uses a procass to prevent telemarketing to any telephone number on any Ust
establlshed pursuant to §310.4(b)(3)(Im) or 310 4{1:}(11(1!}[3). employlng a verslon of lhe “do-not-call” reglstry obtained
from the Commisslon no more than thirly-one (31) days prior to the daia any call Is made, and malntalns records
documenting Ihis process;

(v) The nlief ora lekemrnr another person aullng on behalf of the seiler or charitable nfganlznthn monliors
and nnrarm compllance with the proceduras estsbiished pursuant to §310.4(b)(3)(1); end

Ml Any mlbnquant call otherwlse violaling §310.4(B){1)(Il) or (1) Is the result of arror.

(4) A seller or lelemarkater will not ba llable for violating §310.4@) 1M I~

(] Tho.saller or lelemarkeler employs lechnology that ensures abandonment of na more than threa (3) percent of alil
calls answared by a person, measured over the duration of a single calling campaign, If lzss than 30 dnya. or separalely
over each successive 30-day period or portion thereof that the mnpnbn continues.

(1) The seller or telemarketer, for each telemarketing call phmd, allows the tslaphnne to ring for at Ieasl fiteen (15)
seconds or four {4) rings beflora disconnecting an unenswered call;

- (ﬂl)mmaﬂlﬂmpmﬂvahnotavalabiemmkwnhmammmmmhamlwmﬂnmm
) mﬂd@hmﬁmm&hﬂmﬁnﬂusﬂﬁarh&mﬂeﬁmﬂymwummumgathatslalns
manamnndhhphnmnmoﬂtBMronwhmbemkﬂammplmd"'ind oo

“MWMMIMWMurMMﬂmhmmmwmwmhﬁ,
Including but not limited Io tha TCPA, 47 U.S.C. 227, and 47 CFR part 64.1200. g

) {)'(3-{ The seller or blﬂnarkular. In accordanca with §31U.5(h)—{d), retains records estahlhtim complianca with §310.4
“. (b)AXTHm).

. (o) Calling lime restrictions. Without the pﬂnrcnnsmtufs pemm. lllsanahusiua telemarketing aclnrprawce and a
violatlon of this Rule for a telemarkeler lo engage In outbound lelephone calls to a person's residenca at any lime other
ﬁﬂnbntwaanﬂﬂﬂam.andﬂmpm local lima at the called persan's localion.

" (d) Raquired oral disclosures In the sala of goods or services, It Is an abusive L-.-lemarlm!hg act or praclice anda
violation of this Rule for a telemarketer in an outbound telephone call or Intemal or exlemal upsell o induce the purchase
of goods or services lo fall lo disclose lrulhﬂﬂly. promplly, and In a cienrand mnspimmu manner to ihs person ler.aMng
tha call, lhe mhg Information: . .

(1) The identily of the seller; _ ‘

{2) That the purpose of the call Is to sall goods or services;

.(3) Tha.nature of lhe goods or sewvices; and

(4) That no purchase or payment Is necessary lo be able lowina prize urparlldpau Ine prtza pmmutlon Ifa priza
pramolion |s offered and that any purchese or payment will not increasa the person’s chances of winning. This disclosura
must be made before or In conjunclion with the descriplion of the prize lo the parson callad. If requested by that person,
the telemarkelar must disclose the no-purchase/na-payment enlry method for the prize promollon; provided, howaver,
thal, in any Internal upsell for the sale of goods or services, the selier or telemarkeler must provide the disclosures listed In
lhis section only o the extent that the Information In the upsell diffecs from the disclosures provided In the Inltial "
lelemarkeling fransaclion.

&)Rﬂquhdwaldsclu&mhMﬂemﬂmnkanmmmﬂarkehgadwpmandawnmnl
this Rula for a lefemarkster, In an outhound lelaphone call o Induce 3 charilable contribution, to fall lo disclose truthfully, -
promplly, andhadewmdmmplmmbmepemmwtﬁnghml.lhamhgmhmﬂm

. (1) The Idantity of the charilable organizalion on behalf of which theruquastlsbalngmda; and

{2) That the purpose of the call Is to sollclt a charitable contribution.
[75 FR 48516, Aug. 10, 2010, 8s amended al 76 FR 58718, Sepl. 22, 2011]
+ Back lo Top

§310.5 Recordkeaping requirements.
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(a) Any saller or telemarketer shall keep, fnrapeﬁudof24mmﬂ'ﬁlmm ﬂnmthe record kpmdueed the following
mentie reiatinn i lie Inlsmarieling antvilies:

(1) All substantially different edvertising, brochures, telemarkeling scripts, and promolional malnrhls;

(2) The name and last known address of each prize reciplent and the prize awarded hrprhasﬂﬂlmmprﬁented
dirently or by Implication, to have & valus of $25.00 or more;

(3) The name and last known address of each cuslomer, the goods or services purchased, the da!a such gnuds nr
services were shipped or provided, and the amount pald by the unlumariw the goods or services;™”

8T Eor offers of consumer credit products subject to the Truth In Lending Act, 16 U.S.C. 1601 et seq., and Regulalion Z, 12 CFR
228, compllance with tha recordkeeping mqﬁmmmls under the Teulh In Lending Act, and Rlauhllm Z, shall constiiule compllance
with §310,5(a){(3) of his Rule.

(4) The name, eny fictilious nama used, the last known home address and Mphone number, and the job tlla(s) for
all current and former employees directly tnvnlvad in ielephone sales or solicltations; provided, howaver, that If the seller
* or lelemarketer permits fictillous names fo be usad by anpfuyaes. each fictilious name mustbe tracaahia lo only one
specific employee; and

(5) Al verifiable authorizations or records of express informed consent or exprass agreement required o be provided
or racelved under this Rule.

{h]AseﬂarnrMhhrmylmq:&mmﬂsmlmdbysamsta]lnanyfuﬂn undlnl.hamamunner.fmmat.-
orphneastheyknpluchnmrﬂsh&mndnarymmnfbtﬁnm&ﬂmlnhqnllmrdsmmhdhygamﬁcn}
nhdlbanlohnnnofmhﬂm

{c) The seller and the telemarketer calling on behalf of the seller may, by writian agreement, allocale mpnnslbmy
between lhemselves for the recordkeeping required by this Section. When & saller and telemarkeler hava enlered into
such an agreemant, the lerms of that agreement shall govem, and tha seller or slemarkeler, as the case may be, need
not keep recards that duplicate those of the other. If the agreement Is unclear as Inwhomustnaln!dnmqutﬂmd record
(s), or if no such agreament exists, the seller shalt be responsible for complylng with §§310.5(a)(1)-{3) and [5}.

telemarketor shall be respansible farcnmplyhg with §310.5(z)(4).

(d) In the avent of any dissalulion or termination of the seller’s or telemarkeler’s business, the principal of that 5eﬁerar
lelemarketar shall malntaln all records as required under this section. In tha event of any sale, assignment, or othe
nh:;ga In ownership of the seller's or lalamarketer‘s huslne.'s, lhe successor hushass shall malntnln all records requlrad
under this senﬂun .

t BackloTop
53105 Exemptions.

2 “(:LS:ﬂcnl:lonn lo Induce charltable contributions via oulbound !atq:hnne calls are nol mvarad by §31ﬂ.4{b}(1}(ﬂ1)(3}
] .

* (b) The following acls or practices are exempt from this Rule:

(1) The sale of pay-per-call services subject to the Commission's Rule enfilied "Trade Regulalion Rule Pursuant lo the .
Telephone Disclosure and Dispula Resolution Act of 1882," 18 CFR paert 308, providad, however, tmtmlumpthndms
notapply la the requirements of §§310.4(a)(1), (a)(7), (b), and (c);

(2) The sale of franchises subject lo the Commission's Rule entitled “Disclosure Requirements and Prohibilions
Concaeming Franchising,” ("Franchise Rule”)-16 CFR part 436, and the sala of business opporiunities subject o the
Commission's Rule enlitied "Disclosure Requirements and Prohibiions Concerning Business Opporiunilies,” (*Business

Opporiunity Rule”) 16 CFR part 437, provided, howavar, that this exanpﬂoncbasmtapplylnﬂn requlrements of
§§310.4(a)(1), (a)(7), (b), and (c);

(3) Telephone calls In which tha sale of goods or servicas or charilable sollcitation Is not compleled, and payment or
authosizalion of payment Is not required, until after a face-to-face sales or donalion presentation by the seller or charitable
n?anlmllnn. provided, however, that this examption does nol apply to the requirements of §§310.4(e){(1), {(a)(7), (b), and
(c) : ;

(4) Telsphone calls Injtiated by a customer or donor Ihat are nat the result of any solicitation by a seller, charitable
organization, or ielemarkeler, provided, however, thal this exemption dnes not apply lo any Instances of upselling Included
In such telaphone calls;

(5} Telephone calls Inlflated by a customer or donor In responsa to an adverlisement lhrough any medlum, other than

direct mall sollcitation, provided, however, that this exemplion does not apply 1o calls Injiiated by a cuslomer or donor in
response lo an adveriisement qalathg lo Investment opporlunities, debt rellef services, business opporunities olher than
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business arangements coverad by the Franchise Rule or Business Opportunily Rule, or advartisements Involving goods
nr[ll:ﬂ_ruleg: dezaribad in §§310.3(=)(1){v]) ar 310.4(2)(2)-{4): ar Ia any Insianeas af lipzslling insiidad [n such telephone
calls;

{€) Telephone calls inltiated by a customer or donor In response to 2 direat mall sollcltation, Including snllnltallnns vla
the U.5: Postal Sewlice, facsimile transmission, electronic mall, and other similar methods of dallvery In which a sollcitation
is directed to specific address{es] or parson(s), that clearly, cansplcuously, end truthfully disclases all materal information
Ilsted In §310.3(a)(1) of this Rula, for any goots or services offered In the direct mall solloltation, and that contalns no
materlal misrepresentation regardlng any ltem contalned In §310.3(d) of this Rule for any requestad charitable
conlribution; provided, however, that this exemplion does not apply fo calls inilfated by a customer In response to a dimct
mall soliciiation relating lo prize promolions, Investment opparlunitles, debt rellef services, business opporiunities other
than business arrangements covered by the Franchisa Rule or Business Opportunily Rule, or goods or services deseribed
In §§310,3(a)(1)(vl) or 310.4(a)(2)-(4): or to any Instancas of upselling Inciuded In such lelephone calls; and

(7) Telephone calls between a telemarkeler and any business, excapt‘-lis lo Induce the relall sale of nondurable
office ar cleaning supplles; provided, however, that §310. 4{!:){1)(“1}(8} and §310.5 of this Rule shall not apply to seﬂm or
telemarkelers of nondurable office or cleaning supp!le.s y .

+ Baok to Tap

§310.7 Actlons by states and private persons.

.

(a) Any atlorney general or other officer of a state suthorized by tha state to bring an action under the Telemarkeling
and Consumer Fraud and Abuse Prevention Act, and any privale person who brings an action under that Act, shall serve
written nolice of ils action an the Commissian, IF feasible, prior to Its Iniflating an action under this Rule. The notice shall be
sent to the Office of the Directr, Bureau of Consumer Protection, Federal Trade Commission, Washinglan, DC 20580,
and shall nclude a copy of the siale's or privale person’s complaint and any other pleadings lo be filed with the court. If
prior notica Is not feasbble, the stale or privale person shall serve the Commission with the required notice immediately
upon Insliuting iis action.”

. (b) Nothing contzined In this Section shall prohiblt any attomsy general or other authorized siale official from
proceeding In stalz r.DLlrt on liie basis of an alleged violation of eny civi or criminal statule of such state.

+ Back lo Top
§310.8 Fae for access to the National Do Not Call Ragls!r_v

(a) Itls avlolallon of lhis Rule for any seller lo inltiate, or cause any lalamarkPJ.er lo Initiate, an outbound lelephone
call to any person whose telephone number Is within e glvan area cods unless such seller, either direclly or hrough .
anolher parsan; first has pald the annual fee, required by §310.8(c), for accass to telephone numbers within thal zrea
code hat ere Inciuded In the Nationsl Do Not Cali Registry malntained by the Commission under §310.4(b)(1)(W)(B);
pm\rlded however, that such payment s not necessary If the seller Inltiales, or causes a telemarkeler to Infflate, calls
solely to persons pursuant to §§310. 4(b](1)[ﬂ[)(5](i} or (i), and lhe sellerdoes nnt access the Nallonal Do Not Call

Registry for any olher purpose.

(b) Itis & violation of this Rule for any telemarketer, on behalf of any seller, to Iniflate an nulhnumi Ielephone call'to
any person.whose lalephone number Is within a given area code uniess that seller, elther direclly or through another
persan, (irst hes paid the annual fes, required by §310,8(c), for access lo the telephona numbers within that area code that
are Inoluded In thé Natlonal Do Not Call Registry; provided, however, thal such payment Is not necessary [f the seller
Inllistas, or causes a lelemarkeler (o Inltiats, calls solely lo parsons pursuant to §§310. A(b)1)(MYB)(T) or (i) and lhe salier
does notaccess the Natlonal Do Not.Call Reglslry for-any other purpose,

(c) The annual fes, which must be pald by any person prfurln obteinlng access lo the Natlonal Do Not Call Reglstry,
Is $80 for each area code of data accessed, up to a maximum of $16,482; provided, however, that there shall be no
charge 1o any person for accessing the ﬂrstﬁ\ra srea codes of dats, and provided further, thet there shall b2 no charge to
any person engaglng In or causing others lo engage In oulbound lelephone calls lo consumers and who Is accessing area
codes of data In the Natlonal Do Not Call Reglsiry If the person is permilted to access, but s not required lo aocess, the
National Do Not Call Regisiry under this Rule, 47 CFR 64.1200, orany other Federal regulation or law. Any psrson
accessing the Nallonal Do Not Call Reglstry may not pariicipale in any arrangement to share the cost of accessing the
reglstry, Inciuding any arrangement with any {elemarkeler or service provider to divide the cosls lo accass the reglstry

- emong varlous clients of that lelemarkeler or servica provider.

(d) Each person who pays, either rﬂraclly or through another person, the annual fee sot forth In §310.8(c), each
person excepled under §310.8(c) from paying the annual fee, and each perscn excaptaﬂ from paying an annual fee under
§310.4{b)(1)(M(B), wii be provided a unique account number that will allow that person o access the reglelry data for the

salecled area codes at any time for the twelve menth period beginning on the first day of the month In which the person
palcl lhe fee ('the annual perfod”). To ablain access to addllional ama codes of data during the first sk manths of the
ennual period, each person required to pay the fee under §310:8(c) must first pay $60 for each addillonal eres code of
data notinltlally selecied. To obiain access to additional area codes of data during the second six monihs of tha annual
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period, each person required to pay the fee under §310.8(c) must first pay $30 for each addlilonal area code of data not
Initially selectad. The payment of the :ddlllun:l [ea will permit the parson lo aceess the addifional ama codes of data far
the remalnderof the annual period,

(e) Access to the National Do Not Call Reglstry Is limiied lo telemarketers, sellers, others engaged In or causing
olhers lo engage In telsphone calls lo consumers, service providers acling on behalf of such persons, and any
government agency that has law enforcement authorily. Prior lo accessing the Natlonal Do Not Call Reglslry, a person
must provide the Identifying information required by the operalar of the registry to collect the fee, and must cerllfy, under
penally of law, that the person s accessing the reglstry solsly to comply with the provisions of this Rule or to otherwlse
prevent lelephone calls to lelephone numbers on the ragistry. Ifthe person [s accessing the reglstry on behalf of sellers,
that persan also must [dentify each of the sellers on whose behalf it Is accessing the reglstry, must provide each seller's
unlque account number for access lo the nallonal registry, and must certlfy, under penalty of law, that the sellers will be
uslng the Information gathered from the reglslry solely to comply with the provisions of this Rule or otherwlse to prevent
ielephone calls lo lelephone numbers on the:registry.

[75 FR 48515, Aug. 10, 2010; 75 FR 51934, Aug. 24, 2010, as amended at 77 FR 51597, Aug. 27, 2012; 78 FR 53843, Alg. 30,
2013; 79 FR 51478, Aug. 29, 2014}
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§310.8 Saverahllity.

krrwisluns of this Rule are separate and severable from ona another. If any provision Is stayed or determined to
be Invalid, it:is the Commission's [nlmtbn lhﬂt the remalning provisions shall continue In eﬂ’act.

4 Back to Top _ b e TUE T g

MNeed erclslonco?

http://www.ecfr.gov/cgi-bin/text-idx?SID=ce12c¢22dff2bd 7b42b60db1620b83d9b&me=tr... 11/23/2015



