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UNITED STA TES DISTRICT COURT 
FOR THE SOUTHERN DISTRICT OF NEW YORK 

FEDERAL TRADE COMMISSION, 

Plaintiff, 

v. 

TOP SHELF MARKETlNG CORP., a New Jersey 
corporation, 

RELIABLE BUSINESS CONSULT ANTS, LLC, 
also doing business as ONLINE COMMERCE 
PROS, a New York limited liability company, .. 

CREATIVE BUSINESS SETUP, LLC, a Utah 
limited liability company, 

LEGAL ENTTTY PROVIDERS, LLC, a Utah 
limited liability company, 

POWER HOUSE DATA INC., a New Jersey 
corporation, 

UNITED BUSlNESS 101, LLC, a New York 
limited liability company, 

VIXOUS MERCHANT SERVICES, LLC, also 
doing business as VIXOUS PAYMENTS, a Utah 
limited liability company, and KEYBANCARD, 
LLC, as a successor limited liability company, 

ANTHONY FIORE, individually and as an officer 
and owner of RELIABLE BUSINESS 
CONSULT ANTS, LLC and POWER HOUSE 
DA TA, INC. and as an officer of TOP SHELF 
MARKETING CORP., 

JOSEPH GOVERNARA, also known as JOE 
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MORRJS, individually and as owner of UNITED 
BUSINESS 101 and an officer and owner of 
RELIABLE BUSINESS CONSULT ANTS, LLC, 

RYAN HULT, indivjdually and as an officer and 
owner of TOP SH.ELF MARKETING CORP. and a 
principal of RELIABLE BillSNESS 
CONSULTANTS, LLC, 

DA YID MERRI, individually and as an officer and 
owner ofCREATlVE BUSINESS SETUP LLC, 
owner of LEGAL ENTITY PROVIDERS, LLC, 
officer of TOP SHELF MARKETING CORP., and 
principal of RELIABLE BUSINESS 
CONSULT ANTS, LLC, and 

"DAVID VANKOMEN, individually and as a 
principal ofVIXOUS MERCHANT SERVJCES, 
LLC, 

Defendants. 

Plaintiff, the Federal Trade Commission ("Commission" or "FfC"), filed its Complaint 

for Permanent Injunction and Other Equitable Relief ("Complaint"), pursuant to Sections 13 (b) 

and 19 of the Federal Trade Commission Act ('TIC Act"), 15 U.S.C. §§ 53(b) and 57b. The 

Commission and Defendants Reliable Business Consultants, LLC, Creative Business Setup, LLC, 

Legal Entity Providers, LLC, Power House Data, Inc., United Business 101, LLC, Anthony Fiore, 

Joseph Govemara, and David Merhi ("Settling Defendants'') stipulate to the entry of this 

Stipulated Order for Permanent Injunction and Monetary Judgment ("Order") to resolve all 

matters in dispute in this action between them. 

THEREFORE, IT IS ORDERED as follows: 
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FINDINGS 

l. This Court has jurisdiction over this matter. 

2. The Complaint charges that Settling Defendants participated in deceptive acts or practices 

in violation of Section 5 of the FTC Act, 15 U.S.C. § 45, and the FTC's trade regulation ruie 

entitled Telemarketing Sales Rule ("TSR''), 16 C.F.R. Part 310, in the operation of a 

telemarketing scheme offering consumers purported business development services and products 

and uti lizing sham arrangements with shell companies to gain unauthorized access to credit card 

processing services. 

4. Settling Defendants wajve any claim that they may have under the Equal Access to Justice 

Act, 28 U.S.C. § 2412, concerning the prosecution of this action through the date of this Order, 

and agree to bear thei~ own costs and attorney fees. 

5. Settling Defendants and the Commission waive all rights to appeal or otherwise challenge 

or contest the validity of this Order. 

DEFINITIONS 

For the purpose of this Order, the following definitions apply: 

A. "ACH Debif' means any completed or attempted debit to a Person's account at a 

fi nancial institution that is processed electronically through the Automated Clearing House 

Network. 

B. "Acquirer" means a business organization, financial institution, or an agent of a 
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business organization or financial institution that has authority from an organization that operates 

or licenses a credit card system (e.g. Visa, MasterCard, American Express, and Discover) to 

authorize Merchants to accept, transmit, or process payment by credit card through the credit card 

system for money, goods or services, or anything else of value. 

C. "Business Coaching Services" means any product or service, including any 

program or plan, that is represented, expr.essly or by implication, to train or teach a consumer how 

to establish, operate, or improve a business. 

D. "Chargeback" means a procedure whereby an issuing bank or other financial 

institution charges aU or part of an amount of a Person's credit or debit card transaction back to 

the acquiring or merchant bank. 

E. "Corporate Defendants" means Reliable Business Consultants, LLC, also doing 

business as Online Commerce Pros; Creative Business Setup, LLC; Legal Entity Providers, LLC; 

Power House Data, Inc.; and United Business 101, LLC, and their successors and assigns. 

F. "Credit Card Laundering" means: 

(a) Presenting or depositing into, or causing or allowing another to present or 

deposit into, the credit card system for payment, a Credit Card Sales Draft generated by a 

transaction that is not the result of a credit card transaction between the cardholder and the 

Merchant; 

(b) Employing, soliciting, or otherwise causing or allowing a Merchant, or an 

employee, representative, or agent of a Merchant, to present to or deposit into the credit card 

system for payment, a Credit Card Sales Draft generated by a transaction that is not the result of a 

credit card transaction between the cardholder and the Merchant; or 
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(c) Obtaining access to the credit card system through the use of a business 

relationship or an affiliation with a Merchant, when such access is not authorized by the Merchant 

Account agreement or the applicable credit card system. 

G. "Credit Card Sales Draft" means any record or evidence of a credit card 

transaction. 

H. "Customer Information of a Financial Institution" shall have the same meaning 

as set out in Section 6827(2) of the Gramm Leach Bliley Act, 15 U.S.C. § 6827. 

I. " Ind ividual Defendants,, means Anthony Fiore, Joseph Govemara, also known as 

Joe Manis, Ryan Hult, and David Merhi. 

J. "Merchant" means a Person who is authorized under a written contract with an 

Acquirer to honor or accept credit cards, or to transmit or process for payment credit card 

payments, for the purchase of good or services. 

K. "Merchant Account" means an account with an Acquirer that authorizes and 

allows a Merchant to honor or accept credit cards, or to transmit or process for payment credit 

card payments, for the purchase of goods or services or a charitable contribution. 

L. "Payment Processing'' means providing a Person, directly or indirectly, with the 

means used to charge or debit accounts through the use of any payment mechanism, including, 

but not limited to, Remotely Created Payment Orders, Remotely Created Checks, ACH Debits, or 

debit, credit, prepaid, or stored value cards. Whether accomplished through the use of software 

or otherwise, Payment Processing includes, among other things: (a) reviewing and approving 

merchant applications for payment processing services; (b) providing the means to transmit sales 

transaction data from merchants to acquiring banks or other financial institutions; (c) clearing, 
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settling, or distributing proceeds of sales transactions from acquiring banks or financial 

institutions to merchants; or (d) processing Chargebacks or returned Remote!y Created Payment 

Orders, Remotely Created Checks, or ACH Debits. 

M. "Person" means any natural person or any entity, corporatic~n, partnership, or 

?SSociation of persons. 

N. "Remotely Created Check" means a check that is not created by the paying bank 

and that does not bear a signature applied, or purported to be applied, by the Person on whose 

financial account the check is drawn. A remotely created check is often referred to as a "demand 

draft," "telephone check," or "preauthorized draft." For purposes of this definition, a Remotely 

Created Check originates as a paper-based transaction, but can be processed subsequently through 

electronic means (such as through checking imaging or scanning) or through non-electronic means. 

0. "Remotely Created Payment Order'' means a payment instruction or order drawn 

on a Person's financial account that is initiated or created by the payee and that does not bear a 

sigilatu.re applied, or purported to be applied, by the Person on whose financial account the order is 

drawn, and which is deposited into or cleared through the check clearing system. For purposes of 

this definition, unlike a Remotely Created Check, a Remotely Created Payment Order does not 

originate as a paper-based transaction. A Remotely Created Payment Order is created when a 

payee directly or indirectly enters financial account and routing numbers into an electronic check 

template that is converted into an electronic file for deposit into the check clearing system. 

P. "Settling Defendants" means all of the Individual Defendants and the Corporate 

Defendants, individually, collectively, or in any combination. 

Q. "Telemarketing" means any plan, program, or campaign which is conducted to 
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induce the purchase of goods or services by use of one or more telephones, and which involves a 

telephone call, whether or not covered by the· Telemarketing Sales Rule. 

R. "Work-at-Home OpportunitY" means any product or service, including any 

program or plan, that is represented, expressly or by implication, to assist a consumer in any 

manner to earn money while working from home. 

ORDER 

I . 

BAN ON MARKETING OR SALE OF BUSINESS COACHING 
SERVICES AND WORK-AT-HOME OPPORTUNITIES 

lT IS ORDERED that Settling Defendants are permanently restrained and enjoined from: 

A. Advertising, marketing, prompting, or offering for sale, or assisting in the 

adv~rtising, marketing •. promoting, or offering for sale of any (1) Business Coaching Service, (2) 

Work-at-Home Opportunity, or (3) service to assist in the creation, advertising, marketing, or 

promotion of a Work-At-Home Opportunity, including, but not limited to, business entity 

formation, corporate document filing, bookkeeping services, business plans, market research, 

business credit development, marketing strategies, and website building; and 

B. Holding an ownership interest, share, or stock in any business, other than a 

publicly traded company, that engages in or assists in advertising, marketing, promoting, or 

offering for sale of any ( l) Business Coaching Service, (2) Work-at-Home Opportunity, or (3) 

service to assist in the creation, advertising, marketing, or promotion of a Work-At-Home 

Opportunity, including, but not limited to, business entity formation, corporate document filing, 

bookkeeping services, business plans, market research, business credit development, marketing 
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strategies, and website building. 

n. 

PROHIBITED BUSINESS ACTIVITIES 

IT IS FURTHER ORDERED that Settling Defendants, Settling Defendants' officers, 

agents, employees, and attorneys, and all other persons in active concert or participation with any 

of them, who receive actual notice of this Order, whether acting directly or indirectly, are 

permanently restrained and enjoined from: 

A. Making,. or assisting others in making, directly or.by implication, any false or 

. misleading statement about Settling Defendants' identity, purpose, or r:ight to receive Customer 

Information of a Financial Institution; and 

B. Making, or assisting others in making, directly or by implication, any false or 

misleading statement in order. to obtain Payment Processing services. 

m. 

PROHIBITION AGAINST CREDIT CARD LAUNDERING 

IT IS FURTHER ORDERED that Settling Defendants, Settling Defendants' officers, agents, 

employees, and attorneys, and all other persons in active concert or participation with any of 

them, who receive actual notice of this Order, whether acting directly or indirectly, in connection 

with a Merchant Account are permanently restrained and enjoined from Credit Card Laundering. 

IV. 

PROHIBITIONS RELATING TO TELEMARKETING PRACTICES 

IT IS FURTHER ORDERED that Settling Defendants, Settling Defendants' officers, 

agents, employees, and attorneys, and all other persons in active concert or participation with any 
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of them, who receive actual notice of this Order, ~hether acting directly or indirectly, in 

connection with Telemarketing of any good or service, are permanently restrained and enjoined 

from: 

A. Failing to disclose truthfully, promptly, and in a clear and conspicuous manner: (1) 

the identity of the seller; (2) that the purpose of the call is to sell goods or services; and (3) the 

nature of those goods or services; and 

B. Violating any provision of the TSR. (A copy of the TSR is attached as 

Attachment A.) 

v. 

PROHIBITIONS AGAINST :MISREPRESENTATIONS 

IT 1$ FURTHER ORDERED that Settling Defendants, Settling Defendants' officers, 

agents, employees, and attorneys, and all other persons in active concert or participation with any 

of them, who receive actual notice of this Order, whether acting directly or indirectly, in 

connection with promoting or offering for. sale any good or service other than those banned by 

Section I of this Order, are permanently restrained and enjoined from misrepresenting or assisting 

others in misrepresenting, expressly or by implication: 

A. The cost of any product or service; 

8. Any material restriction, limitation, or condition on the product or service; 

C. Any material aspect of the nature or terms of any refund, cancellation, exchange, 

or repurchase policy for the product or service; and 

D. Any material aspect of the perfonnance, efficacy, nature, or central characteristics 

of the product or service. 
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VI. 

MONETARY JUDGMENf AND PARTIAL SUSPESION 

IT IS FURTHER ORDERED that: 

A. Judgment in the amount of SIXTEEN MILLION DOLLARS ($16,000,000) is 

entered in favor of the Commission against the Settling Defendants, jointly and severally, as 

equitable monetary relief. Upon payments and transfer of all assets specified in Subsections B 

through E below, the remainder of the judgment is suspended, subject to Subsections F through H 

below. 

B. ln partial satisfaction of the monetary judgment set forth above, Individual 

Defendant Merhi is ordered to pay to the Commission Three Hundred and Fifty Thousand Dollars 

($350,000). Such payment must be made by electronic funds transfer in accordance with 

instructions provided by a representative of the Commission, as follows: payment of$175,000, 

which, as Individual Defendant Merhi stipulates, his undersigned counsel holds in escrow for no 

other purpose other than payment to the Commission, within 7 days of entry of this Order; and 

payment in the amount of $175,000 within 60 days of entry of this Order. 

C. In partial satisfaction of the monetary judgment set forth above, Individual 

Defendant Fiore is ordered to pay One Hundred and Seventy Five Thousand Dollars ($175,000). 

Such payment must be made by electronic funds transfer in accordance with instructions provided 

by a representative of the Commission, as follows: payment of $75,000, which, as Individual 

Defendant Fiore stipulates, his undersigned counsel holds in escrow for no other purpose other 

than payment to the Commission, within 7 days of entry of this Order; and payment in the amount 

of$100,000 within 60 days of entry of this Order. 
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D. ln partial satisfaction of the monetary judgment set forth above, Individual 

Defendant Governara is ordered to pay One Hundred Thousand Dollars ($100,000), which, as 

Individual Defendant Govemara stipulates, his undersigned counsel holds in escrow for no other 

purpose other than payment to the Commission. Such payment must be made within 7 days of 

entry of this Order by electronic fund transfer in accordance with instructions provided by a 

representative of the Commission. 

E. [n partial satisfaction of the monetary judgment set forth above, the Settling 

Defendants shall relinquish and assign to Plaintiff FTC all right, title, and interests in the funds 

held in the reserve accounts maintained in connection with the merchant accounts in the name of 

any Settling Defendant, Business Entity Solutions, Business 314, LLC, Creative Entity Setup, 

Distribution Logistics, LLC, Online Corporate Services, LLC, Startup Systems Online LLC, and 

United Entity Solutions, including but not limited to the following accounts at Secure Bancard, 

LLC ("Secure Bnncard"} and Successful Data Systems, lnc. ("SOS"): 

1. Business 314, LLC account ending in 0800 (Secure Bancnrd); 

2. Creative Entity Setup, LLC account ending in 0304 (Secure Bancard); 

3. Legal Entity Providers, LLC account ending in 0544 (Secure Bancard); 

4. Power House Data account ending in 0088 (Secure Bancard); 

5. Reliable Business Consultants, LLC account ending in 0715 (Secure 

Bancard); 

6. Startup Systems Online, LLC account ending in 0770 (Secure Bancard); 

7. United Business 101, LLC account ending in 0477 (Secure Bancard); 

8. United Entity Solutions account in 0124 (Secure Bancard); 
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9. Business ·Entity Solutions accounts ending in 1420 and 3595 (SDS); 

I 0. Distributions Logistics LLC accounts ending in 1385 and 3082 (SDS); and 

1 J. Online Corporate Services accounts ending in 1330 and 9767 (SDS). 

F. The Commission's agreement to the suspension of part of th~ judgment is 

expressly premised upon the truthfulness, accuracy, and ~ompleteness of Defendants' sworn 

financia l statements and related documents (collectively, "financial representations") submitted to 

the Commission, namely: 

1. the Financial Statement of Individual Defendant Merhi signed on 

September 22, 2015, including the attachments; 

2. the Financial Statement of Individual Defendant Fiore signed on August 

18, 20 l 5, including the attachments; 

3. the Financial Statement of Individual Defendant Govemara signed on 

August 7, 2015, including the attachments; 

4. the Financial Statement of Corporate Defendant Legal Entity Providers 

signed by David Merhi on August 14, 2015, including the attachments; 

5. the Financial Statement of Corporate Defendant Creative Business Setup 

signed by David Merhi on August 14, 2015, including the attachments; 

6. the Financial Statement of Corporate Defendant Power House Data., Inc. 

signed by Anthony Fiore, President on August 18, 2015, including the attachments; 

7. the Financial Statement of Corporate Defendant Reliable Business 

Consultants LLC signed by Anthony Fiore on August 18, 2015, including the attachments; an_d 

8. the additional documentation submitted by email dated September 22, 

Page 12 of23 



Case 1:16-cv-00206-JSR   Document 12   Filed 01/29/16   Page 13 of 37

2015, from Defendants' counsel Alexandra Megaris to Commission counsel, attaching Form W-2 

Statements for David Merhi and the Merhi Family Irrevocable Trust documents. 

G. The suspension of the judgment will be lifted as to any Settling Defendant if, upon 

motion by the Commission, the Court finds that the Settling Defendant failed to disclose any 

material asset, materially misstated the value of any asset, or made any other material 

misstatement or omission in the financial representations identified abo\'.e. 

H. If the suspension of the judgment is lifted, the judgment becomes immediately due 

as to that Settling Defendant in the amqunt specified in Subsection A above (which the parties 

stipulate only for purposes of this Section represents the consumer injury alleged in the 

Complaint), less any payments previously made pursuant to this Section, plus interest computed 

from the date of entry of this Order. 

vn. 

ADDITIONAL MONETARY PROVISIONS 

IT IS FURTHER ORDERED that 

A. Settl ing Defendants relinquish dominion and all legal and equitable right, title, and 

interest in all assets transferred pursuant to this Order and may not seek the return of any assets. 

B. The facts alleged in the Complaint will be taken as true, without further proof, in 

any subsequent civil litigation by or .on behalfof the Corrunission in a proceeding to enforce its 

rights to any payment or monetary judgment pursuant to this Order, such as a nondischargeability 

complaint in any bankruptcy case. 

C. The facts alleged in the Complaint establish all elements necessary to sustain an 

action by the Commission pursuant to Section 523(a)(2)(A) of the Bankruptcy Code, 11 U.S.C. 
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§ 523(a)(2)(A), and this Order will have collateral estoppel effect for such purposes. 

D. Settling Defendants acknowledge that their Taxpayer Identification Numbers 

(Social Security Numbers or Employer Identification Numbers), which Settling Defendants 

previously submitted to the Commission, may be used for collecting and reporting on any 

delinquent amount arising out of this Order, in accordance with 31 U.S.C. §7701. 

E. All money paid to the Commission pursuant to this Order may be deposited into a 

fund administered by the Commission or its designee to be used for equitable relief, including 

consumer redress and any attendant expenses for the administration of any redress fund. If a 

representative of the Commission decides that direct redress to consumers is wholly or partially 

impracticable or money remains after redress is completed, the Commission may apply any 

remaining money for such other equitable relief (including consumer information remedies) as it 

determines to be reasonably related ~o Settling Defendants' practices alleged in the Complaint. 

Any money not used for such equitable relief is to be deposited to the U.S. Treasury as 

disgorgement. Settling Defendants hav~ no right to challenge any actions the Commission or its 

representatives may take pursuant to this Subsection. 

vm. 

CUS'l'OMER INFORMATION 

1T IS FURTHER ORDERED that Settling Defendants, Settling Defendants' officers, 

agents, employees, and attorneys, and all other persons in active concert or participation with any 

oft.hem, who receive actual notice of this Order, are permanently restrained and enjoined fro~ 

directly or indirectly: 

A. Failing to provide sufficient customer information to enable the Commission to 

Page 14of23 



Case 1:16-cv-00206-JSR   Document 12   Filed 01/29/16   Page 15 of 37

efficiently administer consumer redress. If a representative of the Commission requests in 

writing any information related to redress, Settling Defendants must provide it, in the form 

prescribed by the Commission, within 14 days; and 

B. Disclosing, using, or benefitting from customer information, including the name, 

address, telephone number, email address, social security number, other identifying informati.on, 

or any data that enables access to a customer's account (including a credit card, bank account, or 

other financial account), that any Settling Defendant obtained prior to entry of this Order; and 

C. Failing to destroy such customer information in all forms in their possession, 

custody, or control within 30 days after receipt of written direction to do so from a representative 

of the Commission. 

Provided, however, that customer information need not be disposed of, and may be 

disclosed., to the extent requested by a government agency or required by law, regulation, or court 

order. 

IX. 

COOPERATION 

IT IS FURTHER ORDERED that Settling Defendants must fully cooperate with 

representatives of the Commission in this case and in any investigation related to or associated 

with the transactions or the occurrences that are the subject of the Complaint Settling 

Defendants must provide truthful and complete information, evidence, and testimony. lndividual 

Defendants must appear for interviews, discovery, hearings, trials, and any other proceedings that 

a Commission representative may reasonably request upon 5 days written notice, or other 

reasonable notice, at such places and times as a Commission representative may designate, 
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-·--- - - ------ -----------------

without the service of a subpoena. 

x. 

ORDER ACKNOWLEDGMENTS 

1T IS FURTHER ORDERED that Settling Defendants obtain acknowledgments of receipt 

of this Order: 

A. Each Settling Defendant, within 7 days of entry of this Order, must submit to the 

Commission an acknowledgment ofreceipt of this Order sworn under penalty of perjury. 

B- For 10 years after entry of this Order, each Individual Defendant for any business 

that such Defendant, individually or collectively with any other Defendants, is the majority owner 

or controls directly or indirectly, and each Corporate Defendant, must deliver a copy of this Order 

to: (1) all principals, officers, directors, and LLC managers and members; (2) all employees, 

agents, and representatives who participate in conduct related to the subject matter of the Order; 

and (3) any business entity resulting from any change in structure as set forth in the Section titled 

Compliance Reporting. Delivery must occur within 7 days of entry of this Order for current 

personnel. For all others, delivery must occur before they assume their responsibilities. 

C. From each individual or entity to which a Settling Defendant delivered a copy of 

this Order, that Settling Defendant must obtain, within 30 days, a signed and dated 

acknowledgment of receipt of th is Order. 

XI. 

COMPLIANCE REPORTING 

lT IS FURTHER ORDERED that Settling Defendants make timely submissions to th.e 
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Commission: 

A. One year after entry of this Order, each Settling Defendant must submit a 

compliance report, sworn under penalty of perjury: 

J. Each Settling Defendant must: (a) identify the primary physical, postal, 

and email address and telephone number, as designated points of contact, which represen~tives of 

the Commission may use to communicate with that Settling Defendant; (b) identify aJI of that 

Settling Defendant's businesses by all of their names, telephone numbers, and physical, postal, 

email, and Internet addresses; (c) describe the activities of each business, including the goods and 

services offered, the means of advertising, marketing, and sales, and the involvement of any other 

Defendant (which Individual Defendants must describe if they know or should know due to their 

own involvement); (d) describe in detail whether and how that Settling Defendant is in 

compliance with each Section of this Order; and (e) provide a copy of each Order 

Acknowledgment obtained pursuant to this Order, unless previously submitted to the 

Commission. 

2. Additionally, each Individual Defendant must: (a) identify alt telephone 

numbers and all physical, postal, email and Internet addresses, including all residences; {b) 

identify all .business activities, including any business for which such Individual Defendant 

-
performs services whether as an employee or otherwise and any entity in which such Individual 

Defendant has any ownership interest; and (c) describe in detail such Individual Defendant's 

involvement in each such business, including title, role, responsibilities, participation, authority, 

control, and any ownership. 

B. For 20 years after entry of this Order, each Settling Defendant must submit a 
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compliance notice, sworn under penalty of perjury, within 14 days of any change in the fol lowing: 

1. Each Settling Defendant must report any change in: (a) any designated 

point of contact; or (b) the structure of any Corporate Defendant or any entity that such Settling 

Defendant has any ownership interest in or controls directly or indirectly that may affect 

compliance obligations arising under this Order, including: creation, merger, sale, or dissolution 

oftbe entity or any subsidiary, parent, or affiliate that engages in any acts or practices subject to 

this Order. 

2. Additionally, each Individual Defendant must report any change in: {a) 

name, including aliases or fictitious name, or residence address; or (b) title or role in any business 

activity, including any business for which such Individual Defendant performs services whether 

as an employee or otherwise and any entity in which such Individual Defendant has any 

ownership interest, and identify the name, physical address, and any Internet address of the 

business or entity. 

C. Each Settling Defendant must submit to the Commission notice of the filing of any 

banlcruptcy petition, insolvency proceeding, .or similar proceeding by or against such Settling 

Defendant within 14 days of its fi ling. 

D. Any submission to the Commission required by this Order to be sworn under 

penalty of perjury must be true and accurate and comply with 28 U.S.C. § 1746, such as by 

concluding: "I declare under penalty of perjury under the laws of the United States of America 

that the foregoing is true and correct. Executed on: __ " and supplying the date, signatory's 

full name, title (if applicable), and signature. 

E. Unless otherwise directed by a Commission representative in writing, all 
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submissions to the Commission pursuant to this Order must be emailed to DEbrief@ftc.gov or 

sent by overnight courier (not the U.S. Postal Service) to: Associate Director for Enforcement, 

Bureau of Consumer Protection, Federal Trade Commission, 600 Pennsylvania Avenue NW, 

Washington, DC 20580. The subject line must begin: FTC v. Reliable Business Consultants, 

LLC, etal. 

XII. 

RECORD KEEPING 

IT IS FURTHER ORDERED that Settling Defendants must create certain records for 20 

years after entry of the Order, and retain each such record for 5 years. Specifical1y, the 

Corporate Defendants and each Individual Defendant for any business that such Defendant, 

individually or collectively with any other Defendants, is a majority owner or controls directly or 

indirectly, must create and retain the following records: 

A. accounting records showing the revenues from all goods or services sold; 

B. personnel records showing, for each person providing services, whether as an 

employee or otherwise, that person's: name; addresses; telephone numbers; job title or position; 

dates of service; and (if applicable) the reason for termination; 

C. · records of all consumer complaints and refund requests, whether received _directly 

or indirectly, such as through a third party, and any response; 

D. all records necessary to demonstrate full compliance with each provision oftliis 

Order, including all submissions to the Commission; and 

E. a copy of each unique contract with any payment processor or lead broker. 

XIII. 
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COl\IJPLIANCE MONITORING 

lT IS FURTHER ORDERED that, for the purpose of monitoring the Settling Defendants' 

compliance with this Order, including the financial representations upon which part of the 

judgment was suspended and any failure to transfer any assets as required by this Order: 

A. Within 14 days of receipt of a written request from a representative of the 

Commission, each Settling Defendant must: submit additional compliance reports or other 

requested infonnation, which must be swam under penalty of perjury; appear for depositions; and 

produce documents for inspection a,nd copying. The Commission is also authorized to obtain 

discovery, without further leave of court, using any of the procedures prescribed by Federal·Rules 

of Civil Procedure 29, 30 (including telephonic depositions), 31, 33, 34, 36, 45, and 69. 

B. For matters concerning this Order, the Commission is authorized to communicate 

directly with each Settling Defendant Settling Defendants must permit representatives of the 

Commission to interview any employee or other person affiliated with any Settling Defendant 

who has agreed to such rui interview. The person interviewed may have counsel present. 

C. The Commission may use all other lawful means, including posing, through its 

representatives as consumers, suppliers, or other individuals or entities, to the Settling Defendants 

or any individual or entity affiliated with the Settling Defendants, without the necessity of 

identification or prior notice. Nothing in. this Order limits the Commission's lawful use of 

compulsory process, pursuant to Sections 9 and 20 of the FTC Act, 15 U .S.C. §§ 49, 57b-l. 

D. Upon written request from a representative of the Commission, any consumer 

reporting agency must furnish consumer reports concerning Individual Defendants, pursuant to 

Section 604(1) of the Fair Credit Reporting Act, 15 U.S.C. §168lb(a)(l). 
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XIV. 

RETENTION OF JURISDICTION 

~~~o.4.(J~ ~ 
IT IS FURTHER ORDEREDJhat this Court retains junsaiction of this matter fo~urposes • 

ofcanstruct,ioA, fftodifieatton, &RS &A~i:seR'tef\t of this Orser. 

SO ORDERED this ~1-ay of ~ ) . 20 l~ 

· ~~~ 
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SO STIPULATED AJ\'1) AGREED: 

FOR PLAINTIFF: 

FE DERAL TRADE COMMISSION 

f£uri 
Sovvas S. Oiacosavvas 
Koren V. Goff 
Federal Trclde Commission 
Northeast Region 
One Bowling Green, Suite 318 
New Yock, NY 10004 
Tel: (212) 607-2829 
Fax: (212) 607-2822 
Email : dlubetzky@ftc.gov 
Emai I: sdiacosavvns@ftc.gov 
Email: kgoff@ftc.gov 

Leonard L. o'0ti::lon . 
Venable, t:L.P. 
1270 A venue of the Americns 
New York, NY 10020 
2 [2-370-6252 
Lgordoo@venable.com 

Date: 

COUNSEL For Reliable Business Consullonts, LLC, Creative Ousiness Setup, LLC, Legal Entity 
Providers, LTJC, Power House Data, Tnc., United Business I 010, LLC, Anthony Fiore, Joseph 
Governara. and David Merhi 
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.. _. __ ._ _____ --- --- -- . .· · ·· .. :' .. - · .. 

DEFENDANTS: 

Date: ti 4 0 /ir 
· an officer of Power House Data, Inc. 

Date: 
JOSEPH GOVERNARA 
Individually and ns an officer of Reliable Business Consultants, LLC and United Business 101, 
LLC 

Date: 
DAVIDMERHI 
Individually and as an officer of Creative Business Setup, LLC and Legal Entity Providers, LLC. 
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DEFENDANTS: 

Date: 
ANTIIONY FIORE 
Individually and as ao officer of Power House Data, Inc. 

Date: f (r !'].- IC 
ndividually and as an officer of Reliable Business Consultants, LLC and United Business 101, 
LLC 

Date: 
DAVIDMERHI 
Individually and as an officer of Creative Business Setup, LLC nod Legal Entity Providers, Li;..c. 
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DEFENDANTS: 

Date: 
ANTHONY FIORE 
Individunlly nnd ns an officer of Power House Dntu, Tnc. 

Dnte: 
JOSEPH GOVERNARA 
lndividunlly nud as an officer of Reliable Business Consultants, LLC and United Business 10 l, 
LLC · 

DA VlD MERIIl 
Date: 11//~/ /) 

Individunlly and as an officer of Creative Business Setup, LLC nnd Legal Entity Providers, LLC. 
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-- ·-··------------- - - ---- - -

eCFR- Code of Federal Regulations 

Attachment A 

ELECTRONIC CODE OF FEDERAL REGULATIONS 

e-CFR data is current as of November 19, 2015 

Title 16-+ Chapter I-. Subchapter C __.Part 310 
. . 

Tiiie 16: Commercial Practices 

PART 310-TELEMARKETING SALES RULE 16 CFR PART 310 

Contents 
§310.1 Scope of regulations In lhis part. 
§310.2 Definitions. 
§310.3 Deceptive telemarketing acts or practices. 
§310.4 Abusive telemarkellng acts or practices. 
§310.5 Recordkeeping requirements. 
§310.6 Exemptions. 
§310.7 Actions by states and private persons. 
§310.8 Fee for access to the National Do Not Call Registry. 
§310.9 Severability. 

AUTHORfN: 15 U.S.C. 610Hi106. 

SOURCE: 75 FR 48516, Aug. 19, 2010, unless otheiwlse noted. 

t. Back to Top 

§310.1 Scope of regulations in this part. 

Page 1 of 12 

This part implements the Telemarketing and Consumer Fraud and Abuse Prevention Act, 15 U.S.C. 6101-6108, as 
amended. · 

t. Back to Top 

§310.2 Deflnltlons. 

(a) Acqulrer means a business organization, financial instltuUon, or an agent or a business organization or financial 
Institution that has authority from an organlzaUon that operates or licenses a credit card system to authorize merchants to 
accept, transmit, or process payment by credit card l~rough the credit card system for money, goods or services, or 
anything else of value. · 

(b) Allomey General means the chief legal officer of a state. 

(c) Biiiing information means any data that enables any person to access a customer's or donor's account, such as a 
credit card, checking, savings, share or slmllar account, utlllly bill, mortgage loan account, or debit card. 

(d) Caller idenllfication seN/ce means a servlce that allows a telephone subscriber lo have the telephone number, 
and, where avallable, name of the calllng party transmitted contemporaneously with the telephone call, and displayed on a 
device in or connected to the subscriber's telephone. 

(e) Cardho/der means a person to whom a credit card Is issued or who is authorized to use a credit card on behalf of 
or in addition lo the person lo whom the credit card ls Issued. 

(I) Chan1ab/e contribution means any donation or girt of money or any other thing or value. 

(g) Commission means the Federal Trade Commission. 

(h) Credit means the right granted by a creditor to a debtor to defer payment of debt or to incur debt and defer Its 
payment 

(I) Credit card means any card, plate, coupon book, or other credit device existing for the purpose of obtaining money, 
property, labor, or services on credit 
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0) Credit card sales drafl means any record or evidence or a credit card transaction. 

(k) Credit card system means any method or procedure used to process credit card transacUons Involving credit cards 
issued or licensed by the operalor of that system. 

(I) Customer means any person who is or may be required to pay ror goods or services offered through telemarketing. 

(m) Debt re/le( service means any p;ogram o·r servtcetkpresented, dlrecUy or by lmplicatlon, to renegotiate, setUe, or 
in any way alter the terms of payment or other terms or the debt between a person and one or more unsecured creditors 
or debt collectors, Including, but not limited to, a reduction in the balance, Interest rate, or fees o"!ed by a person to an 
unsecured creditor or debt collector. 

(n) Donor means any person solicited to make a charitable contribution. 

(o) Establlshed business relationship means a relatlonshlp between a seller and a consumer based on: 

(1) the consumer's purchase, rental, or lease of the seller's goods or services or a nnanclal transaction between the 
consumer and seller, within the eighteen (16) months Immediately preceding the dale or a telemarketing call; or 

(2) the consumer's Inquiry or application regarding a product or service offered by the seller, within the three (3) 
months lmmedlately preceding the date or a telemarketing call. 

(p) Free-to-pay conversfon means, In an olfer or agreement to sell or provide any goods or services, a provision under 
which a customer receives a product or service forfree for an lniUal period and wlll Incur an obllgaUon to pay for the 
product or service If he or she does not take affirmative action to cancel before the end of that period. 

(q) Investment opporlunity means anything, tangible or intangible, that is offered, offered for sale, sold, or traded 
based wholly or In part on representations, either express or Implied, about past, present, or future Income, profit. or 
appreclaUon. 

(r) Material means l!kely to affect a person's choice of, or conduct regarding, goods or services or a charitable 
contribution. 

(s) Merchant means a person who is authorized under a written contract with an acqulrar to honor or accept credit 
cards, or to transmit or process for payment credit card payments, for the purchase of goods or services or a charitable 
contnbutlon. 

(t) Merchant agreement means a written contract between a merchant and an acqulrer to honor or accept credit 
cards, or to transmit or process for payment credit card payments, for the purchase of goods or services or a charitable 
contribution. 

{u) Negative option feature means, In an offer or agreement to sell or provide any goods or services, a provision 
under which the customer's silence or failure to take an affirmative action lo reject goods or services or to cancel the 
agreement Is Interpreted by the seller as acceptance of the offer .. 

{v) Outbound telephone call means a telephone call inlUated by a telemarketer to Induce the purchase of goods or 
services or to sollclt a charilable contribution. 

{w) Person means any lndlvldual, group, unlncorporatad association, llmlted or general partnership, corporallon, or 
other business entity. 

{x) Preacqufred account Information means any Information that enables a seller or telemarketer to cause a charge to 
be placed against a customer's or donor's account without obtaining the account number directly from the customer or 
donor during the telemarkeUng transaction pursuant to which lhe account wlll be charged. 

(y) Prize means anything offered, or purportedly offered, and given, or purportedly given, to a person by chance. For 
purposes of this delinlllon, chance exists If a person Is guaranteed to receive an Item and, at the tkne of the offer or 
purported offer, the telemarketer does not Identify the specific Item that the person wlll receive. 

{z) Prize promo/Ion means: 

(1 >.A sweepstakes or other game of chance; or 

(2) An oral or written express or Implied representation that a person has won, has been selected to receive, or may 
be ellglble to receive a prize or purported prize. 

(aa) Seller means any person who, in connection with a telemarketing transaction, provides, offers to provide, or 
arranges for others to provide goods or services to the customer in exchange for consideration. 

(bb) State means any stale of the United States, the District of Columbia, Puerto Rico, the Northern Mariana Islands, 
and any territory or possession of the United States. 
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(cc) Te/emerlceter means any person who, in connection with telemarketing, Initiates or receives telephone calls to or 
from a customer or donor. 

(dd) Telemarketing means a plan, program, or campaign which Is conducted to Induce the purchase of goods or 
services or a charitable contribution, by use or one or more telephones and which involves more than one interstate 
telephone call. The tenn does not lndude lhe solicitation or sales through the malling or a catalog which: contains a written 
description or Illustration or the goods or services offered for sale; Includes the business address of the seller; Includes · 
multiple pages of written material or Illustrations; and has been Issued not less frequently than once a year, when the. 
person making the sollcltatlon does not solicit customers by telephone but only receives calls Initiated by customers In 
response to the catalog and during those calls takes orders only without further sollcitatlon. For purposes of the previous 
sentence, the term "further solicitation" does not Include providing the customer with information about, or attempting to 
sell, any other Item Included Jn the same catalog which prompted the customer's call or In a substantlally similar catalog. 

(ee) Upselling means sollcltlng the purchase of goods or servlees following an initial transaction during a single 
telephone call. The upsell ls a separate telemarketing transaction, not a conUnuaUon of the lnltlal transaction. An "external 
upselr Is a solicitation made by or on behalf of a seHer different from the seller In the initial transaction, regardless of 
whether the Initial transaction and the subsequent sollcitaUon are made by the same telemari<eter. An "Internal upsell" is a 
soflcllatlon made by or on behalf of the same seller as in the inltial transaction, regardless of whether the lniUal transaction 
and subsequent sollcllatlon are made by the same telemarketer. 

t. Back to Top 

§310.3 Deceptive telemarketlng acts or practices. 

(a) Prohibiled deceptive telemarketing acts or practices. It Is a deceptive lelemarkeUng act or pracUce and a violation 
of this Rule for any seller or telemarketer to engage In the following conduct 

(1) Before a customer consents to pay659 ror goods or services offered, falling to disclose truthfully, in a clear and 
conspicuous manner, the following material Information: 

859 When a seller or telemarketer uses. or directs a customer to use, a courier to transport payment. the seller or telemarketer 
must make the disclosures required by §310.3(a)(1) before sending a courier to pick up payment or authorizatfon for payment. or 
directing e customer to have e courier pick up payment or authorization for payment. In lhe case of debt relief services, lhe seller or 
telemarketer must make the disclosures required by §310.3(a)(1) before the consumer enrolls In an offered program. 

(I} The total costs to purchase, receive, or use, and the quanllty of, any goods or services that are the subject or the 
sales offer;660 

660 For offers or consumer credit products subject to the Truth in lendl~g Ad, 15 U.S.C. 1601 el seq .. and Regulation Z. 12 CFR 
226, compliance with lhe disclosure requirements under the Truth In lending Act and RegulaUon Z shall consUtute compliance with 
§310.3(a)(1)(1) ofthls Rule. · 

(ll) All material restrictions, llmltatlons, or conditions to purchase, receive, or use the goods or services that are the 
subject of the sales offer, 

(Oi) If the seller has a policy of not making refunds, cancellallons, exchanges, or repurchases, a statement inf01TT1ing 
the customer that this Is the seller's policy; or, If the seller or telemarketer makes a representation about a refund, 
cancellallon, exchange, or repurchase policy, a statement of all material terms and condlUons of such policy; 

(Iv) In any prize promotion, the odds of being able to receive the prize, and, if the odds are not calculable In advance, 
the factors used In calculating the odds; that no purchase or payment is required to win a prize or to participate In a prize 
promotion and that any purchase or payment will not Increase the person's chances ofwlnnlng; and the no-purchase/no
payment method of partlclpaUng In the prize promoUon with either Instructions on how to participate or an address or local 
or toll-free telephone number to which customers may write or call for lnfonmation on how to participate; 

(v) All material costs or conditions to receive or redeem a prize that Is the subject of the prize promotion; 

(vi) In the sale of any goods or services represented to protect, insure, or otherwise limit a customer's liablllty In the 
event of unauthorized use of the customer's credit card, the limits on a cardholder's llablllty for unauthorized use of a credit 
card pursuant to 15 U.S.C. 1643; 

(vii) Ir the offer includes a negative option feature, all material terms and conditions of the negaUve option feature, 
including, but not limited to, the fact that the customer's account will be charged unless the customer takes an affirmative 
action to avoid the charge(s), the date(s) the charge(s) will be submitted for payment, and the speclOc steps the customer 
must take to avofd the charge(s); and 

(viii) In the sale of any debt relief service: 
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(A) the amount of time necessary to achieve the represented results, and to th~ extent that the servi~ may !~elude a 
settlement offer to any of the customer's creditors or debt collectors, the time by which the debt relief service provider wlll 
make a bona fide settlement offer to each of !hem; 

(B) lo the extent that the service may Include a settlement offer to any of the CtJstomer's creditors or debt collectors, 
the amount of money or the percentage of each outstanding debt \hat the customer must accumulale before the debt relief 
service provider wlll make a bona fide settlement offer lo each of them; 

(C) to the extent that any aspect of the debt relief service relies upon or results In the customer's fallure to make 
timely payments to creditors or debt collectors, that the use of the debt rellef service will likely adversely affect the 
customer's creditworthiness, may result In the customer being subject to collections or sued by creditors or debt collectors, 
and may Increase the amount of money the customer owes due to the accrual of fees and interest; and 

(D) to the extent that the debt relief service requests or requires the customer to place funds in an account at an 
Insured financial Institution, that the customer owns the funds held In the account, the customer may withdraw from the 
debt relief service at any Ume without penalty, and, If the c:ustomer withdraws, the customer must receive all fUnds in the 
account, other than funds earned by the debt relief service In compnance with §310.4(a)(S)(l}(A) through (C). 

· (2) Misrepresenting, directly or by Implication, in the sale of goods or services any of the following material 
Information: 

(I) The total costs to purchase, receive, or use, and \he quantity of, any goods or services that are the subject of a 
sales offer; . 

(fl) Any material restriction, limitation, or condition to purchase, receive, or use goods or services that are the subject 
of a sales offer; 

(Ill} Any material aspect of the performance, efficacy, nature, or central characteristics of goods or services that are 
the subject of a sales offer; 

(Iv) Any material aspect of the nature or terms. of the seller's refund, cancellatron, exchange, or repurchase policies: 

(v) Any material aspect of a prize promotion Including, but not limited to, the odds of being able to receive a prize, the 
nature or value of a prize, or that a purchase or payment Is required to win a prize or to participate In a prize promotion; 

(vi) Any material aspect of an Investment opportunity Including, but not limited to, risk, llquldlty, earnings potential, or 
profilablllty; . 

(vii) A seller's or telemarketers affiliation with, or endorsement or sponsorship by, any person or government entity; 

(viii) That any customer needs offered goods or services to provide protectlons a cusiomer already has pursuant to 15 
U.S.C. 1643; 

(be) Any material aspect of a negative option feature including, but not limited to, the fact that the customer's account 
will be charged unless the customer takes an affirmative action to avoid the charge(s), the date(s) the charge(s) will be 
submitted for payment, and the specific steps the customer must take to avoid the charge(s); or 

(x} Any material aspect of any debt relief service, Including, but not limited to, the amount of money or \he percentage 
of the debt amount that a customer may save by using such service; the amount of time necessary to achieve the 
represented results; the amount of money or the percentage of each outstanding debt that the customer must accumulate 
before the provider of the debt relief service wlll lnlt!ate attempts with the C1Jstomer's creditors or debt collectors or make a 
bona fide offer to negotiate, settle, or modify the terms of the customer's debt; the effect of \he service on a c:ustomer's 
creditworthiness; the effect of the service on collection efforts of the customer's creditors or debt collectors; the percentage 
or number of customers who attain the represented results; and whether a debt rellef service Is offered or provided by a 
non-profit entltY. 

(3) Causing bllllng Information to be submitted for payment, or collecting or attempting to collect payment for goods or 
services ore charitable contribution, dlrectly or Indirectly, without the customer's or donor's express verifiable 
authorizaUon, except when the method of payment used is a credit card subject to protections of the Truth In Lending Act 
and Regulallon· z ,llll

1 or a debit card subject to the protections of the Electronic Fund Transfer Act and Regulation E.!!62 
Such authorization shall be deemed verifiable if any of the following means ls employed: 

681 Truth In Lending Act. 15 U.S.C. 1601 et seq., and RegulaUon Z, 12 CFR part 226. 

662 Electronlc Fund Transfer Act. 15 U.S.C. 1693 el seq .• and RegulaUon E, 12 CFR part 205. 

(I) Express written authorization by the customer or donor, which Includes the customer's or donor's slgnature;683 

66l For purposes of this Rule, the term "signature• shall include an electronic or dlgltat rorm of signature, to the elftent that such 
fonn of signature Is recognized as a valid signature under applicable federal law or state contract law. 

http://www.ecrr.gov/cgi-bin/text-idx?SID=ce 12c22dff2bd7b42b60db l 620bB3d9b&mc=tr... 11/23/20 15 



Case 1:16-cv-00206-JSR   Document 12   Filed 01/29/16   Page 30 of 37

eCFR - Code of Federal Regulations Page 5 of12 

(0) Express oral authorization which Is audio-recorded and made available upon reque.st lo the customer or donor, 
and the customer's or donofs bank or other bHling entity, and which evidences clearly both the customer's or donot's 
:iulhorlnllon of p:1ymont For thQ goods or services or charilable contribution that are lhe subject or the telemarketing 
transaction and the customer's or donor's receipt of aft of the following informaUon: · 

(A) The number of debits, charges, or payments (if more than one); 

(8) The date(s) the debit(s), charge(s), or paymenl(s) will be submitted for payment; 

(C) The amount(s) of the dablt(s), charge(s), or payment(s); 

(D) The customer's or donot's name; 

(E) The customer's or donor's billing Information, identified with sufficient specificity such that the customer or donor 
understands what acx:ounl will be used lo collect payment for the goods or services or charitable contribution that are the 
subject of the telemarketing transaction; 

(F) A telephone number for customer or donor Inquiry that is answered during normal business hours; and 

(G) The date of the customer's or donor's oral authorization; or 

(Ill) Written confirmation of the transaction, Identified in a clear and conspicuous manner as such on the outside of the 
envelope, sent to the customer or donor via first class mail prior to the submission for payment of the customer's or 
donor's bllllng Information, and that includes all of the informaHon contained In §§310.3(a)(3)(1l)(A}-(G) and a dear and 
conspicuous statement of the procedures by which the customer or donor can obtain a refund from the seller or 
telemarketer or charitable organizaUon In the event the confirmation Is lnacx:urate; provided, however, that this means of 
authorization shall not be deemed verifiable In Instances in which goods or services are offered In a transaction Involving a 
free-to-pay conversion and preacqulred account lnformal!on. 

(4) Making a false or misleading statement to induce any person to pay for goods or services or to induce a charitable 
contrlbuUon. 

(b) Assisting and facilitating. It is a deceptive teJemaiXetlng act or practice and a vtolallon of this Rule for a person to 
provide substantial assistance or support to any seller or telemarketer when that person knows or consciously avoids 
knowing that the seller or telemarketer Is engaged In any act or practlce that violates §§310.3(a), (c) or (d), or §310.4 of 
this Rule. 

(c) Credit cerd laundering. Except as expressly permitted by the applicable credit card system, It Is a deceptive 
lelemarkellng act or pracUce and a violation of this Rule for: 

(1) A merchant to present to or deposit into, or cause another lo present lo or deposit Into, the credit card system for 
payment, a credit card sales draft generated by a telemarketing transaction that Is not the result of a telemarketing credit 
card transaction between the cardholder and the merchant; 

(2) Ally person to employ, solicit. or otherwise cause a merchant, or an employee, representative, or agent of the 
merchant, to present to or deposit Into the credit card system for payment. a credit card sales draft generated by a 
telemarketing transaction that Is not the result of a telemarketing credit card transaction between the c:ardholder and the 
merchant; or 

(3) Any person to obtain access lo the credit card system through the use of a business rela tionship or an affiliation 
with a merchant, when such access Is not authorized by the merchant agreement or the applicable credit card system. 

(d) Prohibited deceptive acts or practices In the sol/citation of charitable conlribulions. It ls a fraudulent charitable 
solicitation, a deceptive telemarketing act or practice, and a vtolatlon of this Rule for any telemarketer solidtlng dlaritable 
contributions lo misrepresent, drecUy or by Implication, any of the following material Information: 

(1) The nature. purpose, or mission of any entity on behalf of which a charitable contribution Is being requested; 

(2) That any charitable contribution Is tax deductible In whole or in part; 

(3) The purpose for which any charitable contribution will be used; 

(4) The percentage or amount of any charitable contribution that wlll go to a charitable organizaUon or to any 
partlcular charitable program; 

(5) Any material aspect of a prize promotion Including, bUt not llmlled to: the odds of being able to receive a prizs; the 
nature or value of a prize; or that a charitable contribution is required to win a prize or to participate in a prize promotl~n; or 

(6) A charitable organization's or telemarketer's affillatlon with, or endorsement or sponsorship by, any person or 
government entity. 
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t. Back to Top 

§310.4 Abusive telemarketing acts or practices. 

(a) Abusive conduct generally. It is an abusive telemarketing act or practice and a violaUon of this Rule for any seller 
or telemarketer to engage In the following conduct 

(1) Threats, lnttmldatlon, or the use of profane or obscene language; 

(2) Requesting or receiving payment of any fee or consideration for goods or services represented to remove 
derogatory lnformallon from, or Improve, a person's credit history, credit record, or credit rallng unut: 

(I) The ttme frame In which the seller has represented all of the goods or services wlll be provided to that person has 
expired; and 

(II) The seller has provided the person with documentalion in the form of a consumer report from a consumer 
reporting agency demonstrating that the promised results have been achieved, such report having been issued more than 
six months after the results were achieved. Nothing in this Rule should be construed to affect the requirement In the Fair 
Credit Reporting Act, 15 U.S.C. 1681, that a consumer report may only be obtained for a specified permissible purpose; 

(3) Requesllng or receiving payment of any fee or consideration from a person for goods or services represented to 
recover or otherwise assist In the return of money or any other item of value paid for by, or promised to, that person in a 
previous telemarketing transaction, unUI seven (7) business days after such money or other Item Is delivered to that 
person. This provision shall not apply to goods or services provided lo a person by a licensed attorney; 

(4) Requesttng or receMng payment of any fee or conslderatlon in advance of obtaining a loan or other extension of 
cradlt when the seller or telemarketer has guaranteed or represented a high llkellhood of success In obtaining or arranging 
a loan or other extension of credit for a person; I 

(5)(1) Requesllng or receiving payment of any fee or consideration for any debt relief service until and unless: 

(A) The seller or telemarketer has renegotiated, seltled, reduced, or otherwise attered the terms of at least one debt 
pursuant to a settlement agreement. debt management plan, or other such valid contractual agreement executed by the 
customer; 

(B) The customer has made at least one payment pursuant to that settlement agreement. debt management plan, or 
other valld contractual agreement between the customer and the creditor or debt collector; and 

(C) To the extent that debts enrolled in a service are renegotiated, setUed, reduced, or otherwise altered lndlvidualiy, 
the fee or conslderaUon either: 

(1) Bears the same proportional relaUonship to the total fee for renegotiating, settling, reducing, or altering the terms 
of the entire debt balance as the lndlyldual debt amount bears to the entire debt amount The Individual debt amount and 
the entire debt amount are those owed at the tlme the debt was enrolled in the service; or 

(2) Is a percentage of the amount saved as a result of the renegotiation, settlement, reduction, or alteration. The 
percentage charged cannot change from one Individual debt to anolher. The amount saved Is the difference between the 
amount owed at the ttme the debt was enrolled In the service and the amount actually paid to satisfy the debt 

(H) Nothing In §310.4(a)(5)(1) prohibits requesUng or requiring the customer lo place funds In an account to be used for 
the debt rellef provider's fees and for payments to creditors or debt collectors In connection with the renegoUaUon, 
settlement. reduction, or other alteration of the terms of payment or other terms of a debt. provided that 

(A) The funds are held In an account at an Insured financial lnsUtuUon; 

(8) The customer owns the funds held In the account and Is paid accrued Interest on the acaiunt, If any; 

(C) The entity administering the account Is not owned or controlled by, or In any way atnllated with, the debt relief 
service; 

(D) The entity administering the account does not give or accept any money or olher compensation in exchange for 
referrals of business Involving the debt relief service; and 

(El The customer may withdraw from the debt relief service at any Ume without penalty, and must receive all funds In 
the account. other than funds eamed by. the debt relief service in compliance with §310.4(a)(5)(1)(A) through (C), within 
seven (7) business days of the customer's request 

(6) Disclosing or receiving, for consideration, unencrypted consumer account numbers fur use In lelemarketlng; 
provided, however, that this paragraph shall not apply to the disclosure or receipt of a customer's or donor's bllling 
lnfonnallon to process a payment for goods or services or a charitable contribution pursuant to a transaction; 
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(7) Causing billing lnfonnalion to be submitled for payment, directly or indirectly, without the express lnrormed consent 
or the customer or donor. In any telemarketing transaction, the seller or telemarketer must obtain the express inrormed 
consent or the customer or donor to be charged for lhe goods or services or charitable contribuUon and to be charged 
using the lclenUlied accounl In any telemametlng transaction Involving preacqutred account rnrormallon, the requirements 
In paragraphs (a)(7)(1) through (R) or this section must be met to evidence express Informed consent. 

(I) In any telemarketing transaction Involving preacqulred account information and a free-to-pay conversion feature, 
the seller or telemarketer must 

(A) Obtain from the customer, at a minimum, the last four (4) digits of the account number to be charged; 

(B) Obtain from the customer his or her express agreement to be charged for the goods or services and to be charged 
using the account number pursuant to paragraph (a)(7)(i)(A) of this section; and, 

(C) Make and maintain an audio recording of the enUre telemarketing transaction. 

(R) In any other telemarketlng transaction lnvolVlng preacqulred account Information not described In paragraph (a)(7) 
(I) or this section, the seller or telemarketer must 

(A) At a minimum, Identify the account to be charged with sufficient specificity for the customer or donor to understand 
what account will be charged; and 

(B) Obtain rrom the customer or donor his or her express agreement to be charged for the goods or services and to 
.. be charged using the account number Identified pursuant to paragraph (a)(7)(11)(A) of this section; or 

(8) Falllng to transmit or cause to be transmitted the telephone number, and, when made available by the 
telemarketers carrier, the name of the telemarketer, to any caller Identification service In use by a recipient of a 
telemarketing call; provided that it shall not be a vlo!allon to substitute (for the name and phone number used In, or bllled 
for, making the can) the name of the seller or charttab!e organization on behalf of which a telemarketing cart ls placed, and 
the seller's or charitable organization's customer or donor service telephone number, which ls answered during regUlar 
business hours. 

(b) Pattern of calls. (1) It ls an abusive telemarketing act or practice and a violaUon or this Rule for a telemarketer to 
engage In, or for a seller to cause a telemarketer to engage In, the followlng conduct 

(I) Causing any telephone to ring, or engaging any person In telephone conversation, repeatedly or continuously with 
Intent to annoy, abuse, or harass any person at the caKed number; 

(ll) Denying or Interfering In any way, dlrecUy or Indirectly, wllh a person's right to be placed on any registry of names 
and/or telephone numbers of persons who do not wish to receive outbound telephone calls established to comply with 
§310.4(b)(1 )(iiij; 

(Ill) Initiating any outbound telephone can to a person when: 

(A) That person prevlously has stated that he or she does not wish lo receive an outbound telephone call made by or 
on behalf of the seller whose goods or services are being offered or made on behalf of the charitable organization for 
which a charitable contribution Is being solicited; or 

(B) That person's telephone number Is on the "do-not-call" registry, maintained by the Commission, or persons who do 
not wish to rocelve outbound telephone calls to Induce the purchase of goods or services unless the seller: 

(I) Has obtained the express agreement, In writing, or such person to' place calls to that person. Such written 
agreement shall clearly evidence such person's authorization that calls made by or on behalf or a specific party may be 
placed lo that person, and shall lnckJde the telephone number to which the calls may be placed and the slgnature664 or 
that person; or 

664 For purposes or thts Rule, the term "Signature· shaa lndude an electronic ordlgltal form of signature, to the extent that such 
rorm of signature ls recognlud as a valld signature under applicable rederal law or state contract law. 

(n) Has an established business relaUonshlp with such person, and that person has not stated that he or she does not 
wish to receive outbound telephone calls under paragraph (bX1)(in)(A) of this section; or 

(Iv) Abandoning any outbound telephone call. An outbound telephone call ls "abandoned" under this section i f a 
person answers It and the telemarketer does not connect the call to a sales representative within two (2) seconds of the 
person's completed greeting. 

{V) Initiating any outbound telephone call that delivers a prerecorded message, other than a prerecorded message 
permitted for compllance with the call abandonment safe harbor in §310.4(b)(4)(iU), unless: 
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(A) In any such call to Induce the purchase of any good or service. the seller has obtained from the recipient of the 
call an express agreement. in writing, that 

(I) Tne seller oouuneo only aner a clear ana conspicuous wsc1osurc uiut uiu purp~o or u1c agreement 15 to aumorize 
the seller to place prerecorded calls to such person; 

(11) The seller obtained without requiring, directly or Indirectly, that the agreement be executed as a condition of 
purchasing any good or service; 

(Ill) Evidences the wllllngness of the recipient of the call to receive calls that deliver prerecorded messages by or on 
behalf of a specific seller; and 

(Iv) Includes such person's telephone number and signature;~ and 

M$ For purposes of this Rule, the term ·signature• shall indude an electronlc or digital fonn of signature, to the extent lhal such 
form or signature Is recognized as a valid signature under applicable federal law or state contrad law. 

(B) In any such call lo Induce the purchase of any good or service, or to Induce a charftable contrlbuUon from a 
member or, or previous donor to, a non-profit charitable organization on whose behalf the call ls made, the seller or 
telemarketer. 

(I) Allows the telephone to ring for at least fifteen (15) seconds or four (4) rings before disconnecting an u.nanswered 
call; and 

(II) Within two (2) seconds after the completed greeting of the person called, plays a prerecorded message that 
prompUy provides the disclosures required by §310.4(d} or (e), followed immediately by a disclosure of one or both Of the 
follow Ing: 

(A) In the case of a can that could be answered In person by a amsumer, that the person called can use an 
automated Interactive voice and/or keypress-actlvated opt-out mechanism to assert a Do Not Ca• request pursuant to 
§310.4(b)(1 )(li)(A) at any tme during the message. The mechanism must 

(1) Automatically add the number called to the seller's entity-specific Do Not Call Hsi; 

(2) Once Invoked, immediately disconnect the call; and 

(3) Be available for use at any time during the message; and 

(B) In the case of a call that could be answered by an answering machine or volcemall service, that the person called 
can use a toll-free telephone number to assert a Do Not Call request pursuant to §310.4(b)(1 )(fti)(A). The number provided 
must connect directly lo an automated interactive voice or keypress-activaled opt-out mechanism that 

(1) Automatlcally adds the number called to the seller's entity-specific Do Not Call list; 

(2) lmmedlately thereafter disconnects the can: and 

(3) Is accessible at any time throughout the duration of the telemarketing campaign; and 

(Ill) Compiles with all other requirements of this part and other applicable federal and state laws. 

(C) Any call that complies with all applicable requirements of this paragraph (v) shall not be deemed to violate §310.4 
(b)(1 )(Iv) of this part. 

(0) This paragraph (v) shall not apply to any outbound telephone call that delivers a prerecorded healthcare message 
made by, or on behalf or, a covered entity or lls business associate, as those terms are defined In the HIPAA Privacy Rule, 
45 CFR 160.103. 

(2) II ls an abusive telemarketing act or pracUce and a vlolation of this Rule for any person to sell, rent, lease, 
purchase, or use any list established to comply with §310.4(b)(1)(iO)(A). or maintained by the Commission pursuant lo 
§310.4(b)(1)(11i)(B), for any purpose except compliance with the provisions of this Rule or otherwise lo prevent telephone 
calls lo telephone numbers on such lists. 

(3) A seller or telemarketer will not be liable for violating §310.4(b)(1 )(11) and (Iii) if It can demonstrate that. as part of 
the seller's or telemarketer's routine business practice: 

(I) It has establlshed and Implemented written procedures lo comply with §310.4(b)(1 )(R) and (In); 

(lij It has lralned Its personnel, and any entity assisting in its compliance, In the procedures established pursuant to 
§310.4(b)(3)(i); 
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(iii) The seller, or a telemarketer or another person acUng on behalf of the seller or charitable organization, has 
maintained and recorded a list of telephone numbers the seller or charitable organization may not contact. in compliance 
with §310.4(b)(1 )(lll)(A}; 

· (Iv) The seller or a telemarketer uses a process to prevent telemarketing to any telephone number on any list 
established pursuant to §310.4(b)(3)(iii) or 310.4(b)(1)(11i)(B), employing a version of the "do-not-call' registry obtained 
from the Commission no more than thirty-one (31) days prior to the date any call ls made, and maintains records 
documenting !his process; · 

(v) The seller or a telemarketer or another person acting on behalf of the seller or charitable organization, monitors 
and enforces compliance with the procedures established pursuant to §310.4(b)(3)(1); and 

(vi) Any subsequent call otherwise violating §310.4(b)(1)(11) or (111) Is the result of error. 

(4) A seller or telemarketer will not be liable for violating §310.4(b)(1)(1v) If: 

(I) The seller or telemarketer employs technology that ensures abandonment of no more than three (3) percent of all 
calls answered by a person. measured over the duration of a sing le calling campaign, if less than 30 days, or separately 
over each successive 30-day period or portion thereof that the campaign continues. 

(ii) The seller or telemarketer, for each telemarketing call placed, allows the telephone to ring for at least fifteen (15) 
seconds or four (4) rings before disconnecting an unanswered call; 

(Ill) Whenever a sales representative Is not available to speak with the person answering the call within two (2) 
seconds after the person's completed greeting, the seller or telemarketer promptly plays a recorded message that states 
the name and telephone number of the seller on whose behalf the call was placedeEG; and 

666 This provision does not affect any seller's or telemarketer's obllgaUon to comply with relevant state and federal laws, 
Including but not llmlled to the TCPA, 47 U.S.C. 227, and 47 CFR part 64.1200. 

(Iv) The seller or telemarketer, In accordance with §310.S(b)-(d). reta ins records estabflshfng compliance with §310.4 
(b)(4)(1Hlll). 

(c) Calling time res/n'ctions. Without the prior consent of a person, ft Is an abusive telemarketing act or practice and a 
violation of this Rule.for a telemarketer to engage In outbound telephone calls to a person's residence at any time other 
than between 8:00 a.m. and g:oo p.m. local time at the called person's location. 

(d) Required oral disclosures in the sale of goods or services. ft is an abusive tetemarkeUng act or practice and a 
vlolallon of this Rufe for a telemarketer in an outbound telephone call or lnlernal or external upsell to Induce the purchase 
of goods or seivices to fall to disclose truthfully, promptly, and In a clear and conspicuous manner to the person receiving 
the call, the following Information: 

( 1) The ldenUty of the seller. 

(2) Thal the purpose of the call is to sell goods or services; 

(3) The nature of the goods or services; and 

(4) That no purchase or payment Is necessary to be able to win a prize or participate in a prize promotion if a prize 
promotion Is offered and that any purchase or payment wlll not Increase the person's chances of winning. This disclosure 
must be made before or in conjuncUon with the description of the prize to the person called. If requested by that person, 
the telemarketer must disclose the no-purchase/no-payment entry method for the prize promotion; provided, however, 
that, In any Internal upsell for the safe of goods or services, the setter or telemarketer must provide the disclosures fisted In 
this sectb n only to the extent that the lnfonnatlof! In the upsell differs from the disclosures provided In the lnltlal 
telemarketing transaction. 

(e) Required oral disclosures in charitable sollcllatlons. It Is an abusive telemarketfng act or practice and a violation of 
this Rule for a telemarketer, In an outbound telephone call to Induce a charitable contribution, to fail to disclose truthfully, 
prompti}', and In a clear and conspicuous manner to the person receiving the cal~ the following Information: 

(1) The Identity of the charitable organization on behalf of which the request is being made; and 

(2) That the purpose of the call is to solicit a charitable contribution. 

[75 FR 48516, Aug. 10, 2010, as amended at 76 FR 58716, SepL 22, 2011] 

t Back to Top 

§310.5 Record keeping requirements. 
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(a) Any seller or telemarketer shall keep, for a period of 24 months from the dale the record is produced, the following 
records relating to Its telemarkeUng aclivlUes:. 

(1) All substantially different adventslng, brocnures, telema11<eung scrtpts, ana promot1ona1 materials; 

(2) The name and last known address of each prize recipient and the prize awarded for prizes that are represented, 
directly or by implicatlon, lo have a value of $25.00 or more; 

(3) The name and last known address of each customer, the goods or services purchased, the date such goods or 
services were shipped or provided, and the am9unt paid by the customer for the goods or servlces;667 

6117 For offers or consumer aedll products subject to lhe Truth In Lending Act. 15 U.S.C. 1601 et seq., and Regulallon Z, 12 CFR 
228, compDance with the recordkeeplng requlremenlS under the Truth In Lending Act, and Regulallon Z, shall consUtule compllance 
with §310.5(a)(3) of this Rule. 

(4) The name, any fictitious name used, the last known home address and telephone number, and the job Utle(s) for 
all current and former employees directly Involved In telephone sales or sollcitatlons; provided, however, that If the seller 
or telemarketer permits fictitious names to be used by employees, each fictitious name must be traceable to only one 
specific employee; and 

(5) All verifiable authorizations or records of express Informed consent or express agreement required to be provided 
or recalved under this Rule. 

(b) A seller or telemarketer may keep the records required by §~10.S{a) In any form, and in the same manner, format. 
or place as they keep such records In the 0<dlnary course or business. Fa Jiu re lo keep all records required by §310.5(a) 
shall be a violaUon of this Rule. 

(c) The seller and the telemarketer calllng on behalf of the seller may: by written agreement, aUocate responslblllty 
between themselves for the recordkeeplng required by this Section. When a seller and telemarketer have entered Into 
such an agreement. the tenns of that agreement shall govern, and the seller or telemarketer, as the case may be, need 
not keep records that duplicate those of the other. If the agreement Is unclear as to who must maintain·any required record 
{s), or If no such agreement exists, the seller shall be responslble for complying with §§310.5(a)(1 )-{3) and (5); the · 
telemarketer shall be responsible for complying with §310.5(a)(4}. 

(d) In the event of any dissolution or termination of the sellel's or telemarl<eter's business, the principal of that seller or 
telemarl<eter shall maintain all records as required under this secUon. In the event of any sale, assignment, or other 
change In ownership of the sellel's or telemarketer's business, the successor business shall maintain all records required 
under this secUon. 

t. Back to Top 

§310.6 Exemptions. 

(a) Solicitations to lndU<:El charitable contnbutions vla outbound telephone calls are not covered by §310.4{b)(1 )(lll)(B) 
of this Rule. 

(b) The Jollowlng acts or practices are exempt from this Rule: 

(1) The sale of pay-per-call services subJect to the Commission's Rule entitled "Trade Regulation Rule Pursuant to the 
Telephone Disclosure and Dispute Resolutlon Act of 1992, • 16 CFR part 308, provided, however, that this exemption does 
not apply to the requirements of §§310.4(~)(1 ), (a)(7), (b), and (c); 

(2) The sale of franchises subject to the Commission's Rule entitled ·otsclosure 'Requirements and Prohibitions 
Concerning Franchising,• ("Franchise Rule") 16 CFR part 436, and the sale of business opportunities subject to the 
Commission's Rule entitled "Disclosure Requirements and Prohibitions Concerning Business Opponunltles," ("Business 
Opportunity Rule•) 16 CFR part 437, provided, however, that this exemption does not apply to the requirements of 
§§310.4(a}(1), (a)(7), (b), and (c); · 

(3) Telephone calls In which the sale of goods or services or charitable solicitation Is not completed, and payment or 
authorization of payment Is not required, until after a face-to-faca sales or donation presentation by the seller or charitable 
organization, provided, however, that this exemption does not apply to the requirements of §§310.4(a)(1 ), (a)(7), (b), and 
(c); 

(4) Telephone calls initiated by a customer or donor that are not the result of any sollcllatlon by a seller, charitable 
organization, or telemarketer, provided, however, that this exemption does not apply to any instances of upselling Included 
In such telephone calls; 

(5) Telephone cans inlUated by a customer or donor In rasponse to an advertisement through any medium, other than 
direct mail solicitation, provided, however, that this exemption does not apply to calls initiated by a customer or donor ln 
response lo an advertisement relating to investment opportunities, debt relief services, business opportunities other than 
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business arrangements covered by the Franchise Rule or Business Opportunlly Rule. or advertisements Involving goods 
or services described in §§310.3(aX1 )(vi) or 310.4(a){2H4); or t.o any Instances or upselling induded in such telephone 
calls: 

(6) Telephone calls initialed by a customer or donor In response to a direct mall solicitation, Including so!lcllallons via 
the U.S. Postal Service, facslmlle transmission, electronic mall, and other slmllar methods or delivery In which a sollcltallon 
Is directed to speclflc address(es) or person(s), that dearly, oonspicuously, and truthrully discloses all material lnrormatlon 
listed In §310.3(a)(1) of this Rule, for any goods or services offered in the direct mail solicitation, and that contains no 
materlal misrepresentation regarding any ltem contained in §310.3(d) of this Rule for any requested charitable 
contribution; provided, however, that this exemption does not apply to calls lnltfated by a customer In response to a direct 
mall sollcltallon relating to prize promotions, Investment opportunities, debt relief services, business opportunities other 
than business arrangements covered by the Franchise Rule or Business Opportunity Rule, or goods or services described 
In §§310.3(a)(1)(vO or 310.4(a)(2)-(4); or to any Instances of upselllng included In such telephone calls; and 

(7) Telephone calls between a telemarketer and any business, except calls to lnduca the retall sale of nondurable 
office or cleaning supplies; provided, however, that §310.4(b)(1)(111)(B) and §310.5 of this Rule shall not apply to sellers or 
telemarketers of nondurable office or cleaning supplies. 

t Bacl< to Top 

§310.7 Actions by states and private persons. 

(a) Any attorney general or other officer or a state authorized by the state to bring an action under the Telemarketing 
and Consumer Fraud and Abuse Prevention Act. and any private person who brings an action under that Act. shall serve 
wrlttsn notice of Its action on the Commission, If feasible, prior to its Initiating an action under this Rule. The notice shaft be 
sent to the Office of the Director, Bureau of Consumer Protection, Federal Trade Commission, Washington, DC 20580, 
and shall Include a copy of the state's or private person's complaint and any other pleadings to be filed with the court If 
prior notice is not feasible, the state or private person shall serve the Commission with the required notice immedlately 
upon Instituting Its action.· 

(b) Nothing cootalned In this Section shall prohibit any attorney general or other authorized state official rrom 
proceeding In state court on the basis of an alleged violation or any civil or crlmlnal statute of such state. 

t BacktoTop 

§310.B Fee for access to the National Do Not Call Registry. 
' 

(a) It Is a vlolatlon of this Rule for any seller lo Initiate, or cause any telemarketer to initiate, an outbound telephone 
call to any person whose telephone number Is within a given area code unless such seller, either directly or through . 
another person, first has paid the annual fee, required by §310.B(c), for access to telephone numbers within that area 
code that are Included In the National Do Not Call Regis.try maintained by the Commission under §310.4(b)(1)(ffi)(B); 
provided, however, that such payment Is not necessary if the seller Initiates, or causes a telemarl<eter to lnlllate, calls 
solely to persons pursuant to §§310.4(b)(1 )(Rl)(B)(I) or (U), and the seller does not access the National Do Not Call 
Registry for any other purpose. 

(b) It ls a vlolatlon or this Rule for any lelemarl<eter, on behalf or any seller, to Initiate an outbound telephone call to 
any person.whose telephone number Is within a given area code unless that seller, either directly or through another 
person, first has paid the annual fee, required by §310.B(c), For access to the telephone numbers within that area code that 
are Included ln the Natlonal Do Not Call Registry; provided, however, that such payment Is not necessary If the seller 
Initiates, or causes a telemarketer to Initiate, calls solely to persons pursuant to §§310.4(b)(1)(1il)(B)(I) or (II), and the seller 
does not access the National Do Not Call Registry for any other purpose. 

(c) The annual ree, which must be paid by any person prior to obtaining access to the National Do Not Call Reglslly, 
Is $60 for each area code of data accessed, up to a maxinum of $16,482; provided, however, that there shall be no 
charge to any person for accessing the first five area codes of data, and provided further, that there shall be no charge to 
any person engaging In or causing others to engage In outbound telephone calls to consumers and who Is accessing area 
codes of data In the National Do Not Call Registry If the peJSOn Is permitted to access, but Is not required to access, the 
National Do Not Call Regislly under this Rule, 47 CFR 64.1200, or any other Federal regulation or law. Any person 
accessing the NaUonal Do Not Call Registry may not participate In any arrangement to share the cost of aca!Sslng the 
reglslly, Including any arrangement with any telemarketer or service provider to divide the costs to access the registry 
among various clients or that telemarl<eter or service provider. 

(d) Each person who pays, either directly or through another person, the annual fee set forth in §310.B(c), each 
person excepted under §310.B(c) from paying the annual ree, and each person excepted from paying an annual fee under 
§310.4(b)(1)(lll)(B), wlll be proVlded a unique account number that will anow that person to access the registry data for the 
selected area codes at any Ume for the twelve month period beginning on the first day of the monlh ln which the person 
paid the fee ("the annual period"). To obtain access to addiUonal area codes or data during the first six months of the 
annual period, each person required to pay the fee under §310.8(c) must first pay $60 for each additional area code of 
data not Initially selected. To obtain access to additional area codes of data during the second six months of the annual 

http://www.ecfr.gov/cgi-bin/text-idx?SID=ce 12c22dft2bd7b42b60db 1620b83d9b&mc=tr... 11/23/2015 



Case 1:16-cv-00206-JSR   Document 12   Filed 01/29/16   Page 37 of 37

eCFR - Code of Federal Regulations Page 12of12 

period, each person required to pay the fee under §31 O.B(c) must first pay $30 for each additional area code or data not 
Initially selected. The payment of the additional fee will permit the person to access the additional area codes or data for 
Lhe remilin0er gf the annuiill per1cd. 

(e) Access to the National Do Not Call Registry is limlted to telemarketers, sellers, others engaged In or causing 
others to engage In telephone calls to consumers, service providers. acting on behalf of such persons, and any 
government agency that has law enforcement aulhority. Pr1or to accessing the NaUonal Do Not Call Registry, a person 
must provide the identifying Information required by the operator of the registry to collect the fee, and must certify, under 
penalty of law, that the person Is accessing the registry solely to comply with the provisions of this Rule or to otherwise 
prevent telephone calls to telephone numbers on the registry. If the person Is accessing the registry on behalf of sellers, 
that person also must Identify each or the sellers on whose behalf it is accessing the registry, must provide each seller's 
unique account number fer access to the nallonal registry, and must certify, under penalty of law, that the sellers will be 
usi~ the Information gathered from the registry solely to comply with the provisions of this Rufe or otherwise to prevent 
telephone calls to telephone numbers on the registry. 

[75 FR 48516, Aug.10, 2010; 75 FR 51934, Aug. 24, 2010. as amended al n FR 51697, Aug. 27, 2012; 78 FR 53643, Aug. 30, 
2013; 79 FR 51478, Aug. 29, 2014} 
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§310.9 Severablllty. 

The provisions or this Rufe are separate and severable from one another. If any provision Is stayed or determined to 
be invalid, ills the Commission's lntenUon that the remaining provisions shall continue In effect 
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