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UNITED STATES OF AMERICA
BEFORE THE FEDERAL TRADE COMMISSION

COMMISSIONERS: Edith Ramirez, Chairwoman

Maureen K. Ohlhausen
Terrell McSweeny

)
In the Matter of )

)
Jim Koons Management Company, also )
d/b/a Jim Koons Automotive Companies, ) DOCKET NO. C-4598
a corporation; )

)

)

COMPLAINT

The Federal Trade Commission, having reason to believe that Jim Koons Management

Company, also d/b/a Jim Koons Automotive Companies (“Respondent”), has violated provisions
of the Federal Trade Commission Act (“FTC Act”), and it appearing to the Commission that this
proceeding is in the public interest, alleges:

1.

Respondent is a Maryland corporation, with its principal office or place of business at
2000 Chain Bridge Road, Vienna, Virginia 22182. Respondent has marketed, advertised,
offered for sale, and sold used motor vehicles.

The acts or practices of Respondent alleged in this complaint have been in or affecting
commerce, as “commerce” is defined in Section 4 of the FTC Act, 15 U.S.C. § 44.

Since at least December 2014, Respondent has disseminated or has caused to be
disseminated advertisements promoting the sale of used motor vehicles.

Respondent’s advertisements include, but are not necessarily limited to, advertisements
and marketing materials posted on the website www.koons.com, excerpts of which are
attached as Exhibits A through D. On its website, until at least June 2015, on a page
prominently titled, “Koons Used Car Advantage,” and other pages similarly touting the
“Koons Used Car Advantage,” it has made claims regarding the advantages of buying
from Koons. These marketing materials have included the following representations
regarding certified used vehicles:
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“Backed by the Koons Used Car Advantage, each vehicle we carry has been
carefully selected and tested ... .”

Exhibit A at 1-2.
“The Koons Used Car Advantage Guarantees:

*k*k

Koons Quality Inspection

Every certified Koons Outlet vehicle must pass a rigorous and extensive quality
inspection before it can be sold. Our certified mechanics check all major
mechanical and electrical systems and every power accessory as part of our rigid
quality controls.”

Exhibit B.

Even though it has made the claims set forth in Paragraph 4, Respondent has advertised
numerous certified used vehicles subject to open recalls for safety issues on its website.

In some instances, these open recalls for safety issues have included recalls for defects
that can cause serious injury. For example, Respondent has advertised a used certified
vehicle that has an open recall for safety issues for a key ignition switch defect, which
can affect engine power, power steering, braking, and airbag deployment, thereby
increasing the risk of a crash and occupant injury. Respondent has also advertised a
certified used vehicle that has an open recall for safety issues for defects associated with
the alternator, which can result in the vehicle unexpectedly shutting down or in an
electrical fire. Respondent has also advertised a certified used vehicle that has a rear
suspension defect that could result in a fuel leak or fire.

In numerous instances, until at least June 2015, when Respondent has advertised certified
used vehicles that are subject to open recalls for safety issues making the claims set forth
in paragraph 4, it has provided no accompanying clear and conspicuous disclosure of this
fact.
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When consumers search for particular categories of vehicles on Respondent’s website,
there is no disclosure regarding open recalls for safety issues. An example of such search
results includes the following:

Certified Pre-Owned

ADVANTAGE
Quality Used Cars at Low Outlet Prices!

FIND OQUT MORE

IEEIZH 391 Items Matching: Al Listings

Select \View

Search

Page 1 of 16 o

Sort by Year Make Model Bodystyle Color Mileage WOW Price Drivetrain

All Locations

2009 Toyota Yaris Hatchback WOW PRICE: $8,750"

All Years v Front-wheel Drive Exterior Color. Silve
Automatic Interior Color: Dark Charcoal KEBE Retail Value'$9,582
Al v 1462 Stock #: 01505504 Keons Savings: -$832
14 oyl Bodystyle: Hatchback
70,407 miles Location: Koons Adington
All Models v Bl PG Range: 20035 Toyota - Used Car
Lot
i v
All Mileage [l warenvioeo  More ()]
Power Package wiAlloy Wheels { Convenience Package, Power Door Locks,
All Trims v -9 S=sve This Card | powerWindows, Colored Pawer Cutside Rearview Mimars, ... )
O Get Price Aleris m E:!
Gwnic s
All Body Styles v
All Prices v
1 . *
Al Highway MPGs a 2009 Toyota Yaris Hatchback WOW PRICE: $9,890
Drive Line: Front-wheel Drive Exterior Color. Meteorite
Transmission: Autamatic Interior Color: Dark Charcoal
5 Model Code: 1482 Stock #: 0150668A
Engine: |-4 oyl Bodystyle: Hatchback
Reset Search Milssge: B7.140 miles. Location: Koons Ardington
MPG Range: 20/35 Toyota - Used Car

Lot

More °

Power Package wiAlloy Wheels [ Convenience Package, Power Door Locks,
PowerWindows. Colored Power Outside Rearview Mirors, ... )

Location

&l waTcH vioeo

Koons Arlington Toyota - Used Car
Lot (20)

Koons Easton Toyota (9)

Koons Falls Church Ford (9)
Koons Kia of Baltimore (2)

Koons Kia of Woodbridge (20)

-3 Save This Car!

Exhibit C.
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When consumers have viewed specific vehicle listings on Respondent’s website, there is
no disclosure regarding open recalls for safety issues. An example of such a listing
includes the following:

VEHICLES e

2MII.I.IO SOLD! ~_ 75@%

Locations | New | Pre-Owned Financing Specials | Parts = Service  Collision | Employment

Back To Invenmry o

T [=]= o
WOW PRICE: s&,150°

L ) i 5
KEE Retail Value: §9,582 Chat Live Now

Koons Savings: _gg32

m Schedule a Test Drive
HERE ﬂ_
Ol

. Kelley Blue Book
S&l Price

Alariz

Fuel Efficiency Rating

29 R 35

Abual rating wil vary with opfions. diving
conaiions, Fanbs arnd wenice condiion

Koons Arington Toyota - Used Car
Lot

5D Hatchback, 1.5L 14 DOHCWWT-i 18V, ONE OWMER and 4-Speed Automatic. Toyota FEVER! Your satisfaction
is owr business! Call o schedule a st drive today.... T03 522-2421. Buy with confidence... Koons Toyota of

Arlington offers a 7 day exchange policy on every pre-owmed wehicle, A wehiclke hisiory report, Odometer and Tille
check, Thorough mechanical and condifion check. We do the research io ensure you are receiving a great vehicle
ata greatvalue X855 Koons is Proud fo be a part of Washington Metropolatin Area since 18007s. How sconomical
is this! Just in, this stunning 2008 Toyota Y aris comes with a 1.5L 4 DOHC WT-i 18\ engine and FWD. Youwr
jgarage will only be the second one this one-owmer Y aris has parked in, and you can definiiely see the pride of
owmmership it experienced in that first garage. When You're Talkin® Cars You're Talkin® Koons!

Owerview Options & Packages Tech Specs
Engine: -4 oyl Stock #: 01505504
Fuel Type: regular unleaded Transmission: Automatic
Make: Toyota MPG Ranpe: 2835
Dirive Line: Front-whes! Drive Engine Class: 150
Exterior Color: Sihe Bodystyle: Hatchback
Interior Color: Dark Charcoal Mileage: 70,407 miles
Model Code: 1462 VIN:

Exhibit D.
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10. To uncover any information about open recalls for safety issues through Respondent’s
website, until at least June 2015, a consumer would have to locate the “Carfax” link on
the search results page or the vehicle listing page and click on it to access a vehicle
history report. Moreover, in numerous instances, even these reports omit information
about open recalls for safety issues.

VIOLATION OF THE FEDERAL TRADE COMMISSION ACT

Count |

11. In connection with the marketing, advertising, offering for sale, or sale of used motor
vehicles, Respondent has represented, directly or indirectly, expressly or by implication,
that used motor vehicles it sells have been subject to rigorous inspection, including for
safety issues.

12. In numerous instances in connection with the representation set forth in Paragraph 11,
Respondent has failed to disclose, or disclose adequately, that used vehicles it sells are
subject to open recalls for safety issues.

13. Respondent’s failure to disclose, or disclose adequately, the material information set forth
in Paragraph 12 above, in light of the representation described in Paragraph 11, above,
constitutes a deceptive act or practice in or affecting commerce in violation of Section
5(a) of the FTC Act, 15 U.S.C. § 45(a).

THEREFORE, the Federal Trade Commission, this eighth day of December, 2016, has
issued this complaint against Respondent.

By the Commission.

Donald S. Clark
Secretary
SEAL:
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