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7 
 FEDERAL TRADE COMMISSION 


8 
 Plaintiff,
 

9 
 v.
 

10 
 PACT, INC., a Delaware corporation;
 

11 
 YIFAN ZHANG, individually and as an officer of 
PACT, INC.; and 

12 

GEOFFREY OBERHOFER, individually and as an 


13 
 officer of PACT, INC., 

14 

Defendants.
 

15 


16 

Plaintiff, the Federal Trade Commission (“Commission” or “FTC”), filed its Complaint 


17 

for a permanent injunction and other equitable relief in this matter, pursuant to Section 13(b) of
 

18 

the Federal Trade Commission Act (“FTC Act”), 15 U.S.C. § 53(b) and Section 5 of the Restore
 

19 

Online Shoppers’ Confidence Act (“ROSCA”), 15 U.S.C. § 8404. The Commission and 


20 

Defendants stipulate to the entry of this Stipulated Order For Permanent Injunction And 


21 

Monetary Judgment (“Order”) to resolve all matters in dispute in this action between them.
 

22 

THEREFORE, IT IS ORDERED as follows:
 

23 

STIPULATION AND PROPOSED ORDER Federal Trade Commission
 

600 Pennsylvania Avenue, NW CC-10232 

Washington, DC 20580 


1
 

2 


3 


4 


5 

UNITED STATES DISTRICT COURT, 

WESTERN DISTRICT OF WASHINGTON 6 


Case No. 17-cv-1429 

STIPULATION AND PROPOSED 
ORDER FOR PERMANENT 
INJUNCTION AND MONETARY 
JUDGMENT 

1 (202) 326-2251
 



   

1 FINJJINGS 

2· 1. This·Court- has jurisdiction over this matter. 

3. 2. The.Complaint _chiuges that Q~fendants have participat~d in deceptive.-and :unfair ~cit$ .or 

4 practices "in violation· bf Sectfon 5·ofthe·FTC Act; J 5 U.S.C. §-45, in connection with charging 

5 consumers·using·the ·mobile tel~ph01,.e application that Defendants· have. ·advertise.cl,, marketed.; 

6 promoted,. or distributed. 

3. "Thf} ·Complaint.further charges'th11.t Dt;fendants h&ve.unfawf'qlly charged·C011SL!tners for 

·s the JllObile· telephone application service that Dcfcridant.s ha:Ve advertised, marketed; protnoted; 

9 or distributed, in violation of Se:btioh 4 ofilie.Resfore.Oniine Shoppers; Confidem;:ti Act;.15 

1.0 .u.s.c. § "8403. 

.f 1 4. Defendants neither admit.nor-deny an:)' ofthe alle~_ations in the. Complaint, excepfas 

specifically stated.fa this.Order: Only f9f pur.pose~ ofthis action, Defenda'rits adiriitthe facts . . . . 

13 l;lepessary to establishju•·isgictipn. 

14 5. Defondantsw{live·ariy cfainJthat th~y may hilve.u.nd1:1t the Equal Access·fo Jtislice Act, 

15 is . .0 .S. C, .~ ·2412. concerning th~ prosecutiQn ·of.this action throu~h the date of this Ord~r; an~ 

16 agree:to h<;ar their ovvn c9sts· arid ·attorney fees; 

.17 6 . Defendants and, the Commissi'on.wai\ie.all r~?ts to appeal or ptherwisechaUenge or 

18 contest the v~lidity ofthis ·Order. 

19 DEFINITiONS 

2.0 For the purpose of this order, the following definitiqns apply: 

21 A. "~p~,, means any softwai'e application or code.that can be·transmitted to a.mobile 

22 device. ''App" shall als~ .. inclµde any S()ftware referred to by the·Compaiiy _as an «App" or 

·z3 "Mobile App'' in the. course of its own communications or business prac;tices; 
SnPULATEP. OltDEit Federal Trade. Com_niission 

600 Pennsyhrania AvetlliEl, NW CC~l 0232 , 
Washingto~~ DC 20580 

2. (2Q2) ~2()-2251 
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1 

·2 

4 

5 

B. "Billing.Information~' means anydata.thafepiibles any person to access a.costome.r's 

account; st;tch as ~credit cai'Q, checking; .savings, share .or. siinilaraccount, u#lify b.itl, m.oft:g;tge 

foan account, pr debit card. 

.C. '"Clear(ly) lllld. conspkuous{Jy)" :means that.a-required dJsclo~ure ~s difficultfo miss 

(i.e,~ easiiy noticeable) .and easiiy w;iderstandable by ordinary consumers~ jnclu9ing.in ell of the 

6 following w~ys: 

7 

8 

9 

10 

ii 

12 

13 

15 

1,6 

li 

rs 
i9 

2'0 

21 

22 

3. 

4; 

s. 

In any communication that is solely visual qr' solely audible, the disclosure must 

lw m~de through t1le same means· through wMch·the communication .is presented. 

Iri any connnunicatiqn mad.e thro.ugh both visual and audible mearis, sirch ·as a 

television ·aclvertise~eilt, the disclosure must. be presented slmultarwous1y in both 

the visual and audibl~ portions. of the communi~ation even if the reflresentation 

requiring th~ discJosi.lrecis made·in cin!Y one means, 

A Visual disdosure, by its size, contr~st;Jocatioil, the -length oftirne it appears, 

and oth~rcharacforistics, must stand-out from any accomp~ying text or oiher . . . . . 

-visual.elemeri~ so tl')at,itis:easily notic~d~ teaci~ aqd understood. 

An.-audil>lC;' disclos'uie~ ineludJn.8' by teleplione·o:ntreaming videp; m~~t be· 

delivered iri a· volum~. speed, and cad en~~ sufficient for ordinary consumers to 

easily hear anct u·nderstan.d it 

In an:r communication using.an. in~er~ctive ~.Iectronic medium, such as the 

IIJ.ternet or :software~ the discldsi.n:e nmstbe uriavoidabie; 

The· disclosure must uS.r;'I diction and syn~ax· understandable. to ordinary consumer!l 

an(j m:ust .appi;iar in each language in which the repre~entati1.m .that requires t.he 

.diSclosut.e ap,Qears. 

STIPULATED ORDER. Fedcral·Trade Commission 
600 Pepnsylvan~a Av~nue, .NW·CC-10232 

Washington, DC 20.580 
:c202) 326-22s1 3 

I 
! 
I 

I 
i 
! 
i 
' 
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~ 

6 

7 

8 

9· I); 

6. .The'.disclosure must comply with ,these requirements in each: medium .throu~h 

which it is received, including all ele¢tronic devic~s and.face-t'o.:fac'e 

,ccimpmnfoatici.~s .. 

The· disclosure must .not be contraciictep or. mitigated by; or in'"o.Qsi!?tent with, 

·a~ything else in the communication. 

When .the T(,}Rresentation·ol' sales ·pxacti~e t:arge~ f;l specific .. audience; such.as 

chil<fren~ th« el4erty, o.rthe·tei"minally ill., «ordlnacy consum:ers" includes 

t:easonabie.rnembers of.thatgtoup. 

'°Current consnmcr,,_mqans consumer whose acc:o1,1nt with Pact, htc. h.ad .. not.~een 

10 deleted as. of June 30? 2017. 

·u E, "Clol'!c ProximUy" means imm.ediiite.ly adjacent to tl:ie tiggerlngnipr~sentation. In tbe. 

12 cas.e«)fadverlisem'erits disseminated verbally'ofthroti&h ·atidible.meao$, the' disc)osure snail be 

.13 made as :soon ;is practfoable a~r the triggering representation. 

14 E, "Defendants" mean all 'of the Individual Defendants-and the Co~orate Defendant, 

1 S· individually, co1Iective1¥,- or· in any cqmbinati.011. 

16 "Co1·pornte Defendaitf' me~ns Pact, lhc, and its. successors and· assigns. 

17 2. "Individmd Defendants" m.eans Yifan Zhang at)cf.Geoffrey dber~ofer. 

18 c'Negative Option Feature" means; ih ari offer or agreement to seU or provide any..,good 

19 ·or. s~rv.ie¥,. a·provislon ui:ider which the consumer' :t sileqce.or ~ilure to take affirmative action. tq 

20 '.reject a' good or service or to cancel-the agreement is interpreted.by the seller or provider as 

21. ·a.ccepftmc~ .or.conti~uing acceptance of the off¢r. 

22 ORDER 

23 "I. PRO}JIBITIO~ AGAJNST·MiSREPRESENT A Tid'.NS. 
STIP~il,,A TED ORD~.R 

4 

F\.'ld~ral Tr11de Commfasion 
600 Pc:mnsylva,oia Avenue, NW tc,.t.0237 

Washington, DC 20580 
(io2p26~22s1 

j 
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~ IT IS ORDERED·thafDefertdantsi Defendants' officers~ agents, ·em.pfoyees,_ and attorneys 

2 and all othe~ in active concert or p~rtic.ipation with. any of them, who r~ceiv!' .nqti<;:e q,f this. 

-~ Order; whether actfug:diiectly of indirectly, in· t:onrie·ction with advertising, .marketing, 

4 promoting, qistribl,lting, or offering for sale a11y ~pp.qr software :are pem1imently re~trained and 

5 enjoil:ied ~om ·tn'isrepfosenting expressly or by implication: 

·6 A. The circumstances. under which they wiil. c1iargc,c<msurner.s; 

7 B. The c;ircµms~nces under wh.i~h col}suineritwiH receive any·o~nefits, payments~ or· 

9 .c. Any· othflr fl.let material. to consu)llers concerning-any app .or softw~re such. !iS! 

I 0 f he total ·coSh;; any_ material restrictions~ li(it itations! or ·oonditions;· ot any material aspect' of its 

I I performance, efficaqy; natur~, orcenti'.al .:charactcristics. 

12. .IT.. PROHIBITION .AGAINST'UNFAIR BILLING. PRACTICES 

I 3 It IS. FIJR 'rfIER. ORDERED that. Def ~nd1µ1ts, D~fe9d arits, officers, agents, .employees, 

J 4 and attorneys ·and ·all c>thers·itf active· concert· or participation with an:y of them, who r.eceive 

15. actual notice ofthfa Order, whetl1er·;tcting·dlrectly orinciirectly, ~I). connection-with adverti~ing! 

I6 ttiarketing; promoting, distributing, or offering fot sale any app ot software,; are permanently 

17 re$trafoed and :~joined·fr9m charging consumers withoqt having obtain,ed.the ~nsurri~rs' 

18· exp1·~si informed ·cOnsent_. 

19· m~. REQUIRED DISCLO.SURES RELATING to NEGATIVE OPTIONFEAT'QRES· 

20 ITIS .FURTHEltORDE8ED that Defendants, Defendants' officers; agents, employees, 

2 l and attorneys, ·and rul other·persons· jn activ~rconceit or participation with Ejny.of them, wh.Q 

22: i;eceive 11ctual n<;>tice o{this Oider~.V(hether acting directly or indirectly, in'connection With 

23 promoting qroffering·fot saie any good or service·with ~Negative Option Feature, are 
~TJPULAtED .ORDER Federal· Trade-CommiSsion 

600 Pennsylvariia Avenue;_NW CC-10232 
Washingtor:i,' DC.205~0. 

5 (~02) 326~2251 
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I. permanently restrafa:ed iu~d'(injoirted 'froin 6btai.iiing"Billiitg.Irtfom3atiort frotn a.consumer for any 

·2 tt:ansacHon.ihvoiving a good or .setV:ice"thudncludes i:t Negative Option Feature, withoutfirst 

3 discfosing Clearly.and Conspieuously and 'in Close Proximi~ to the corisumers1 provision-of 

4 Billipg Jnforqiatl~m: 

A. 

6 

7 

·g 'B. 

·9 

10 

c, 

12· 

14· E. 

15 F. 

Thanh~ conslill)er will be charged for the good or serVice, and, if applicable~ that 

the·chatges will'be·on a recurring basis, unless the consumer timely takes st~ps .to 

prevent or stop such charges: 

The amount (or range.of costs) the. consumerwill be charged or biiled andj .if 

applicable; :the frequency of suph charges uni~!> the consumer {\mely tiilces .steps 

to'pi:event or .s~op·them; 

the. deadlin!:r ~1 date·or frequency) by which ihe conswner must act'ii:t order to 

stop all recu11llig ch!lrges; 

The name ofthe $eller ~r provider ofthe good or service;, 

A <ies.ctij>tion· of the good ·or service; and 

The niechanisni to stop any recurring charges. 

lfr IV. PROHIBITIONAGAJNST VIOLATIONS·OF RESTORING ONLINE SHOPPERS 

17 

18 

19 

20· 

22 

. ..CONFID~N<;Ji; ACT . 

.IT ~$ FQRT.t)ER ORDERED that Defendants, DQfendants1· office~, agc,int;s, · employee~. 

and attorneys arid all others ill active,concettorpm'ticipatioh. with ~y·of them,, who =receive 

actual notice ()ft.his Or:cier, wpether a~ting directly or indirectly, in con.necti.on with.the sale of 

any good or service, are:.petmanentl~"restrained and etl]oined-.froin vioiatin~ the. Restor~ .Online 

Shoppe~" (;pnfiqeµceA.ct, 15.U.S.C . .,§.§·!YJOI-OS, a copy of which is att:lched: 

V; MONETARY JUDGMENT AND PARTIAL SUSPENSION 

STJPU~TED ORDER 

6 

. Federal Trade Co11Jinissi6n 
600 .Pennsylvania Avenue, NW CC-10;i32 

WashingJ:on;. DC. 205 SD 
(202) 326-2251 
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l 

.2 A. 

IT IS FURTHER :ORDERED that:. 

Judgment in the amount ofOrie Million Five Huridred Thousand dollars ($1 ,~0<J,000) is 

3 e~teredJn favor of the Commis~ion againstDefendan~ as e_quit~~le mo.nefary~Hef. 

4 B. Defendants.are ·ordered ta _pay Nine Hundred Fortr~Eight Thousand Seven' Hundred 

5 l~ighty~Eigbt dolla~ ($948; 788'.00) ('Payment Amount") as f9Uows: 

6 J. Defendants shall remit #1e Payinent.,Amount_within thirty (30) dl!.YS of entry. of this 

7 Order-to consumers who have".complairied about-ehatges~· cons·umers. whom 

8· Defendants h11ve reason to :h!'<lieve were. chatged impropedy, or CO!lsumers who h,av~ 

9 earned but .Iiotyet received mone>' from Defendants. Provided, 'however, that 

10 Defen,4ants shall first pay ·e~c;h current consl)mer npy porticm 0fthe Payment .Amount. 

11 that has.been· credited.to· the consumer's account with-Defendants, but which·the 

12· consllmer has not yetb~~n paid. All .sue~ payments to current cof!sumers begirming 

13- on June 30,. 2017 shali be cred.ited toward the .Pa}'ltlent Amount. . 

1~ .2. Xf Oefen.dants fail.to remit the ·Payment A.moun~ to consumers. within· thif!,y (30) days 

15 of the entry of this.Order ptirsilant'to.Subsection B.I, Defendants shall remit.the 

16 balance of that lltnount to the Commission within,.:fu.irty.:t.wo.($2) days o.f the entry of 

17 thiS Order by:electronk fun:dtrailsfer"in accordartcc with instructions prcviousl~ 

1.8 provided by a.representative oft:he.b.ommission. 

19 .3. Within thirtY,-two (32)·days ofthe d·ate of service. of this Order; Defendants shall 

20 provide. r~cords .to the Commission su.fticiertt to show all Pll-Yments ,wade pu.rsuant.to 

21 this .Section. 

22 U:pon suph payments, tl;ie . .re1nainder of'the ju~gme.tit js suspended, subject to 'tho. Subsections 

23. J:ielow. 
STlPOLAl'ED ORDER 

7 

Federal Trade Commission 
600 Pennsylvania Avenue~· NW cc~ 1 OZ32 

· Wa8hmgton~ DC 20580 
. (~04)~26 ... 22$1 

1· 
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.1 q, The CQmmissfon's agreement to the suspensiQn.of part Qfthe jud·gm~nfis· expressly 

-~ premised upon. the truthfulness, accuracy, and completeness of.Defendants' sworn financial 

3 statements and rclat~d d9cuments (<;ollectlveiy.:''financial ·~prcsematfons'') subPlitted.to the 

4 Corifinission, ·namely: 

5 

6 

8 

9 

10 

1f 

17 

i3 

L4 

rs 

l~. 

17 

1. the Financial Stat.enient of Pact signed bY. Yifan Zha"t1g oh April 26, 2017 

(errcm~ously dated· April26,.201 ti ·~mJhe docµm~nt itself), :including the attaclunel\ts; 

2. the additionaLdocumenMionSµbmitted byemai}.froril'Defendarits' counsel Joh.ii 

Oree~e to Con~mission cou.nsel JasonSchall, .dated April 1.8, 2017; uttachingPact's 2013. 

fax· retu~_, Pact's 20l4 taxfeturn, l'act's-2015 .. tax r~tfrn, Pa~e-s 2015 California: tax.. 

payment; Pact's 2015.efi°le forms, Pact'll December 2016.Management Report, Pact'.s 

February·7017 Ma)'fagerit~ilt Report, Pact's, b~emb.~r 201.5 Managem~nt RepQrt~ and ~n 

.Excel.spreaclsheet.entitled ''Paot.FS Dec 14\: 

3. 

·4. 

.5. 

6. 

7. 

the Financial State~erit Of Yifan Zliang $ign~d June ·~o~ 2017:; 

the updated fi.nanc;ial statement of Yifan Zhan,g signed July! 7; 2017; 

the Fih~ncial Stateliierit of Gefrffrey.Oberhofer·sigtied June 30; 2017; 

the· 1JprJated financial statemertt-ofOeoffrey Ober}lofor ~igned Jt1.LY 17, .2017; 

the additional documents submitt.ed by emajl trom I>efendalits' couns_el John 

18 ore.ene to Commission cO\!DSel Katharine Roller, dated June·30,.2017; attacbing 

19. Individual'Defendants' 2014, 2015 arid 20.16 tax :returns, fudividual.Defondant~"ba:nk 

20 .account statements, Pact;s 2016 tax r~turn! Pact's May 31, 2017 Management Report; 

21 fudividual Defendants' mort~~ge'applicatioris, and IndividQal'Defendarits' escrow 

22 accotlilt dqcµmei;i.ts. 

23 D.. Th.e~~sp~tjsionoftb1<judgmentwill b.e lifted as to anyO~fei:idant 'if,. upon motic;in.by"the · 
STIPULATED ORD:ER Federal tracie·Comm.i8sion 

600 Pennsylvania Avenue, NW cc., 10232 
w~siµn'z~o~ nc.2osao 

·s ·(202j 3Z(i~2:2'si 
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l Commission, the Court fjnd.s thlit ])efenda,ntfolled .t9 discl9se !lllY mat!'ri!ll asset, materiafly 

.2 misstated th¢"V!ilue of any asset'. or made any other materiaf misstatement or omission in the 

,3. financial repr~sentiltions {dentified above. 

4 E. Ifih.e suspension of thejudgmentis Hfted; the jud~cnt becomes ·immediatelj. due as to 

5 that befeitdant in .the am.ount Specified in Subsection A. above (wpic;~ the.parties stipul~te only 

6 for purposes of this-Sectfon t.epresents. the consumer .injury alleg:ed in the Coinp1airit), 1Css·'any 

7 payment previously made pµrsuant to this S~ption, pl~s interest ci;impt.ited from the date of entry 

8· ofthis Order. 

9 VI. ADl)ITION.,.U, MONli:TAR,V PROVISIONS 

10 IT rs FURTIIER ORDERED•that: . 

l1 A,, Defendants relinqtlish dominion and ali legal and equ~ta~le· right, title,.and interest in. a:ii 

J 2 assets·tran·sferred pur5uant fo 'this-Order and may not seek the tetum of any assets,. 

13 The fact~ alleged :in .th~ Complaint wm be·takep. as tr;µe, without further p~·oof.,in itny 

14 subsequent civil litigation b:t or'On-behalf of.the' Commission,_ including in a·prciceeding to 

15 enforce its· rights to any payment or·monetacy judgment pursuant.to this Qrdei', such .. as ~ 

16 nondischargeability complainfiri any·bankrµptcy·case. 

.11 c. The fa«ts alleged in the CompfoinJ establish all elements ne.c~s~ry to sustain an.action 

I 8 by the Comiriission pursuant to Section-523(a)(2)(A) of th~ Bankruptcy Code; l 1 U ;s,c. 

19 § 523(a)(2)(A), and this Ordel'.·WHI have cqllnteral ·estoppel. eff~cHor such purposes. 

20 D. Defendants acknowledge thattlieir Taxpayer IdentificatfoIJ. Numbers (Social Securi1y 

21 1'fipnbef.s-or; Employer IdentiflpationNumbers), wb.i~h Defendants·prevfo1,1sly submitte4 to.the 

22 Comtnjssio~. miiy be used for collectin~'aild reportiiigon any delinquent.amount-arising out of 

23· this' Ord or, in. accord@nce with 31 l.)'$.C; §770 i. 
;5TJ1>tTLATED QRDE.R Fe.derill Trad~ ·Cont.mis.sfon: 

600 PertnsylvaniirAvenue, NWCC-10232 
Was}iington; DC.20.580 

(202) 3.26"'iis i 

·1 

I 
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1 

2 

5 

6 

7 

8 

9 

.IO 

11 

1.2' 

E. All.money paid·to the Commissibn:'pursuant to this· Order may .be. deposited into. a fund 

administered by th~ Commission or its .designee to. be· used. for eq_uita..l>Je telief, inclqdj ng 

consumer red)·ess and ·any atteiJ.daJitexpenses-forthe:administration of any ~dress.fund. . lf8, 

repres<mtative of the Cqmmission _d~ic.les that. dji:ect re~ress to con~\lm.ers .is wholly orpartia:lly 

impra¢ticable or ini:iney remains after redress.'is completed, the Commission may-apply any 

remaining money for such. other equitll~le relief (inclµding consumer jnformaticih. remt::dies) as.it 

det.ennines.to·be reaspnablyrelatedtoDefendants' 'practices alleg7d itrthe Complaint. Any 

money not-used fol' such equlta~le're)it;:f is:to. be depos.ited fo the Q.S. Treasury as disgorgement. 

Defendants have no right to challeng~ any actions the. Commission· or its :representatives may 

take pursuant.to this Subsection . 

"VII. CUSTOMER INFORMATION AND NOTIFICATION . . . . . ,• ·. · ' . . .. - . . 

IT IS FURTIIBR ORDERED thak 

A. .D~f~ndants, DefenCJ.ants1 officers0 agents, emplpyees, ancf;attomeys and all others :iii 

14 active concert·or~artlcipation with any uf them, who receive notic~ ofthis·Order, w.hethe~ acting 

15 

16 

·directly or indirectly, axe perm!lJlently rt:Str:aineil and enjoined from directJy or indirectly failing 

'to provide·sufficienf cusfomer foformatio'n to enable the Commi.ssion fo efficiently administer 

17 C.01JSUiller recfr:vss. Defendants represent tluit they .have provided 'this. redress information to the 

18 Commission. Jf a representative of the Commission requests in· writing any information relat~d: 

i9 to redress/D.efendants must pi:ovide it, in thi;l fonn prescribed ·t:;y the:Coinmission,. within '14 

20 days· .. 

21 Defend.an:!~ sh~U. wit.tiin'·WJo (2} days O.f entry of this order,.provide notices in the·forms 

22 set forth fa,Appendix A~ l, A-2, .and A-3 to each ·current consumer whose ·acqountwith .. Corporate. 

23 :befendant.h!ls ah outstanding credit; ~nd the)lotice in the fotm set forth. in Appendix..A-4 to e·ach 
'STIPULATED ORDER Federai Trade Commission 

· 600",llennsytvania Avenue; NW·CC-10232 
· 'Washin.gto~. DC 20580 

10 .(202) 326 .. 2251 

I 

·f 
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1 current and. former customer of Corporate.Dyfend~t. The notices. cannbt be modified~ or 

2 combinecl with otheftext·or irfforma:tion,. unless a .rep~sentative of the Commissio~.agi:ees iti 

·3 advance. i.n writing to such -mo~ifi.catfon~. .Defendants shall make-no other reptesentation(s) 

·4 contrarytq, intonsistent With, or in mitigation ·o~ the il.Qtlces. includin,g; ·bµt not limited to, 

5 representations discouraging custome;rn. from !!eeki.ng refunds or rewarcis, .. indicating that 

6 ·cu~t~morsJ1:ilght not be able to get refunds br rewards, or. thatrefun,ds or .rewards will be difficult 

·7 t.O obtain. 

8 V.Iq. ORDER ACKNOWLEDGMENTS 

9. lT IS FURTHER ORDERED thatDefenda:nts obtain ackn,owfodgments of rec~ipf of this. 

10 Order:. 

11 A. Each Defendant, within 7 days of etitry of this Order, must ·submH to ihe Commissi6n an 

12 a~know fodgment of receipt of th1s Order.sworn un_d~~ ~enalty of perjury; 

13 B, For 3 years.after entry ofthls .Order; e.ach fudividu.al Defendl111t for any business that 

14 .such .Def~nclant, individuat,ly or.eoUectiV~ly ·with any other Defendants~ is.the m~jority owner· or: 

15 contro!s directtf dr indfrectly, and each Corporate Defond~nt ~mist deliver a i;opy'ofthis Order 

·16 ·to: (1) a1i_principals, officet'S, directors, ahd LLC managers and members; (i) all:!'lmployees, 

17 agen.U;, .arid representatives who participate i:n-tbe marketjng, promotion, c:>fferfng f9na°le, or sale 

18 ofa~y app qr ~oftware; IUld (3) any business entity resulting; froin any change·in structure as set 

19· fortlJ in the Section titlt:d Compliance Reporth:i.~. Delivery·must·occµr within 7 days of entry of· 

20 this Order for 9µrrent perso_nnel. Foq11l othei:s,~delive:ry must occur before they ass.um~· their . . . - . . 

21 responsibilities. 

22 c. ·.From eaph individual.or erititY to which a Defendant delivered a copy of t~is Or~er, \hat 

23 Defendant must ·obtain;·w ithio ,30 da}'S., a.signe9 and,.dnted "B.<;knowle~gment ofi'eceipt oftfiis 

:sTIPULA IBD ORDER . F~d·eral fr.ai:le -9?mmission 
600 Pennsyl:var:iia A venue, NW CC_:.10232 

Washin~on, D;C"20$80' 
Ii (202} 326,.2251 
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I· Order. 

2 !}(. COl\'fPLIANGE REPORl'ING 

3 IT lS FURTHER ORDERED thatDefen.dants in~ke·timely:submjssi()ns to tb,e 

4 · Oo.m!-pisslon; 

5 A.· Orie year after:entl'y of this Order:, ench.befe~dant.must submit,a ,compiiance report; 

6 s:wom; under pe9alfy of p~riury. 

7 

8. 

9 

.10 

·11 

12 

14 

i? 

16 

17 

1. 

.2. 

~~9.h DefeJl.dant 1riust: .@ i~entify the .prhnil.ry physical) postal, arid email 

address· and telephone a.umber, .as desi~ated points of ~qntact, which 

~presen~t~v~s of.tl:te Co.mt:nissiornnay use to communicate With Defendant; (b) 

identify-'aii or'Deferrdant's 'bu·sltiesses by all of.their nam:es, teiephorte numbers1 

.and pli.y~ical, po~tl)I, eraaiJ, and 1ntemet·adtlresses; (c) de~cr~be the activities 9f 

each" business~ including. the goo~s arid .services ofofut«l, the means. of advertising; 

.mark~tiug" an.d sale~;: (i:lj d~scribe in defail wheth¢r and: how D¢fendant is iri 

compHancifwith:each S~ction of this 'Otder; and (e) provid~ ··a copy .of each.Order 

Acimo'!Vl~Clgme!Jt qbtained P,u.rsl.!~nt .to this Order; mdess pr~viously submitted'to 

the Commission. 

Adaitional!y,, eaq!1-Individuat Defe~dant must; (a) identify all telephone m1mbers 

18 and 'all ·physica~ .. postal, email and internet addresses; including all ~sidences; (b). 

19 id~ntJfy. ~11 bus!ne~s act\viti~, 1n<;lhiding any business for which suph.Defondarit 

20 perforfn's. services\:Y.net.her as an employee or othGrwis.e and any 'entity in which 

21 such Defenda.otn~ aµy own.ershlp interest; and (c) descr.ibe in detail .such 

22 .Defendant's involveme.ot :in .. each $uch business,.includingtitle, role, 

23 iespo.11si6i!itie~. ·p~iµ~ipapoQ,. authorit:Y. control, ~rid any ow:ri¢rship. 
STIPULNFED ORDER Federal'Ttade Comniission 

· · 600 Pennsylvania. A.venue, Nw·ce-10.232 
\Vqshipgton, DC 2osso 

12 (Z02) 326~22s1 
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1 .B. .For 10 years after .entry o{thiS' Order, ~ch. Defendi:i:nt must·su~mh a .compliance 

2 notice,, sworn under pen~lty of perjmy,. ~ithin 14 days of any change in ·the following:. 

3 l, Each Defendant mustreport .. any·change in: (a) any·designaled point of contact; 1:>r 

4 '(!>) ·the structiJre of any Corporate Defendant qr any entity .that such Defendant has 

5 anyowhership interest"iil or controls directiy odndirectly that'may.affect compliance . . 

6 .obligations· !Irising underthiS Order, including: . :creation, merger, sale, or dissoltitfon 

1 ·of the entity or llny subsidiary, parent~ or affiliate that engages in~¥ acts oi· practices 

.8 ~ubJect to this· Order. 

9 2. Additionally, each Individual Defertd11nhnust.report·any change irt: (~)name; 

10 including aliase.s or fictitious name; or residence addfess; or (b)'title·o.r role.in any 

11 husi.ness· activity, including any .business for. which.such.Defendant ptfrforinsseivices 

12 wh~ther l:lS an employee Qf·Q:th.~rwise and i:iny entityJ,n which such. Defendant' h!lS·any 

13 ownershij:dnterest, and identify the- name/physical-address~. and any Iriternet address 

.14 oftti~ busin~ss or entity. 

l.S C, Each ·p~fendant mt1st submi~ t9 tlie Commission notic;e·of the filing of a~y-.bafikruptGy 

.. 16 petition, fosoJvency proce·eding;. or similaq'.>roceedinghy or against such Dcfendatit'Within 14 

17· days or' its filing. 

18 D .. Any submission to·the·Comniission 'required by this Order. tO ·be sworn ,under penalt~ of 

19 'J)~rjury pmst ~e ~q~ and· accur~tc::· and c0mpiy with 28 U.S.C. § 1746, such as.by.cqncluding: "I 

'2!) declare under penalty of perj:ury·under the laws:oflhe-United States: ofAm:el.'ica ·that·the 

:21 foregoing 'is true .and ·correct.. .Exec1,1,t~d or,t: __ " and:. supplyfug t}ie date •. sigmi.tory' s.full 

~2 naine>_title.(ifapplicablc), and signature;· 

23 R Unle.ss otherwise directed by a Ccmunissiop represe:(ltativ~ iii writingj all ~ubm~s~fons to 
· STIPULATED ORD~R Federal Trade ·Commission 

. . 600 Pennsylvania Avenue; NW·CC~lo232 
· wa:shmgton, nc2osso 

13 (202) 326-2251 .f 
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.1 the Commission pursuantto this Order mustbe emaiicd to DEbrief@ftc.gov or.sept by overnight 

2 courier (notthe U..S. Pasta! $ervic.e) to« As~ociat~ Direcfor for Enforcement, .Bilreau of 

3 Consumer Protection, Fedctal Trade Commission, 600 Pennsylv?.-liia Avenue NW, Was!iington, 

4. .DC 20~~0. The subject H.ne must' begfu: .FI'C v. fact, Inc, 

5 X.RECORDKEEPING 

6 IT IS FQR)1IEJl O~'ER.Eb that Dcfef\d~nts must cre~e certain:~cords for 10 years· 

7 after entry·ofthe Order, and retain each' such record for·5 years. Specifical~Y,, CotpQrate 

8 Defendant and each Individual .Defenda:nt for any busine.ss thafsucb . .Deferidant,. indiVidually or 

9. collectively·with any other Defendartts; is a majority owner or c:ontrois directly or indirectly, 

1 O must create and.r~tain the·following.records: 

11 A. ac~ountingr:ecords showiiigthe"I'evemies from all goods or-services sold;: 

12 B. personnel reco;rds sho'\¥ing, for each p~rson provjding>services, ·whethct. as-·an employee 

13 or other\ilfae, that person's~ name;· addresses; teiephone numbers; job title or position;.d~tes-of 

.14 sf!r.yice; and Of applicable) ¢.e n;asonf()r tennination; 

C: records of an consurrier-coriiplaints and· refund request~; whetbenecei ved directly or 

·Hi <i.r;id µ:~ctly,. s.uch ·as th.rough a third party, and, any respons(); 

17 D. all records· necessa~ to demonstrate full compliance with· each proviSion of this Ol'det, 

18 inchtdjng a1i.,stil;mii!lsions to .. thQ Commi!lsion;:and 

19 a:cop:y of each unique advertiSement or other. marketing.material. 

20 .XI; COM:(>LIANCE.M:ONITORING 

:Zl IT IS FURTHER ORDEREDthat,_for the pu1'pose o:6rtonitoxing Defendants' compliance 

22 with.th;~ Order, including the finf,J.p.cialrepresentations upqh which part:ofth~judgmentwas 

:p suspended and any faiiure .to transfer.any assets as.required by this Order: 

STJPULA~D ORDER Federal Trade Commission 
600 P¢nilsylvanfo. Avenue, NW'CC-10232 

Washington, DC ~058Q 
14 {2Qi) 326-2~51 
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1 Within 14 days of receipt of a written te~uest from ·a representative of the Commission; 

i. each Defendant must: stfbipit .adqitiona] 9ompliance·n;:ports. or .other.requested information; 

3. :which must.be sworn under penalty ofpetjury;,:aJ>pearfor depositions; and.produce. documents 

4 f<;>f inspe~tjqn .and copying. The Comrni'ssi.01:1 is.a.lso au.tho:dze(to obtain cUsyovefy, without 

5 ftirther leave of court'. using any ofthe procedures prescribed by .Federal Rules of CiviJ 

6 l~ro~d.ure 29, 30 (inc.ludjng.teJephoniC deposiqons), 31; 33, .34, .36, 45, and .99c. 

7 B. For mlltters concerning this. Order; the Commission is authorized to communicate 

8 directly with Defen~imts. DefePQants must .permit repr,esen.tativ.es of the Commission t<;> 

9 ·interview any empl9yeo·or other person· affiliated with Defendants who has agreed to such an 

10 interview. The person inte.rvi\'.lwed .may have·counse.i· pre.sent. 

11 c. The Coinmissfon iriay i.i~e ·au other" lawful means; including posing1 through its 

.12 ,representatiy!3S as consumers, suppi{e(s, Qr. ot;her-~d.ividua)s or enfities, to Defend.ant$ or ·a:ny 

1. 3' individual' or erttity affiliated-with Defendants, wlthoutthe necessity ofidentitfoatlon ·or ~rior 

i4 notice. Notl:dnf? in·thiS Ordel' Omits the Conmiissio~'s lawfi,d'u$.e ·of comptil~ory process, 

J 5 pui·suimtto·Sections 9 and'20 ofthe FTC A~. 15 HS.C; §§ 49, 57b-l. 

16 o: Upon wdttenrequest:fr9m a reJ?re~entative of the C9mmission, any consurt).er reporting 

'17 ·ag~ncy must:,fumish consumer repcirts con~erningln~ividual.Defendarits; pursuant to Section 

18 

19 

20 

21 

22 

23 

·604(1) of'the F~ir CreditRe~otting A<:t,_ 1~ U.S;C. §168~b(a)(l). 

~ll. RETENTION OF JURISDICTION 

11''IS 'F'lJR.1lmR ORDER.BJ)· th.at.this Co.urt retains JtJris4iction.of this m_atter for 

purposes of construction, niodiftcation, and :enforcementbfthis Order. 

STIPULATED ORDER ·Federal Trade.Comnrission 
·600.· Pennsylvania A venuej NW CC-1.0232 

Wasbingto·~ •. DC 20580. 
15 (204) 326~22~1 

I 
t 

I 
t 
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·1 

2· 

3 

4 

5 

6 

9 

10 

11 

12 

1'.3 

14 

.lS 

16 

17 

1.8 

19' 

2(} 

21 

22 

DA'l'ED tMs _ d2W of ________ _,2017. 

UNITED STATES nxstrocr Jl.JI?.GJ? 

SO STIPULATED AND AGREED, AND. PRESENTED BY: 

l fOR Pl ,A INTIFF: 

~~IY--R on schait, Attorney · 

~
deral Trade Con:urussion 
a~hington, DC.2!l.58Q 
02~326-2251 
oi-326~3768 

vschall@fto.gov 

RDEFENDANTS! 

~ 
Sean~an 
Klein oynihan Tureo, LLP 
450 '/th Avenue, 40lh Floor 
New York, NY 10123 
212-246-0900 
smoycihan@kleimiloynihan.c-0m 
Counsel for Paci,,I11c. 

~11PULA TEP QRDlffi. 

16 

Dat~: 

Federal Ttade Cohuriission 
600 Permsyl:vania Av.enuc, NW CC-10232 

W:as.tiingtpn, DC ~05&0 
. (202) 326-225i 
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1 DEFENDANTS: P11.ct,J:ric.,. Yifan Zhang, and_ Geoffrey Oberhofer 

Date: ·2S /r1 /I 7 
4 

7 G~offrey Qberhofer, individu;Itly . ~p<:l .~ ari officer of Pact; foe. 

8 

9 

19 

11 

l~ 

13 

14 

1.8 

19 

2p 

21 

22 

STIPULATEP ORDER. Feci~ral Trade Commission. 
'600 Pennsylvaµia A:venue,.NW CC~ 10232 

Was.hington, DC 20580 
"17 c202). n6-2z~1 
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Appendices 

P.efondant shall.senq out ·me fol'egoing notices pursuant to Section V of this.order. Jn each 
'ins~.ce, 'it ~h~ll mpl:ace '"'<Date>" ~Ith tpe date .that occurs :28 days after order entry and·shall 
replace ''<~{]ser>' 1 with tbc~nan:i.e of eaqh ~~ipient. 

Appendix A-i: EMAIL NOTICE TO CURRENT CONSUMERS 

Subject line of email: Withd.rawY our P&ct'Rewards }'f o~ 

We must·send you all your reward money as ·a result of a settlement with the Federal Trade 
Com"1i~sion. · · · 

If we don'thave your. PayPal info·by <Date>, wtrcan't get youqnoney to yo~. Please update or 
provide your .l?ayPal account info right away. Just open the Pact app, and gp to Settings· ~ · 
ReWJirds. ·· · · 

OR 

By <Date>, withdraw you.r rewards nioncyyourself, even ifit's less thari $10; Simply open the 
app.and tliP ~~ttings, then Rewarcls, then withdtaw yo~r money just.like usuaL If you have 
pro'!>lems withdr!!.wlng your ·rewar.ds, co~tact us at https:llw:ww:.p~~tapp.com/coritact/fonn or 
tlirough the :app. 

For more. il)fo.nnaiiort, ·or"if you don't get your mon~ by <Date>~ ·visit.WW}y.ftc. gov/Pact._ 

Appendix A.:2d?OSHNO'.fIF.ICATIONNOTlCE (CuRRENT CO'N"SJJMERS ONLY~ 

Withdraw ·yoilt Pact reward money rioW' li's part of'a settlement With.the FTC. You have urttil 
<Pate> to update your PayPal,.infQ to ,get your moriey~ Qo to Sef;ting~ +Rewards in the Pact 
app. 

Appi::ri.dix A-3: APPPOP~UPNOTICE (CURRENT CONSUMERS ONLY} 

Ge~your'I.'act ~w.ard'. mopcy.11Qw as pg rt of.an ·pre s~ttlementl' By.<Da~e?>s update yolirPayPal 
infc»by going to Settiags 7"ltewatd~ in tll6 Pact app. And ff you don't:w&ntto ,wa.il fpr .;pi?+te>, 
you can witbdravi'J6in.i:ewar'cl.s yourself: e:ven if it's less tbatt $10. :Vislt:ftc,govti>act 'for more 
~~~ . 

1 

j 
I 
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Appendj"' A.:4: :EMAIL NOTICE 1'0 CONSUMERS ''WHO COMP.LAINED ABOUT" 
dHARGES OR WEltB CHARGED IMPROPERLY 

Sul,Jjecl lin,trof ~ma.il: Refunds for.Pact U~ers 

De!lr <User>, 

Yau.may b'cf eligible for a refund from Pact as a 'result of .a-settiemcnt with ·the Federal .Trade 
Co.ri1fi1ission. 

rfyou believe :{>act ch1:1rged you jncorreptly; or diap't give YO\l c;re~it for rewim:I money t4at you 
earned, you cart request ·a refund by following these steps by <Dat~: 

J. ·GQ·~o http://www.pactapp.com/r~funds, 

2. Enter-your Pact account'J:imaiL If th~ ·paym~nt·mefuod tb~t you u~~d with. Pac(has 
expired:. enter your ctiri'ent.PayPiiJ.account em.all.. 

Pli;ase.I)ote thalPacit can on_ly .refund you for·charges th~t have not been t'eflinded already:. 

For·inore infonnation, or if you have problems getting yourre.fhnd1 visit ww.w.:ftc.go:v!Pact. 

I 
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