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FOR THE SOUTHERN DISTRICT OF WEST V

UNITED'STATES DISTRICT COURT | S
BLUEFIELD DIVISION W%R

SEP -9 2005

TERESA L. DEPPNER, CLERK
U.S: District Court
Ssuthern District of West Virginia

FEDERAL TRADE COMMISSION,

Plaintiff,
Vi "
| | Civil Action No, 1:14-¢v-29603
RAMEY MOTORS, INC., & West | |
Virginia corporation,

Defendant.

STIPULATED ORDER
FOR PERMANENT INJUNCTION AND CIVIL PENALTY JUDGMENT -

?lamtsz, the Federal Trade @Qm%missi@n (“FTC gr the ‘C@mmlaﬁmﬁ} hag
cbmmehcad this action by f;‘iimg a Complaint for civil penalties and injunictive and other relief,
pursuant to Sections 5(/) and 16(a) of the Pederal Trade Commission Act (FTC Adth, 15
US.C. §§ 4501) &ﬁﬁ”ﬁé(a}, as amended;, and the Truth In Iem:hng At (“TILA™L 15118.C. §8§
16011667, as amended, and its implementing Regulation FoAs CER. § 226, as amended.
Daﬁéndﬁii& as-defined below, has waived service of the sinnvions and the Complaint, The
parties; represented by the counsel id.énﬁét?iad below, have agreed 1o this setilement of the
action without adjudication of éﬂy issue of fact of iaw;. |

THEREFORE, it is ORDERED as follows:

| FINDINGS

1, This Court has jurisdiction over this matter:
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2. The Complaint ch&rgﬁﬁthat Defendant violated the FTC Decision and Order in FTC
Docket No. C-4354 (‘FTC Order™, acopy of which is attached hereto-as Exhibit A
anid made part of this Order.

34 iéﬁ%ﬁdaﬁf ﬁei&h&r admitsnot denies any of the a'ﬂagaﬁéﬁéfiﬁ the Q@fnp}aim,@xcept as
specifically stated in this Order, Only for 'pur;aoéms of this agtion, ﬁfééméim&admits the
facts necessary m@stabﬁs&jﬁiisjti{i@ivbn*

4.  Defendant waives any claim it may hold underthe Bqual Acoess to Justice Act,

23 US.C. § 2412, voncerning the p;fosg;%mﬁm of this action through the date of thig
Order, and agrees to bear its own costs and attorneys’ fees, |

5.  Plaintiff a,mi I}@imd@m Wa%iva‘ all rights mapaal or -;atizsm%@a fchailéﬁge o confest
the validity of this Order. |

~ DEFINITIONS:

For the purpose of this é}rﬁim‘ the fo liowiﬁg; definition applies:

i Daféndam meatis Ramey Motors, [ng,, afd its successors and assigns.
1. {:WIL‘I?ENM;TY JUDGMENT

IT IS HEREBY ORDERED that

A Judgment in the amount of BIGHTY THOUSAND DOLLARS (§80,000 is

asacivil penalty pursuarit

heteby entered in favor of Plaintiff against Diefend
to Section 5S¢/ Jof the FTC Act, 15 U.S.C. § 45(1 ). ‘

B. ’Defandam i*s;@fder%éi;w @ay;té Plaintifl, by miaking payment 6 the Treasurer of
the United Stat&é, EIGHTY THOUSAND DOLLARS ($80,000.00), which, as

2
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Defendant stipulates, its undersigned counsel holds invescrow for no purpose
othet than payment to Plaintiff. Such payment must be-made within 7 days of
entry of this Order by electronic fund transfer in dccordance with instructions

previously provided by a;mpmécmaﬁve of Plaintiff.

C.  Defendarit relinquishes dominion and all legal «andewimﬁl@ right, title; and interest
invall assets transferred pursuant to this Order and may not seek the retuirti of any
T
D.  Thefacts alleged in the Complaintwill be taken as true, without furthier proof;
including in any subsequent civil litigation by ot e P i Bonisdion i
proceedinig to enforce its rights to any pagment or monetary judgment pursuant to
this Order. | |
IL /PR;{E?EI"%TI()@ AGAINST VIOL A’E"ﬁ%@ﬁm S
IT 1S FURTHER ORDERED that Defendant, and its officers, a e veprasenties,
enployees, and attotneys, and all persons in active concert or participation with ?aﬁy«- of theriwlio
éceive actual ‘otice of this Order by personal service or otherwise, are hereby petm anently

enjoined from violating, direct]

v or through any wfpomﬁ@ng subsidiary, division, orother
device, any provision of the FTC Order, copy of which is attached hereto as Exhibit A-and
made part of this Order. |
. ACKNQWIJEB (}MEIWS{}F ORDER AND EXHIBIT &
?ET 18 FURTHER ORE}ERED that Defendant obtain acknowledgrients of réceipt of this
Order and Bxhibit A:

F ¥

Ar Defendant, within seven (7) days of entry of this Order, must submit to the.
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Commission an acknowledgment of receipt of this Order, including Exhibit A,
© sworn under penalty of perjiiry. k
B ??Jg:;gtztwemy (20) ygm after entry of this Order, I}efendanfmufs;;’t*éiéiiimr‘g,z;gmpy
cxfih;s ’Qrdat, including Exhibit A, to: (1) all principals; ofﬁéﬁﬁrs;,..éiréei(;rgz,
and dealership managers; (2) all employees, agents, and mgmsmams who
participate im@:‘c,}’n&uﬁt related fo the subject matter of this Order, moluding
advertising, financing, leasing, and sales; and (3) aﬂy ‘business entity
resulting from any change in structure as set forth -ih the Part titled
Compliance Reporting. Fot curcent personnel, &@WWY mist ocelir within 7
- days of m’ztry of this Order. Toall others, delivery must occur before they
i ‘dssurme their responsibilities.
¢ Prom ach zira:;éi,iviciéﬁai ar:wiﬁy mwhmhi:}cfmdam delivered & copy of this
Order, inicluding Bxhibit A, Defendant must obtain, within thirty (30) dags, 4

signed and dated acknowledgment of receipt of this Order; inelnding 1’3}{111&11: A

IV,  COMPLIANCE REPORTING
IT IS FURTHER ORDERED that Defendant make ‘i;ime!y su%ammmns to-the
Corimission:
A One hundred eighty ‘{180}&@5 after entry of this Grder, Defendant must submita |
‘ Gﬁmpﬁéﬂ@ report, sworn under’ penalty of perjury. I}afénﬁs;ianﬁmusi; ()
dasignate at le@a&t@fm@ miephane"mmifﬁéérﬂgmtan email; physical, and postal
address as points.of =c}&;:;§‘t&§;@ which representatives of the Qﬁnﬁmiﬁ‘g&ibz}z‘mayus& to
commiunicate with Defendanty {b) identify all of Defendant’s busirlés;i%éz-s"fh}”éiilﬁﬁ of

their nanes, telephone numbers, and physical, postal, email and Internet
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addresses; (¢) describe the activities of each business, including the products and
servives offered, the means of advertising, markéting, and Sales, and the
involvement of any other business; (d) describe in detail whether and how
Defendant is in compliancé with cach Part of this Order; and (¢) provide a copy
of each acknowledgment of this Order, including Exhibit A, obtained pursuant to
this Order, unless previously submitted to the Commission,

B. For twenty (20) y@mf“} lowing entry of this Order, Defendant must sibmita
compliatiee notice, sworn under penalty z;f gﬁ&rjmﬁ%%ﬁhin fourteen (14) days of
any change e (n)-any designated point.of contact or (b} the structure of
Defendant or any entity '%h::ﬁ’,{i;;ﬁ@fﬁndﬁm has any ownership intérest in o direstly
or indirectly controls that may affect aé}‘fﬁgﬁmﬁﬁiazt}}%ﬁl:ifgatié‘m& arising under this

E ‘@rﬁe@ including: m:aéi;iaﬁ? smerger, sale, or d’ismiﬁtimﬁﬁf the entity orany
- subsidiary, parent, oraffiliate that engapes in any acts or practices subject tothis
Otder, including advertising, financing, lgasing, and sales,

e ﬁﬁ%f&ﬂéi%&t st submit © ifziifé Commission notice ﬁftﬁ&ﬁl‘mgﬁf any
bankruptey petition, insolvency ;ﬁg}?é}%@d’fing; ot any similar proceeding by or
against Defendant within fourteen (14) days of its filing.

D.  Any submission to the Commission required by this Order to be sworn under
‘penalty of perjary must be true and deenrate and @i}tﬁpiy with 28 1L.8.C. §
1746, such as by concluding: I declare tnder penalty of perjury under t%lﬁi
laws of the United States of America that t}ﬁa foreg{ﬁiz‘zg 1§ true and correct
Exeantedon: o ™ éitzdixsupplying the da‘tﬁd,.signatmy?s:fuli name, title (if

5
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applicable), and signature.

E. Unless otherwise directed bya Commission répresentative in writing, aﬁ
submissions to the Commission pursuant to this Order must be émailed to
'DEbriefi@fte.gov or sent by overnight courier (not the U.S. Postal Service) to:
ﬁ;sseciata Director for Eﬁt’c}memeﬁ’t,ﬁmem of Conguiner Protection, Pederal
Trade C(ﬁzmni&sitm.,. 600 Pennsylvma Avenie;, NW, Washington, DC 20580, The

- subject line must begin: FTC v. Ramey Motors, Tnc., No X150025. |
V. RECORDKEEPING
[T IS FURTHER ORDERED thiit Deferiddnt must ereate certain records for twernty:
(20) years after sntry of this Order, and retait cach such record for five (5) years:
Specifically, Defendant must maittais the fmmwmg records:

A, Accounting records showing the revenues from all goods or services sold, all
‘osts incurred in generating zft;ih@?sémvanms% and the resulting net profit ot 1oss.
Révenues frofy »ﬁgﬁsm@i credit transactions shall b set forth *&‘e;ﬁaxatef{_y from
reventes from consumer lease transactions, and both of the foregoing shall be
set forth separately from all other reyenues; |

B, Persanmel ré&wr&é showing, for sach person providing services related to ‘the

- subject matter of this Order; im:lmjéiag advertising, financing, Jeasing, ahd sales,
th:th@r as an employee or otherwise, that pmmn’s name, addresses. anci
telephone numbers; job title or position; dates of service; and, if applicable,. the
teason for termination; |

C. Complaints and vefund requests, related to the -suhjeatvzmatter of this Order,

6



Case 1:14-cv-29603 Document 33 File’d 09/09/15 Page 7 of 16 PagelD #: 166

including ad.v&rﬁ%iﬁg, financing, leasing, and sales, whether received directly

orindirectly, such s through a third party, -and any f8sponse;

Agreements to purchase, installation and upgrade records, maintenance records,

«and operating manuals forall dealér management software and all other systems

used for finance and lsase department operations;

Records sufficient to ié@g‘g‘iﬁr all (1} internal personnel and external persons and
entities involved in ;aéivmﬁsemem ;c:r’f&;‘a;zfr@m review, and p;iﬁ:}ic;aﬁ@m {2) lenders
of constimer credit doing busingss Wﬂ:h Defendant, and (3) lessors of consumer
leases.doing business with Defendant;

Each advertisement and otlier pmm@%ig’mai material ‘anmainiﬁg any
representation covered by this Order;

All materials that wete relied upon in disseminating any representation
referenced in Part V, F above;

All tests, teports, studies, surveys, demonsiration§, or other-evidence in

Defendant’s possession or sontrol that contradict, qualify. or call into quéstion
; - ; g

any representation refersneed in Part V, F above, or'the basis relied upon for
the ~r@g®sm;ati&m including complaints and other communications with
ms,ums orwith governmental orconstimer ;mc;:@mm ﬁi*ganizaﬁans; dnd.
All other records necessary to demonstrate full ;zmm;éiiaﬁcé with-each Part of

this Order, including all submissions to the Commission.
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“Order:

VI  COMPLIANCE MONITORING

IT I8 FURTHER ORDERED that, for the purpose of monitoring compliance with this

A

B.

Within fourteen (14) days of receipt of a written request from wrepresentative:
of the Commission, Defendant must: submit additional compliance reports or

other requested ﬂiﬁi’{zzmaﬁcym swhich must bg swotn under penalty of perjury;

appear for depzzﬁiﬁﬁm;“ and produce documents; for inﬁpéetim; and copying:

The Commission is also authorized to obtain discovery, without further leave
of court, vshig any of the procedures pm‘saribad by Federal Rules of Civil

Procedure 29, 30 (including telephonic depositions), 31, 33, 34, 36,45, and -

| 69,

Fot matters concerning this Order, the Commission is authorized to

communicate directly with the Defendant. Defendant must permit

representatives of the Commission (o interview any eniployee 01 other pefson

affiliated Wisﬁh the Dﬁf’éﬁt&ﬁéﬁ% who has agreed to such an jnferview: The ;@m&a
iméwiwg& thay have coutisel present, |

The Commission may use all other lawful means, \inaiﬁéing,.pmngg thmu?gh

its irép;m%s%m@%iws.; as a,ﬁﬁ&i}me% suppliers, or chﬁr/iﬁfﬁfﬁﬁﬁaiﬁ ‘orentilies, to
Defendant orany individual orentity affiliated with Ii)afeﬁ:zé%;m‘;wizho.ut;;ﬁg;,

necessity of identification orprior notice, Nothing in this Order limits the

CGommission’s lawiful use of compulsory process, pursuant 1o Sections 9 and
p ]

20 of the FTC Act, 15T.8:C. §§49, 57b-L
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ViI. RETENTION ‘OF JURISDICTION
IT IS FURTHER ORDERED that this Court rétains jutisdiction of this matter

forpurposes of constenetion, 'modiﬁcm}m, and enforcement of this Order.

SO ORDERED this 9% day of Ssoremger 2015

UNITED STATES DISTRICT COURT JUDGE |
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STIPULATED AND AGREED TO:

FOR THE COMMISSION: , FORT
A@ﬁ%ﬁ?ﬁit&ﬁ%?ﬂﬁnfﬁr@mw _ Pul S R ﬁa o e A B
i Flanagan. i &
BOUGLAS WOLFE James S ;;g eI
Assistant mm&zmr for Enforcement 801 ¢ uaﬁa; Streat
C we&mn ;’Eﬁi“v«

3621545 (1BX)
rw& for Defendant -

£ L.SIE KAPPLER |
; i fmﬁa Céemmxssmn
‘ ;zﬁ %e wf&z mmnt

ana}' yama gmm.». N.W.
n i} C 2@5813
; fd@ S

f gﬁsjazz il 19? c

Mnﬁ
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FTCv. Ramey Motors Tnc.
Stipulated Order
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112 3207
UNITED STATES OF AMERICA
FEDERAL TRADE COMMISSION

COMMISSIONERS: Jon Leibowitz, Chairman
4. Thomas Rosch
Edith Ramirez
Julie Brill
Maureen K. Ohlhausen

In the Matter of

RAMEY MOTORS, I
& corporation.

DOCKET NO: C-4354

DECISION AND ORDER

The Federal Trade Comuuission having initiated an investigation of certain acts and
practices of Respondent named in the caption hieteof, and Respondent having been furnished
theteafter with a copy of a draft complaint which the Bureat of Consumer Protection proposed
to present to the Comndssion for its consideration and which, if issued by the Commission,
would charge Respondent with violation of the Federal Trade Commission Act (“FTC Act”) and
the Truth in Lending Act (“TILA™); and

Respondent, its attorney, &ﬁd counsel for the Commission having thereafer executed ag
agreement containinga consent order(“consent agreement”), an admission by Rﬁsgaadmt of all
the ﬁmémmnai faets set forth in the aforesaid draft complaint, a statement that the signing of
the agreementis for settlement purposes only and does not constitute an admission by
R%pm@m that the law has been violated as alleged insuch complaint, or that the facts as
ali&gﬁd in such complaint, other thar jurisdictional facts, are true, and waivers and other
provisions as required by the Commission’s Rules; and

The Commission havmg thereafter considered the matter and having dﬁﬁﬁrmm&d that it
had reason to believe that Respondent has violated the FTC Act and the TILA, and that a
complaint should issue stating its charges in that respect, and having thereupon accepted the
executed consent agreement and placed such consent agreément on the ptﬁsim record for a period
of thirty (30) days for the recéipt and consideration of public comments, now in further
conformity with the procedure prescribed in § 2.34 of its Rules, the Commmission hereby issues
its complaint, makes the following 3&1’;&&3@&%&1 findings, and enters the following order:

1 Respondent, Ramey Motors, Inc., 18 a West Virginia corporation with its wmmgml place
of business at Route 460 East, Princeton, WV, 24720.

FICy. Ramgy Motors, Ine.
Stipulated Oyder -Exhibit A- Page lof §
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2 The Pederal Trade Commission hag glmwiatmn of the subject matter of this procesding,
dnd-of Respondent; and the gﬁmmeﬁmg isin the public interest.

ORDER
DEFINITIONS
For the pnﬁziﬁas’;grg;fﬁf this-order, the fallmwing déﬁniﬁiom shall ‘amﬁy:

i “Advertisement” shall mean a commercial message in any maﬂmm that directly or
Aindirectly promotes a constiimer transaction,

1. “Clearly and conspicyously” shall mean as follows:

4 Inaprint advertisement, the dis solosure shall be in atype size, location, and in
print that contrasts with the background against which it appears, sufficient for an
ordinary consumer to.notice, read, and comprehend zét

b. Inan electronic medium, an audio disclosire shall be delivered in a volume and
cadence sufficient for an ordinary consumer to hiear and comprehend it. A video

 disclosure shall be of a size and shade and appear on the sereen fora duration and ina
location sufficient for an ordinary consumer to read and comprehend it;

€. Inva elevision or video advertiserent, an gudio disclosure shall hﬁ‘: delivered ina
volume and cadence sufficient for an ordinary congtimer to hear and comprehend it, A
video disclosure shall be of & gize and shade, and appear on the sereen for a duration, and
in a location, sufficient for an pedinary consumer to read and comprehend it.

o

d. Inaradio ‘adwms&mant the {imlr:;wfwhaﬁ be detiversd in avolume and

cadence sufficient fm an ordinary consumer to hear and comprehend it.

& Inall advertisements, the disclosure shall be in understandable Ziarzgua ge ami
syntax. Nothing contrary 1o, inconsistent with, or in mitigation of the disclosure 3}1;:111 be
used in any advertisement or gmmmmm

3 “Clonsumer credit” shall mean eredit offered or extended to a cnnsnmwr primarily for
personal, family, or household purposes, |

4, “Material” shall mean likelyto affect a person’ s z:hmce of, or conduct regarding, g@cﬁﬁ
or services. :

5. “Motorvehicle” shall mean

a any selfpropelled vehicle designed for transporting persons or property
on a street, highway: or other road: ,

Frew, Ramey Motors, Ing.
Stipulated Order - Exhibit A= Page 25
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b, . ecreational boats.and marine equipmment;
e motoreycles;
d. miotor homes,,memaﬁ@ﬁal yehicle trailers, and slide-in «f;’:ampms;;and
e, other vehicles that are iiﬁ‘ec‘l and sold through dealers.
I
1T IS ORDERED that Respondent, diréctly or thr ;ugh my cor ﬁmtw , silbsiia
divi: »‘mm, or other device, in connection with any advert '

the purchase, financing, or leasing of automobiles, in or affecting comn
manner, expressly or by implication:

A.  Misrepresent that when-a cons
order to purchase another moh
amy mmamm g lﬂan balan o thr:: b

indirectly, any rmeﬁfsmn af consumer credlt inor aﬁ‘e;:tmg mmmema shali m}i n any maﬁnaf,
expressly or byimplication:

b

L. The-amount ot i?fﬁ?miﬁﬁﬁ&gasﬂf the dmm;paymem;

2. Thetering of repayrient; and

3. The amual antage ate, usmg the term “annial percentage rate” or the
abb gl 1 jercentage tate may be increased after
wmummamcm mi’tl‘m f:md1t t}:ansmtmn that fact must also be dzsc:iesed -0f

B, Statedrate g}f finance: chargfz without stating the rate:as an “annual percentage tate” or
the abbroviation “APR.” using that ferm,

FTC.v. Ramey Motors, Inc
Stipulated Order- Exhibit A - -Page 30f 5
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¢, Fail tocomply inany iespect with Regulation Z, 12 CER. § 226, as amended, and the
Truth in Lending Agt,as amended, 15 U.S.C. §§ 1601-1667.

L

IT IS FURTHER ORDERED that Respondent and its successors and assi gns shall, for
five (5) years after the last date of dissemination of any representation covered by this order,
maintain and upon request make available to the Federal Trade Cammzsswn for inspection and

c&pmng

A, All advertisements and promotional materials containing the representation;
B All mate‘x‘iaig that were relied upon in disseminating the representation; and

C. All tests, reports, studies, mm!%y% dernonstrations, or other evidence in their possession
or control that contradict, qualify, or call into question the representation, or the basis.
relied upon for therepresentation, including complaints and other communications with
consumers or with governmental or consumer protection organizations.

iv.

IT IS FURTHER ORDERED that R%p@nﬁfmt and it8 successors and assigns shall
deliver a copy of this order to all eurrerit and future principals, officers, directors, and managers,
and to-all current and future employees, agents, and representatives having responsibilities with
regpeet to the subject tatierof this order, and shall secure from each such person a signed and
dated statement acknowledging receipt of the order. Respondent shall deliver this order to
,‘ﬁmmt ;s&rsanm% wzthm t%zxm: (Ei}) ;:ﬁayzs &ﬁm fﬁ:w date: f}f samm i}f ﬁu& mﬁm and to fi;zmm

V.

IT IS FURTHER ORDERED that R&sgmdmt and its successors and assigng shall
notifythe Commission at Jeast thirty (30) days priot to any change in the corporation(s) that may
affect comphiance obligations arising under this order, including but not limited fo & dissolution,
assignment, sale, merger, or other action that would result in the emergence. of a suceessor
gorporation; tion or dissolution of a subsidiary, parent, or affiliate that engages in any
¢ty or practices subject to this order; the proposed filing of a bankruptey petition; or a c:hang@ n
the corporate name or address. Provided, however, that, with respect to any proposed change in
the -::m:pmampn about which Respondent learns less than thirty (30) days gmcvr to the date such
action is to take place, Respondent shall notify the Commission as soon as is practicable after
obtaining such knowledge. Unless otherwise directed by a representative of the Commission in
writing, all notices required by this Part shall be emailgd to Debricf@@fic sov orsent by
overnight courfer (ot 1.8, Postal Service) to: Associate Director for Enforcement, Bureati of -
Consumer Protection, Fedetal Trade Commission, 600 Pennsylvania Avenue, NW, Waah&;}gmn&
DC, 20580, The subject line must begin: FTC v; Ramey Motors,

FTC v Ramey Motors, Inc,
Stipulated Order - Exhibit A-Page 4.0f5
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VI

ITISFURTHER ORDERED that Respondent and its suceessors and assigns, within
ninety (90) days after the date of service of this order, shall filewith the Commission 4 true and
ageitate report, in writing, setting forth in defail the manner and form of theirown compliance
with this order, Within thirty (30} days of receipt of writtenno from 2 representative of the
Coramission, they shall submit additional true-and acourate writien repms

VIL

"rim aré@r will terminate on April 19 2032 or twsnty (70) yem from the Tost: rmmt

Any Part in this order that mnnmatm in less: thap twenty {2,03":y@afs;

B This order’s application to any Responderit that is not ndmf:d as a4 d@faadam in.
‘ stich complaint;

®

This order if such complaint is filed aﬁ:er the order has terminated pursuant to this
Part. '

Provided, further, that if such complaint is dismissed or 2 federal courttules th ‘Resporident did
not violate any provision of the order, and the dismissal or ruling i is either not app al&:é orupheld
on appeal, then the order will terminate aceo inig 10 this Part ag though the complaint had never
been filed, ax;:ept tlmt the mfe,r wﬂl n@’t imnmam J’iW an t:he c:iate: smc:h cemplamt ig ﬁiaﬁl and

’311 ﬁg Jg ﬁp:_,nld ot appﬁ:al

By the Commigsion, Commissioner Ohlhausen not participating:

SEAT,
ISSUED: Apnil 19,2012

FIC v Ramey Motorg, Inc:
Stipulated Order - Exhibit A-Page S of5



