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)
In the Matter of ) PUBLIC
)
LabMD, Inc., ) Docket No. 9357
a corporation, )
)
)
)

COMPLAINT COUNSEL’S OPPOSITION TO
RESPONDENT’S MOTION TO STRIKE COMPLAINT COUNSEL’S
OPPOSITION TO MOTION TO DISQUALIFY CHAIRWOMAN RAMIREZ

On May 6, 2015, Respondent LabMD, Inc. (“Respondent” or “LabMD”) filed a “Motion
to Strike Complaint Counsel’s Opposition to Respondent’s Motion to Disqualify Chairwoman
Edith Ramirez or, In the Alternative, Motion for Leave to File Reply in Support of Motion to
Disqualify Commissioner [sic] Edith Ramirez” (“Motion”). The Commission should deny
LabMD’s Motion because Complaint Counsel opposes the relief sought in the Motion, and,
therefore, Complaint Counsel was required to have filed an opposition.

Contrary to LabMD’s representation, Rule 3.22 of the Commission’s Rules of Practice
governs all motions in this proceeding, and must be read in conjunction with other rules that
relate to specific relief. See 16 C.F.R. § 3.22(a) (stating requirements for various motions,
including Rule 4.17); see also 16 C.F.R. 88 3.24 (summary decision), 3.38 (motions to compel
and discovery sanctions), 4.17 (disqualification of Commissioners). Rule 3.22(d) provides in
part that a party must answer any written motion “[w]ithin 10 days after service,” or it “shall be

deemed to have consented to the granting of the relief asked for in the motion.” 16 C.F.R.



PUBLIC

§ 3.22(d). Complaint Counsel does not consent to the disqualification of the Chairwoman
because, as addressed in Complaint Counsel’s Opposition, LabMD’s unsupported allegations fall
woefully short of the standard required. See Complaint Opposition to Motion to Disqualify
Chairwoman Edith Ramirez from this Administrative Proceeding (Apr. 30, 2015)
(“Opposition™). Complaint Counsel was thus required to oppose LabMD’s Motion or “be
deemed to have consented” to the Chairwoman’s disqualification. See id The Commission
should therefore deny LabMD’s Motion to strike Complaint Counsel’s Opposition.

LabMD also failed to meet the standard required for the Commission to grant it leave to
file a reply. Complaint Counsel’s Opposition, which Rules 3.22 contemplates, is not a “recent
important deﬁelopment[] or controlling authority that could not have been raised earlier in the
party’s principal brief.” Id. (discussing no right of reply for moving party). The Commission

should therefore also deny LabMD’s alternative relief of leave to file a reply.
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