
LN TED STATES DISN CT COURT
SOUTHERN DISTRICT OF FLOPFDA

Case No. 09-0v-6 1840 SeitFo'sullivm

FEDERAL TM DE COMMISSION,

Plaintiff,

IXOUA.RAN'I'Y M ORTOAGB CORP., et al.,

Defendants.

SH PUIATED SETTLEM NT AND FfNc  JIJDGW NT AND ORDER FOR
PERM ANENT W JUNCTION AGAINST DEFENDANT AM Y LALONDE

Plaintio tlle Fedm l Trade Colmmission CFTC'' or 'Commisgion''), commenced this

action by flling a Complaint p'lrquant to Sections 131) and 1 9 of the Federal Tzade Commission

Act I'TTC Act''), 15 U.S.C. jj 531) and 57b, Section 4101) of the Credh Repair Organizations

Act, 15 U.S.C. j 1679h(b), and the Telemazkeéng and ConslImer Fraud and Abuse Prevention

Act ('Velemarketing Act'*), 15 U.S.C. sj 6101-6108, charging Defendmts 1't Ouaranty

M ortgage Corp., Spect'am Title, Inc., Crosslmd Crodit Consulting Com ., Scoreloaper, LLC,

Stephen Lalonde, Amy Lalonde, and Michael Petroski wlth engaghg in urtfalr or deceptive acts

or practices in connection with the sale and offering for sale, of mortgages, credit repair services,

and loan modiHcation services, in violation of Section 5(a) of the FTC Act 15 U.S.C. 5 45(a),

the Credit Repair Organizations Act, 15 U.S.C. jj 1679-1679j, and the FTC'S Telemarketing

Salcs Rule (fVSR''), 1 6 C.F.R. Part 310.

n e Commission and Defendant Amy Lalonde ('refendant'') have agmed to a settlement

of tilis aotion, Accordingly, the Commiscion and Defendant consent to entry of this Sdpulated
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Sottlemeut and Final Judgment and Ordor for Permmwnt lnjunction (''Order'') witboul trial or

adjudication of any issue of 1aw or fact herein.

FIND> GS

'fhis Court has subject matterjurisdiotion pursuant to 28 U.S.C. jj 1 331, 1337(a),

and 1345, and 15 U.S.C. jj 45(a) and 53($.

The Complaint states a claim upon which relief may be granted against Defendant

under Sections 5(a) and 13(b) of the FTC Act, 15 U.S.C. 59 45(a) and 53(b).

The activities of Defendant charged in the Complaint are in or afecting

commerce, as denned in Secuon 4 of the FTC Act 15 U.S.C. j 44.

Defendant does not admit any of the allegauons in the FIE'S complaint.

Defendmt enter8 into this Order freely .and without corcion, and aca owledges

that she understaods the movisions of this Order and is prepared to abide by it.s terms.

6. Defendant waives a11 rights to seek appellate review or otherwise challenge or

contest the validity of this Oider, Defondant fnrther waives and releases any claims sbe may

h&ve against the Commission, its employees, represenïuves, or agents, ilwluding any ciaim for

atlorneys' fees under the Equal Access to Justice Act, 28 U.S.C. j 2412, as amended by PUb.L.

104-121, 1 10 Stt. 847, 863-4 (1996).

'

This Order is remedial im nature and shall not be construed a: the payment of a

Ene, penalts punitive assessment, or forfeimre.

8. Entry of this Order is in tlle public lnterest.
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ORDER

Dpfirlltipk:

fçAssisttng others'' means providing to any person or entity goods or services that

include, but are not limited to: (1) performing customer service functions, including, but not

limited to, receiving or remonding to consllmer çomplaint; (2) formulating or prodding, or

arranging for the formulation or prodsion of, =y marketing material; (3) providing names ofk or

assisting in the genention of, potendal customers; or (4) performing marketing or billing

services of any kind.

2. Soefendant'' means Amy Lalonde.

'Document'' is synonymous in meanirtg and equal in scope to tlze usage of the

term in Federal Rule of Civil Procedme 34(a), and includes writings, drayrings, graphs, charts,

photographs, audio and video recordings, computer records, and other data compiladons 9om

which informaEon can be obtained and tranBlate'd, ifnecessary, O ough detection devices into a

reasonably usable fonn. A draft or non-ideudcal copy is a separate document within the

mee ng of the t= .

1.

PROHO ITED REPRESENTATIONS

IT 19 FURTN'RR ORDERED thst Defendant and her oocers, agenà, sezvanl,

employees, and a1l other persons in active concez't or participaion with any of them who receive

actual nodce of this Order by personal service or otbelavise, in connection witb the adveM sing,

marketing, proznoting, ofering for sale, or selling of any goods or sendces are hereby

permanently restained and enjoined gom nwking or assistm' g others in mnk-ing, expressly or by

implioation, any mntedal misrepresentadon, including, but not limited to, misrepresendng:
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That Defendant or any otber person will obtgin mortgage lom s for consumers;

B. n at Defendant or any othor person will use the proceeds 1om mortgage loans to

pay offconslzmers' exisdng mortgage loans;

'Ihat Dcfendmt or auy other person will pay off oonsumers' existing mortgage

loans fully and promptly;

D. n e reflmd policy of Defendant o? amy other person, lncluding, but not llmited to,

the likelihood of a consumer obtaining a III er partial reflmd, or the circllmgtances in whicb a

fu11 or psgtial refund will be granted to a consumer; o'r

E. Any other material fact.

1I.

LIFY G OF ASSET FREEZE

IT IS FURTH'F,R ORTG RR D that the freeze of the assets of Defendant, purguaut to

Seotion JV of the Stipulated Preliminav Injunction entered on December 2, 2009, shall be lifted,

and shall be of no further force or effect.

IR

PROHIBITION ON RELEASE OF CUSTOM ER INFOIO TATION

OR CU STOM ER LISTS

IT IS FUR'I'H ER ORDERED that Defendant, End her ov cers, agents, servants,

employees, and a1l other persons in active conoert oT participation wi1 any of them who receive

actual notice of this Order by porsonal service or otherwise, are permanently restained and

enjoined from)

Disclosing, using, or benefitting f'torn customer informafon, including tbe narne,

address, telephone nkmzber, email address, aocial security number, other

identifying information, or any data that enables acoess to a customer's acoount
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(including a credit card, bank account, or other fmancial account), of any person

which any Dcfendant obtained prior to entry of this Order in oonnection with any

mortgage; and

B. Failing to dispose of sucb customer information hl all forms in her posseqsion,

cusrtody, or conàol within thirty (30) days aRer entry of thig Order. Disposal shall

be by means that proted against nnauiorized access to the customer irtformation,

mch as by buming, pulverizing, or skedding any papers, and by emsing or

dese ying any electonic modia, to ensure that the customer information carmot

practicably be read or recons> cted.

Providedb however, that oustomer information need not be disposed ofi and may bc discloset to

tlae extent requested by a government agency or required by a law, regulation. .or oourt order.

W .

COOPENATION MQTH FPC

r.r TS FDR'T'ITF,R ORTIERRD that Defendant shall, in connection with this acbon or

any subsequent invesdgation or litigation related to or associated with the transacions or the

ocourrences that at are tile snbject of the PTC'S Complaint, oooperate in good faith wii the FTC

and apper at such places and times as the FTC shall reasonably request aRer written notice, for

interviews, conferencesy pretrial discovery, review of documents, and for such other matters as

may 'be reasonably requested by the FTC. lf requested in m iting by fhe FTC, Defendant shall

appear and provide tnzthful testimony in any tial, deposltion, or other proceeding related to or

associated with the transaction or tlle oocul-rences that are the subject of the Complaint, withoat

the service of a subpoena, provided, Asweper, tha.t Defendant shall be entitled to reoeive any

witneess fees and expenses allowable pursuant to Federal Rule of 'Civil Procedure 45.

5
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COM PLIANCE M ONITOY G

IT IS FURTHER ORDEM D that. for the pumose of monitohng and investigaéng

compliance with any provision of this Order:

Within ten (10) days of receipt of written notice from a ropresentative of the

Commission, Defendant shall submit additicnal written reports, which are true

and accurate and sworn to under penalty of perjury; produce documents for

inspecion and copying; appear for deposition; and proWde entry during normal

business hours to any budness iocation in Defendant's possession or direct oz

indirect control to inspect the business operation;

B. In addidon, the èommission is eutborized to use a11 other lawful means, including

but not limited to:

obtaining discovery frozn any person, without fbrther leave of court, using

the procedures prescribed by Fed. R. Civ. P. 30, 31, 33, 34, 36, 45, and 69;

2, having its representatives pose as consumors and suppliers to Defendnnt,

her employees, or any other entity managed or conkolled in whole or in

part by Defendant, without the necessity of idenûfication or prior notice;

and

Defendant shall permit representatives of tbe Conzmisaion to interview any

employer, consultant, independent contractor, representative, agent, or employee
. 

#

who has agreed to such an interview, relating in any way to any conduct subject

to this Order, The person intenriewed rnay have counsel present.
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Provided Fzowever, that noï%img in +is Order Bhall limit the Commission's lawful use of

compulsory procesa, pursuant to Sections 9 and 20 of the FTC Act, 15 U.S.C. çû 49 and 57b-1,

to obtain any documentary mnteriz, tangible things, testimony, or information relevant to unfair

or decopdve act.s or practices in or arecting commoroe (within the meanirg of 15 U.S.C.

9 45(a)(l)).

V1.

COU LIANCE M PORT> G

TT IS FURTRRR ORDRQED that, in ordez Qzat compliance with the proviaions of this

Order may be monitored:

For a period of three (3) years fwm the date of entry of tlzig Order,

DefenA nt shall notify tho Comnzission of tlze following:

Any cbanges in Defendant's residence, mailing addresses, and

telophone numbcm within ten (10) days of tho d ate of such

change;

Any changes in Defendànt's employment status (including self-

employment), and aay change in Defendant's ownershîp in any

business entity, within ten (1 0) days of th: date cf guch change.

Such notice shall include the name and address of each business

that Defendant is afsliated with, employed by, creates or forms, or

perfornu senices for; a detailed description of the nature of the

business; and a detafled descripdon of Defendant's duties and

responsibiliEes in conneot'ion with the business or employment;

and
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Any changes in Defendant's name or use of any aliases or

fctitious nnmes within ten (10) daya of the date of such change.

Defendant shall no*fy the Commission of any chnnges in structure of any

Comorate D efendarzt or any business entity that Defendant directly or

indirectly contols, or has an ownership interest in, that may affect

compliance obligations arising under thi: Or' der, including, but not limlted

to: incoporation or other organizadon; a dissolu:on, assignmenfo sale, .

mergtr, or other action; the creution or dissoludon of a subsidiary, parent

or afsliate that engages in any act,s or practices subject to this Ordeq or a

change in the business name or address, at least thirty (30) days prior to

such change, provided that, with respoct to any such change in the

business entity about which a Defendant learns less than thirty (30) days

prior to the date sucb action is to take place, Defendant sball notify the

Commisskon as soon as is practicable after obtaining such a owledge.

B. One hundred eighty (1 80) days after the date of ontry of this Order, Defendant

shall provide a written repozt to the FTC, which is true and accurate and swom to

under penalty of perjury, setfing forth in detail the manner and fonn in which he

has complied and is complying with this Order. n is report sh4ll include, but not

be lim ited to:

Defendant's then-ouaent residence addreas, mailing addresses, and

2.

telephone numbers;

Defendant's thcn-current employment status Uncluding self-employment),
#

including tbe name, addresses, and telephone numbers of eaoh business

8
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that Defendant is am liated with, omploye by, or performs sezvices for; a

detailod desoription of the nature of the business; and a detailed

description of Defendant's duties ônd responsibilibes in connecfon with

the business or emplom ent;

3. A copy of each acu owledgment of receipt of this œ der, obtained
, 

'

pursuant to the Section ktled ''Distibution of Orderi'' and

4. Any other changes required to be reported under Subscction A of this

Section.

For the pumoses of this Order, Defendant shall, unless otherwise directed by the

Ccmmission's authorized representatives, send by ovemight coatler a11 reports

and notilcations required by this Order to tbe Comm ission, to the following

address:

Associate Director fbr Bnfomemcnt
Federal Tlade Commission
600 Pennsylvania Avenut, N.W ., Room M -8 1O2B
W ashington, D.C. 20580
R.E: FTC v. J'f Guaranty, et aI., Case No. O9-cv-6 1840 Seitzzo'sullivan

(S.D. Fla.)

Provfde# thak i.n lieu of ovemight courier, Defendant may send sruch reports.or

noifkadons by frst-class m ail, but only if Defendant contemporaneously sends

an electronic version of such report or noGfîcation to the Comminsion at;

DEBrief@ftc,qov.

For purposes of the compliance reporing and m onitoring required by fhis Ordor,

the Com mission is authorized to communicate directly with D efendant.

9
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VII.

RECORDKEEP> G

IT IS FIJRTHRR ORDERED flmt, for a pôriod of six (6) years âom the date of en>  of

this Order, Defendant, for any business for whioy e îs the majority owner or directly or

indirectly oontrols, is hereby rcstrained and enjoined fwm failing to create and revin the

following rôcords:

Accounting records that refled tbe cost of goods or services sold, revermes

generated, and the disbursement of such revenues;

B. Personnel records accurately reflecéng: the nsme, address, and telephone number

of each person employed in any capacity by such business, including as an

iodependent contactor; that person's job title or posidon; the date upon which the

eraon cornmenced work; and tie date and reason for the person's termination, ifP

applicablo;

Customer files containing the nsnnes, addresses, phone .numbera, dollar amounts

paid, quantity of items or services purchased: and descdption of items or services

purchased, to the extent such information is obtained in the ordinary oourse of

business;

D. Complaints and reftmd requestg (wbether received directly or indirectly, such as

through a third party,l and any msponses to those complaints or rmuest;

Copies of a11 sales scrîpts, knining materials, adverdsements, or other marketing

materials; and

A11 records and documento necpssary to deznonstrate fnll compliance with eaob

provision of this Order, including, but not limited to, copies of acknowledgments
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of receipt of fhis Order required by the Secdons dtled ''Distribution of Order'' and

''Aca owledgment of Rxeipt of Order'' and all reports subnzitted to the FTC

pursuant to the Section titled 'Compliance Reporting.''

5qH.

DISTRTRUTION OF ORDER

IT IS FURTHER ORDERED that, foz a period of three (3) years fronn the date of entry

of this Order, Defendant shall deliver oopies of the Order as direoted below:

A. Defendant as control person: For any business that Defendant controls, directly or

indirectly, or in whioh Defendant has a. majority ownership interest, Defendant

nwst deliver a copy of this Order to (1) a11 principals, oxcers, directors, and

managers of thnt business; (2) a1l employees, agents, and representaives of that

business who engage in conduct related to the subject matter of the Order; and

(3) any business entity resulting from any chsmge in stmcture set forth in

Subsection A.2 of the Section titled ffcompliance Reporfing.'' For current

pel-sormel, delivery shall be within ;ve (5) days of service of .this Order upon

Defendant. For new personnel, delivery shall occur prior to them assuming their

responsibiliies. For any business entity zesulting from any change in stracmre set

forth in Subsection A.2 of the Seotion titled Sçcompliance Repoo nw'' delivery

shall bo at least ten (10) days prior to the change in stnzcture.

B. Defendant must secure a signed and dated statement acknowledging receipt of tlle

Order, withl'n thirty (30) days of delivcry, from a11 pezsons receiving a copy of the

Order pursuant to this Section.
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ACn OW LEDGMENTOFM G V TOFORDBR

IT IS FURS'RMR ORTGRED that Defendnnt, wlthln 5ve (5) buain-  day: of reoeipt of

iis Order as entered by the Côurt, must submit to tbe Comaission & truthful swoa sttzmont

Rcknowlodging Dxîpt of tllis Ordc.

X.

M TIINTION OP JURISDICTION

IT IS FURTHER ORTGRED Qyat this Court shall retainjyzisdicion of tltis mRtter for

purposen of construotion, modifçation, lmd enforooment of t'hla Order,

SO STV UT,ATIID:

-

q -,1
. J
avid Spiog l (S ial M 500392)
Bdwin Rodriguez (SpecialBar #A55008 ) 8)
Foderal Tmde Commlsgon
6O0 Fenraylvauia Avœ ue, N.W ', M-8102B
W aahlmgton, D .C. 20589
Te1: :(202) 326-3281(Spiege1)
Tel; (202) 326-3147 (Rodriguez)
Fax: (202) 326-2$58
Bmasl: dpiegel@âo.gov;
ôrodripzez@Ac.cov
Attorney: for Plaintiff
FEDERAL R'RADB CO- RSION

iktzy of . 2c11.IT Is so onomtv.this
- jr .''

JO1+  j. O L 1% N
UNI'I'BD ST T8S AGISTM 'I'B JUDGE

. y,
Amy Lelo de, o se. indhridually aad As a14
officer of pecA  Title, hw.
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