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UNITED STATES OF AMERICA 
BEFORE THE FEDERAL TRADE COMMISSION 
OFFICE OF ADMINISTRATIVE LAW JUDGES 

 
 
In the Matter of 
 
BENCO DENTAL SUPPLY CO., 
a corporation, 
 
HENRY SCHEIN, INC., 
a corporation, and 
 
PATTERSON COMPANIES, INC., 
a corporation 
 

 
 
 
Docket No. 9379 
 
 

 
NON-PARTY MICHIGAN DENTAL ASSOCIATION'S  

MOTION FOR IN CAMERA TREATMENT 
 

To the Honorable Michael Chappell 
Administrative Law Judge 
 
Pursuant to Rule 3.45 of the Federal Trade Commission's Rules of Practice, 16 C.F.R. § 

3.45(b), non-party Michigan Dental Association ("MDA") respectfully moves this court for in 

camera treatment of excerpts of a deposition transcript of the President of MDA, along with 

corresponding exhibits (the "Confidential Documents") (Exhibit 1-Filed in Camera).  MDA 

produced its president, Craig Start, for a deposition in response to a third-party subpoena in 

connection with a civil matter involving the respondents in the instant case.  The Federal Trade 

Commission ("FTC") has now notified MDA that it intends to introduce the entire deposition 

transcript of Craig Start, along with all of the exhibits entered into evidence at his deposition, 

including the Confidential Documents, into evidence at the administrative trial in this matter.  See 

Federal Trade Commission letter dated September 17, 2018 (Exhibit 2). 

The Confidential Documents, which contain testimony about highly sensitive business 

information, warrant protection from public disclosure and the competitive injury that would result 

from it.  For the reasons discussed in this Motion, MDA requests that this Court afford in camera 
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treatment of the Confidential Documents.  In support of this Motion, MDA submits the Declaration 

of Craig Start ("Start Declaration") (Exhibit 3- Filed in Camera), which provides additional details 

on the documents for which MDA is seeking in camera treatment.  Counsel for the Federal Trade 

Commission and Benco Dental Supply Co. indicated that they would not object to MDA's motion. 

Concurrence was sought but could not be obtained from Henry Schein, Inc. and Patterson 

Companies, Inc. 

KERR, RUSSELL AND WEBER, PLC 
 

By:  /s/ Katherine F. Cser    
 Daniel Schulte (P46929) 
 Katherine F. Cser (P79815) 
Attorneys for non-party Michigan Dental 

Association 
500 Woodward Avenue, Suite 2500 
Detroit, MI 48226 
PH: (313) 961-0200 
FAX: (313) 961-0388 
dschulte@kerr-russell.com 

Dated:  October 3, 2018   kcser@kerr-russell.com 
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UNITED STATES OF AMERICA 
BEFORE THE FEDERAL TRADE COMMISSION 
OFFICE OF ADMINISTRATIVE LAW JUDGES 

 
 
In the Matter of 
 
BENCO DENTAL SUPPLY CO., 
a corporation, 
 
HENRY SCHEIN, INC., 
a corporation, and 
 
PATTERSON COMPANIES, INC., 
a corporation 
 

 
 
 
Docket No. 9379 
 
 

 
MEMORANDUM OF LAW IN SUPPORT OF NON-PARTY MICHIGAN DENTAL 

ASSOCIATION'S MOTION FOR IN CAMERA TREATMENT 
 

In support of the Michigan Dental Association’s (“MDA”) Motion for in camera treatment, 

MDA recites the following facts and offers the legal authorities discussed below. 

I. The Business of Michigan Dental Association  

As explained on its website, the “Michigan Dental Association, abbreviated MDA, is 

Michigan’s primary source for oral healthcare and home to more than 5,500 Michigan dentists.”  

MDA offers its member dentists discounted gloves and supplies, in addition to human resources 

consulting services, continuing education programs and insurance.  See Declaration of Craig Start 

(“Start Declaration”), at ¶ 2, attached as Exhibit B.  Additionally, the for-profit subsidiary of the 

MDA sells its gloves and supplies to out-of-state medical and dental associations.  See Start 

Declaration, at ¶ 3. 

II. Documents for Which Protection is Sought 

MDA seeks in camera treatment for certain excerpts of Exhibit Number CX9069 

("Deposition of Craig Start (Class Litig.) and the accompanying exhibits").  The below pages of 

documents are those for which MDA seeks in camera treatment: 
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Craig Start Deposition 
Page/Line Numbers 

FTC Exhibit Pages Deposition Exhibit FTC Exhibit Pages 

103:20 - 110:1 CX9069-027 - 
CX9069-029 

Exhibit 952 CX9069-101 

149:14 - 154:22 CX 9069-038 - 
CX9069-040 

Exhibit 957 CX9069-110 - 
CX9069-114 

161:19 - 167:11 CX 9069-041 - 
CX9069-043 

Exhibit 960 CX9069-118 - 
CX9069-126 

  Exhibit 961 CX9069-127 

177: 1 - 184:21 CX 9069-045 - 
CX9069-047 

Exhibit 963 CX9069-129 - 
CX9069-193 

III. The Nature of the Information for Which In Camera Status is Requested. 

MDA submits this motion to request that designated pages of the Deposition of Craig Start 

(“Start Deposition”) and corresponding exhibits be afforded in camera status.  These confidential 

documents contain competitively sensitive and proprietary information relating to pricing, cost, 

sales, and other proprietary information that is integral to MDA’s ability to compete in the market 

as a dental organization and as a source of dental supplies.  MDA will incur serious competitive 

and financial harm if this information is placed in the public record and accessed by MDA’s 

competitors, suppliers, payers, and others.   

This proceeding involves competitors of MDA and it appears that at least two potential 

customers of MDA have appeared.  This fact increases the likelihood that MDA’s other 

competitors and customers will be aware of the upcoming trial and the admission of information 

into the public record, making their access to MDA’s confidential and proprietary information a 

genuine and realistic concern.  

IV. Public Disclosure of the Confidential Documents Will Cause Serious Injury to MDA. 

In camera treatment of material is appropriate when “public disclosure will likely result in 

a clearly defined, serious injury to the person, partnership, or corporation requesting” such 
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treatment.  16 C.F.R § 3.45(b).  A proponent seeking in camera treatment demonstrates serious 

competitive injury by showing that the documents are secret, and that they are material to the 

business.  In re General Foods Corp., 95 F.T.C. 352, 355 (1980); In re Dura Lube Corp., 1999 

F.T.C. Lexis 255, *5 (1999).  The factors to be weighed when considering secrecy and materiality 

include: (1) the extent to which the information is known outside of the business; (2) the extent to 

which it is known by employees and others involved in the business; (3) the extent of measures 

taken to guard the secrecy of information; (4) the value of the information to the business and its 

competitors; (5) the amount of effort or money expended in developing the information; and (6) 

the ease or difficulty with which the information could be acquired or duplicated by others. In re 

BristolMeyers Co., 90 F.T.C. 455, 456-457 (1977). Courts will generally seek “to protect 

confidential business information from unnecessary airing.” H.P. Hood & Sons, Inc., 58 F.T.C. 

1184, 1188 (1961). 

The public interest in open proceedings does not override MDA’s right to maintain the 

confidentiality of its proprietary business information.  The authority to grant in camera status 

under Rule 3.45 recognizes that the public interest is not absolute.  In H.P. Hood, the Commission 

explained: 

But, as we have indicated, the Commission should protect the 
confidential records of persons or corporations involved in 
proceedings before it insofar as such protection is practicable.  Is 
this duty in conflict with our duty to hold public hearings?  We think 
not.  The answer lies somewhere between the Scylla of 
indiscriminate ‘in camera’ rulings and the Charybdis of complete 
and unnecessary disclosure. 

 
H.P. Hood, 58 F.T.C. at 1187.  In General Foods, the Commission explained “if disclosure of 

confidential business information is likely to cause serious competitive injury, the principal 
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countervailing consideration weighing in favor of disclosure should be the importance of the 

information in explaining the rationale of our decisions.”  95 F.T.C. at 355. 

Here, the documents designated for in camera status are both secret and material to MDA's 

business as set forth in detail in the Start Declaration.  The materials at issue contain information 

of competitive significance to MDA, such as pricing and contract terms and MDA’s business 

strategies. Start Declaration, at ¶¶ 9 - 12.  Such information and strategies are proprietary to MDA 

and are not publicly known outside of MDA. Id. The release of such information would be of great 

value to MDA's competitors and suppliers, and highly detrimental to MDA's business advantage. 

Id. If this information were to become public record and if the confidential, proprietary and trade 

secret information was revealed, MDA would be significantly harmed in its ability to compete. 

Because of the highly confidential and proprietary nature of the information and its materiality to 

MDA's business, in camera treatment is appropriate. 

MDA has previously taken measures to keep its confidential, proprietary and trade secret 

information confidential.  When MDA produced Craig Start and documents in response to a 

subpoena, it took steps to maintain confidentiality by designating documents it produced as 

“Confidential/Attorneys Eyes Only” pursuant to the Protective Order entered in that case.  Start 

Declaration, at ¶ 14.  Further, Mr. Start is subject to a confidentiality agreement with MDA. 

Further, disclosure of the Confidential Documents will result in the loss of a business 

advantage to MDA. See In re Dura Lube Corp., 1999 FTC Lexis 255 at *7 (Dec. 23 1999) ("The 

likely loss of business advantages is a good example of a 'clearly defined, serious injury.'"). The 

Confidential Documents contain information about MDA’s strategies to increase its membership 

and information concerning the revenue generated from certain offerings.  Start Declaration, at ¶ 
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11.  Making such documents public would result in a loss of business advantage that MDA has 

attained as a result of its time and effort analyzing sales data. Id. 

V. This Court Has Afforded In Camera Status to Similar Information. 

This Court has granted requests to provide in camera status to similar categories of 

documents.  For example, In the Matter of Tronox Limited, 2018 WL 2336016, at *1 (Docket No. 

9377, May 15, 2018), in camera treatment was granted to the following information:  

• Non-party’s “competitively sensitive information revealing estimated 
manufacturing capacity, volume and values of [product] purchases, and business 
operations and strategies for the purchase of [product].” Id. at *4. 

• Non-party’s ordinary business records “relating to [the party’s] use and purchase 
of certain grades of [a product] and relationships with suppliers” as well as those 
with “information relating to purchases and dealings with suppliers, and internal 
assessments of the market.” Id. at 4. 

• Non-party’s “information regarding [the proponent’s] relationship with suppliers, 
price information, and business operations and strategies for the purchase of [a 
product].” Id. at 5. 

• Non-party’s “competitively sensitive information revealing its business plans, 
views on the efficacy of substitutes for products, analyses of prices, capacity, 
supply and demand, along with market forecasts.” Id. at 5. 

• Non-party’s “competitively sensitive information revealing volumes and forms of 
titanium dioxide [the non-party] acquires, the suppliers from whom [the non-party] 
acquires it, and the prices at which [the non-party] does so.” Id. at 5-6. 

• Non-party’s “information relating to volumes of [] product that have and will 
originate from each production facility, the transportation network used to move 
product from facilities to customers, marketing practices, strategies, and customer 
acquisition methods.” Id. at 6. 

• Non-party’s “competitively sensitive purchasing data reflecting identity of 
suppliers, quantities purchased, and the amounts paid by [the party] to the 
suppliers.” Id. at 6. 

• Non-party’s “internal calculations of sales information by product quoted in dollars 
and pounds and discloses the identity of [the party’s] suppliers.” Id. at 7. 

• Non-party’s “confidential pricing and quantity data.” Id. at 7. 
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• Non-party’s “proposals for major capital expenditures, competitive analyses of 
participants in the [product] market, and internal risk assessments of the proposed 
[] combination [at issue].” Id. at 7. 

• Non-party’s “information identifying customers with whom [the non-party] has 
arrangements for the sale of [product], as well as information about [the non-
party’s] sales, costs, supply, and outlook on the marketplace.” Id. at 8. 

• Other non-party information including purchasing trends, inventory, price change 
requests, sales data by customer, purchasing data, pricing, relations with product 
volumes, net spend, and suppliers, motioned for in camera treatment. Id. at 8-12. 

Similarly, in Matter of McWane, Inc., 2012 WL 3862131 (Docket No. 9351, Aug. 17, 

2012), this Court granted in camera status to the following non-party documents: 

• Non-party’s “documents showing sales data including types of customers, total 
sales figures, and total tonnage sold; emails and attachments regarding business 
strategies, pricing negotiations, purchase data; and voluminous spreadsheets 
containing information relating to [the non-party’s] fittings sales.” Other 
documents included customer data, pricing and cost information, business 
strategies, and negotiating strategies.  Id. at 3. 

• Non-party’s “detailed customer sales data and emails regarding business plan 
strategies.” Id. at 3-4. 

• Non-party’s “information on pricing and negotiation strategies.” Id. at 4. 

• Non-party’s “information regarding [the non-party’s] purchases and sales, 
including names and locations of [the non-party’s] customers and the nature and 
specifics of payments made by [the non-party’s] customers to [the non-party].” Id. 
at 5. 

• Non-party’s “information regarding gross sales, percentage of mark-up or profit, 
inventory levels, volume of sales of particular inventory items, and other financial 
and sales information that would be of benefit to competitors of [the non-party].” 
Id. at 5-6. 

• Non-party’s “information regarding gross sales, pricing practices, and sales to 
specific customers.” Id. at 6. 

• Other non-party information, including sensitive financial information, vendor 
identities, and purchase and sales data. Id. at 7-10. 
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VI. MDA is a Non-Party. 

MDA’s status as a non-party is relevant to the treatment of its confidential documents. The 

FTC has held that "There can be no question that the confidential records of businesses involved 

in Commission proceedings should be protected insofar as possible." H.P. Hood & Sons, 58 F.T.C. 

at 1186.   Further, this Court has recognized that “a request for in camera treatment by a non-party 

warrants ‘special solicitude.’” In re Pom Wonderful, Inc., 2011 WL 2160777 (Docket No. 9344, 

May 9, 2011), at *1.   See also, In re Kaiser Aluminum & Chem. Copr., 103 FTC 500, 500 (1984), 

where the Commission noted that “as third parties, the requests of these companies deserve special 

solicitude" and “[a]s a policy matter, extensions of confidential or in camera treatment in 

appropriate cases involving third party bystanders encourages cooperation with future adjudicative 

discovery requests.”  

VII. Duration of Protection Afforded. 

Given the highly sensitive nature of the information contained in the documents designated 

for in camera status, permanent in camera status should be afforded for Pages 103:20-110:1 of the 

Start Deposition and its corresponding exhibit (952) and protection of at least five years should be 

afforded to the remaining pages and exhibits. 

 However, if other non-parties are afforded a lengthier period of protection, a duration 

commensurate with the greater protection afforded to other non-parties is appropriate. 
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CONCLUSION 

For the reasons set forth above and in the accompanying Start Declaration, MDA 

respectfully requests that this Court grant in camera treatment for the designated Confidential 

Documents for a period of five years or longer. 

Respectfully Submitted, 
 
KERR, RUSSELL AND WEBER, PLC 

 
By:  /s/ Daniel Schulte    
 Daniel Schulte (P46929) 
 Katherine F. Cser (P79815) 
Attorneys for non-party Michigan Dental 
Association 
500 Woodward Avenue, Suite 2500 
Detroit, MI 48226 
PH: (313) 961-0200 
FAX: (313) 961-0388 
dschulte@kerr-russell.com 

Dated:  October 3, 2018   kcser@kerr-russell.com  
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STATEMENT REGARDING MEET AND CONFER 
 

The undersigned certifies that counsel for non-party Michigan Dental Association 

("MDA") notified counsel for the parties via electronic mail on October 3, 2018 that it would be 

seeking in camera treatment of the Confidential Materials.  Counsel for the Federal Trade 

Commission and Benco Dental Supply Co. Indicated that they would not object to MDA's motion.  

Concurrence was sought but could not be obtained from Henry Schein, Inc. and Patterson 

Companies, Inc. 

 
KERR, RUSSELL AND WEBER, PLC 

 
By:  /s/ Katherine F. Cser    
 Daniel Schulte (P46929) 
 Katherine F. Cser (P79815) 
Attorneys for non-party Michigan Dental 

Association 
500 Woodward Avenue, Suite 2500 
Detroit, MI 48226 
PH: (313) 961-0200 
FAX: (313) 961-0388 
dschulte@kerr-russell.com 

Dated:  October 3, 2018   kcser@kerr-russell.com 
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       IN THE UNITED STATES DISTRICT COURT

       FOR THE EASTERN DISTRICT OF NEW YORK

_______________________________

SOURCEONE DENTAL, INC.         )
                               )
                  Plaintiff,   )
v.                             )Civil Action No.
                               )2:15-cv-05440-BMC
PATTERSON COMPANIES, INC.,     )
HENRY SCHEIN, INC., and        )
BENCO DENTAL SUPPLY COMPANY,   )
                               )
                   Defendants. )
_______________________________)
                               )
PETER BENCE, DMD P.A., on      )Civil Action No.
behalf of itself and all       )1:16-cv-00631
others similarly situated,     )
                               )
                   Plaintiff,  )
v.                             )
                               )
PATTERSON COMPANIES, INC.,     )
HENRY SCHEIN, INC., and        )
BENCO DENTAL SUPPLY COMPANY,   )
                               )
                   Defendants. )
_______________________________)

       VIDEOTAPED DEPOSITION OF CRAIG START

            THURSDAY, JANUARY 19, 2017

                    8:57 A.M.

                DETROIT, MICHIGAN

Magna Legal Services        Reported by:

(866) 624-6221              Quentina R. Snowden,

www.MagnaLS.com             CSR-5519

CX9069-001
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Page 2

1           VIDEOTAPED DEPOSITION of CRAIG START,
2 was taken on January 19, 2017, at the offices of
3 Kerr Russell, 500 Woodward Avenue, Suite 2500,
4 Detroit, Michigan, commencing at the hour of
5 10:30 a.m., before Quentina R. Snowden, a
6 Certified Shorthand Reporter, in and for the
7 State of Michigan.
8
9 A P P E A R A N C E S:

10
11 For the Plaintiff SourceOne Dental, Inc.:
12 Boies, Schiller & Flexner, LLP
13 MR. MICHAEL S. MITCHELL
14 5301 Wisconsin Avenue NW
15 Washington, D.C. 20015
16 202.237.2727
17 Mmitchell@bsfllp.com
18
19
20
21
22
23
24
25

Page 3

1 A P P E A R A N C E S:
2
3 For the Class Plaintiffs:
4 Radice Law Firm, P.C.
5 MR. JOHN D. RADICE
6 MR. DANIEL RUBENSTEIN
7 34 Sunset Boulevard
8 Long Beach, New Jersey 08008
9 347.733.4582

10 Jradice@radicelawfirm.com
11 Drubenstein@radicelawfirm.com
12
13 For Patterson Companies, Inc.:
14 Briggs and Morgan
15 MR. SCOTT FLAHERTY
16 2200 IDS Center
17 80 South 8th Street
18 Minneapolis, Minnesota 55402
19 612.977.8582
20 Sflaherty@briggs.com
21
22
23
24
25

Page 4

1 A P P E A R A N C E S:
2
3 For Benco Dental Supply Company:
4 Buchanan Ingersoll Rooney, P.C.
5 MS. CARRIE AMEZCUA
6 Two Liberty Place
7 50 S. 16th Street
8 Suite 3200
9 Philadelphia, Pennsylvania 19102

10 215.665.3608
11 Carrie.amezcua@bipc.com
12
13 For Henry Schein, Inc.:
14 Locke Lord, LLP
15 MR. JOHN P. McDONALD
16 2200 Ross Avenue
17 Suite 2800
18 Dallas, Texas 75201
19 214.740.8758
20 Jpmcdonald@lockelord.com
21
22
23
24
25

Page 5

1 A P P E A R A N C E S:
2
3 For the Witness:
4 Kerr Russell
5 MR. DANIEL J. SCHULTE
6 MS. KATHERINE F. CSER
7 500 Woodward Avenue
8 Suite 2500
9 Detroit, Michigan 48226

10 313.961.0200
11 Dschulte@kerr-russell.com
12 Kcser@kerr-russell.com
13
14 Also Present:  Renato Velarde, Video Technician
15                Tamara Ireland, Assistant to the
16                    Court Reporter
17
18
19
20
21
22
23
24
25

CX9069-002
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Page 6

1                     I N D E X
2 WITNESS                                      PAGE
3 CRAIG START
4      Examination by Mr. Mitchell              11
5      Examination by Mr. Rubenstein           187
6      Examination by Mr. McDonald             199
7
8         I N D E X   T O   E X H I B I T S
9 DESCRIPTION                                  PAGE

10 Exhibit 99    Order governing                XXX
11               confidentiality of
12               information
13               (Previously marked.)
14 Exhibit 942   Document Bates stamped          37
15               MDA 000001
16 Exhibit 943   Document Bates stamped          41
17               MDA 2
18 Exhibit 944   Printout from Association       52
19               Gloves's website December
20               2016
21 Exhibit 945   Printout of an archived         56
22               version of the Association
23               Gloves's website from
24               September 2009
25

Page 7

1           I N D E X   T O   E X H I B I T S
2 DESCRIPTION                                  PAGE
3 Exhibit 946   Printout of an archived         60
4               Version of Association
5               Gloves's website January
6               2011
7 Exhibit 947   Printout of a press release     67
8               printed from the Association
9               Gloves's website dated

10               January 2, 2012
11 Exhibit 948   Printout of an archived         70
12               version of the Association
13               Gloves's website dated May
14               2012
15 Exhibit 949   Printout of an archived         78
16               version of the Association
17               Gloves's website dated
18               December 2013
19 Exhibit 950   Printout of an archived         84
20               version of Association
21               Gloves's website dated
22               December 2015
23
24
25

Page 8

1           I N D E X   T O   E X H I B I T S
2 DESCRIPTION                                  PAGE
3 Exhibit 951   Printout of an archived         86
4               version of Association
5               Gloves's website dated
6               March 2016
7 Exhibit 952   Document Bates stamped         103
8               MDA 9
9 Exhibit 953   Newsletter from MDA            110

10               Insurance and MDA Services
11               dated June 2007
12 Exhibit 954   Printout from the news press   116
13               section of the Association
14               Gloves's website titled
15               Association Gloves's
16               Timeline
17 Exhibit 955   Printout from Association      121
18               Gloves's website dated
19               January 2017
20 Exhibit 956   Outline of ADA's annual        131
21               management conference
22 Exhibit 957   Document Bates stamped         149
23               LDA 0257
24
25

Page 9

1           I N D E X   T O   E X H I B I T S
2 DESCRIPTION                                  PAGE
3 Exhibit 958   Press release from             155
4               Association Gloves's
5               website dated March 28,
6               2012
7 Exhibit 959   Document entitled, MDA         158
8               Services Glove Program
9               latex and vinyl order form

10 Exhibit 960   Document Bates stamped         161
11               Patterson Dental 36923
12 Exhibit 961   Document Bates stamped         165
13               MDA 10
14 Exhibit 962   Document Bates stamped         176
15               Patterson Dental 37586
16 Exhibit 963   Document Bates stamped         179
17               Patterson Dental 37653
18 Exhibit 964   E-mail                         188
19 Exhibit 965   E-mail                         190
20 Exhibit 966   Endorsement guidelines         201
21 Exhibit 967   ADA policies                   201
22
23                (Exhibits attached.)
24
25

CX9069-003

PUBLIC



4 (Pages 10 to 13)4 (Pages 10 to 13)

Page 10

1         VIDEO TECHNICIAN:  We are now on the record.
2 This begins videotape number 1 in the deposition of
3 Craig Start in the matter of Dental Supplies
4 Antitrust Litigation SourceOne versus Patterson
5 Dental et al, in the United States District Court for
6 the Eastern District of New York, Civil Action
7 15-CV-05440-BMC; also, Civil Action Number
8 16-CV-696-BMC-GRB.
9         Today is January 19th, 2017 and the time is

10 9:32 a.m.  This deposition is being taken at Kerr
11 Russell and Weber PLC at the request of Boies,
12 Schiller & Flexner LLP.  The videographer is Renato
13 Velarde of Magna Legal Services, and the Court
14 Reporter is Quentina Snowden of Magna Legal Services.
15         Will Counsel and all parties present please
16 state their appearances and whom they represent.
17         MR. SCHULTE:  Dan Schulte representing the
18 Michigan Dental Association and Craig Start.
19         MS. CSER:  Katherine Cser representing the
20 Michigan Dental Association and Craig Start.
21         MR. MITCHELL:  Mike Mitchell with Boies,
22 Schiller & Flexner for Plaintiff, SourceOne Dental.
23         MR. RUBENSTEIN:  Dan Rubenstein with the
24 Radice Law Firm for the Plaintiff Class.
25         MR. RADICE:  John Radice for the Plaintiff

Page 11

1 Class.
2         MR. McDONALD:  John McDonald with Locke Lord
3 on behalf of Henry Schein.
4         VIDEO TECHNICIAN:  Will the Court Reporter --
5 sorry.
6         MR. FLAHERTY:  Scott Flaherty for Briggs and
7 Morgan for Defendant, Patterson and Company.
8         MS. AMEZCUA:  Carrie Amezcua, Buchanan
9 Ingersoll and Rooney for Benco Dental Supply.

10                CRAIG START,
11 called as a witness herein, having been first
12 duly sworn by the shorthand reporter and notary
13 public to speak the truth and nothing but the
14 truth, was examined and testified as follows:
15         MR. MITCHELL:  Good morning, Mr. Start.  As I
16 just said, my name is Mike Mitchell and I represent
17 SourceOne in this case.
18                    EXAMINATION
19 BY MR. MITCHELL:
20    Q.   Mr. Start, would you please state your full
21 name for the record.
22    A.   Craig Allen Start.
23    Q.   Have you ever been deposed before, Mr. Start?
24    A.   Once.
25    Q.   Okay.  When was that deposition?

Page 12

1    A.   I don't recall exactly.
2         MR. MITCHELL:  Okay.  I just want to first
3 cover some ground rules for today, if I could.  And
4 the first is, if you would please wait for me to
5 finish asking my question before you start answering,
6 that will make the Court Reporter's job a lot easier
7 so we're not talking over one another.
8         And if you could also -- if you could also
9 just pause a minute before you answer it allows your

10 Counsel to interpose any objection he might want to.
11 And I'll try to do the same for you, I'll wait for
12 you to finish your answer before I ask my next
13 question; is that agreeable?
14         THE WITNESS:  Sure is.
15         MR. MITCHELL:  As I just said, your Counsel
16 may have some objections today.  Do you understand
17 that you're required to answer my questions even if
18 your Counsel objects, unless your Counsel instructs
19 you not to?
20         THE WITNESS:  Yes.
21         MR. MITCHELL:  Okay.  I would ask that if you
22 do not understand any of my questions, please ask for
23 clarification and I'll assume that if you don't ask
24 for clarification that you do understand my
25 questions; is that agreeable?

Page 13

1         THE WITNESS:  Yes.
2         MR. MITCHELL:  If you need to take a break
3 for any reason, just let me know, I'm happy to
4 accommodate that.  Just ask that we not take a break
5 while I have a question pending.
6         THE WITNESS:  (Shook head in an affirmative
7 manner.)
8 BY MR. MITCHELL:
9    Q.   Could you please state your current employer.

10    A.   MDA Insurance and Financial Group.
11    Q.   And what is your title with MDA Insurance and
12 Financial Group?
13    A.   President.
14    Q.   And how long have you been in that position?
15    A.   22 years.
16    Q.   And what is the relationship between MDA
17 Insurance and Financial Group and the Michigan Dental
18 Association?
19    A.   MDA Insurance and Financial Group is the
20 for-profit subsidiary of the Michigan Dental
21 Association.
22    Q.   And are you familiar with a company called
23 Association Gloves?
24    A.   I am.
25    Q.   And what is Association Gloves?

CX9069-004
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Page 14

1    A.   Well, Association Gloves is actually not a
2 company.  It's a marketing d/b/a underneath the MDA
3 Insurance and Financial Group umbrella.
4    Q.   Is Association Gloves a subsidiary of the MDA
5 Insurance and Financial Services?
6    A.   No.
7    Q.   Is it a subsidiary of the Michigan Dental
8 Association?
9    A.   No.

10    Q.   Okay.  Could you just explain to me, if
11 there -- the relationship between, if there is one,
12 between the Michigan Dental Association, the Michigan
13 Dental Association Insurance and Financial Group, and
14 Association Gloves?
15    A.   So, MDA Insurance and Financial Group is the
16 actual legal entity, the name of the subsidiary, and
17 underneath that umbrella, we market many different
18 programs to the members.  One of those programs is
19 Association Gloves.
20    Q.   Okay.  Mr. Start, have you been shown a copy
21 of the confidentiality order in this case?
22    A.   I don't believe so.
23    Q.   Okay.  I'd like to just hand you what's been
24 marked -- previously marked as Deposition Exhibit 99.
25 Do you have that document in front of you, Mr. Start?
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1    A.   Yes.
2    Q.   If you want to review this, feel free to,
3 I'll just represent to you that this is the order
4 governing the confidentiality of information in this
5 case, and information designated under this order as
6 either confidential or attorneys's eyes only cannot
7 be shared with anyone other than those persons to
8 whom that's permitted under the terms of this order.
9         And I just want to inform you that anything

10 you discuss here today will be deemed attorneys's
11 eyes only under the terms of this order for ten days,
12 after which your Counsel may designate any part of
13 the testimony today as attorneys's eyes only, and
14 that information cannot be shared with anybody but
15 the attorneys in this case and not with anyone from
16 SourceOne, or any of the Defendants, if that's so
17 designated.
18         Do you understand that?
19    A.   Yes.
20    Q.   Okay.  And to the extent I show you any
21 information that's been designated as attorneys's
22 eyes only or confidential under the terms of this
23 order today, do you understand that you're obligated
24 to keep it as confidential or attorneys's eyes only,
25 which means not disclose to anyone other than your
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1 Counsel or anyone else outside this room?
2    A.   Yes.
3         MR. MITCHELL:  Okay.  And I'll just state for
4 the record, Counsel, that if -- if the Michigan
5 Dental Association does designate after the ten-day
6 period any of the testimony today, as attorneys's
7 eyes only, SourceOne will not be challenging any
8 designation as such by the Michigan Dental
9 Association.

10         MR. SCHULTE:  Could I seek some clarification
11 on something?  So we have ten days to review the
12 transcript and continue the designation attorneys's
13 eyes only, correct?
14         MR. MITCHELL:  Correct.
15         MR. SCHULTE:  Okay.
16         MR. MITCHELL:  For ten days after you receive
17 it, it's attorneys's eyes only.
18         MR. SCHULTE:  But then it will not be unless
19 we tell you within the ten days that we want to
20 continue?
21         MR. MITCHELL:  Correct.
22         MR. SCHULTE:  All right.
23 BY MR. MITCHELL:
24    Q.   Okay.  So going back to Association Gloves,
25 that is a program that is operated by the MDA
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1 Insurance and Financial Group?
2    A.   Yes.
3    Q.   Okay.  When was Association Gloves started?
4    A.   Approximately seven years ago.
5    Q.   And who were the individuals at the MDA
6 Insurance and Financial Group that were primarily
7 involved in starting Association Gloves?
8    A.   Myself and Darren Zwick.
9    Q.   Who is Darren Zwick?

10    A.   The former employee of MDA Insurance and
11 Financial Group.
12    Q.   So he reported to you?
13    A.   Yes.
14    Q.   Were there any other individuals involved in
15 starting Association Gloves besides you and Mr.
16 Zwick?
17    A.   Well, we have a board of directors that
18 we -- authorizes or approves programs that we offer
19 to the membership.
20    Q.   When you say you have a board of directors,
21 do you mean the Michigan -- the MDA Insurance and
22 Financial Group?
23    A.   Yes.
24    Q.   Is there an acronym that you use in your
25 day-to-day business to refer to the MDA Insurance and
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1 Financial Group?
2    A.   IFG.
3    Q.   IFG.  Okay.  So if I refer to that as -- the
4 Michigan Insurance and Financial Group as IFG we'll
5 understand what we're talking about today?
6    A.   Yes.
7    Q.   Okay.  Were any individuals -- strike that.
8              Were any members of the Michigan State
9 Dental Association involved in starting Association

10 Gloves?
11    A.   The Board of Directors are member dentists.
12    Q.   Did the Board of Directors of the Michigan
13 Dental Association have to approve the Association
14 Gloves in order to create it?
15    A.   I don't remember.
16    Q.   Can you tell me anything about what role the
17 Board of the Michigan Dental Association had in the
18 creation of Association Gloves?
19    A.   I don't recall.
20    Q.   Where did the initial funding come for --
21 come from for the start of Association Gloves?
22    A.   MDA Insurance and Financial Group.
23    Q.   So IFG?
24    A.   IFG.  Sorry.
25    Q.   When Association Gloves was founded, did it
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1 have employees that worked just for -- on the
2 Association Gloves's program?
3    A.   No.
4    Q.   How many people, at the time Association
5 Gloves was started, were involved in administering
6 the Association Gloves's program?
7    A.   Two.
8    Q.   And were those -- and who were those two
9 people?

10    A.   Could you clarify "Administering."
11    Q.   Sure.  I'm just trying to understand who at
12 IFG at the time Association Gloves was started, who
13 worked for or on the Association Gloves's program?
14    A.   So, you know, this is seven or eight years
15 ago, so I -- I don't recall exactly.  As I stated
16 earlier, myself and Darren Zwick.  If someone else
17 touched it, possible.
18    Q.   Was there anybody else at the time who was
19 devoted solely to the Association Gloves's program,
20 that's all they did for the IFG?
21    A.   No.  And neither did Darren or I solely
22 dedicate our time to that.
23    Q.   So when Association Gloves was started, you
24 and Mr. Zwick did work on the Association Gloves's
25 program, but that's not all you did; is that correct?
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1    A.   Correct.
2    Q.   When the Association Gloves's program
3 started, where did -- where did you obtain the
4 products from to sell through Association Gloves?
5    A.   Again, I don't recall the name, but we
6 started with one glove company.
7         MR. McDONALD:  Mike, can we stop a second.
8 They're not getting any real-time on the phone, so
9 can you --

10         MR. MITCHELL:  Let's go off the record.
11         VIDEO TECHNICIAN:  Time is now 9:44 -- or
12 10:44 a.m.  We're going off the record.
13         (Off the record at 10:44 a.m.)
14         VIDEO TECHNICIAN:  The time is now 10:46 a.m.
15 We're going back on the record.
16         (Back on the record at 10:46 a.m.)
17 BY MR. MITCHELL:
18    Q.   Mr. Start, sorry for the interruption.
19 Before the interruption I think you testified that
20 you recall there being one company from whom
21 Association Gloves sourced gloves to sell when it
22 started; is that right?
23    A.   Yes.
24    Q.   And you don't recall the name of that
25 company?
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1    A.   I don't.
2    Q.   Do you recall whether Association Gloves
3 initially purchased the gloves and took title to
4 those products when Association Gloves started?
5    A.   Yes.
6    Q.   Do you recall how Association Gloves arrived
7 at the purchase prices with that company from whom it
8 sourced those gloves initially?
9    A.   I mean, just in negotiation.

10         MR. SCHULTE:  Make sure if you don't
11 understand the question, say so.  I didn't know if
12 that's why you were hesitating or not.
13         THE WITNESS:  All right.
14 BY MR. MITCHELL:
15    Q.   So as best you can recall, there was a
16 negotiation with this company by which you determined
17 the prices at which Association Gloves would buy the
18 gloves from that company?
19    A.   Correct.
20    Q.   Do you recall being able to subsequently
21 negotiate lower purchase prices as the volume of
22 gloves that Association Gloves purchased increased?
23    A.   That did not happen with that company.
24    Q.   Did it happen with other companies later?
25         MR. McDONALD:  Object to the form.
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1         THE WITNESS:  No.
2 BY MR. MITCHELL:
3    Q.   So as best you can recall, that during the
4 life of Association Gloves, there has not been a
5 situation in which Association Gloves, the prices for
6 which it paid to buy those gloves from the company
7 that was providing them, decreased as the volume of
8 Association Gloves purchase -- purchases increased?
9         MR. McDONALD:  Object to the form.

10         THE WITNESS:  To the best of my knowledge,
11 no.
12 BY MR. MITCHELL:
13    Q.   At the time Association Gloves started, where
14 did Association Gloves's revenues come from?
15    A.   Well, as I mentioned earlier, Association
16 Gloves is not a legal entity.  It's a d/b/a, a
17 marketing name.  So, our revenue specifically for
18 that d/b/a or marketing name was from selling gloves.
19    Q.   Is from what, I'm sorry?
20    A.   Selling gloves.
21    Q.   Oh, selling gloves.  Okay.  So -- so when
22 Association Gloves started, the revenue that was
23 generated for Association Gloves came solely from the
24 sale of gloves; is that right?
25    A.   Yes.
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1    Q.   Okay.  Do you recall when Association Gloves
2 started, whether there was a contract between
3 Association Gloves and the company from whom it was
4 purchasing gloves?
5    A.   I don't recall.
6    Q.   Can you recall whether this company that --
7 or strike that.
8         Can you recall whether this company from whom
9 Association Gloves initially purchased gloves, was

10 that a manufacturer of gloves or was it a distributor
11 of gloves?
12    A.   Distributor.
13    Q.   And do you know whether that company was a
14 distributor of -- of products other than gloves?
15    A.   Yeah.
16         MR. SCHULTE:  I'm sorry, maybe I'm the only
17 one that wasn't clear, too, but when you said "yeah"
18 or "yes", meaning you can remember; or yes, it did
19 have other --
20         THE WITNESS:  I was answering yes, I can
21 remember.  That was the question, right?
22 BY MR. MITCHELL:
23    Q.   So was the company from whom Association
24 Gloves was initially purchasing gloves, do you know
25 if that company sold products other than gloves?
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1    A.   Yes.
2    Q.   Do you know what other products or -- strike
3 that.
4         Can you recall what other products that
5 distributor sold?
6    A.   No.
7    Q.   But Association Gloves didn't buy any other
8 products from that company, correct?
9    A.   No.

10    Q.   Just gloves?
11    A.   Yes.
12    Q.   Can you recall whether the -- strike that.
13         Can you recall how the purchase prices of the
14 gloves that Association Gloves purchased from this
15 company, whether they were specified in the
16 contracts?
17    A.   No.  I don't recall.
18    Q.   Can you recall whether the prices that
19 Association Gloves paid for these products were based
20 on purchase volumes?
21    A.   I would say no.
22    Q.   Okay.  So as best you can recall, the
23 contract that you --
24    A.   Well, I think I testified earlier we didn't
25 have a contract or I didn't recall having a contract.
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1    Q.   Okay.  So you don't recall having a contract
2 with this initial supplier of gloves to Association
3 Gloves?
4    A.   No.
5    Q.   Is that -- strike that.
6         Do you know whether IFG would still have a
7 copy of that contract?  If there is one?
8    A.   Like I said, I don't think there is one.
9    Q.   Does Association Gloves still do business

10 with the company from whom it initially purchased
11 gloves when the program started?
12    A.   No.
13    Q.   Do you know or can you recall -- strike that.
14         Can you recall when the contract that
15 Association Gloves had -- may have had with this
16 company, ended?
17    A.   Again, I don't believe we had a contract with
18 them.
19    Q.   I think you testified earlier that
20 Association Gloves purchased these gloves from this
21 distributor and took title to them; is that correct?
22    A.   Yes.
23    Q.   Did Association Gloves stock those products
24 in a warehouse?
25    A.   No.
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1    Q.   What -- what did Association Gloves do with
2 the gloves that it purchased from this company when
3 Association Gloves started?
4    A.   They were in our building.
5    Q.   So you stored them in your building?
6    A.   In our building.
7    Q.   And by "building" you mean the headquarters
8 of IFG?
9    A.   The Michigan Dental Association's building.

10    Q.   Okay.  Today, does Association Gloves take
11 title of gloves that it purchases from any supplier?
12    A.   From any supplier?  Yes.
13    Q.   Does Association Gloves warehouse or keep in
14 stock any of the gloves that it purchases from any
15 supplier?
16    A.   Any of the gloves?  Yes.
17    Q.   It keeps in stock some of the gloves?
18    A.   Correct.
19    Q.   And warehouses those gloves?
20    A.   Correct.
21    Q.   Where does it do that?
22    A.   We have a Lansing, Michigan -- it's not our
23 warehouse, we rent space there.
24    Q.   So the gloves are no longer kept at the
25 headquarters of the Michigan Dental Association?
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1    A.   Correct.
2    Q.   Can you recall when that change, that is when
3 Association Gloves stopped warehousing gloves at the
4 Michigan Dental Association headquarters, and started
5 warehousing them in some other facility?
6    A.   Not specifically.
7    Q.   How about generally?
8    A.   Generally, it would have been approximately
9 when we -- we moved buildings basically, we changed

10 buildings.  Somewhere in that neighborhood.
11    Q.   When was that, if you can ballpark it?
12    A.   Again, I want to say five or six years ago,
13 probably.
14    Q.   At the time that Association Gloves -- strike
15 that.
16         The purpose of the Association Gloves's
17 program was to sell gloves to -- to whom?
18    A.   To -- when it started, to MDA members.
19    Q.   Okay.  At the time when Association Gloves
20 started selling gloves to MDA members, do you know
21 whether Patterson, Henry Schein and Benco were in the
22 business of selling gloves?
23    A.   Yes.
24    Q.   Why did Association Gloves think that it
25 could succeed in selling gloves in competition with
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1 Patterson, Henry Schein and Benco?
2         MR. McDONALD:  Object to the form.  You
3 can -- you can answer.
4         THE WITNESS:  Oh, I'm sorry.  Can you say it
5 again?
6 BY MR. MITCHELL:
7    Q.   Sure.  Why did Association Gloves think that
8 it could compete with Patterson, Henry Schein and
9 Benco in the business of selling gloves?

10         MR. McDONALD:  Object to the form.
11         THE WITNESS:  We -- we felt that there was
12 some capacity to save our members money from what
13 those entities were charging.
14 BY MR. MITCHELL:
15    Q.   Can you recall how Association Gloves's
16 prices for the gloves that it sold compared to the
17 prices of Patterson?
18    A.   No.
19    Q.   Can you recall whether they were more or less
20 than the prices for which Patterson sold gloves?
21    A.   I would call that a generalization that I'm
22 not able to make.
23    Q.   Was it Association Gloves's general idea to
24 try to sell gloves at prices lower than the prices
25 for gloves offered by Patterson, Henry Schein and
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1 Benco?
2    A.   Yes.
3    Q.   And was Association Gloves able to do that
4 when it started, as best you can recall?
5         MR. McDONALD:  Object to the form.
6         THE WITNESS:  I'm sorry, I don't understand
7 when he says something if -- what I'm supposed to do.
8         MR. McDONALD:  I need to make objections to
9 preserve the record.

10         MR. SCHULTE:  Don't worry.
11         THE WITNESS:  Okay.
12         MR. McDONALD:  So you can just ignore me.
13         THE WITNESS:  Okay.  That's what I don't get.
14 All right.  All right.  All right.  Back to the
15 question.  I'm sorry, I forgot again.
16 BY MR. MITCHELL:
17    Q.   Can you recall whether at the time
18 Association Gloves started selling gloves, whether
19 the prices it offered for those gloves was less than
20 the prices of Patterson and Henry Schein and Benco?
21         MR. McDONALD:  Object to the form.
22         THE WITNESS:  So -- so again, that's a
23 generalization that I'm not able to make.
24 BY MR. MITCHELL:
25    Q.   But that was the goal of the Association
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1 Glove Program, wasn't it?
2    A.   That's the goal and there was times when we
3 were able to do that.
4    Q.   How did Association Gloves determine what
5 prices to charge for the gloves that it sold when it
6 started?
7    A.   I was not directly involved in setting the
8 prices.  I supervised it.
9    Q.   Who was responsible for that at Association

10 Gloves?
11    A.   Mr. Zwick.
12    Q.   You said you were not directly involved; did
13 you have any indirect involvement?
14    A.   I did.
15    Q.   And what was that?
16    A.   Just that he would bounce it off of me.
17    Q.   And what do you recall him bouncing off you,
18 generally, about the prices of the gloves that
19 Association Gloves would sell?
20    A.   Well, we recognized that there was going to
21 be expenses involved with selling that we need to
22 recoup and our main goal is not to make money.  Our
23 main goal is to save money for our members, and so we
24 were targeting a price that would save money for our
25 members in many cases, or many situations.
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1    Q.   When you said your goal was not to make
2 money, were -- was Association Gloves a for-profit
3 program?
4    A.   So, any program that MDA Insurance and
5 Financial Group markets or sells to MDA members, our
6 first and primary goal is to provide a member
7 benefit, a discount, product enhancement, service
8 enhancement that they can't get on their own.
9         Secondary goal is to make money, not the

10 first goal.
11    Q.   And the secondary goal to make money, that
12 money goes to whom, to the Michigan Dental
13 Association?
14    A.   Some of it.
15    Q.   Okay.  Who else does it go to?
16    A.   Have to retain some of it for our operating
17 and reserves.
18    Q.   Sitting here today, can you -- or strike
19 that.
20         How do the prices of the products that
21 Association Gloves sells today, compare to the prices
22 of those products that are made available by
23 Patterson or Henry Schein or Benco?
24         MR. McDONALD:  Object to the form.
25         THE WITNESS:  And again, it's a
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1 generalization that just can't be made.  It's all --
2 BY MR. MITCHELL:
3    Q.   Okay.  Is it fair to say that generally the
4 goal of Association Gloves is to try to offer those
5 products for prices less than the prices of the same
6 products offered by Patterson, Henry Schein or Benco?
7    A.   Yes.  That's the goal.
8    Q.   When Association Gloves started selling
9 gloves, did it have the endorsement of the Michigan

10 Dental Association?
11    A.   So, in Michigan, it's called the MDA Glove
12 Program, not Association Gloves, and the MDA Glove
13 Program had the MDA's endorsement.
14    Q.   When Association Gloves was started, was
15 there a difference between Association Gloves and the
16 MDA Glove Program?
17    A.   There's no difference.  Again, these are
18 marketing d/b/as, so when we're selling gloves in
19 Michigan to MDA members they know who the MDA is, so
20 MDA gloves makes sense to them.  Association Gloves
21 sells gloves all over the country -- well, not all
22 over the country, but in many states around the
23 country, so to those states MDA is not something that
24 we wanted to market under.
25    Q.   When Association Gloves started, was
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1 Association Gloves selling gloves to customers other
2 than members of the Michigan Dental Association?
3    A.   So are we specifically talking about
4 Association Gloves now versus MDA's --
5    Q.   Yes.
6    A.   -- glove program?
7    Q.   I want to just focus on when Association
8 Gloves started.  Who were the customers to whom it
9 was selling?

10    A.   Members of other state dental associations.
11    Q.   And at the same time when Association Gloves
12 started, there was -- it was also selling gloves to
13 members of the Michigan Dental Association, but in a
14 program called the MDA Glove Program; do I understand
15 that correctly?
16    A.   So I think your chronology is off there.  The
17 program started as MDA Glove and we only sold to MDA
18 members.  Eventually, it grew to other states under
19 the Association Glove moniker.
20    Q.   Okay.  Thank you for that clarification.  So
21 when the program started it was called the MDA Glove
22 Program?  Correct?
23    A.   Correct.
24    Q.   And at that time, the program only sold
25 gloves to members of the Michigan Dental Association?
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1    A.   Yes.
2    Q.   And at some later time, the program started
3 selling gloves to members of other state dental
4 associations under the marketing name of Association
5 Gloves, correct?
6    A.   Correct.
7    Q.   Can you recall for me when that occurred?
8    A.   Not specifically.
9    Q.   Can you ballpark for me how long after the

10 MDA Glove Program was launched that Association
11 Gloves started selling gloves to members of other
12 state dental associations?
13    A.   Ballpark, two years.  Ballpark, two years.
14         MR. SCHULTE:  Let him finish before you
15 answer.
16         THE WITNESS:  I'm sorry.
17         MR. SCHULTE:  She can only pick up one person
18 at a time.
19         THE WITNESS:  (Shook head in an affirmative
20 manner.)
21 BY MR. MITCHELL:
22    Q.   Who are Association Gloves's most significant
23 competitors today?
24         MR. McDONALD:  Object to the form.
25         THE WITNESS:  I would say they're all around
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1 this table, including SourceOne.
2 BY MR. MITCHELL:
3    Q.   Okay.  So, you would say that Patterson is a
4 significant competitor to Association Gloves?
5    A.   Uh-huh.
6    Q.   And Henry Schein is a significant competitor
7 to Association Gloves?
8    A.   Yes.
9    Q.   And the same for Benco?

10    A.   Yes.
11    Q.   And SourceOne Dental as well?
12    A.   Yes.
13    Q.   In your view, are some of those entities that
14 we just named, are they more directly in competition
15 with Association Gloves than any of the others?
16         MR. McDONALD:  Object to the form.
17         MR. SCHULTE:  And I'm going to object.  I
18 don't understand the question.  Can you rephrase it?
19         MR. MITCHELL:  Sure.
20 BY MR. MITCHELL:
21    Q.   Do you consider -- strike that.
22         Among Patterson, Henry Schein, Benco and
23 SourceOne, do you consider any one of those entities
24 to be more directly in competition with Association
25 Gloves than the others?
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1         MR. McDONALD:  Object to the form.
2         MR. SCHULTE:  Do you understand the question?
3         THE WITNESS:  I do.  Are you -- you're good
4 with it now?
5         MR. SCHULTE:  I am.
6         THE WITNESS:  Yes, I think SourceOne is the
7 most direct competitor.
8 BY MR. MITCHELL:
9    Q.   And why is that?

10    A.   Basically they've duplicated our business
11 model.
12    Q.   And what do you mean by that?
13    A.   An online company mostly, and also SourceOne
14 has gone out and attempted to get state dental
15 association endorsements, which is our business model
16 that we've been employing for six or seven years.
17    Q.   How do the product lines offered by
18 Association Gloves and SourceOne differ?
19         MR. McDONALD:  Object to the form.
20         THE WITNESS:  At this point, SourceOne offers
21 a -- a larger list, if you will, of products.
22 BY MR. MITCHELL:
23    Q.   And by "larger list of products", do you mean
24 a broader range of different types of dental products
25 and supplies?
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1    A.   Yes.
2         MR. MITCHELL:  Okay.  Could you mark this
3 as 942.
4         (Deposition Exhibit No. 942 was marked for
5 identification.)
6 BY MR. MITCHELL:
7    Q.   The Court Reporter has handed you, Mr. Start,
8 a document that's been marked Exhibit 942, and
9 there's a stamp at the bottom of the right-hand

10 corner of the first page, it says MDA 000001.
11         Do you have that document in front of you?
12    A.   I do.
13    Q.   Do you recognize this document?
14    A.   I do.
15    Q.   Okay.  At the -- this is an e-mail, at the
16 very top, from you to a person named Cindy Hoogasian
17 dated November 13th, 2015, correct?
18    A.   Correct.
19    Q.   At the time of this e-mail, you were the
20 president of IFG?
21    A.   Correct.
22    Q.   Okay.  And what was Ms. Hoogasian's title at
23 this time?
24    A.   She's Director of Member Services.
25    Q.   And when you say the "Director of Member
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1 Services", for what, for IFG?
2    A.   For IFG.
3    Q.   Directing your attention to the -- to the
4 e-mail from Ms. Hoogasian at the bottom half of this
5 e-mail.
6    A.   Uh-huh.
7    Q.   Do you see that?
8    A.   Yep.
9    Q.   Okay.  In that e-mail she writes, "Craig,

10 this new supply website is the business of a
11 practicing dentist", and then she has a link to a
12 website for supplyclinic.com.
13         Do you see that.
14    A.   Yes, I do.
15    Q.   Are you familiar with that company?
16    A.   Only from this one e-mail.
17    Q.   Do you know if that company sells dental
18 supplies?
19    A.   No.
20    Q.   You don't know if they do?
21    A.   I assumed they did based on what she said.
22    Q.   And when you say "based on what she said",
23 are you referring to the -- her e-mail where she says
24 "this new supply website"?
25    A.   Correct.
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1    Q.   Would -- would you consider this new supply
2 website to be a competitor of Association Gloves?
3    A.   Well, I think the answer to your question is
4 in my response up there.
5    Q.   And what -- and what was that?  What do you
6 mean by that?
7    A.   I stated that while they may be a competitor,
8 SourceOne is a bigger competitor because as I
9 mentioned earlier, duplicating the business model of

10 going after state dental association endorsements.
11    Q.   And would SourceOne also be a threat to
12 Association Gloves because of the wider product --
13 the wider array of products that it sells?
14         MR. McDONALD:  Object to the form.
15         THE WITNESS:  We're -- we're in the process
16 of expanding our product line, and were before any of
17 this happened, so I'm going to say no to that.
18 BY MR. MITCHELL:
19    Q.   So, when you wrote to Ms. Hoogasian that
20 SourceOne going through the dental associations is
21 still going to be the biggest threat, by the biggest
22 threat you meant the SourceOne business model of --
23 in trying to partner with state dental associations
24 as Association Gloves does?
25    A.   Yes.
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1    Q.   Was there anything else about SourceOne that
2 caused you to characterize it in this e-mail as the
3 biggest threat?
4    A.   No.
5    Q.   And by the biggest threat, you meant the
6 biggest threat to Association Gloves?
7    A.   To our continued growth and expansion of
8 selling products across the country.
9    Q.   Are you aware of any other company other than

10 SourceOne, who competes for the endorsement of state
11 dental associations like SourceOne and Association
12 Gloves does?
13    A.   In the dental supply business?
14    Q.   Yes.
15    A.   No.
16    Q.   Association Gloves still seeks the
17 endorsement of state dental associations today for
18 the purpose of selling applies -- supplies to those
19 association members, correct?
20    A.   Yes.
21    Q.   Okay.  In -- in seeking the endorsement of
22 state dental associations, has Association Gloves
23 ever encountered any other company other than
24 SourceOne?
25    A.   No.
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1         MR. MITCHELL:  943.
2         (Deposition Exhibit No. 943 was marked for
3 identification.)
4 BY MR. MITCHELL:
5    Q.   Mr. Start, I've handed you a document that's
6 been marked 943, Bates stamped on the first page MDA
7 2.
8         Do you have that document in front of you?
9    A.   I do.

10    Q.   Take as much time as you need to review the
11 document and when you're done let me know if you
12 recognize it, please.
13    A.   (Reviewing.)  I'm familiar with this, yep.
14    Q.   This document reflects the minutes of an
15 April 2016 meeting of the Michigan Dental Association
16 Insurance and Financial Group Committee on Endorsed
17 Services, correct?
18    A.   Correct.
19    Q.   Is -- is that the committee that's in charge
20 of the Michigan Dental Association's endorsement
21 program?
22    A.   Yes.
23    Q.   Are you a member of that committee?
24    A.   I am not a voting member.
25    Q.   Do you attend the meetings of that committee?
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1    A.   When I can.
2    Q.   Where does the committee get information
3 about Association Gloves?
4    A.   From myself and Ms. Hoogasian.
5    Q.   Okay.  So if either you or Ms. Hoogasian
6 attend that meeting is it typically your role to,
7 among other things, provide information about
8 Association Gloves?
9    A.   Yes.

10    Q.   I'd like to direct your attention to the page
11 that's marked 4 on the bottom right-hand corner, MDA
12 4.
13    A.   Yeah.
14    Q.   Do you see that?
15    A.   Yep.
16    Q.   Do you recall at the time of this document
17 who the companies were that were supplying
18 Association Gloves with the products that it was
19 selling?
20    A.   Not a comprehensive list.
21    Q.   Looking at the paragraph on this page under
22 "Glove program update", do you see there's a section
23 called "Disposables expansion"?
24    A.   Yes.
25    Q.   And in the paragraph under number 2,
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1 "Products and strategy", do you see that paragraph?
2    A.   I do.
3    Q.   And there's a sentence in that paragraph that
4 says, "The committee provided feedback on potential
5 new offerings listed on Attachment 6 and ones that
6 our distributor HHS suggested they could easily
7 supply."
8         Do you see that?
9    A.   Yes.

10    Q.   Was HSS one of the companies that was
11 providing supplies to Association Gloves to sell?
12    A.   Yes.
13    Q.   And is HSS the complete name of that company?
14    A.   I believe it's Healthcare Supply Solutions.
15    Q.   And what products does Healthcare Supply
16 Solutions or HSS provide to Association Gloves to
17 sell?
18    A.   I couldn't answer that without -- it's a
19 pretty long list now.
20    Q.   But it's more than just gloves?
21    A.   Yes.
22    Q.   Okay.  I'd like to direct your attention to
23 the section above that, B, where it says "Glove, mass
24 sales update."
25         Do you see that?
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1    A.   B.  Yes, got it.
2    Q.   And underneath that section there are four
3 bullet points.
4         Do you see that?
5    A.   Yes.
6    Q.   And the second one reads, "Our partners are
7 providing us with price discounts."
8         Do you see that?
9    A.   Uh-huh.

10    Q.   Do you have an understanding of what
11 "partners" means in that bullet point?
12    A.   It would be our suppliers of the products.
13    Q.   Can you recall, at the time of this document,
14 which suppliers of products to Association Gloves
15 were providing Association Gloves with price
16 discounts?
17    A.   No.
18    Q.   Would it be all of them?
19    A.   No.
20    Q.   And why -- why wouldn't it be all of them?
21    A.   I mean, in -- in this market periodically
22 some of these suppliers run specials, so they're --
23 you know, some are running deals and some aren't at a
24 given moment.
25    Q.   In this bullet point that refers to price
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1 discounts, do you know what the discounts are
2 relative to?
3         MR. SCHULTE:  If you understand.
4         THE WITNESS:  I don't understand the
5 question.
6 BY MR. MITCHELL:
7    Q.   Sure.  So this bullet says, "Our partners are
8 providing us with price discounts", and I'm trying to
9 determine what -- what price is being discounted.

10 It's a discount off of what price?
11    A.   Off of our wholesale price.
12    Q.   And when you say "your wholesale price", is
13 that the price that you would ordinarily be paying
14 for the -- to purchase these products from these
15 partners?
16    A.   Correct.
17    Q.   Okay.  Can you recall what the magnitudes of
18 the discounts were that are referenced in this bullet
19 point?
20    A.   No.
21    Q.   Can you ballpark that for me, sitting here
22 today?
23    A.   It's not significant.
24    Q.   What -- can you give me a percentage basis on
25 that or no?
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1    A.   It actually could be a price discount, it
2 could also be an extra box or two of gloves when you
3 buy a case, or if it's a different supply it could
4 be.  So you could get more product for the same
5 price, or a lower price on --
6    Q.   So these discounts that are offered by your
7 partners change over time; is that right?
8    A.   Yes, they come and go, they have time limits
9 on them, yep.

10    Q.   And why do partners provide these discounts
11 to Association Gloves from time to time?
12         MR. McDONALD:  Object to the form.
13         THE WITNESS:  I can't -- I can't answer for
14 them.
15 BY MR. MITCHELL:
16    Q.   Okay.  You have no understanding of that?
17    A.   Well, my assumption would be they want to
18 push product.
19    Q.   Have any of your suppliers ever expressed
20 that to you, that they're offering a discount in
21 order to push product to you?
22    A.   I wouldn't say to me.  If I am getting a
23 discount, usually anybody else is getting the same
24 thing.
25    Q.   Are any of the -- strike that.
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1         Were any of the discounts that Association
2 Gloves received the results of written agreements
3 with your suppliers?
4    A.   Not to my knowledge.
5    Q.   Looking at the -- back at the heading C on
6 this page where it says "Disposables and expansion",
7 there's a Section 1 there that says "States."
8         Do you see that?
9    A.   Yep.

10    Q.   And the sentence under that says, "All but
11 four states have agreed to partner with us to sell
12 disposables."
13         Do you see that?
14    A.   Yes.
15    Q.   Does that mean that all but four of the
16 states have endorsed -- that have endorsed
17 Association Gloves as of this time?
18    A.   Correct.
19    Q.   So the four endorsing states that have not
20 agreed to partner with Association Gloves
21 disposables, does that mean that they would only
22 continue to partner with Association Gloves to sell
23 gloves?
24         MR. McDONALD:  Object to the form.
25 BY MR. MITCHELL:
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1    Q.   At this time?
2    A.   At that time.
3    Q.   Can you recall which four states those were?
4    A.   I do not.
5    Q.   Do you have an understanding as to why those
6 four states did not want to partner with Association
7 Gloves to sell disposables?
8    A.   Can't speak for their decision.  I have no
9 idea.

10    Q.   You never spoke with anyone -- or strike
11 that.
12         You never had any discussions or
13 communications with anyone at any state dental
14 association about them not wanting to sell
15 disposables with Association Gloves at around this
16 time?
17    A.   No.
18    Q.   If we were to try to figure out which four
19 states those were that didn't want to partner with
20 Association Gloves to sell disposables, how would we
21 do that?
22         MR. SCHULTE:  If you know.
23         THE WITNESS:  I would presume that we could
24 go back and review some -- some records and probably
25 figure that out, but I can't guarantee that.
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1 BY MR. MITCHELL:
2    Q.   Is there anyone else at Association Gloves or
3 the IFG who we might be able to talk to about that?
4    A.   Well, Ms. Hoogasian is the director of the
5 program, as I mentioned earlier.
6    Q.   Okay.  I'd like to now direct your attention
7 to the top of the next page, page 5.  And the very
8 top there's the first line there that says, "A new
9 price catalog has been developed for gloves/masks and

10 a disposable version as well.  The price list will be
11 poly bagged inside several state journals in the
12 future."
13         Do you see that?
14    A.   I do.
15    Q.   Does that mean that there was a catalog for
16 gloves and masks and another catalog for disposables?
17    A.   I don't recall.
18    Q.   Does Association Gloves maintain separate
19 catalogs for gloves and masks and another catalog for
20 disposable products?
21    A.   Currently, no.
22    Q.   Has it ever done so?
23    A.   I don't know.
24    Q.   Do you -- does association -- strike that.
25         Does Association Gloves currently have
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1 catalogs for the products that it sells?
2    A.   Yes.
3    Q.   Do the catalogs show Association Gloves's
4 prices for all of its products?
5    A.   I can't remember.
6    Q.   Do the catalogs generally try to --
7    A.   I think so.
8    Q.   -- identify all of the --
9    A.   Yes.

10    Q.   -- the prices for all or almost all of the
11 products that Association Gloves sells?
12    A.   Yes.
13    Q.   Are the prices in Association Gloves's
14 catalogs, the prices that customers generally pay for
15 Association Gloves's products?
16    A.   Yes.
17    Q.   Do customers sometimes pay different prices
18 from the catalog prices?
19    A.   Only what we -- you know, what we discussed
20 earlier, if a special comes.  We don't print a new
21 catalog every time a special comes out.
22    Q.   But Association Gloves doesn't individually
23 negotiate with customers to change the prices that
24 are in its catalogs --
25    A.   No.

Page 51

1    Q.   -- does it?
2    A.   No.
3         MR. SCHULTE:  Make sure you wait until he's
4 done.
5         MR. MITCHELL:  Thank you, Counsel.
6         MR. SCHULTE:  Do you want to take a break?
7         THE WITNESS:  I'm good.
8 BY MR. MITCHELL:
9    Q.   Looking at -- looking at number 3 on the top

10 of this page where it says "Order form strategy", do
11 you see that?  Line 163.
12    A.   I do.
13    Q.   And under that it says, "We have moved away
14 from co-branding each state's order from which -- we
15 have moved --" strike that.
16         "We have moved away from co-branding each
17 state's order form which will be less resource
18 intensive."
19         Did I read that correctly.
20    A.   Yes.
21    Q.   When did Association Gloves decide to move
22 away from co-branding?
23    A.   Well, based on this it looks like it was
24 around April of 2016.
25    Q.   Had Association Gloves, prior to this time,
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1 used co-branding with state dental associations as a
2 selling point in trying to obtain dental association
3 endorsements?
4    A.   Yes.
5         MR. MITCHELL:  Do you want to take a break
6 now or keeping going?
7         THE WITNESS:  Keep it rolling.
8         MR. MITCHELL:  Okay.
9         (Deposition Exhibit No. 944 was marked for

10 identification.)
11 BY MR. MITCHELL:
12    Q.   I'd like to hand you what's been marked
13 Exhibit 944.  And I'll represent to you, Mr. Start,
14 that this is a printout from Association Gloves's
15 website from December of 2016.
16         Do you recognize this document?
17    A.   Yes.
18    Q.   Or do you recognize the picture of the
19 website that's on this document?
20    A.   Yes.
21    Q.   Looking at page 1 of this Exhibit that I just
22 handed to you, does this, on the left-hand side of
23 this page, underneath "Shop online with us", list the
24 different product categories that Association Gloves
25 sold as of December 2016?
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1    A.   Yes.
2         MR. McDONALD:  Object to the form.
3 BY MR. MITCHELL:
4    Q.   And those different product categories are
5 gloves, masks, hygiene products, infection control
6 and disposables; is that right?
7    A.   I'm not the website guy, so I can read what
8 you're reading.
9    Q.   Okay.  But as best you can recall in sitting

10 here today, those are an attempt by Association
11 Gloves to identify the different product categories
12 that it offered for sale as of December 2016?
13    A.   Yes.
14    Q.   Among the categories of products that are
15 listed here, are any of them more significant than
16 the others to Association Gloves in terms of total
17 sales revenue?
18    A.   Gloves.
19    Q.   Are gloves the most significant category of
20 products to Association Gloves's sales revenue?
21    A.   Yes.
22    Q.   Which of these product categories listed here
23 did Association Gloves initially sell?
24    A.   Gloves.
25    Q.   Did it -- when Association Gloves started
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1 selling gloves did it sell all types of gloves used
2 by dentists or only certain types?
3         MR. McDONALD:  Object to the form.
4         THE WITNESS:  All types, could you define
5 what you mean?  All brands, all makes and models,
6 what do you -- I don't understand.
7 BY MR. MITCHELL:
8    Q.   Sure.  When Association Gloves started
9 selling gloves, did it sell gloves that it understood

10 to be used by dentists?
11    A.   Yes.
12    Q.   And are there different types of gloves that
13 are used by dentists, to your knowledge?
14    A.   Yes.
15    Q.   And what are those different types?
16 Generally.
17    A.   Latex or nitrile.
18    Q.   And at the time when Association Gloves
19 started, did it sell both of those types of gloves?
20    A.   Yes.
21    Q.   Do you know at the time when Association
22 Gloves started, how its initial glove line compared
23 to the glove lines offered for sale by Patterson or
24 Henry Schein?
25    A.   A very miniscule percentage of what they
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1 offered.
2    Q.   And is that in terms of products, or styles
3 or brands or some other measurement?
4    A.   Brands.
5    Q.   Brands?  So at the time Association Gloves
6 started, it sold relatively few brands compared
7 to --
8    A.   Right.
9    Q.   -- Henry Schein and Patterson?

10    A.   Correct.
11    Q.   Because as you just indicated with your
12 finger, at the time Association Gloves only sold one
13 brand; is that right?
14    A.   Correct.
15    Q.   When it started --
16         MR. SCHULTE:  You have to verbalize that.
17         THE WITNESS:  Yep.
18 BY MR. MITCHELL:
19    Q.   How did Association Gloves decide which
20 products or gloves it would sell initially?
21    A.   I don't recall how we connected with that
22 original glove supplier.
23    Q.   Do you recall the name of the brand of the
24 gloves that Association Gloves initially sold?
25    A.   I do not.
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1    Q.   Okay.  But as best you can recall, it was one
2 brand of gloves, correct?
3    A.   Correct.
4    Q.   Can you recall how long it took for
5 Association Gloves to begin offering more than one
6 brand?
7    A.   Not specifically, no.
8    Q.   I'd like to hand you what's been marked
9 Exhibit 445 (sic).

10         (Deposition Exhibit No. 945 was marked for
11 identification.)
12         MR. SCHULTE:  445 or 945?
13         MR. MITCHELL:  945, I'm sorry.  Thank you.
14 BY MR. MITCHELL:
15    Q.   Exhibit 945 is a printout of an archived
16 version of the Association Gloves's website from
17 September 2009.
18         Do you have that document in front of you?
19    A.   Yes.
20    Q.   Looking at the middle of this page where it
21 says "Brands", do you see that?
22    A.   No.
23    Q.   So you do see where it says --
24    A.   Oh, yeah, I got it.  Brands, yes.
25    Q.   So underneath the heading brands there it
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1 says, Sempermed and MicroFlex; is that right?
2    A.   Yes.
3    Q.   So those -- are those two different brands of
4 gloves?
5    A.   Yes.
6    Q.   Were those two brands the extent of
7 Association Gloves's product offering at this time in
8 September 2009?
9    A.   Yes.

10         MR. McDONALD:  Object to form.
11 BY MR. MITCHELL:
12    Q.   Looking at this document, does this document
13 refresh your recollection as to whether one of these
14 two brands was the brand that Association Gloves
15 started selling initially?
16    A.   They were not.
17    Q.   So neither of these two brands were the brand
18 that Association --
19    A.   Correct.
20    Q.   -- Gloves started selling?
21    A.   Correct.
22    Q.   At this time in September 2009, do you recall
23 whether Association Gloves sold all of Sempermed's
24 and MicroFlex gloves or only some?
25    A.   I do not know.
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1    Q.   Do you recall whether Association Gloves had
2 any written contracts with Sempermed?
3    A.   I don't think we had a written contract, no.
4    Q.   Can you recall whether Association Gloves had
5 any written contract with MicroFlex?
6    A.   Same, no.
7    Q.   Can you recall how the purchase prices for
8 Sempermed and MicroFlex gloves were determined as of
9 this time in September of 2009?

10    A.   Through negotiation.
11    Q.   And what do you recall about those
12 negotiations?
13    A.   I would say we had very little leverage to
14 negotiate.
15    Q.   And why do you say that?
16    A.   We didn't have a lot of volume, so the price
17 was kind of what the price was.
18    Q.   So, when you say "leverage", you meant -- you
19 mean that Association Gloves didn't have a lot of
20 volume of customers, or what do you mean by that?
21    A.   Yes.
22    Q.   Okay.  So would you -- strike that.
23              Did Association Gloves's leverage
24 increase with its suppliers as the volume of gloves
25 that it sold increased?
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1    A.   No.
2    Q.   Did that -- did Association Gloves's leverage
3 with its suppliers change at all over time?
4         MR. McDONALD:  Object to the form.
5         THE WITNESS:  I don't have any specifics I
6 could give you on that.
7 BY MR. MITCHELL:
8    Q.   What you do recall about the negotiations
9 with Sempermed and MicroFlex at this time were that

10 you basically took whatever price they offered to you
11 for the -- for their gloves?
12    A.   Yes.
13    Q.   Do you recall, at this time, whether
14 MicroFlex shipped its gloves that were ordered
15 through Association Gloves directly to dentists?
16    A.   Yes.
17    Q.   You recall that they were?
18    A.   I recall, and yes, they -- they were.
19    Q.   Okay.  What about Sempermed, do you recall
20 whether they shipped the gloves that were purchased
21 through Association Gloves directly to dentists?
22    A.   I don't recall.
23    Q.   Are Sempermed and MicroFlex manufacturers of
24 gloves?
25    A.   Sempermed definitely is.  MicroFlex I'm not
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1 positive.
2    Q.   Do you understand Sempermed and MicroFlex to
3 not be distributors of dental supplies?
4    A.   Sempermed, I understand to not be a
5 distributor.  MicroFlex, I believe sells direct.  I
6 don't know that for a fact.
7    Q.   At the time of this document in September of
8 2009, can you recall how Association Gloves
9 determined the prices that it would charge to

10 dentists for these gloves?
11    A.   Refer back to my previous answer on that.
12 Mr. Zwick was in charge of that, and he bounced some
13 things off of me.
14    Q.   Would the prices that Association Gloves
15 charged to dentists for the gloves be slightly higher
16 than the prices that they pay to purchase those
17 products from Sempermed and MicroFlex?
18    A.   Yes.
19    Q.   I'd like to hand you what's been marked
20 Exhibit 946.
21         (Deposition Exhibit No. 946 was marked for
22 identification.)
23 BY MR. MITCHELL:
24    Q.   Which is a printout of another archived
25 version of the Association Gloves's website from
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1 January 2011.  Do you have that document in front of
2 you?
3    A.   I do.
4    Q.   Looking at the same section of the web page,
5 underneath brands, do you see that section?
6    A.   I do.
7    Q.   And Kimberly-Clark has been added as another
8 brand on the website.
9         Do you see that?

10    A.   Yes.
11    Q.   Do you recall at some point that Association
12 Gloves added Kimberly-Clark products?
13    A.   Yes.
14    Q.   And does it sound right to you that
15 Association Gloves added Kimberly-Clark products
16 sometime around January 2011?
17    A.   I can't speak to the exact time.
18    Q.   All right.  Can you recall the reason why
19 Association Gloves added Kimberly-Clark as a
20 supplier?
21    A.   They had more -- more choice for the members.
22    Q.   And what products of Kimberly-Clark did
23 Association Gloves sell at this time?
24    A.   I don't remember the trade name of the
25 gloves, but just gloves.
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1    Q.   But they just sold Kimberly-Clark gloves,
2 that's it?
3    A.   Right.
4    Q.   Right?
5    A.   Uh-huh.
6    Q.   No other Kimberly-Clark products?
7    A.   At that time, I can't say, again, exactly
8 when we started adding the masks and other
9 disposables, but at some point we did start offering

10 Kimberly-Clark masks.  Don't know if it was in
11 January of '11 or some point a little later.
12    Q.   All right.  Going back to the time when
13 Association Gloves started selling Kimberly-Clark
14 gloves, do you recall whether Association Gloves
15 initially sold all of Kimberly Clark's line of
16 gloves?
17    A.   I don't recall.
18    Q.   At the time that Association Gloves started
19 selling Kimberly-Clark products, can you recall
20 whether it first started selling gloves and then at
21 some point later added masks; or was it gloves and
22 masks at the same time that it added Kimberly-Clark?
23    A.   I don't recall.
24    Q.   How much did the addition of Kimberly-Clark
25 products expand Association Gloves's product line?
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1         MR. McDONALD:  Object to form.
2         THE WITNESS:  Not much.
3 BY MR. MITCHELL:
4    Q.   Not much?  And why do you say that?
5    A.   Well, we were already offering latex and
6 nitrile from the other two and that's all
7 Kimberly-Clark was bringing to the table as well,
8 just different models or whatever, so hence not much
9 of a change from what we were already doing.

10    Q.   Can you recall how many -- or strike that.
11         Are you familiar with the term SKU?
12    A.   I am.
13    Q.   Okay.  Can you recall, in terms of the number
14 of SKUs, how many SKUs were added to Association
15 Gloves's product line when they added Kimberly-Clark,
16 just generally?
17    A.   No idea.
18    Q.   Did the addition of Kimberly-Clark add any
19 product categories to Association Gloves's product
20 line or was it just a matter of adding more items to
21 the existing categories?
22    A.   Again, as I mentioned earlier, the timing of
23 the -- the masks is unclear to me.
24    Q.   Would you describe Kimberly-Clark as a
25 leading supplier of examination gloves?
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1         MR. McDONALD:  Object to the form.
2         THE WITNESS:  No.
3 BY MR. MITCHELL:
4    Q.   Who -- is there any company that you would
5 describe as a leading supplier of examination gloves?
6    A.   I honestly don't know who's the leading
7 supplier of examination gloves.
8    Q.   But, in your own mind, you don't have an
9 idea --

10    A.   I know--
11    Q.   -- or an opinion about who the leading
12 supplier of gloves is?
13    A.   The reason why I said I didn't think they
14 were the leader is we don't sell anywhere near the
15 amount of Kimberly-Clark gloves that we sell some of
16 the other ones.
17    Q.   Can you recall how Association Gloves and
18 Kimberly-Clark determined the prices that Association
19 Gloves would pay for Kimberly-Clark products?
20    A.   No.
21    Q.   Do you recall any negotiation with
22 Kimberly-Clark about the prices that Association
23 Gloves would pay for Kimberly-Clark products?
24    A.   No.
25    Q.   How did Association Gloves determine the
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1 prices that it would charge for Kimberly-Clark
2 products?
3    A.   I'd just refer back to my previous answer.
4    Q.   Left that decision up to Mr. Zwick?
5    A.   Correct.
6    Q.   And he consulted you on that decision?
7    A.   Correct.
8    Q.   And the price of those products, again,
9 generally would be higher than the price that you

10 paid for them?
11    A.   Correct.
12    Q.   Can you recall how Association Gloves's
13 prices for Kimberly-Clark products compared -- or
14 strike that.
15         Do you know at the time that Association
16 Gloves added Kimberly-Clark products, whether
17 Patterson or Henry Schein also sold Kimberly-Clark
18 products?
19    A.   I don't know that for a fact, no.
20    Q.   Does Association Gloves sell Kimberly-Clark
21 products today?
22    A.   I believe so.
23    Q.   And do you know how the prices for the
24 Kimberly-Clark products that Association Gloves sells
25 today compares to the prices for Kimberly-Clark
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1 products that are sold by Patterson or Henry Schein?
2         MR. McDONALD:  Object to the form.
3         THE WITNESS:  I don't.
4         MR. SCHULTE:  Do you need a break?
5         THE WITNESS:  Sure.
6         MR. MITCHELL:  One more question and we'll
7 take a break, if that's okay?
8         MR. SCHULTE:  Yes.
9 BY MR. MITCHELL:

10    Q.   At the time that Association Gloves added
11 Kimberly-Clark, do you recall whether Association
12 Gloves expanded its product offerings from Sempermed
13 or MicroFlex?
14    A.   I don't recall.
15    Q.   Can you recall whether there was a noticeable
16 increase in Association Gloves's sales after the
17 Kimberly-Clark products were added to Association
18 Gloves's product line?
19    A.   I would say no.
20    Q.   And why would you say that?
21    A.   As I mentioned earlier, they're not a big
22 seller.
23    Q.   Are Sempermed and -- or strike that.
24         At this time were Sempermed and MicroFlex
25 bigger sellers than Kimberly-Clark?
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1    A.   Correct.  Yes.
2    Q.   And on a percentage basis of Association
3 Gloves's total sales, can you ballpark for me the
4 division between those three brands?
5    A.   I can't, no.
6         MR. MITCHELL:  Let's go off the record.
7         VIDEO TECHNICIAN:  Time is now 11:43 a.m.
8 We're going off the record.
9         (Off the record at 11:43 a.m.)

10         VIDEO TECHNICIAN:  Okay, the time is now
11 11:55 a.m.  We are going back on the record.
12         (Back on the record at 11:55 a.m.)
13         (Deposition Exhibit No. 947 was marked for
14 identification.)
15 BY MR. MITCHELL:
16    Q.   Mr. Start, I've just handed you a document
17 that was marked Exhibit 947, which is a printout of a
18 press release printed from the Association Gloves's
19 website dated January 2nd, 2012.
20         Do you have that document in front of you?
21    A.   I do.
22    Q.   And do you recognize this document to be a
23 press release related to the announcement of
24 Association's ability to sell a new line of gloves
25 from Cranberry?
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1    A.   Yes.
2    Q.   And what is Cranberry?
3    A.   A glove -- I don't know if they're a
4 manufacturer or distributor, quite honestly.
5    Q.   I want to direct your attention to the second
6 paragraph that begins "More than 60 --", do you see
7 that?
8    A.   Uh-huh.
9    Q.   And it says, "More than 60 gloves from seven

10 manufacturers now comprise the Association Gloves's
11 product line."
12         Do you see that?
13    A.   Yes.
14    Q.   So at this time Association Gloves offered
15 for sale 60 products; is that right?
16    A.   Based on that, yes.
17    Q.   And would that be in terms of the number of
18 SKUs or styles or something else, if you know?
19    A.   I couldn't answer that.
20    Q.   The next sentence of that paragraph reads,
21 "The program has added ten new nitrile gloves, seven
22 new latex gloves and one new vinyl glove."
23         Do you see that?
24    A.   Yes.
25    Q.   So that reflects the addition of, by my math,
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1 18 new types of gloves; is that right?
2         MR. McDONALD:  Object to the form.
3         THE WITNESS:  I wouldn't call them types of
4 glove, but 18 new --
5 BY MR. MITCHELL:
6    Q.   Products?
7    A.   I don't know what the right -- what the right
8 word is, right.
9    Q.   Would it be accurate to say 18 new products?

10    A.   Yes.
11         MR. McDONALD:  Object to form.
12 BY MR. MITCHELL:
13    Q.   What was the purpose of -- strike that.
14         What was the purpose of Association Gloves
15 adding these additional products to its product line?
16    A.   Well, just like last time I answered, to have
17 more options for the members.  In reading this
18 release, it looks like one of the things was
19 hand-specific fitted gloves.
20    Q.   So is it fair to say that Association Gloves
21 was using the addition of these other products as a
22 way to increase its competitive appeal to potential
23 customers?
24    A.   Yes.
25    Q.   And would it be fair to say that Association
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1 Gloves was using the addition of these other products
2 as a way to increase its appeal to potential
3 endorsers?
4    A.   That would be a secondary motive.
5    Q.   But it would be a motive of Association
6 Gloves?
7    A.   It's not a consciously thought-out motive,
8 no.
9         (Deposition Exhibit No. 948 was marked for

10 identification.)
11 BY MR. MITCHELL:
12    Q.   I'd like to hand you what's -- she'll mark
13 it.  The Court Reporter has handed you what's been
14 marked Exhibit 948.
15         Which is a printout of another archived
16 version of the Association Gloves's website from May
17 of 2012.  Do you have that document in front of you?
18    A.   Yes.
19    Q.   And I want to direct your attention to the
20 left side of the image of the website screenshot
21 there where it says "Categories."
22         Do you see that?
23    A.   I can see categories, but I cannot read
24 anything underneath it.  I -- it's blurry or vague,
25 and I don't have reading glasses with me.
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1         MR. SCHULTE:  I can't make it out either,
2 it's too small.
3 BY MR. MITCHELL:
4    Q.   So you can't read underneath the word
5 "Categories" that it says "Gloves" there?
6    A.   Actually, I can see gloves, but I can't see
7 any of the blue-colored language.
8    Q.   Okay.  I won't ask you about any of those.
9              Is -- at the time of this screenshot

10 in May 2012, was Association Gloves selling any
11 products other than gloves?
12    A.   You know, I don't have timelines etched in my
13 mind and I can't read the blue print here --
14    Q.   Okay.
15    A.   -- so I don't -- I don't have a ready answer
16 for you on that.
17    Q.   Okay.  I'll represent to you under the --
18 there's a section underneath gloves, it says
19 "Brands", can you see that?
20    A.   Yes.
21    Q.   Okay.  And if you can't read it I'll
22 represent to you that the blue writing there lists a
23 number of what appear to be brands and I'll just name
24 them, the first is Ansell, does that sound like a
25 brand of gloves that Association Products sold?
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1    A.   Yes.
2    Q.   And what about Kimberly-Clark, is that
3 another brand of gloves that Association Gloves sold?
4    A.   Yes.
5    Q.   Cranberry?
6    A.   Yes.
7    Q.   EcoBee?
8    A.   Yes.
9    Q.   Innovative Healthcare?

10    A.   Yes.
11    Q.   MicroFlex?
12    A.   Yes.
13    Q.   And Sempermed?
14    A.   Yes.
15    Q.   Those are all brands of gloves that
16 Association Gloves sold at or around this time in May
17 of 2012?
18    A.   Correct.
19    Q.   The addition of the brands Ansell, Cranberry,
20 EcoBee and Innovative Healthcare to Association
21 Gloves's product line, why did Association Gloves add
22 those brands?
23    A.   Same answer I gave before, to have more
24 options for the members to choose from.
25    Q.   So the more brands that Association Gloves
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1 can offer to its customers, the more attractive it
2 thinks it can be to those customers; is that fair?
3         MR. McDONALD:  Objection to the form.
4         THE WITNESS:  There's a point of diminishing
5 returns on that logic.
6 BY MR. MITCHELL:
7    Q.   What do you mean by that?
8    A.   Like if I wanted to offer 100 different
9 kinds, that would be too many to manage and too hard

10 to get people to decide what they wanted and whatnot.
11    Q.   And when you say that, at some point there's
12 a diminishing return of selling too many brands of
13 the same product category; is that right?
14    A.   Correct.
15    Q.   You don't mean that -- you don't mean to say
16 that there is diminishing returns in selling
17 different brands of different types of products, do
18 you?
19         MR. McDONALD:  Object to the form.
20         THE WITNESS:  So I don't understand that.
21 BY MR. MITCHELL:
22    Q.   Sure.  So you said there's a point of
23 diminishing returns where you're adding more brands
24 of gloves; is that right?
25    A.   Of the same product, right.
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1    Q.   But that doesn't apply if you're adding
2 different categories of products, correct?
3         MR. McDONALD:  Object to the form.
4         MR. SCHULTE:  Do you understand the question?
5         THE WITNESS:  Can I say what I think he's
6 asking, is that -- is that all right or not?
7         MR. SCHULTE:  If you don't understand the
8 question --
9         THE WITNESS:  I'm not answering the question,

10 I want to rephrase it and see if -- see if I
11 understand --
12 BY MR. MITCHELL:
13    Q.   Let me just reask the question.  I just want
14 the record to be clear.
15         MR. SCHULTE:  It isn't clear to me, I'll tell
16 you that.
17         MR. MITCHELL:  Okay.  Well, let me reask it
18 then.
19 BY MR. MITCHELL:
20    Q.   I just want the record to be clear that the
21 point you just made about there being diminishing
22 returns of adding more brands, that pertains only to
23 adding more brands of the same product and that is
24 gloves here, correct?
25         MR. McDONALD:  Object to the form.
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1         THE WITNESS:  I -- I'm sorry, I don't -- I
2 don't understand what you're asking.
3 BY MR. MITCHELL:
4    Q.   Well, can you just explain to me again, then,
5 what you meant by at some point there's diminishing
6 return in adding more brands?
7    A.   Right.  So as I mentioned earlier, managing
8 too many brands becomes confusing to the customer and
9 to my customer service team.

10    Q.   And if you're adding just more brands of the
11 same products --
12         MR. SCHULTE:  Were you finished with your
13 answer?
14         THE WITNESS:  Yeah.
15         MR. SCHULTE:  Okay.
16 BY MR. MITCHELL:
17    Q.   Strike that.  Let me ask a different
18 question.
19         You mentioned that adding additional brands
20 of gloves was intended to make Association Gloves
21 more attractive to customers; is that fair?
22    A.   Yes.
23    Q.   Okay.  But at some point adding more and more
24 brands of gloves doesn't really help make Association
25 Gloves more attractive to customers.  Am I
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1 understanding you correctly?
2    A.   Yes.
3    Q.   Of the brands that I read off of this page
4 here, Ansell, Kimberly-Clark, Cranberry, EcoBee,
5 Innovative Healthcare, MicroFlex and Sempermed, of
6 those brands are there particular ones that are more
7 significant in terms of sales revenue to Association
8 Gloves than others?
9    A.   Yes.

10    Q.   Which ones?
11    A.   Sempermed, MicroFlex and Cranberry.
12    Q.   I'll represent to you that next to the name
13 of each brand of gloves that are listed here there's
14 a number to the right of it.
15         Would you have any understanding of what that
16 number would represent?
17    A.   No.
18    Q.   Do you know at this time in May of 2012
19 whether Association Gloves carried all of the glove
20 products from each of its suppliers or only part of
21 their product lines?
22    A.   I do not know if we had them all.
23    Q.   For the Ansell products, do you know how
24 Association Gloves determined the prices that
25 Association Gloves would pay for Ansell gloves?
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1    A.   What we pay or what we're charging for --
2    Q.   What you paid to buy them.
3    A.   What we paid, again, it's a price given to us
4 by our distributor.
5    Q.   Would you try to negotiate that price that
6 was given to you by the distributor?
7    A.   Personally, no.
8    Q.   Do you know whether Mr. Zwick would try to do
9 that?

10    A.   I don't.
11    Q.   You don't know whether he tried to do that?
12    A.   I don't know.
13    Q.   Okay.  You don't recall him reporting to you
14 having any success in negotiating a lower price for
15 the gloves that Association Gloves was purchasing
16 from any of its suppliers?
17    A.   In -- in a general way, I do, but I don't
18 have any specific recollection of any specific event.
19    Q.   Can you just describe for me what the general
20 understanding or recollection you do have is?
21    A.   Well, whenever we add a new glove line, the
22 price that we're going to buy them for has to be
23 established, and I'm not privy to, you know, the
24 final discussions on how that price was established.
25    Q.   Do you know whether the final prices that
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1 Association Gloves would pay to purchase the products
2 from its suppliers would be set forth in a written
3 agreement?
4    A.   I don't believe so.
5    Q.   Do you recall ever seeing any such written
6 agreements between Association Gloves and its
7 suppliers?
8    A.   No.
9    Q.   Same question I've asked before, with respect

10 to each of these new brands that Association Gloves
11 was adding to its product line, how would it
12 determine the prices that it would charge for the
13 products offered by those additional brands?
14    A.   We know the answer to that, right?  Mr. Zwick
15 would create pricing, bounce them off of me.
16    Q.   So, that process was the same for each new
17 brand of products that Association Gloves added to
18 its product line?
19    A.   That's correct.  And at some point, Mr. Zwick
20 was replaced by Ms. Hoogasian.
21    Q.   When did that occur?
22    A.   I don't know off the top of my head.
23         (Deposition Exhibit No. 949 was marked for
24 identification.)
25 BY MR. MITCHELL:
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1    Q.   I'd like to hand you what's been marked
2 Exhibit 949, which is a printout of another version
3 of the archived version of the Association Gloves's
4 website from December 2013.
5         Do you have that document in front of you,
6 Mr. Start?
7    A.   Yes.
8    Q.   And directing your attention to the same area
9 of the page underneath categories there are three

10 major headings.  There -- one says "Gloves", the
11 other says "Brands" and the other says "Masks."
12         Do you see that?
13    A.   I do.
14    Q.   Can you recall roughly when masks were added
15 to Association Gloves's product line?
16    A.   I don't recall other than being prompted by
17 this document.
18    Q.   We just looked at a May 2012 archived version
19 in which masks did not appear as a category, and
20 masks does appear on this version of the December
21 2013 site.  Would it be fair to say that sometime in
22 the interim, between May of 2012 and December '13,
23 that Association Gloves added masks to its product
24 line?
25    A.   Based on what these websites are saying, yes.
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1 Based on my direct recollection, I don't know.
2    Q.   Okay.  Do you know who made the decision to
3 add masks to Association Gloves's product line?
4    A.   Well, as I mentioned previously, we usually
5 take things through the committee first, and then on
6 to fruition.
7    Q.   Would the -- who would have had to have --
8 strike that.
9         Who would have -- would the Michigan Dental

10 Association Board have had to approve the addition of
11 masks to Association Gloves's product line?
12    A.   No.
13    Q.   Would it be the IFG board?
14    A.   I honestly don't remember.
15    Q.   Okay.  Do you recall which brands of masks
16 Association Gloves initially carried?
17    A.   I'm sorry, the brand of masks?
18    Q.   Yes.
19    A.   I believe it was Kimberly-Clark.
20    Q.   Can you recall whether it was any other
21 brands?
22    A.   No.
23    Q.   Was Kimberly-Clark, based on your
24 understanding, a major manufacturer of masks?
25         MR. McDONALD:  Object to the form.
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1         THE WITNESS:  I don't know what you mean by
2 "major."
3 BY MR. MITCHELL:
4    Q.   Did you have any understanding of the time
5 when Association Gloves added Kimberly-Clark masks to
6 its product line that Kimberly-Clark was the leading
7 supplier of masks?
8         MR. McDONALD:  Object to the form.
9         THE WITNESS:  We knew they had good masks

10 that our committee said it was something we should
11 consider adding.
12 BY MR. MITCHELL:
13    Q.   How did you decide which mask brands to
14 carry?
15    A.   Well, it's a combination of what the
16 committee -- they're practicing dentists who use
17 these things, so we often seek their recommendation
18 for things that they like, but then it's also
19 contingent on what we can get into the portfolio as
20 well.
21    Q.   Can you recall whether when you added
22 Kimberly-Clark masks to Association Gloves's product
23 line whether you carried all of the masks from
24 Kimberly-Clark?
25    A.   I have no idea.
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1    Q.   Okay.  Did the addition of masks expand
2 Association Gloves's product line offering?
3    A.   Am I understanding that question right?  I
4 mean, it seems like you answered it yourself in the
5 question, right?
6    Q.   So the answer is yes, it did expand your
7 product offering?
8    A.   We're adding gloves to masks?
9    Q.   Yes.

10    A.   Yes.
11    Q.   Yeah, if it's yes you can say yes.  Yeah,
12 that's fine.
13    A.   Okay.  Yes.
14    Q.   Okay.  Do you know at the time how
15 Association Gloves's mask product line compared to
16 the mask product line offered by either Patterson or
17 Henry Schein?
18    A.   No idea.
19         MR. McDONALD:  Object to the form.
20 BY MR. MITCHELL:
21    Q.   Do you know how Association Gloves determined
22 the prices that it would charge for the masks that it
23 offered for sale?
24    A.   Same response I've given you several times
25 today, Mr. Zwick, subsequently Ms. Hoogasian create
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1 prices, bounce them off me, explain their logic.
2    Q.   Did the pricing strategy that Association
3 Gloves had for its different product lines or brands
4 vary by brand?
5    A.   I'd say potentially yes.
6    Q.   And why do you say that?
7    A.   Well, you said product line or brand and by
8 product line, so the gloves versus the masks, you
9 have different capacity to mark them up.

10    Q.   Okay.  Can you just explain what you mean by
11 that?
12    A.   Well, we wanted -- as I mentioned earlier,
13 our number one goal is to save our members money, not
14 to make money.  And so we're pricing in a manner that
15 we think we're going to save not everybody, but a lot
16 of our members money.
17    Q.   Can you recall whether Association Gloves
18 received any volume discounts on its purchases or the
19 purchase price for masks?
20    A.   No.
21    Q.   Did the fact that Association Gloves at this
22 time had an established track record of selling
23 supplies provided with negotiating leverage with its
24 mask supplier?
25         MR. McDONALD:  Object to the form.
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1         MR. SCHULTE:  Do you understand the question?
2         THE WITNESS:  Could you clarify what you're
3 looking for?
4 BY MR. MITCHELL:
5    Q.   Yeah, at the time that Association Gloves
6 added masks in December 2013, Association Gloves had
7 been in the business of selling gloves for a number
8 of years, correct?
9    A.   Yes.

10    Q.   And did that established track record, did
11 you feel give you any advantage in negotiating your
12 prices with any of your suppliers?
13    A.   No.
14         MR. McDONALD:  Object -- object to the form.
15 BY MR. MITCHELL:
16    Q.   How important have masks become as a
17 percentage of Association Gloves's total sales today?
18    A.   Very little.
19    Q.   Can you put a percentage on that?
20    A.   No.
21    Q.   Can you approximate it for me or no?
22    A.   Less than five percent.
23         (Deposition Exhibit No. 950 was marked for
24 identification.)
25 BY MR. MITCHELL:
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1    Q.   I'd like to hand you what's been marked
2 Exhibit 950, are another printout of an archived
3 version of Association Gloves's website from
4 December '15.
5         Do you have that document in front of you?
6    A.   Yes, I do.
7    Q.   Can you see on the same sort of left-hand
8 side of that page --
9    A.   Yes.

10    Q.   -- that there are two product categories
11 listed under "Shop online with us", and those two
12 product categories are masks and gloves; is that
13 correct?
14    A.   Correct.
15    Q.   Were those still the only product categories
16 that Association Gloves sold at this time in
17 December 2015?
18         MR. McDONALD:  Object to the form.
19         THE WITNESS:  Again, I don't have any direct
20 recollection of it, but that seems to be what the
21 website is indicating.
22 BY MR. MITCHELL:
23    Q.   Did Association Gloves expand its product
24 line beyond gloves and masks in 2016?
25    A.   Yes.

CX9069-022

PUBLIC



23 (Pages 86 to 89)23 (Pages 86 to 89)

Page 86

1         (Deposition Exhibit No. 951 was marked for
2 identification.)
3 BY MR. MITCHELL:
4    Q.   I'd like to hand you what's been marked
5 Exhibit 951, which is another archived version of
6 Association Gloves's website, this one dated from
7 March 2016.
8         Do you have that document in front of you?
9    A.   I do.

10    Q.   And on the same left-hand side of the page,
11 there appears to be an addition of a number of
12 additional product categories.
13         Do you see that?
14    A.   I do.
15    Q.   And those product categories are barrier
16 film, bibs, cotton tip applicators, drinking cups,
17 gauze and cotton rolls and sterilization pouches; is
18 that right?
19    A.   That's what it says.
20    Q.   Can you recall roughly when these other
21 product categories were added to Association Gloves's
22 product line?
23    A.   I cannot.
24    Q.   Do you know who made the decision to add
25 these other product categories?
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1    A.   Myself in conjunction, based on this timing,
2 with Ms. Hoogasian.
3    Q.   And why were these other product categories
4 added?
5    A.   So, this is a backup, remember we have MDA
6 Services Glove Program, and we have Association Glove
7 Program.
8         So any time we add new products, we first add
9 them to MDA, we test it on our members in Michigan.

10 They get added to MDA Services first, and then they
11 come over to Association Gloves to all the others, so
12 you're -- your time frame here of the Association
13 Gloves's website, that's when those were added.  But,
14 my recollection would be that they were added for
15 Michigan members some point prior to that.  And I
16 don't have any specifics on dates, either Association
17 Gloves or MDA Services gloves, when those were added.
18 Off the top of my head, I don't know.
19    Q.   But you would agree that these other
20 additional product categories were added to
21 Association Gloves's product line in 2016 at some
22 point?
23    A.   Correct.
24    Q.   And as I understand your testimony, at some
25 point prior to that, you don't know exactly when, you
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1 added these same product categories to the product
2 line that was offered to the Michigan Dental
3 Association members?
4    A.   Correct.
5    Q.   Can you recall ballpark how long -- for how
6 long did MDA -- the MDA Glove Program offer these
7 product categories --
8    A.   I don't know.
9    Q.   -- to the MDA members before adding them and

10 offering them to the Association Gloves's program?
11    A.   I don't know specifically.
12    Q.   How did Association Gloves decide which other
13 product categories to carry?
14    A.   Again, I mean, you reviewed the committee
15 minutes there that you just showed us, the committee
16 gives us advice on what they think a dentist might
17 need, and we also pay attention to the percent of
18 spend, if you will, of the overall.
19         So, if it's only a half a percent of a
20 dentist's supply budget, it might not be something
21 that we're interested in adding right now.  So we're
22 trying to concentrate on things that are higher
23 percentage of spend.
24    Q.   Okay.  So let me just break that down, if I
25 could.  So in deciding which product categories to
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1 add to either the MDA Glove Program or the
2 Association Gloves's Program, you -- you received
3 input from the IFG committee?
4    A.   Correct.
5    Q.   And what kind of input did they provide to
6 you about the product categories to add or might be
7 added?
8    A.   Thing -- things they're using on a regular
9 basis, basically that they're spending money on on a

10 regular basis.
11    Q.   And you also tried to identify the product
12 categories that took up a more significant percentage
13 of a dentist's spend on products?
14    A.   Correct.
15    Q.   And -- and would you put the categories of
16 products that were added first to the MDA Glove
17 Program, and then to the Association Gloves's Program
18 in 2016, at -- in the categories of products that
19 dentists generally have a higher percentage of their
20 spend on dental products on?
21         MR. McDONALD:  Object to the form.
22         THE WITNESS:  And remember, I said two
23 components, one was the advice of the committee and
24 the second was that.  I would call this more of the
25 advice of the committee, things that they felt we
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1 should get into.
2 BY MR. MITCHELL:
3    Q.   So was the committee also telling you, look,
4 we have a high percentage of our dental supply spend
5 on these categories of products so see if you can --
6    A.   Not -- not necessarily, no.
7    Q.   No?
8    A.   No.
9    Q.   So how did you come up with -- strike that.

10         How did you figure out which product
11 categories dentists were spending a significant
12 percentage of their spend on and decide that those
13 would be the product categories that you'd want to
14 add?
15    A.   We have our -- our national distributor
16 partner, which you looked at earlier, HHS, so
17 they're -- they're familiar with those numbers.
18    Q.   So you got insight from HHS as to these types
19 of product categories on which dentists have a higher
20 percentage of their dental supply spend than others?
21    A.   Well, as I mentioned previously, this initial
22 addition was more at the direction of the committee
23 and what they thought would be good to get into then
24 based on percent of the spend.
25    Q.   And then -- but before you made these other
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1 product categories available to customers of
2 Association Gloves did you receive the input from
3 HHS?
4    A.   No.
5    Q.   Okay.  That occurred later?
6    A.   Yes.
7    Q.   Did Association Gloves view the expansion of
8 its product lines into these additional product
9 categories as making it more attractive to potential

10 customers?
11    A.   Yes.
12    Q.   Okay.  Did Association Gloves view the
13 expansion of its product line to these additional
14 categories as making Association Gloves more
15 attractive to potential endorsers?
16    A.   No.
17    Q.   That wasn't something you considered in
18 deciding to add these additional product categories?
19         MR. SCHULTE:  Do you understand what he's
20 asking?
21         THE WITNESS:  I think I do.  But, you know,
22 it's just the chicken and egg thing --
23         MR. SCHULTE:  Well, then if you only think --
24         THE WITNESS:  -- putting the cart before the
25 horse thing --
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1         MR. SCHULTE:  Hold on.  I'm sorry, again,
2 maybe I'm the only one sitting here who's confused by
3 what you're -- can you rephrase the question?
4         MR. MITCHELL:  Yeah.
5 BY MR. MITCHELL:
6    Q.   You've testified, I think, and correct me if
7 I'm wrong, that part of the reason you wanted to add
8 these additional product categories was to make
9 Association Gloves more attractive to customers; is

10 that fair?
11    A.   Correct.
12    Q.   Okay.  Was part of the calculus in deciding
13 to add these additional product categories also that
14 it would make Association Gloves more attractive to
15 potential endorsers like state dental associations?
16         MR. McDONALD:  Object to the form.
17         THE WITNESS:  And my answer to that would be
18 no.
19 BY MR. MITCHELL:
20    Q.   So that was not a factor in your decision to
21 add these additional product categories?
22    A.   We already had 90 or 95 percent of the
23 endorsements that we currently have prior to ever
24 adding anything.
25    Q.   How did Association Gloves determine the
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1 prices that it would charge for these other product
2 categories?  Same answer as you've previously given?
3    A.   Yes.
4    Q.   Okay.
5         MR. SCHULTE:  How many times are we going to
6 -- I mean, we're getting to the point where --
7         MR. MITCHELL:  Well, I need to know whether
8 it's the same or different so I have to ask the
9 question.  Would you agree on that?

10         MR. SCHULTE:  But you could ask him that
11 question and he could answer it once and we could
12 save some time.
13 BY MR. MITCHELL:
14    Q.   So the way in which Association Gloves
15 determined the prices for these additional product
16 categories was not different than how it determined
17 the prices for the other product categories that it
18 previously offered, correct?
19    A.   Correct.
20    Q.   Did Association Gloves view itself as having
21 more competitors now that it had expanded its product
22 line into these additional categories?
23    A.   No.
24    Q.   Has Association Gloves ever unsuccessfully
25 attempted to add products to its product line?
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1         MR. McDONALD:  Object to the form.
2         THE WITNESS:  Can you be more specific on
3 that?
4 BY MR. MITCHELL:
5    Q.   Sure.  Have you ever tried to expand into
6 additional product categories, but were unable to do
7 so?
8    A.   Yes.
9    Q.   Which product categories were those?

10    A.   All of the ones we eventually expanded into.
11    Q.   So, before -- before you were actually able
12 to offer these additional product categories you had
13 been trying to do so?
14         MR. McDONALD:  Object to the form.
15         THE WITNESS:  We attempted one time to do
16 that unsuccessfully.
17 BY MR. MITCHELL:
18    Q.   Can you just explain to me the circumstances
19 of that situation.
20    A.   So, you know, this is a -- one of 35 programs
21 that I'm president of oversighting, so I don't have
22 all the nitty-gritty details nor recall all of the
23 acronyms, but -- and I could even have had
24 misidentified HHS.  I know that's they're name,
25 Healthcare Supply Solutions.  I can't recall the
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1 progression, but we had a national distributor that
2 we were getting gloves through, don't recall the
3 name, and we knew that they had other SKUs available,
4 and we had hoped to get access to them and we were
5 not able to get access to them.
6    Q.   Can you recall whether the name of that
7 distributor was NDC?
8    A.   That's the name, yes.
9    Q.   And do you have any understanding of why you

10 were unable to expand your product line through NDC?
11         MR. McDONALD:  Object to form.
12         THE WITNESS:  I don't have any direct
13 understanding of why, no.
14 BY MR. MITCHELL:
15    Q.   Were you involved in trying to expand the
16 product line through NDC?
17    A.   Marginally involved, yes.
18    Q.   Who else from Association Gloves --
19    A.   Mr. Zwick.
20    Q.   -- was involved?
21         Okay.  Do you have any understanding of why
22 that didn't work out, why you were unable to expand
23 your product line with NDC?
24    A.   I don't --
25         MR. McDONALD:  Object to the form.
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1         THE WITNESS:  I don't have any direct
2 knowledge of why.
3 BY MR. MITCHELL:
4    Q.   I'd like to direct your attention back to
5 Exhibit 944, which was the Association Gloves website
6 printout from December 2016.  Again, Exhibit 944.
7 And if you could just have 944 and 951 out together
8 side-by-side, please.
9         Do you have those documents in front of you?

10    A.   I do.
11    Q.   Okay.  So looking at 944, which was the --
12 well, strike that.
13         Looking at 951, I'm sorry, which is the
14 March 2016 website version we were just looking at.
15    A.   Uh-huh.
16    Q.   And these additional product categories were
17 barrier film, bibs, cotton tip applicators, drinking
18 cups, gauze and cotton rolls and sterilization
19 pouches, right?
20    A.   Uh-huh.
21    Q.   And then in December of '16 website there's
22 been a change in the identification of the product
23 categories on the web -- on the web page.
24         Do you see that?
25    A.   I do.
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1    Q.   It now says, "Gloves, masks, hygiene,
2 infection control and disposables"?
3    A.   Uh-huh.
4    Q.   Did that change represent a change in the
5 products that Association Gloves was selling or was
6 it just a change in the way the products were
7 organized into categories?
8         MR. McDONALD:  Object to the form.
9         THE WITNESS:  I believe it reflects both.

10 BY MR. MITCHELL:
11    Q.   And why do you say that?
12    A.   We continued to add other products beyond the
13 six that are listed on the March 2016, but as we
14 added more products you can't just keep making the
15 list longer, so we've created some new categories to
16 go along with it.
17    Q.   And why did you add these new categories?
18    A.   The new products.
19    Q.   I'm sorry.
20    A.   I just explained why we added the categories.
21    Q.   I'm sorry, I misstated my question.
22         What was the purpose of changing the
23 categories in December of 2016, was it to make the
24 website easier to navigate for customers?
25    A.   Yeah, make it user-friendly.
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1    Q.   Okay.  If I could direct you to the second
2 page of 944, the back page.
3         MR. McDONALD:  Can you pause for a second.
4 BY MR. MITCHELL:
5    Q.   So are you on the second page of Exhibit 944
6 there?
7    A.   Yes.
8    Q.   And there's a callout there on that page of
9 the brands that are offered by Association Gloves in

10 December of 2016.
11         Do you see that?
12    A.   I do.
13    Q.   Kimberly-Clark is not on that list, is it?
14    A.   I don't see it.
15    Q.   Do you know why Kimberly-Clark -- or strike
16 that.
17         Do you know why Association Gloves stopped
18 selling Kimberly-Clark products?
19         MR. McDONALD:  Object to the form.
20         THE WITNESS:  I don't know for sure that we
21 did.
22 BY MR. MITCHELL:
23    Q.   As you sit here today, you don't know whether
24 Association Gloves stopped selling Kimberly-Clark
25 products at some point?
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1    A.   I do not.
2    Q.   Do you have any understanding of why, if
3 Association Gloves sold Kimberly-Clark products they
4 would not appear as one of the brands on Association
5 Gloves's website?
6    A.   Well, as I mentioned earlier, they're not a
7 high volume, so if my web creator was focusing on
8 things we're selling a lot of probably.  If we still
9 sell it, which I don't know.

10    Q.   Okay.  Are there -- are there particular
11 brands that Association Gloves offers for sale that
12 are not listed on its website, that you know of?
13    A.   Listed on the website, versus highlighted on
14 the home page?  I can't answer that.
15    Q.   Has Association Gloves ever had any of its
16 manufacturers indicate that they would prefer for
17 Association Gloves not to sell that manufacturer's
18 products?
19    A.   No.
20    Q.   Has Association Gloves ever had any of its
21 distributor partners indicate that they would prefer
22 for Association Gloves not to sell the distributor's
23 products?
24         MR. McDONALD:  Object to the form.
25         THE WITNESS:  As I indicated earlier, I
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1 forgot the acronym yet again, but we weren't able to
2 expand our products with them.
3 BY MR. MITCHELL:
4    Q.   So I think you testified earlier that that
5 -- that supplier was NDC; is that right?
6    A.   NDC, right.
7    Q.   At the time was -- was Association Gloves
8 selling gloves from NDC?
9    A.   Yes.

10    Q.   And you tried to expand their product line
11 with NDC; is that right?
12    A.   Correct.
13    Q.   And they didn't want to do that?
14    A.   Correct.
15    Q.   And you don't know why?
16    A.   No.
17    Q.   Did NDC tell you that they wanted Association
18 Gloves to stop selling gloves from NDC?
19    A.   No.
20    Q.   NDC didn't completely cut you off, did they?
21    A.   No.
22    Q.   They just didn't want to expand the product
23 line?
24    A.   Correct.
25    Q.   Can you identify for me, other than -- we
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1 have talked about at least two today, NDC and HHS,
2 any other distributors from whom Association Gloves
3 sources its products?
4    A.   No other master distributors.
5    Q.   What was the word you used, mask?
6    A.   Master or high SKU distributors.  We have
7 relationships, as we've discussed, directly with some
8 of the companies, so we don't get MicroFlex gloves
9 from HHS we get them from MicroFlex.

10    Q.   Did I understand you correctly to refer to
11 HHS and NDC as master distributors?
12    A.   A word I just made up.
13    Q.   Okay.  And can you just explain to me what
14 you meant by that?
15    A.   I meant that they carry many different SKUs
16 versus a company like MicroFlex that only is carrying
17 gloves, or it could be the same thing where we only
18 source specific products versus some -- a warehouse
19 with lots of different products.
20    Q.   Does Association Gloves offer free shipping
21 on non-rush orders?
22    A.   Yes.
23    Q.   Has that always been the case?
24    A.   No.
25    Q.   When did it start doing that?
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1    A.   I can't tell you exactly.
2    Q.   For -- for when Association Gloves offer free
3 shipping, who incurs the associated shipping costs,
4 do you know?
5    A.   Association Gloves.
6    Q.   Has Association Gloves experienced any
7 complaints from customers regarding delays in
8 shipping?
9    A.   I'm sure at some point something didn't get

10 somewhere as quickly as someone would have liked, but
11 nothing on a regular basis.
12    Q.   Can you recall any instances in which
13 customers complained about receiving the wrong
14 products from Association Gloves?
15    A.   No.
16    Q.   Are there any types of complaints from
17 customers about Association Gloves that you do
18 regularly get?
19    A.   No.
20    Q.   You talked a moment ago about -- and I'm not
21 going to hold you to this term "master distributors",
22 but you mentioned that HHS and NDC are distributors
23 who offer a wide range of products; is that right?
24    A.   Correct.
25    Q.   Are there other distributors that Association
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1 Gloves uses as a supplier, that don't offer that same
2 wide range of products?
3    A.   More narrowly focused distributors or
4 manufacturers.  Like I mentioned earlier, I'm not
5 even clear whether MicroFlex is a distributor or
6 manufacturer.
7    Q.   Can you identify for me, sitting here today,
8 any other distributors from whom Association Gloves
9 sources products?

10    A.   No.
11    Q.   In your experience in using HHS and NDC, have
12 you found them to be a better distributor of products
13 to Association Gloves than the other distributors or
14 manufacturers that Association Gloves uses?
15         MR. McDONALD:  Object to the form.
16         THE WITNESS:  Well, HHS was better than NDC
17 because they allowed us, as I mentioned previously,
18 to access additional product.
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2         (Deposition Exhibit No. 953 was marked for
3 identification.)
4         MR. MITCHELL:  This is going to be tricky.
5 Goes right there.
6 BY MR. MITCHELL:
7    Q.   The Court Reporter is handing you what's been
8 marked Exhibit 953, which is a newsletter from the
9 Michigan -- from MDA Insurance and MDA Services from

10 June 2007.  Do you have that document in front of
11 you?
12    A.   I do.
13    Q.   And as you testified earlier, MDA Insurance
14 and MDA Services is the entity that's in charge of
15 the Michigan Dental Association's endorsement
16 program, correct?
17    A.   Well, again, MDA Insurance and MDA Services
18 are just d/b/a's of MDA Insurance and Financial
19 Group, that's the entity that's responsible.
20    Q.   And that's the entity that we refer to as
21 IFG?
22    A.   IFG, correct.
23    Q.   Thank you.
24    A.   Yep.
25    Q.   The -- I want to direct your attention to the
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1 first page there that relates to the glove program
2 where it says, "New MDA Services Glove Program."
3         Do you see that?
4    A.   Yes.
5    Q.   And the first sentence there says, "We are
6 thrilled to introduce the new MDA Services Glove
7 Program."  Does that refer to the program that
8 subsequently became known as Association Gloves?
9    A.   Well, as I indicated, it's still known as the

10 MDA Services Glove Program in Michigan.
11    Q.   So, the MDA Glove Program in Michigan, is it
12 correct that it was announced to Michigan Dental
13 Association members in June of 2007?
14    A.   Being prompted by this document, it looks
15 that way.
16    Q.   Would you consider this announcement to
17 constitute the Michigan Dental Association's
18 endorsement of the MDA Glove Program?
19         MR. McDONALD:  Object to the form.
20         THE WITNESS:  I don't see the word "endorsed"
21 in there anywhere.
22 BY MR. MITCHELL:
23    Q.   Do you consider the MDA Glove Program to be
24 an endorsed program by the Michigan Dental
25 Association?
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1    A.   Yes.
2    Q.   Okay.  Do you know what percentage of
3 practicing dentists in Michigan are Michigan Dental
4 Association members?
5    A.   Not exactly.
6    Q.   Can you approximate that for me?
7    A.   Somewhere between 75 and 80 percent.
8    Q.   Do you have any knowledge of how that
9 percentage compares to the membership of other state

10 dental associations?
11    A.   I think we're a top performer.  Not the top,
12 but a top.
13    Q.   Do you know who is the top performer?
14    A.   I don't.
15    Q.   So how do you know that -- or do you know
16 that MDA is not the top performer?
17         MR. McDONALD:  Object to the form.
18         THE WITNESS:  I'm pretty sure they're not.
19 BY MR. MITCHELL:
20    Q.   How many dental associations has -- strike
21 that.
22         How many state dental associations has
23 Association Gloves approached about getting
24 endorsements?
25    A.   I suppose in one shape, form or other all 50.
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1    Q.   Have any of those states refused to endorse
2 Association Gloves upon being asked by Association
3 Gloves for their endorsement?
4    A.   I don't know if refused is the right word.
5 Declined, yeah, more than half of them.
6    Q.   And can you identify for me what reasons
7 those state dental associations that have declined,
8 gave you for doing so?
9         MR. McDONALD:  Object to the form.

10         THE WITNESS:  They don't -- they don't share
11 their reasoning with me.
12 BY MR. MITCHELL:
13    Q.   And in what ways has Association Gloves
14 approached state dental associations with whom it
15 does not have an endorsement about endorsing
16 Association Gloves?
17    A.   I would say several different ways.
18    Q.   Can you describe those for me?
19    A.   Personal meetings, mailings, group meetings.
20    Q.   And have you employed all of those ways in
21 seeking the endorsement of state dental associations
22 who have declined to endorse Association Gloves when
23 you've asked them?
24    A.   Not every way for every state.  But, at least
25 one way for every state.
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1    Q.   Can you put a number on the number of state
2 dental associations that have declined a request for
3 endorsement of Association Gloves?
4    A.   High 20s.
5    Q.   Is there a typical process by which
6 Association Gloves goes about trying to get an
7 endorsement of a state dental association?
8    A.   Again, there are three or four different ways
9 that we approach it.

10    Q.   One of those you mentioned was in-person
11 meetings?
12    A.   Uh-huh.
13    Q.   And would you -- would you make a
14 presentation to the state dental association about
15 Association Gloves in those in-person meetings?
16    A.   Most of the time it would be just a staff
17 person, not the whole association, but an executive
18 director, or a for-profit employee like myself at a
19 corresponding dental association.
20    Q.   So in addition to the in-person meetings of
21 the type you just described you've also made phone
22 calls to state dental associations about seeking
23 their endorsement?
24    A.   Typically not a cold phone call, someone who
25 expressed interest already through one of the other
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1 channels.
2    Q.   Does Association Gloves use contacts that it
3 has with other state dental associations, including
4 those that have endorsed Association Gloves, in
5 trying to get other state dental associations to
6 endorse Association Gloves?
7         MR. McDONALD:  Object to the form.
8         THE WITNESS:  Can you rephrase that or
9 make --

10 BY MR. MITCHELL:
11    Q.   Sure.
12    A.   -- it more clear?
13    Q.   Sure.  So there are state dental associations
14 with whom -- who have endorsed Association Gloves.
15 In trying to get other states, have you used your
16 contacts at those dental associations who have
17 endorsed you for introductions --
18    A.   No.
19    Q.   -- or any other means --
20    A.   No.
21    Q.   -- to connect with the other dental
22 associations with whom you do not have an
23 endorsement?
24    A.   Sorry for interrupting.  No.
25    Q.   With regard to state dental associations that
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1 have endorsed Association Gloves, is there -- is
2 there a time lag between the time when Association
3 Gloves approaches that dental association, and when
4 the dental association issues the endorsement?
5         MR. McDONALD:  Object to the form.
6         THE WITNESS:  Yeah.
7 BY MR. MITCHELL:
8    Q.   And how long does that typically take?
9    A.   You've got the list there, so we started this

10 in April of 2008, right, Virginia was the early
11 adaptor and every date you see beyond that is how
12 long it took someone to get around it finally.  So it
13 could be years and years and years before you get an
14 endorsement.  Typically it's never an immediate
15 situation.  You have to build trust.
16    Q.   And how do you try to do that; how do you try
17 to build the trust?
18    A.   Personal relationships with the -- the
19 representatives at the other dental association,
20 explaining our processes and procedures, our 22-year
21 track record of running a successful organization.
22         (Deposition Exhibit No. 954 was marked for
23 identification.)
24 BY MR. MITCHELL:
25    Q.   Like to hand you what's been marked as
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1 Exhibit 954, which is a printout from the news press
2 section of the Association Gloves's website.  Titled
3 "Association Gloves's Timeline."
4         Do you recognize this document?
5    A.   I don't.
6    Q.   Do you recognize this timeline from the
7 Association Gloves's website?
8    A.   If you're asking if I'm out on the website
9 recognizing this, no.  I don't recognize it from the

10 website.  I see that you've documented that's where
11 it came from.  And I don't dispute the accuracy of
12 it.
13    Q.   So would you agree that this shows the timing
14 of Association Gloves's endorsements up through
15 September of 2012?
16    A.   Correct.
17    Q.   How soon after the Michigan announcement in
18 June 2007 of the Michigan glove program, did
19 Association Gloves begin trying to get endorsements
20 from other state dental associations?
21    A.   Probably started again, I have no direct
22 recollection, but probably early '08.
23    Q.   Looking at this timeline, Association Gloves
24 received two endorsements in 2008 from Virginia and
25 North Carolina, correct?
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1    A.   Yes.  That's what the timeline indicates.
2    Q.   And that it received another six endorsements
3 from state dental associations in 2009; is that
4 right?
5    A.   One, two, three, four -- I got seven there.
6    Q.   Well the -- the one in December of 2009 is
7 the Michigan Academy of Family Physicians, right?
8    A.   Oh, right.  Got you.  Seven -- six dental
9 associations, correct.

10    Q.   Is there any reason why Association Gloves
11 was so much more successful in gaining additional
12 endorsements in 2009 as compared to 2008?
13         MR. McDONALD:  Object to the form.
14         THE WITNESS:  I -- I can't -- I could only
15 speculate why that was and I would just say that it
16 takes time for people to make decisions.
17 BY MR. MITCHELL:
18    Q.   Looking again at the timeline, there are two
19 endorsements in 2010 by Delaware and Tennessee; is
20 that right?
21    A.   Correct.
22    Q.   And then one in -- one by Oklahoma in 2011;
23 is that right?
24    A.   Yep.
25    Q.   Did Association Gloves efforts to get
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1 additional endorsements from state dental
2 associations slow down in the years after 2009?
3    A.   Not at all.
4    Q.   That being the case, do you know of why
5 SourceOne was unable to get more than the couple of
6 endorsements that are listed here?
7         MR. SCHULTE:  SourceOne or Association
8 Dental?
9         MR. MITCHELL:  I'm sorry.  Thank you.

10 BY MR. MITCHELL:
11    Q.   After 2009, notwithstanding its not having
12 decreased its efforts to get additional states
13 endorsements, do you know why it was unsuccessful in
14 doing so?
15         MR. McDONALD:  Object to the form.
16         THE WITNESS:  I didn't look at it as
17 unsuccessful, it looks like we're getting a few every
18 year to me.
19 BY MR. MITCHELL:
20    Q.   But there were certainly fewer than there
21 were in 2009, correct?
22    A.   Correct.
23    Q.   The timeline shows endorsements of
24 Association Gloves by organizations other than state
25 dental associations; is that right?
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1    A.   It does.
2    Q.   How does Association Gloves -- strike that.
3         How did Association Gloves go about receiving
4 endorsements from these other organizations?
5    A.   No different than getting a dental
6 association, you work your -- your contacts and
7 direct mail, in-person meetings, all things we
8 discussed earlier.
9    Q.   Was -- was -- strike that.

10         Were you focusing some of the marketing
11 efforts of Association Gloves on non-state dental
12 association organizations at this time?
13    A.   Not really, no.  These were organizations we
14 had relationships with for other reasons that just
15 kind of naturally fit in.
16    Q.   How much of Association Gloves's total sales
17 today, if you know, do members of these non-dental
18 association organizations account for?
19    A.   Very small.
20    Q.   Very small?
21    A.   Yes.
22    Q.   Can you approximate the percentage of that?
23    A.   Less than 5 percent.
24         MR. MITCHELL:  Let's go off the record.
25         VIDEO TECHNICIAN:  Time is now 1:01 p.m.  We
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1 are going off the record.
2         (Back on the record at 1:01 p.m.)
3         (Deposition Exhibit No. 955 was marked for
4 identification.)
5         VIDEO TECHNICIAN:  The time is now 1:52 p.m.
6 We are back on the record.
7         (Back on the record at 1:52 p.m.)
8 BY MR. MITCHELL:
9    Q.   Welcome back, Mr. Start.  The Reporter has

10 handed you a document that I marked Exhibit 955,
11 which is a printout from the Association Gloves's
12 website about a section from January 2017.  Do you
13 have that document in front of you?
14    A.   Yes.
15    Q.   Okay.  And this document lists -- has a
16 section on it called "Professional Association
17 Endorsements."
18         Do you see that?
19    A.   I do.
20    Q.   And that, if I could ask you to just pull out
21 Exhibit 954, the previous one, the timeline.
22         Okay.  So, looking at the 954 and 955
23 side-by-side, all of the state dental associations
24 that are that are listed on 954 appear in Exhibit 955
25 or the list in Exhibit 955.  But there are some
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1 additional ones that are identified in 955 and I just
2 want to identify those.
3         Do you see the Illinois State Dental Society
4 on Exhibit 955?
5    A.   Yes.
6    Q.   And the Michigan -- excuse me, the 9th
7 District Dental Association, New York.  Do you see
8 that?
9    A.   Yes.

10    Q.   And the Wisconsin Dental Association?  Bottom
11 right-hand corner.
12    A.   Yes, I see that.
13    Q.   Is it true that all of those organizations
14 endorsed Association Gloves subsequent to the
15 timeline in Exhibit 954?
16         MR. SCHULTE:  I'm sorry, can we -- you said
17 the 9th?
18         THE WITNESS:  9th district in New York.
19         MR. SCHULTE:  Where -- where is --
20         MR. MITCHELL:  It's right above --
21         MR. SCHULTE:  Oh, there I see it.  I got it.
22 Okay.  Sorry.
23 BY MR. MITCHELL:
24    Q.   Okay.  Yeah, so we've identified the Illinois
25 State Dental Society, the 9th District Dental

Page 123

1 Association of New York and the Wisconsin Dental
2 Association, correct?
3    A.   Correct.
4    Q.   And is it true that all of those dental
5 associations endorsed Association Gloves subsequent
6 to September 2012?
7    A.   The 9th District New York I'm not positive
8 on.  The other two, yes.
9    Q.   But all of those organizations have endorsed

10 Association Gloves, correct?
11    A.   Correct.
12    Q.   Association Gloves has received the
13 endorsement of some additional associations that are
14 not listed here such as the Ohio Dental Association;
15 is that right?
16    A.   Ohio's, yes.
17    Q.   And do you know when the Ohio Dental
18 Association endorsed Association Gloves?
19    A.   Not specifically, but somewhere in the last
20 year and a half.
21    Q.   Is there any particular reason why they're
22 not listed on the --
23    A.   I couldn't tell you.
24    Q.   -- this section of the website?
25    A.   We don't update it every day.
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1    Q.   Has the -- strike that.
2         It is true that the Kansas Dental Association
3 has also endorsed Association Gloves, correct?
4    A.   Yes.
5    Q.   Do you know when that occurred,
6 approximately?
7    A.   Not specifically, no.
8    Q.   Has it occurred within the last year or so?
9    A.   Last two years.

10    Q.   Okay.  Is it true that the Pennsylvania
11 Dental Association has endorsed Association Gloves?
12    A.   Yes.
13    Q.   And can you recall approximately when that
14 occurred?
15    A.   Again, not specifically, but somewhere in the
16 last couple of years, yep.
17    Q.   And then Nebraska Dental Association has
18 endorsed Association Gloves, correct?
19    A.   Yes.
20    Q.   And do you know when that occurred?
21    A.   Again, not specifically.
22    Q.   Would it be in the last year or two?
23    A.   Yes.
24    Q.   And the Kentucky Dental Association has also
25 endorsed Association Gloves, correct?
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1    A.   Yes.
2    Q.   And do you know approximately when that
3 occurred?
4    A.   Very recently.
5    Q.   In the last year or two?
6    A.   Last year.
7    Q.   Sitting here today, can you tell me, if you
8 can, the number of state -- state dental associations
9 that have endorsed Association Gloves?

10    A.   Low 20s.
11    Q.   Is Association Gloves currently seeking the
12 endorsement of other state dental associations?
13    A.   We're always looking to pick up additional
14 states when possible, but we're running out of good
15 prospects.
16    Q.   And why do you say that?
17    A.   Some dental associations just don't endorse
18 things.
19    Q.   Do you think Association Gloves has the
20 potential to be endorsed by additional state dental
21 associations?
22         MR. McDONALD:  Object to the form.
23         THE WITNESS:  Potentially.
24 BY MR. MITCHELL:
25    Q.   And could you approximate the number of
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1 additional state dental associations that you think
2 Association Gloves has the potential to be endorsed
3 by?
4         MR. McDONALD:  Object to the form.
5         THE WITNESS:  I cannot.
6 BY MR. MITCHELL:
7    Q.   You said that some state dental associations
8 don't endorse things; is that right?
9    A.   Correct.

10    Q.   Can you approximate for me the number of such
11 state dental associations that you're aware of?
12    A.   So, when I say don't endorse things, I might
13 add the word "many" in front of it.  They don't
14 endorse many things, or very many things.
15    Q.   Can you identify by name any state dental
16 association that has told you they will not endorse
17 Association Gloves to sell dental supplies under any
18 circumstance?
19    A.   I think when you say "under any
20 circumstances", no.
21    Q.   In -- when -- strike that.
22         When Association Gloves is seeking the
23 endorsement of state dental associations, what does
24 Association Gloves tell those state dental
25 associations about the benefits of endorsing
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1 Association Gloves?
2    A.   Basically, like I mentioned earlier, the
3 number one goal of the program is to save their
4 members money on dental supplies they need in their
5 practice every day.  Secondarily, the royalty you
6 mentioned earlier.
7    Q.   And by "royalty", you mean increased revenues
8 for that state dental association?
9    A.   Well, I presume it's an increase.  Anything

10 more than zero would be an increase, right?
11    Q.   Right.  But those -- but those royalties
12 would be monies paid to the state dental association
13 for endorsing Association Gloves, right?
14    A.   It's not paid to them for endorsing us, no.
15    Q.   But as part of the endorsement of Association
16 Gloves and Association Gloves selling supplies to
17 their members, the state dental association would
18 receive some royalties from that, correct?
19    A.   Yes.
20    Q.   Does Association Gloves try to promote to
21 state dental associations that endorsing Association
22 Gloves may be a way to increase membership in that
23 state dental association?
24         MR. McDONALD:  Object to the form.
25         THE WITNESS:  Not -- not something we get
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1 into very much, nope.
2 BY MR. MITCHELL:
3    Q.   Does the Michigan Dental Association believe
4 that its -- the MDA Glove Program is a way to
5 increase or -- membership in the Michigan Dental
6 Association?
7         MR. McDONALD:  Object to the form.
8         THE WITNESS:  I do not think people join just
9 for the supply program.  I think it could enhance

10 their reason for joining or rejoining or re-upping
11 every year.
12 BY MR. MITCHELL:
13    Q.   Isn't it true that part of the reason for
14 offering programs like the glove program and other
15 programs to Michigan Dental Association members is by
16 offering those programs to the members is to try to
17 entice additional people to join the Michigan Dental
18 Association; is that fair?
19         MR. McDONALD:  Object to the form.
20         THE WITNESS:  I'm not sure what you're
21 driving at.  I answered previously that I feel that
22 it enhances people's desire to join, or their -- or
23 their desire to renew their membership.
24 BY MR. MITCHELL:
25    Q.   In your experience in dealing with state
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1 dental associations, who have endorsed Association
2 Gloves, have any of those state dental associations
3 ever explained to you why they don't themselves offer
4 their own program to sell gloves or supplies?
5    A.   They have not explained that to me.
6    Q.   Is the endorsement of a state dental
7 association a valuable way for Association Gloves to
8 promote itself?
9         MR. McDONALD:  Object to the form.

10         THE WITNESS:  That's the business model that
11 we use.
12 BY MR. MITCHELL:
13    Q.   And that's why you list on the Association
14 Gloves's website, the endorsements that Association
15 Gloves has, correct?
16    A.   I think it's there so that people from those
17 states will realize that this program has been
18 reviewed and approved by their boards.
19    Q.   And that's a way to promote Association
20 Gloves --
21         MR. McDONALD:  Object to the form.
22 BY MR. MITCHELL:
23    Q.   -- correct?
24         MR. McDONALD:  Object to the form.
25         THE WITNESS:  Yeah.
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1 BY MR. MITCHELL:
2    Q.   In your dealings with state dental
3 associations, do they consider the endorsement by
4 other state dental associations in considering
5 whether to endorse Association Gloves?
6         MR. McDONALD:  Object to the form.
7         THE WITNESS:  Can't speak for them.
8 BY MR. MITCHELL:
9    Q.   So in your dealings with state dental

10 associations you've never had occasion where someone
11 from that dental association has asked you or
12 expressed interest or positive views about the fact
13 that Association Gloves has endorsed -- been endorsed
14 by other state dental associations?
15         MR. McDONALD:  Object to the form.
16         THE WITNESS:  I don't have any specific
17 information to share on that.
18 BY MR. MITCHELL:
19    Q.   In your experience at the Michigan -- strike
20 that.
21         In your experience with the Michigan Dental
22 Association, does the Michigan Dental Association
23 look to see what kinds of companies other state
24 dental associations have endorsed in considering
25 whether to endorse a program?
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1         MR. McDONALD:  Object to the form.
2         THE WITNESS:  We consider ourselves leaders,
3 not followers.
4 BY MR. MITCHELL:
5    Q.   So it's your testimony that Michigan does not
6 do that?
7    A.   I would say that 90 percent of the programs
8 that we do, we're the first ones in them.
9         (Deposition Exhibit No. 956 was marked for

10 identification.)
11 BY MR. MITCHELL:
12    Q.   I'd like -- the Court Reporter has handed you
13 what's been marked Exhibit 256 (sic).
14         MR. SCHULTE:  956.
15         MR. MITCHELL:  I'm sorry, 259 (sic)?
16         THE WITNESS:  956.
17         MR. SCHULTE:  956.
18         MR. MITCHELL:  I apologize, 956.  Long couple
19 days.
20 BY MR. MITCHELL:
21    Q.   956.  Do you have Exhibit 956 in front of
22 you, Mr. Start?
23    A.   Yes, I do.
24    Q.   And this -- do you recognize this document?
25    A.   Yes.
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1    Q.   And what do you recognize this document to
2 be?
3    A.   A general outline of the ADA's annual
4 management conference.
5    Q.   I want to direct your attention down to the
6 middle of this page, of this agenda, on agenda item
7 on Tuesday, July 19th that says, "The 29th Annual
8 For-Profit Subsidiary Meeting/Lunch."
9         Do you see that?

10    A.   I do.
11    Q.   Are you familiar with that meeting?
12    A.   I am.
13    Q.   And what is that meeting?
14    A.   It's just exactly what it says there, it's a
15 meeting of people who are involved in for-profit
16 subsidiaries of dental associations.
17    Q.   And do you typically attend that meeting?
18    A.   I do.
19    Q.   And is it -- it's an annual meeting, correct?
20    A.   It is.
21    Q.   Would you agree that that meeting
22 is -- presents a good opportunity for a company that
23 wants to be endorsed by state dental associations to
24 seek those dental associations's endorsements?
25    A.   Not -- not -- no, not the way you just worded
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1 it, no.
2    Q.   That meeting is attended by all of the -- or
3 strike that.
4         That meeting is typically attended by many of
5 the for-profit subsidiaries of state dental
6 associations, correct?
7    A.   Correct.
8    Q.   And do companies that are seeking endorsement
9 of those state dental associations sometimes present

10 at those meetings?
11    A.   Yes.
12    Q.   Okay.  Has Association Gloves ever been
13 invited to participate or present at the ADA's annual
14 for-profit subsidiary meeting?
15    A.   We have never done a formal presentation, no.
16    Q.   What about informally?
17    A.   Yes.
18    Q.   And what do you mean by that?
19    A.   So, I would call a formal presentation a
20 PowerPoint, a half hour to an hour-long presentation,
21 whereas what I have done at those meetings in the
22 past is a ten-minute sidebar update, no PowerPoint,
23 no slides, on what Association Gloves is up to.
24    Q.   And do you try to do that at all of the
25 for-profit subsidiary meets that you attend?
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1    A.   Not every time.  It gets redundant after a
2 while.
3    Q.   And do you -- and do you try to pull specific
4 state dental association representatives aside for
5 that -- for that conversation?  Or are you presenting
6 at the whole room?
7    A.   So you're talking about the meeting, that's
8 the whole room.
9    Q.   Okay.  So, the instances that you just

10 described in which you try to have these sidebars, is
11 that in front of the whole room?
12    A.   I didn't describe trying to have sidebars,
13 you did.
14    Q.   Oh, I thought -- I'm sorry, I thought you
15 used the words --
16    A.   I said it was in front of the whole room that
17 I was doing those presentations.  Because you were
18 specifically asking about the meeting, the meeting is
19 the whole room.  So that's what I'm talking to, the
20 whole room.
21    Q.   Okay.  So you've made these informal
22 presentations.  I understand it's not a PowerPoint,
23 but you've just gotten in front of the whole room,
24 all the people who were there, and talked about
25 Association Gloves?
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1    A.   Not in front of them.  It's a round table,
2 I'm just sitting in my seat.
3    Q.   Okay.  How many times have you done that?
4    A.   Don't -- I have no idea.
5    Q.   When was the last time you did it?
6    A.   I don't know.
7    Q.   Can you recall the first time you did it?
8    A.   Nope.  Been to 22 of those meetings, they all
9 blur together.

10    Q.   Are there particular states that have
11 endorsed Association Gloves that account for the
12 majority of Association Gloves's sales?
13         MR. McDONALD:  Object to the form.
14         THE WITNESS:  Nobody accounts for the
15 majority, no.
16 BY MR. MITCHELL:
17    Q.   What portion of Association Gloves's sales go
18 to Michigan Dental Association -- strike that.
19         Does any portion of Association Gloves's
20 revenues go -- strike that.
21         Does any portion of Association Gloves's
22 sales come from sales made to Michigan Dental
23 Association members?
24    A.   Yes.
25    Q.   Okay.  What portion of Association Gloves's
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1 revenues?
2    A.   I don't know that off the top of my head.
3    Q.   Can you approximate that for me?
4    A.   No, I can't.
5    Q.   Has that percentage of Association Gloves's
6 sales attributable to Michigan Dental Association
7 members changed over time?
8    A.   Well, naturally it has, because it was a
9 hundred percent when you look at your timeline at one

10 point, and as we've added more states then naturally
11 the percentage continues to decrease then.
12    Q.   Are revenues from the sales through the
13 Michigan glove program, are those included within
14 what you consider to be Association Gloves's
15 revenues?
16    A.   Yes.
17    Q.   After Association Gloves receives a new state
18 dental association endorsement, how soon does it
19 typically begin receiving orders from dentists in
20 that state?
21         MR. McDONALD:  Object to the form.
22         THE WITNESS:  It's totally dependent on how
23 quickly the endorsing state gets their act together
24 on the marketing with us.
25 BY MR. MITCHELL:
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1    Q.   Can you just describe briefly what you mean
2 by that?
3    A.   So some states are slow, might take six
4 months from when you endorse them to even get
5 something done.  Other states are "Let's get this
6 going next week."
7    Q.   Can you --
8    A.   Every state is different, and many of the
9 states don't do endorsements or do very few of them.

10 Those states are not very helpful, really, in
11 marketing, those are harder to get the endorsement
12 and harder to get launched and longer until you get
13 your first sale.
14    Q.   Can you -- can you identify for me just an
15 example of a state in which it took a long time after
16 the endorsement to make a sale to a --
17    A.   I have no clue.
18    Q.   -- member of that state dental association?
19    A.   I have no clue.  I don't keep track of that.
20    Q.   Does Association Gloves try to figure out
21 what percentage of dental association members in the
22 states that have endorsed Association Gloves
23 typically end up purchasing through Association
24 Gloves?
25    A.   We've made some attempts, but it's virtually
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1 impossible to calculate.
2    Q.   And how have you attempted to do that?
3    A.   Well, we know how many people are buying, so
4 we always know the numerator, but we don't know the
5 denominator, that's the problem.
6    Q.   And what is the denominator?
7    A.   The -- you know, the problem is is that every
8 state has X amount of dentists, but they have X minus
9 some amount of dental practices.  And so, we only

10 know how many dentists there are, not how many
11 practices there are in each state.  And so, if a
12 practice is buying from us, it could represent 1
13 dentist or 100 dentists, we have no clue.
14    Q.   So you've attempted to try to figure out what
15 percentage of a state dental association members in
16 the states that have endorsed Association Gloves --
17    A.   We have attempted various --
18    Q.   -- typically end up purchasing, but you
19 haven't been able to do that?
20    A.   Correct.
21    Q.   Do you have sufficient information to
22 estimate for any specific state what that percentage
23 might be?
24    A.   I haven't found a state yet, including
25 Michigan, that seems to understand how many practices
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1 there are in their state.  They only know how many
2 dentists there are in their state.
3    Q.   Once a state dental association endorses
4 Association Gloves, does the number of dentists in
5 that dental association who purchase from Association
6 Gloves typically increase over time?
7         MR. McDONALD:  Object to the form.
8         THE WITNESS:  We don't market to states that
9 don't endorse us, so since every state starts at zero

10 it has to increase, yes.
11 BY MR. MITCHELL:
12    Q.   Does the number of dentists who purchase
13 through or from Association Gloves in a state that
14 has endorsed Association Gloves, has that ever
15 decreased?
16         MR. McDONALD:  Object to the form.
17         THE WITNESS:  I don't know that off the top
18 of my head.
19 BY MR. MITCHELL:
20    Q.   You're not aware of it ever having done so?
21         MR. McDONALD:  Object to the form.
22         THE WITNESS:  Not off -- I'm not aware -- the
23 big picture, I know that we do lose customers from
24 time to time.
25 BY MR. MITCHELL:

Page 140

1    Q.   Once Association Gloves receives an
2 endorsement from a state dental association, does its
3 total sales to members of that dental association
4 increase over time?
5    A.   Like I just mentioned, every state starts at
6 zero so it has to increase from -- because you're
7 starting at zero your first sales increase.
8    Q.   Does it tend to level off over time?
9         MR. McDONALD:  Object to the form.

10         THE WITNESS:  I would say, again, that -- I'd
11 just be speculating.  I haven't really reviewed that.
12 BY MR. MITCHELL:
13    Q.   How about specific to Michigan, presumably
14 there was an increase in the total sales through
15 association -- through the MDA Glove Program after
16 that started, right?
17    A.   Again, it started at zero, so naturally it's
18 increased, right.
19    Q.   And then at some point did it level off or
20 flatten out?
21    A.   I don't know that off the top of my head.
22    Q.   Based on your experience, when a customer
23 begins purchasing through Association Gloves, does
24 the amount that dentist purchases through Association
25 Gloves increase over time?
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1         MR. McDONALD:  Object to the form.
2         THE WITNESS:  I don't know that either.
3 BY MR. MITCHELL:
4    Q.   It's not something you track?
5    A.   No.
6    Q.   So you don't keep track of a customer's
7 purchases over time to see whether they're increasing
8 or decreasing?
9    A.   Correct.

10    Q.   Does Association Gloves sell to dentists who
11 do not belong to dental associations that have
12 endorsed Association Gloves?
13    A.   As I mentioned earlier, we don't market to
14 anybody but states that have endorsed us.  If someone
15 went out on the Internet and wandered their way in,
16 and they were from a state that is a non-endorsing
17 state, we would sell to them.
18    Q.   For a customer in that situation, can that
19 customer get the same prices that are available to
20 the members of dental associations who have endorsed
21 Association Gloves?
22    A.   In an endorsing state, no.  In a
23 non-endorsing state, the random person who wandered
24 in could get the same rate.
25    Q.   Could get the same rate as -- as customers in
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1 a state that has endorsed SourceOne -- I mean, that
2 has endorsed Association Gloves?
3         MR. SCHULTE:  Do you understand what's
4 being -- can you --
5         THE WITNESS:  I think I understand.
6 BY MR. MITCHELL:
7    Q.   Sure.  I'm just -- I'm trying to figure out,
8 for customers in states that have not endorsed
9 Association Gloves --

10    A.   Right.
11    Q.   -- they wander into Association Gloves,
12 right?
13    A.   Which we're talking about like less than ten
14 people here.
15    Q.   Okay.
16         MR. SCHULTE:  Let's just wait for the -- wait
17 for the question.
18         THE WITNESS:  All right.
19 BY MR. MITCHELL:
20    Q.   But they can -- they can -- they can wander
21 into the Association Gloves website and make a
22 purchase, correct?
23    A.   Anybody could.  You could.
24    Q.   Okay.  Are the prices that are available to
25 me, if I were to do that, are they different in any
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1 way from the prices a customer who is a member of a
2 state dental association that has endorsed
3 Association Gloves could get?
4    A.   I think I answered this already, that if it's
5 an endorsing state they can't get it at that price.
6 But if it's a non-endorsing state or just some random
7 person who wants to buy gloves then they can get the
8 price that's on the website.
9    Q.   So if I'm a member of a state dental

10 association that has endorsed Association Gloves, I
11 can get a lower price --
12    A.   Than --
13    Q.   -- if I purchase through Association Gloves
14 than someone who just wanders into the website?
15         MR. McDONALD:  Object to the form.
16 BY MR. MITCHELL:
17    Q.   Is that right?
18    A.   No.
19    Q.   Okay.  Well -- why -- why is that wrong?  I
20 don't mean to belabor the point, I'm just trying to
21 understand.
22    A.   Right.  The only -- the only person --
23         MR. SCHULTE:  Well, Craig, let me -- hold on.
24 So it's either the case or it's not the case.  So
25 that should be the answer.  Not, you know, why is it
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1 that -- the whys about it, that's a whole different
2 topic.  But I think -- and again, maybe I'm the only
3 one sitting here who isn't quite sure what it is
4 you're asking.  I mean, I'm still -- I'm still
5 confused and I think he may be answering a question
6 other than what you're asking, because of the
7 confusion.  So --
8 BY MR. MITCHELL:
9    Q.   Okay.  Well, let -- let -- I'll just -- I

10 don't want us to be confused, I want to try to
11 clarify it.  And I apologize if you're confused or if
12 you're confused.
13         If I'm a member of a state dental association
14 that has endorsed Association Gloves, are the prices
15 that I can get better than a customer who is not a
16 member of my state dental association, who just
17 wanders into the Association Gloves website?
18    A.   So, I guess I don't -- I've answered that
19 question twice now, so I don't know how -- I don't
20 know how else to answer it.
21    Q.   Okay.  Well, what is the answer?
22    A.   So, the answer is, if you're an endorsing
23 association, non-members pay a higher price.  If
24 you're not, then the website is the website, the
25 rates are the rates, the prices are the prices.  We
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1 don't have a membership to check if you're not an
2 endorsing association or if you're not a dentist,
3 there's no membership to check.  So there's no --
4 there's no price differential for you because you're
5 not a -- it's not an endorsing -- it's not an
6 endorsed situation.
7    Q.   Okay.  If I am a member of the state dental
8 association that's endorsed Association Gloves, do I
9 have to log in, to have some username or password to

10 log into the Association Gloves's website to get
11 these lower prices?
12    A.   No.
13    Q.   Okay.  How do I -- how do I view these prices
14 that are available to me if I'm a member of the state
15 dental association that has endorsed Association
16 Gloves?
17    A.   So we have catalog, website, brochures, and
18 on initial purchase, the membership is checked.  Once
19 you've been -- we have every state's membership list,
20 and once you're in the system, then you're -- the
21 prices are available to you.
22    Q.   What portion of Association Gloves's sales go
23 to dentists who do not belong to dental associations
24 that have endorsed Association Gloves, if you can
25 approximate it?
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1    A.   Less than a percent.
2    Q.   Does Association Gloves sell to customers
3 other than dentists?
4    A.   Yes.
5    Q.   What portion of Association Gloves sales go
6 to customers who are not dentists, if you can
7 approximate it?
8    A.   Less than 5 percent.
9    Q.   Has that percentage changed at all over time,

10 if you know?
11    A.   I don't know.
12    Q.   Roughly how many customers does Association
13 Gloves have today?
14    A.   I don't know.
15    Q.   Can't approximate that for me?  Do you have
16 any idea of how -- what percentage of Association
17 Gloves's customers are dentists?  Or dental
18 practices?
19    A.   Over 95.
20    Q.   Has Association Gloves ever created any
21 reports showing its number of customers at any given
22 time?
23    A.   Customers, no.
24    Q.   When Association Gloves was launched, what
25 types of marketing did it do to dentists initially?
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1    A.   So you want to distinguish between the MDA
2 Services Glove Program and Association Gloves with
3 that question?
4    Q.   Sure.  When the Michigan glove program was
5 launched what kind of marketing did it do to Michigan
6 Dental Association members?
7    A.   I think it's Exhibit 953.
8    Q.   Okay.  That's it?
9    A.   I'm sure we put something in our journal as

10 well.
11    Q.   What about when --
12    A.   I don't think we had a website at that time.
13    Q.   What about when Association Gloves was
14 expanded beyond Michigan, what kind of marketing did
15 it do to promote Association Gloves?
16    A.   So what -- are you asking how did we market
17 once a state endorsed us?
18    Q.   Yes.
19    A.   All the same methods, their journal, their
20 newsletters, direct mail, catalog.
21    Q.   When the Michigan glove program was launched,
22 did members of the Michigan Dental Association need
23 to have an ADA or Michigan Dental Association number
24 to purchase from Association Gloves?
25    A.   We have our own membership list, so we know
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1 who are members and who are not.
2    Q.   But did customers in the Michigan glove
3 program, initially did they have to use their
4 Michigan Dental Association number in order to
5 purchase through Association Gloves?
6    A.   There is no such thing as a Michigan Dental
7 Association number.
8    Q.   Okay.  What about their ADA number?
9    A.   They didn't have to use their ADA number

10 because we have their name and their address to
11 check.
12    Q.   When the Michigan glove program was launched,
13 did the Michigan Dental Association do any marketing
14 for the program?
15    A.   No.
16    Q.   Subsequently, has the Michigan Dental
17 Association done any marketing for the Michigan glove
18 program?
19    A.   I'm the marketing arm of the Michigan Dental
20 Association for these programs, or IFG is.
21    Q.   And that program has been marketed -- strike
22 that.
23         The Michigan Dental Glove Program has been
24 marketed only to Michigan Dental Association members;
25 is that right?
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1    A.   Under the d/b/a of MDA Services Gloves that
2 has only been marketed in Michigan Dental Association
3 members.
4    Q.   Have any other -- strike that.
5         Have any state dental associations who have
6 endorsed Association Gloves done marketing for the
7 Association Gloves's program?
8    A.   Not at their expense.
9         MR. MITCHELL:  What's this one?

10         MS. IRELAND:  957.
11         (Deposition Exhibit No. 957 was marked for
12 identification.)
13 BY MR. MITCHELL:
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23    Q.   That would be -- strike that.
24         When you say "sponsor something" do you mean
25 events of that state dental association?
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1    A.   Uh-huh.
2    Q.   That would be separate and apart from any
3 agreement that IFG would have with that?
4    A.   That's right, we're not obligated through the
5 contract to do that.
6    Q.   The royalty percentage here that's in this
7 contract of 4 percent, do you know whether that
8 changed over time at time?
9    A.   I do not think it's changed, no.

10    Q.   That's within the range of royalty
11 percentages that you identified that Association
12 Gloves has with all of its dental associations that
13 have endorsed it, correct?
14    A.   Correct.
15    Q.   Okay.
16         (Deposition Exhibit No. 958 was marked for
17 identification.)
18 BY MR. MITCHELL:
19    Q.   I've handed you what's been marked as
20 Exhibit 958, which is a press release from the
21 website -- Association Gloves's website dated
22 March 28th, 2012, announcing the redesign of the
23 Association Gloves's website; is that correct?
24    A.   Yes.
25    Q.   And the first sentence says, "Association
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1 Gloves announces the launch of its all new
2 user-friendly website."
3         Do you see that?
4    A.   I do.
5    Q.   Why was the website redesigned?
6    A.   I think it says it right there, to make it
7 more user-friendly.
8    Q.   How -- how was the website made to be more
9 user-friendly, if you know?

10    A.   I'm not the website developer.
11    Q.   Do you know if there had previously been
12 complaints about the user-friendliness of the
13 website?
14    A.   I -- I don't recall any complaints.  But as
15 we discussed earlier, we expanded products and it
16 needed to be made more efficient.
17    Q.   Do you know whose idea it was to update the
18 website?
19    A.   Probably my marketing person.
20    Q.   Do you know whether as a result of the
21 changes made to the website, whether traffic to the
22 website increased?
23    A.   We didn't track that, no.
24    Q.   Do you know whether the speed of the website
25 was increased?
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1    A.   We didn't track that, no.
2    Q.   Do you have any idea what the approximate
3 cost was of the website redesign?
4    A.   Not off the top of my head.
5    Q.   Do you know whether Association Gloves
6 received any increase in sales following website
7 redesign?
8    A.   I do not.
9    Q.   Is that something that Association Gloves

10 looked at?
11    A.   It would be impossible to attribute any
12 increase in sales to any one specific thing.  There's
13 multiple moving parts going on in this program at all
14 times and as sales increase it's a result of all of
15 those things coming together, not just any one thing.
16    Q.   So the record is clear, you don't recall
17 trying to undertake any sort of analysis to determine
18 whether this updating of the website resulted in
19 increased sales; is that right?
20    A.   Correct.
21    Q.   Subsequent to this, do you know whether there
22 have been any subsequent redesigns of the Association
23 Gloves's website?
24    A.   Well, I believe one of the previous exhibits
25 mentioned that.  You seem to have the dates down a
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1 lot better than I do.  I'm just relying on my memory.
2    Q.   You mean the documents we were looking at
3 when --
4    A.   One of those previous documents that you put
5 in front of me said that we redesigned the website
6 fairly recently again.
7    Q.   And by that I just want -- you're referring
8 to the documents you looked at in which the product
9 categories were updated on the website?

10    A.   I mean, I got such a big pile here now.  I
11 could sort through it and find the one if you want,
12 but it's one of the ones you previously put in front
13 of me.
14    Q.   Did Association Gloves ever publish order
15 forms showing its per unit prices?
16    A.   Yes.
17         (Deposition Exhibit No. 959 was marked for
18 identification.)
19         MR. MITCHELL:  959.
20 BY MR. MITCHELL:
21    Q.   Court Reporter has handed you what's been
22 marked Exhibit 959, which is a document titled at the
23 top called "MDA Services Glove Program.  Latex and
24 vinyl order form."
25         Do you see that?
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1    A.   I do.
2    Q.   Was -- would this -- strike that.
3         Was this document prepared by Association
4 Gloves?
5    A.   Well, as it says at the top, this is the MDA
6 Services glove price list.
7    Q.   So was this form prepared by MDA Services?
8    A.   Yes.
9    Q.   Does Association Gloves have a similar order

10 form?
11    A.   Yes.
12    Q.   Is this document publicly available?
13    A.   Sure, if a customer asks for it.
14    Q.   Is this order form something that either the
15 MDA Services program or the Association Gloves puts
16 on its website?
17    A.   Again, I'm not the webmaster.  I don't know
18 how we portray it on the website.
19    Q.   There's an effective date of this document in
20 the bottom right-hand corner.  The end of it is cut
21 off, but I'll represent to you that it's 9/30/2014.
22         Based on that representation, is this a list
23 of Association Gloves's prices as of the effective
24 date on this form?
25         MR. McDONALD:  Object to the form.
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1         THE WITNESS:  Yes.
2 BY MR. MITCHELL:
3    Q.   Is the price list reflected in this -- strike
4 that.
5         The price list reflected in this form is
6 particular to the MDA Glove Program; is that right?
7    A.   Correct.
8    Q.   Would the price list for the Association
9 Gloves's program be different than this?

10    A.   No.
11    Q.   There would be no variation between the price
12 lists between any of the state dental associations
13 that have endorsed Association Gloves?
14    A.   Other endorsing associations get the same
15 pricing the MDA members do.
16    Q.   Have Association Gloves's prices for any
17 given product increased over time, if you can recall?
18    A.   I'm sure they have.
19    Q.   Can you recall any specific prices -- strike
20 that.
21         Can you recall any specific products in which
22 Association Gloves's prices for those products have
23 decreased year-over-year?
24    A.   No.
25    Q.   Can you identify for me any factors that
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1 might lead to an increase in prices by Association
2 Gloves for the products it offers?
3    A.   The main reason would be we're -- if we're
4 paying more for them.
5    Q.   Paying more to the distributor or
6 manufacturer --
7    A.   Correct.
8    Q.   -- from whom you're purchasing them?
9    A.   Correct.

10    Q.   When Association Gloves receives a new
11 endorsement, do members of the new dental association
12 get the same prices as members of previously
13 endorsing dental associations?
14    A.   Yes.
15         MR. MITCHELL:  960.
16         (Deposition Exhibit No. 960 was marked for
17 identification.)
18 BY MR. MITCHELL:
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12    Q.   What are the main categories of Association
13 Gloves's costs?
14    A.   Buying the supplies in the first place is the
15 major expense.
16    Q.   Are there any other costs that come to mind?
17    A.   I can make a list 50 long, probably.
18    Q.   But the costs that are associated with
19 purchasing the products are the most substantial
20 costs?
21    A.   Correct.
22    Q.   If -- if I asked you to rank the top three or
23 four costs besides the cost of purchasing the goods,
24 could you do that for me?
25    A.   I can probably give you the next top two.
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1    Q.   Okay.  What would those be?
2    A.   Personnel and marketing.
3    Q.   As a percentage of Association Gloves's total
4 costs, what would you attribute to personnel?
5    A.   Unfortunately we don't track that.
6    Q.   What about marketing?
7    A.   Marketing, I don't know off the top of my
8 head.
9    Q.   Does Association Gloves have any personnel on

10 salary?
11    A.   So, Association Gloves is not an entity that
12 pays salaries, IFG is an entity that pays salaries.
13    Q.   Does IFG -- and I'm sorry if you already
14 answered this, but does IFG have any personnel that
15 are devoted -- devoting their time entirely to the
16 MDA Glove Program or the Association Gloves Program?
17    A.   So what you asked me was at the inception if
18 anyone was and I said no.
19    Q.   Okay.
20    A.   And now, we do have people that are solely
21 dedicated to it.  I also have many people that are
22 doing things for it that we don't track their time at
23 all, Or account for it in any way, shape or form.
24    Q.   Okay.  How many people does IFG have now that
25 devote all of their time to the MDA Glove Program or
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1 Association Gloves?
2    A.   Four.
3    Q.   Can you recall when the first time was that
4 IFG had someone devoted solely to the MDA Glove
5 Program or Association Gloves?
6    A.   I don't know that off the top of my head.
7    Q.   Are those four people in that position now,
8 are they full-time employees?
9    A.   I think three full, one part.

10    Q.   If I could ask you to go back to what was
11 marked Exhibit 943, which is the first or second
12 exhibit that we marked today.  It's the --
13    A.   What is it?
14    Q.   It's the MDA Insurance and Financial Group
15 committee on endorsed services meeting minutes.
16    A.   Got them.
17    Q.   Okay.  I want to direct your attention to the
18 one that's -- the page that's marked MDA 5 on the
19 bottom right-hand corner.
20    A.   Yep.
21    Q.   And on that page, line 166, 167 says, "There
22 are two part-time employees that have been hired to
23 help out in the glove program.  The hours they work
24 will offset allowing flexibility in the department."
25         Did I read that correctly?
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1    A.   You did.
2    Q.   What types of work did these two part-time
3 employees perform to help out the glove program?
4    A.   A wide -- I mean, a wide variety of things.
5    Q.   Can you just briefly describe what those are?
6    A.   Well, answering the phones, taking orders,
7 helping with customer concerns or complaints,
8 providing samples, packaging samples, going to trade
9 shows, packing for trade shows and -- their list is

10 probably 100 deep again, you know, things they do.
11    Q.   Okay.  Thank you.  Were the new employees
12 -- or strike that.
13         Were these two part-time employees needed
14 because Association Gloves sales had increased?
15    A.   I would say more so because we were expanding
16 the products, taking an order once you got a customer
17 is not that labor-intensive.
18    Q.   So the expansion of the product categories
19 required some additional help on the glove program?
20    A.   Right.
21    Q.   And why is that?
22    A.   Because we were offering more products, more
23 samples, more interaction with the customer on what
24 we can or cannot do for them, that type of thing.
25    Q.   So, increasing the product line offered by
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1 Association Gloves increased Association Gloves's
2 costs associated with that?
3    A.   You know, you're asking me to -- you know,
4 there's a lot of things that go in the decision to
5 hire a new person.  You're asking me to like say this
6 is it.  You know, I don't think that exists.
7    Q.   So you mentioned a moment ago that
8 Association Gloves, or the -- strike that.
9         You mentioned a moment ago that IFG now has

10 four employees who are devoted solely to the MDA
11 Glove Program or Association Gloves, right?
12    A.   Correct.
13    Q.   Okay.  And can you tell me when IFG
14 transitioned from having two part-time employees to
15 ramping up to four full-time employees?
16         MR. McDONALD:  Objection to form.
17 BY MR. MITCHELL:
18    Q.   Or three full-time employees and one
19 part-time employee?
20    A.   Well, that document only references two new
21 part-time, it doesn't say what we had at that point
22 in time for other employees, and I don't know that
23 off the top of my head either.
24    Q.   Has Association Gloves needed to invest in
25 additional computer equipment as its operations have
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1 expanded?
2    A.   Only to the extent that a new employee needs
3 a new computer.
4    Q.   So is it the case that they're -- strike
5 that.
6         Is the case that Association Gloves didn't
7 reach a certain level of sales or products or
8 customers whereby its existing software programs or
9 other systems were not up to the task of operating

10 the program?
11    A.   I don't think so, no.
12    Q.   Has Association Gloves ever calculated any
13 type of profit margins on its sales?
14    A.   No.
15    Q.   Is there any particular reason why it has not
16 done so?
17    A.   Well, as I mentioned previously, our main
18 goal is saving the members money, providing a product
19 or service they can't get on their own at the price.
20         Secondary motive is making money, and as
21 we've also discussed many times previously, IFG is in
22 35 different programs.  You pointed out some of them
23 down at the bottom of that report that have nothing
24 whatsoever to do with gloves and it would be
25 virtually impossible to, you know, ask the mailroom
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1 person and the receptionist, and how much rent, and
2 on and on and on and on of expenses that we incur to
3 run the whole entity that also benefit Association
4 Gloves; that if Association Gloves is a stand-alone
5 business we would have to hire our own receptionist
6 and our own mailroom person and on and on and on.
7 It's impossible to track all of the indirect expenses
8 associated with it, and separate them from all of the
9 other programs that we're administering

10 simultaneously.
11    Q.   So, all of these difficulties that you just
12 identified are some of the reasons, at least, why
13 you've not attempted to calculate the profit margins
14 on the sales through the MDA Glove Program or
15 Association Gloves?
16    A.   Correct.
17    Q.   And is it true -- strike that.
18         Has Association Gloves or the MDA Glove
19 Program ever calculated a gross margin percentage on
20 its sales?
21         MR. SCHULTE:  Is that not the same question
22 you just asked that he answered?
23 BY MR. MITCHELL:
24    Q.   Can you answer the question?
25         MR. SCHULTE:  Do you understand what he's
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1 asking?
2         THE WITNESS:  I don't.  The gross margin --
3 and I -- if I'm understanding it would just be the
4 margin net of all of the expenses.  So not accounting
5 for any expense whatsoever, are you talking about
6 just the markup between the cost of what we bought
7 the gloves at and what we sold them at?
8 BY MR. MITCHELL:
9    Q.   So the gross margin as you just defined it,

10 you have not attempted to calculate that for any of
11 Association Gloves or the MDA Glove Program sales; is
12 that right?
13    A.   I didn't say that.  I'm trying to ascertain
14 what you're asking.
15    Q.   Okay.  I'm just trying to determine whether
16 or not you have ever tried to calculate the profit
17 margin on sales of Association Gloves or the MDA
18 Glove Programs's sales?
19    A.   So, that's not what you just asked, you were
20 talking about gross margin previously and now you're
21 back to the profit margin and I previously answered
22 that we haven't done the profit margin, no.
23    Q.   Okay.  Now what about gross margin, is there
24 a difference there?
25    A.   So, can you define gross margin for me?  What
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1 do you mean?
2    Q.   Well --
3         MR. SCHULTE:  You're the one who asked the
4 question --
5         THE WITNESS:  Right.
6         MR. SCHULTE:  -- when you said profit and
7 then gross margin as if is it two different -- is it
8 two different things?  And if so, what's the
9 difference?

10         MR. MITCHELL:  Well, I'm just trying to
11 understand if he --
12 BY MR. MITCHELL:
13    Q.   Do you understand it to mean two different
14 things or no?
15    A.   Well, I -- I gave you an example of what I
16 thought the gross margin might mean to you and you
17 didn't -- you didn't jump on that or say "Yeah,
18 that's what I'm talking about", so -- apparently that
19 wasn't what you were talking about.
20         MR. SCHULTE:  You asked two different
21 questions.  I thought you were talking about exactly
22 the same thing.  So I -- I'm not -- no one is saying
23 there's necessarily two different things going --
24 going on here.
25 BY MR. MITCHELL:
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1    Q.   Okay.  Has Association Gloves or the MDA
2 Glove Program ever attempted to calculate an
3 operating margin on its sales?
4         MR. McDONALD:  Object to the form.
5         THE WITNESS:  Again, I don't -- you know,
6 your choice of terminology, I'm -- I'm not familiar
7 with it.  So, I don't know how to answer it.
8 BY MR. MITCHELL:
9    Q.   Okay.  I just want the record to be clear

10 here.  So I'm just trying to understand whether
11 Association Gloves or the MDA Glove Program has made
12 any attempt to determine what its profits are from
13 the sales of the product it sells through either of
14 those programs?
15    A.   No.
16         MR. SCHULTE:  Do you need a break?
17         THE WITNESS:  I'd like to get this done
18 before the big rush hour traffic comes, so I'd like
19 to not do a break if we can somehow see the end of
20 this at some point in our lifetime.
21         (Deposition Exhibit No. 962 was marked for
22 identification.)
23 BY MR. MITCHELL:
24    Q.   We're almost there, Mr. Start.
25    A.   Great.
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22    Q.   Are you aware of anyone from Association
23 Gloves communicating with anyone from the Dental
24 Trade Alliance about the Association Gloves's
25 program?
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1    A.   I don't know what the Dental Trade Alliance
2 is myself.
3    Q.   Okay.  Do you know whether anyone has
4 performed a valuation of Association Gloves?
5    A.   No.
6    Q.   Do you know anyone -- whether anyone has
7 performed a valuation of the MDA Glove Program?
8    A.   No.
9    Q.   Are you aware of either Patterson, Henry

10 Schein or Benco ever threatening to boycott a state
11 dental association for endorsing Association Gloves?
12         MR. McDONALD:  Object to the form.
13         THE WITNESS:  No.
14 BY MR. MITCHELL:
15    Q.   Are you aware of any state dental association
16 being threatened with a boycott by anyone for
17 endorsing Association Gloves?
18         MR. McDONALD:  Object to the form.
19         THE WITNESS:  For endorsing Association
20 Gloves?  No.
21 BY MR. MITCHELL:
22    Q.   Have you ever heard any rumors that either
23 Patterson, Henry Schein and Benco are spreading
24 rumors that Association Gloves is selling gray market
25 dental supplies?
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1         MR. McDONALD:  Object to the form.
2         THE WITNESS:  I was not aware of that, no.
3 BY MR. MITCHELL:
4    Q.   Are you aware of Patterson, Henry Schein or
5 Benco threatening to withhold service from customers
6 of Association Gloves if those customers continue to
7 purchase supplies from Association Gloves?
8         MR. McDONALD:  Object to the form.
9         THE WITNESS:  Can you say the question again?

10 BY MR. MITCHELL:
11    Q.   Sure.  Are you aware of either Henry Schein,
12 Patterson or Benco threatening to withhold service
13 for equipment from Association Gloves's customers if
14 those customers continue to purchase products from
15 Association Gloves?
16         MR. McDONALD:  Object to the form.
17         THE WITNESS:  I'm not aware of any specific
18 instances of that happening.
19         MR. MITCHELL:  Let's go off the record.
20         VIDEO TECHNICIAN:  Time is now 3:13 p.m.
21 We're going off the record.
22         (Off the record at 3:13 p.m.)
23         VIDEO TECHNICIAN:  The time is now 3:28 p.m.
24 We are back on the record.
25         (Back on the record at 3:28 p.m.)
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1         MR. MITCHELL:  Mr. Start, thank you very much
2 for your time.  I don't have any further questions
3 for you at this time.
4         THE WITNESS:  Thank you.
5         MR. SCHULTE:  You want to get that door,
6 please.
7                   EXAMINATION
8 BY MR. RUBENSTEIN:
9    Q.   Okay.  I'm Dan Rubenstein and I'm from Radice

10 Law Firm and I'm representing the class of dentists
11 and dental practices.  Okay.  Just a second.
12         Okay.  Let's go back to Exhibit 963.  You
13 said this document, the Michigan Dental Association
14 2015 proposed budget, should not be shared with a
15 competitor.  Why should it not be shared with a
16 competitor?
17    A.   This is confidential information, it's the
18 MDA budget and has nothing to do with the -- anybody
19 around this table.  It absolutely should have never
20 fallen into the hands of anyone around this table.
21    Q.   Okay.  You mentioned that when you were
22 naming who Association Gloves's competitors were, you
23 mentioned SourceOne, Henry Schein, Patterson, and
24 Benco.
25         Do you see Amazon as a competitor?
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1    A.   In the past not really, but I understand that
2 one of those two, and I don't know which one,
3 Patterson or Schein just formed an alliance with
4 Amazon which then turns them into a competitor.
5    Q.   I'm going to --
6         MR. McDONALD:  Why don't you give yourself
7 more slack.
8         MR. RUBENSTEIN:  Okay.  Sure.  Sure, I'll do
9 that.  Sure.  Okay.  I'm going to take out an

10 Exhibit.  This is Exhibit Number 964.
11         (Deposition Exhibit No. 964 was marked for
12 identification.)
13 BY MR. RUBENSTEIN:
14    Q.   Have you seen -- do you recognize this
15 document?
16    A.   Yes.
17    Q.   Okay.  Did you write and receive this e-mail
18 in this document?
19    A.   Yes.
20    Q.   Okay.  And -- was -- were these e-mails sent
21 at the time of the events by someone with knowledge
22 of the events referred to in the document?
23         MR. McDONALD:  Object to the form.
24         THE WITNESS:  I don't really see any events
25 referred to --
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1 BY MR. RUBENSTEIN:
2    Q.   Okay.
3    A.   -- it's just sharing some contact
4 information.
5    Q.   But are these -- are these kept in the
6 regular course of business activity, preserving these
7 e-mails?
8    A.   Say that again.
9    Q.   The preservation of these e-mails, is

10 this --
11    A.   I was -- I would not have saved that.  We had
12 to dig it out because of the subpoena we received.
13    Q.   But is it -- okay.  Just -- were these
14 e-mails create in the ordinary course of business?
15    A.   I wouldn't call it the ordinary course of
16 business.
17    Q.   Okay.  But -- okay.  Just move on.  Okay.
18         What did you talk to the -- well let's --
19 let's go to page MDA 1, and referring to the e-mail
20 from Lin Kahn to Craig Start, "Thanks again for
21 taking the time to talk to us earlier today."
22         What did you talk to the FTC about?
23    A.   We talked to them about -- they interviewed
24 us on relation to SourceOne's allegation of
25 anti-competitive behavior of Schein, Patterson,
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1 Benco.
2    Q.   Okay.  Did you talk to anyone else at the FTC
3 besides Lin Kahn?
4    A.   There was at least three or four people from
5 the FTC on the phone, I have no clue who they were at
6 this point.
7    Q.   Okay.  Did they ever contact you after that
8 one call?
9    A.   Yes.

10    Q.   What -- who con -- do you know who contacted
11 you?
12    A.   I think it was Lin again.
13    Q.   What was the substance of that communication
14 afterwards?
15    A.   It was just basically has anything new come
16 up.
17    Q.   Okay.  Did you have any new information for
18 them?
19    A.   No.
20    Q.   Okay.  Okay.  The next document is going to
21 be number 965.
22         (Deposition Exhibit No. 965 was marked for
23 identification.)
24 BY MR. RUBENSTEIN:
25    Q.   Do you recognize these e-mails?
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1    A.   I'm reading them right now.
2    Q.   Sure.
3    A.   (Reviewing.)  Yes, I recognize it.
4    Q.   Okay.  Did you send and receive these
5 e-mails?
6    A.   Yes.
7    Q.   Okay.  Are these e-mails kept in the ordinary
8 course of business?
9         MR. McDONALD:  Object to the form.

10         THE WITNESS:  So can you clarify what you
11 mean by that?
12 BY MR. RUBENSTEIN:
13    Q.   Yeah, just --
14    A.   We back up everything.  Everything is backed
15 up.
16    Q.   Okay.
17    A.   I would never keep an e-mail like this for --
18 it would be deleted immediately.
19    Q.   Okay.  Okay.  Let's go to the e-mail from
20 Craig Start to Donovan Osio, the middle of the first
21 page.
22    A.   Uh-huh.
23    Q.   It says, "Wednesday, October 28, 2015 at
24 11:52 a.m."  The subject is "ADA meeting", then the
25 second line says, "They were specifically interested
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1 in some of the things that have happened to us since
2 we got into the glove business."
3         What "Things" happened to you?
4         MR. McDONALD:  Object to the form.
5         THE WITNESS:  Well, it kind of talks about it
6 on the last page there.  We had a direct relationship
7 with Sempermed, which is a glove manufacturer, and we
8 thought they were gung-ho for our business plan and
9 when they all of a sudden -- they decided they didn't

10 want to sell directly to us any longer.
11 BY MR. RUBENSTEIN:
12    Q.   Do you know why that is?
13         MR. SCHULTE:  Excuse me, where is that on
14 here, Craig?  I don't see.
15         THE WITNESS:  It's on the second page.  It
16 says -- oh, this is wrong -- all right, sorry.  It's
17 the previous document.  It's on 964.  On the second
18 page of that.
19         MR. SCHULTE:  Okay.
20 BY MR. RUBENSTEIN:
21    Q.   Okay.  And do you know why they didn't want
22 to deal with you anymore?
23         MR. McDONALD:  Object to the form.
24         THE WITNESS:  I don't.  It says it in the
25 letter there, what reason they gave me.
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1 BY MR. RUBENSTEIN:
2    Q.   Okay.  Do any other things happen to --
3 negative things happen as the outcomes of the glove
4 program that you're referring to there?
5    A.   Well, the other thing we already discussed
6 was the supplier that wouldn't allow us to expand our
7 products beyond gloves.  Those were the two main
8 things.
9    Q.   Okay.  Did you ever talk to Donovan Osio at a

10 later time about any further consequences?
11    A.   Well, it looks like he and I might have had a
12 phone call right after these e-mails were exchanged,
13 but I don't really, you know --
14    Q.   Okay.
15    A.   Nothing that I'm recalling any
16 earth-shattering news from.
17    Q.   Okay.  Let's go back to Exhibit -- let's go
18 back to Exhibit 942, please.
19    A.   Can you tell me what that is?
20    Q.   Yeah, it's the Cindy Hoogasian at the top of
21 the page, e-mails between Craig Start and Cindy
22 Hoogasian.
23         MR. SCHULTE:  The very first one.
24         THE WITNESS:  It sure is, down on the very
25 bottom.  There it is.  Got it.

CX9069-049

PUBLIC



50 (Pages 194 to 197)50 (Pages 194 to 197)

Page 194

1 BY MR. RUBENSTEIN:
2    Q.   Okay.  Was this document kept in the ordinary
3 course of business?
4    A.   Same answer as previously, we back everything
5 up.  I would have deleted this e-mail as soon as I
6 sent it.
7    Q.   Okay.  You would have -- what you wrote about
8 here was right at the time of -- that you were -- of
9 that event?

10    A.   Correct.
11    Q.   When you had knowledge of that event?
12    A.   Correct.
13    Q.   Okay.  Yeah, I just want to authenticate the
14 last few documents.  Okay.  Let's go back to --
15 sorry.  Document 961, please.
16    A.   Which is what document?
17    Q.   The glove summary --
18    A.   I got it.
19    Q.   Was this document created in the ordinary
20 course of business?
21    A.   Yes.
22    Q.   Okay.  Was -- okay.  Can you explain what
23 other -- you mentioned Mike's test -- in response to
24 this question, how sales have increased by more than
25 10 percent every year and can you talk about factors
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1 that have caused sales to increase?
2         MR. McDONALD:  Object to the form.
3         THE WITNESS:  I don't understand the
4 question.
5 BY MR. RUBENSTEIN:
6    Q.   Well, why have sales increased?
7         MR. McDONALD:  Object to the form.
8         THE WITNESS:  I would say a combination of,
9 you know, marketing and increased penetration in our

10 existing states, adding additional state endorsements
11 and adding additional product lines.
12 BY MR. RUBENSTEIN:
13    Q.   Okay.  What does "penetration" mean?  You
14 used the phrase "penetration."
15    A.   More -- more people buying.
16    Q.   Okay.  So it's -- it's more people in a state
17 buying as opposed to more sales to existing people?
18    A.   Correct.
19    Q.   Or do you not break that --
20    A.   So I -- so --
21         MR. McDONALD:  Hang on.  Object to the form.
22 I'm sorry.
23         MR. SCHULTE:  Wait until he's all the way
24 done with the question.
25         THE WITNESS:  All right.
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1 BY MR. RUBENSTEIN:
2    Q.   Okay.  So more people in a state buying as
3 opposed to more sales to existing customers within
4 that state?
5    A.   I gave you both of those.
6    Q.   Okay.  So in your view it's both of those?
7    A.   I said those two things, right.  And one
8 other thing.
9    Q.   Okay.  Authenticate the next -- okay.  Let's

10 go back to Exhibit 959, please, the MDA Services
11 Glove Program order form.  Is this document kept in
12 the ordinary course of business?
13    A.   I wouldn't keep an old one like this, no.
14    Q.   But it is a -- you recognize it as the one
15 that is actually used by the MDA?
16    A.   It looks very similar to the ones we would
17 use.  I couldn't testify that someone didn't doctor
18 up a version of it that looks like ours, I don't
19 know -- I don't have all of my prices memorized and
20 everything, I don't know that, that this is ours, but
21 it looks very similar to the way we produce them,
22 yes.
23    Q.   Okay.  Cindy questions.  Okay.
24              You've mentioned that generally Darren
25 first and then Cindy are the main people who
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1 determine prices, but are you -- that you have some
2 involvement, they bounce the prices off you.  So,
3 okay, what data sources do you use to figure out
4 those prices?
5         MR. McDONALD:  Object to the form.
6         MR. SCHULTE:  Do you understand the question?
7         THE WITNESS:  I guess not, no.
8 BY MR. RUBENSTEIN:
9    Q.   Okay.  What -- all of the things that you

10 would consider in making sort of your decision,
11 either with them about how you're going to set the
12 prices for association --
13    A.   Mainly, as I mentioned earlier, we want to
14 provide a benefit, a savings to the members.  So
15 we're going to mark them up the absolute least amount
16 we think we can and still cover our expenses and make
17 a couple bucks.
18         MR. SCHULTE:  I'm going to put an objection
19 on the record, this is at least the tenth time we
20 have answered this question today, and it has been
21 answered exactly consistently all ten times.  These
22 two people came up with the pricing, it was based on
23 what our cost of the product was, plus something was
24 added in order to cover the costs of administering
25 the program that we wanted to recoup as a result from
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1 selling these products.
2              Cindy, Darren came up with the numbers,
3 they ran it by Craig.  That is exactly how our
4 pricing was determined.  Period.  That is the last
5 thing that is going to be said about that today.
6         MR. RUBENSTEIN:  Okay.
7 BY MR. RUBENSTEIN:
8    Q.   Have promotional expenses changed over time?
9    A.   Yes.

10    Q.   In what way?
11    A.   The more products and states we have the
12 higher the promotional expenses get.
13    Q.   Do you know how that changes in relation to
14 the total amount of any sort of like -- just you're
15 doing more volume so you would have more promotion,
16 but do you know how -- has it increased or decreased
17 as a percent of that?
18    A.   I don't track that.
19    Q.   Okay.  How often do your price lists change?
20    A.   Not on any regular basis.
21    Q.   Do you have a --
22    A.   They change whenever the people selling us
23 the stuff change their prices, basically.
24    Q.   Okay.
25    A.   Which could be weekly, it could be once a
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1 year.
2    Q.   Okay.  Are MDA members given an
3 explanation -- Association Gloves's customers given
4 an explanation of price increases?
5    A.   What do you mean by explanation?
6    Q.   Okay.  In response to, you know, an increase
7 in price by suppliers, "We apologize, but we're
8 forced to increase our prices 5 percent" or something
9 like that?

10    A.   Yeah, sure, something like that.
11    Q.   Okay.  So you have done that in the past?
12    A.   If the price goes up we have to explain it to
13 people, right.
14    Q.   Okay.  Do you give explanations to MDA
15 members when increasing the price?
16    A.   Sure.
17         MR. RUBENSTEIN:  Okay.  Thank you very much,
18 Mr. Start.  That's all I have.
19         THE WITNESS:  Thank you.
20         MR. McDONALD:  Hang on.  Bear with me, we
21 have a little -- we have a little technical issue
22 here.  I will be short, though.
23                   EXAMINATION
24 BY MR. McDONALD:
25    Q.   Mr. Start, my name is John McDonald and I
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1 represent Henry Schein.  Do you understand that?
2    A.   Yes.
3    Q.   Okay.  I've just got a few questions for you.
4         You testified about speaking with Ms. Kahn at
5 the FTC, do you recall that?
6    A.   Uh-huh.
7    Q.   And when you responded, you said -- you
8 referenced "us" talking to Ms. Kahn and others at the
9 FTC.  Who else besides yourself talked to the FTC?

10    A.   Dan.  Dan.
11    Q.   It was just you?
12    A.   Well, Dan was on with me.
13    Q.   Okay.
14    A.   And was Cindy on?  I think Cindy.  I don't
15 know off the top of my head, yep.
16    Q.   Sitting here today, who you can recall is
17 yourself and your Counsel?
18    A.   Yes.
19    Q.   Okay.  Did you give a sworn statement to the
20 FTC?
21    A.   No.
22    Q.   Okay.  I wanted to be clear about a reference
23 that you made in Exhibit 964.  If you'll get that out
24 for me, please.
25    A.   Which one is that again?
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1    Q.   It's the e-mail between yourself and Ms.
2 Kahn.
3    A.   Okay.  Got it.
4    Q.   Okay.  You made a reference to the e-mail on
5 the second page of this Exhibit regarding the
6 relationship between Sempermed as a vendor for your
7 program; is that right?
8    A.   Uh-huh.
9    Q.   And in your statement to Ms. Kahn, you state

10 that Sempermed gave you the reason for terminating
11 the relationship was that they had decided to
12 concentrate on their "private label business"; did I
13 get that right?
14    A.   Yes.
15    Q.   And that's the only reason Sempermed gave you
16 for terminating their relationship; is that correct?
17         MR. RADICE:  Objection to form.
18         THE COURT REPORTER:  I'm sorry, who made the
19 objection?
20         MR. McDONALD:  That's all I have on that.
21 Can you give me Exhibit stickers, please.  Thank you.
22 Give you that.  Hang on, hang on, hang on, let me --
23 I'll give you two.  Make this quick.  And hang on,
24 this is the first one.  That's the first one.
25         (Deposition Exhibit Nos. 966 and 967 were
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1 marked for identification.)
2 BY MR. McDONALD:
3    Q.   Mr. Start, I've handed you Exhibits 966 and
4 967.  Do you have those in front of you?
5    A.   I do.
6         MR. SCHULTE:  Which is which?
7         MR. McDONALD:  966 is the one-pager.
8         THE WITNESS:  The MDA is the short one.  And
9 the long one is ADA's, 967.

10 BY MR. McDONALD:
11    Q.   Mr. Start, is Exhibit 966 the endorsement
12 guidelines for the MDA to endorse a program?
13    A.   It is.
14    Q.   All right.  And are these the guidelines, to
15 the best of your knowledge, that are followed when
16 determining whether or not to endorse a program?
17    A.   Yes, it is.
18    Q.   Okay.  If you'll see item 11, it says,
19 "Determine whether the ADA has a policy and/or a
20 position on the entity/program/concept."
21         Do you see that?
22    A.   Yep.  Yes.
23    Q.   Is Exhibit 967 the ADA policies that are
24 referenced in the endorsement guidelines?
25    A.   No.
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1    Q.   What policies are you referring to?
2    A.   So, I agree that it says "policy", which this
3 probably is the policy, but what it really means is
4 the ADA already endorsing this kind of product, or
5 they already in this case endorsing a glove or supply
6 program.
7    Q.   Okay.  So if you look at Exhibit 967, which
8 is the ADA policy --
9    A.   Uh-huh.

10    Q.   -- and if you look -- at the bottom of the
11 page there's little numbers, if you look at page --
12 at the one that says 7.
13    A.   Seven?  Got it.
14    Q.   And it says, "Who is the best fit to be an
15 endorsed provider?"  Do you see that?
16    A.   Where is it?
17    Q.   At the top of the page it says, "Who is the
18 best fit --"
19    A.   Oh yeah, top of the page.
20    Q.   "-- to be an endorsed provider?"
21    A.   Yep.  Got it.  Yep.
22    Q.   And is it your testimony that the MDA does
23 not follow this guideline from the -- from the ADA
24 when deciding whether or not to endorse a provider?
25         MR. MITCHELL:  Objection, form.
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1         THE WITNESS:  We use 966.
2         MR. McDONALD:  Okay.  That's all I have,
3 thank you, on that.
4         MR. RADICE:  Can I just state on the record
5 that the Class will join SourceOne's objections?
6         MR. McDONALD:  Yeah, that's -- we already --
7 we already -- we have a standing -- yeah, we have
8 standing.
9 BY MR. McDONALD:

10    Q.   Okay.  I just want to back up and ask you
11 kind of a big picture question about how your program
12 works, all right?
13         So, if I'm a dentist and I decide I want to
14 buy gloves from you, walk me how through that works,
15 I can do it online; is that right?
16    A.   Yes.
17    Q.   Or I can call you?
18    A.   Yes.
19    Q.   Or I guess we saw a paper --
20    A.   Yes.
21    Q.   -- order as well?  Are there any other ways
22 to order?
23    A.   I think that's it.
24    Q.   Okay.  If I either do it online or telephone
25 or paperwork or -- does that come through you, your
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1 program directly, or does that go to one of your
2 vendors to write?
3    A.   Comes directly to us.
4    Q.   Okay.  And then, how was the order fulfilled
5 by you?  Do you then place the order with one of your
6 vendors or do you get the product directly from your
7 warehouse to ship it to -- to me when I bought it?
8    A.   Both.
9         MR. RADICE:  Objection.

10 BY MR. McDONALD:
11    Q.   Okay.  And what's the distinction of whether
12 or not you get it from the vendor or whether or not
13 you get it from your warehouse?
14    A.   Any vendor who is willing to dropship for us,
15 that's the method we'll use.  Vendors that aren't
16 willing to dropship for us, we do have the warehouse
17 in Lansing that we can use.
18    Q.   Okay.  Do -- is -- does a majority dropship
19 for you or is it the other way around?
20    A.   It's -- there's no rhyme or reason or
21 consistency to it.
22    Q.   Okay.  If the vendor dropships for you they
23 do for free shipping for the customer; is that
24 correct?
25    A.   Well, you know, there's no free lunches,
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1 right.  So I mentioned earlier, Association Gloves is
2 paying for the free shipping, right?
3    Q.   Right.  And that's what I was trying to
4 understand.
5    A.   Right.
6    Q.   The customer doesn't pay for free ship --
7 doesn't pay for shipping?
8    A.   Correct.
9    Q.   And the program, your program would reimburse

10 the vendor for that free shipping?
11    A.   Correct.
12    Q.   Okay.  In the circumstances in which the
13 vendor dropships to the customer, does your program
14 ever take title to those goods?
15    A.   No.
16    Q.   In the situation where you -- your program
17 dropships from your warehouse, you do take title to
18 those goods?
19    A.   We do, yes.
20    Q.   When the customer receives product that is
21 dropshipped from the vendor, do you know, how does
22 the invoice to the customer reflect where the product
23 came from, do you know?
24    A.   It doesn't, I don't think.
25    Q.   So the customer would not know that it came
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1 from a vendor?
2    A.   In my opinion, I don't think so, right.
3    Q.   Okay.  The customer believes it's coming from
4 you?  Is that -- is that your understanding?
5    A.   I can't speak for the customer, where they
6 think it's coming from.
7    Q.   So let me -- I understand.  The customer,
8 though, to your knowledge, would not have an invoice
9 that would reflect that it was coming from one of

10 your vendors, instead it would reflect that it's
11 coming from the Association Gloves?
12    A.   Correct.  The invoice is always from
13 Association Gloves.  Right.
14    Q.   Does Association Gloves charge customers tax
15 where that is required?
16    A.   Yes.
17         MR. McDONALD:  Okay.  Give me one minute and
18 I may be done.
19 BY MR. McDONALD:
20    Q.   When a customer places an order through
21 Association Gloves, are they required to remit
22 payment at that time?
23    A.   No.
24         MR. McDONALD:  That is -- hang on.  Trying to
25 save you from two other people asking questions.
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1         THE WITNESS:  Appreciate it.
2         MR. McDONALD:  That's all the questions I
3 have at this time.
4         Guys on the phone, you want to confirm you
5 don't have any questions.
6         MR. FLAHERTY:  This is Scott Flaherty for
7 Patterson, I have no questions.
8         MS. AMEZCUA:  This is Carrie Amezcua for
9 Benco, I have no questions.

10         MR. MITCHELL:  No further questions from
11 SourceOne.
12         MR. RADICE:  No questions from the Class.  I
13 hope you get home before the traffic.
14         THE WITNESS:  Thank you.
15         VIDEO TECHNICIAN:  All set?  Okay.  The time
16 is now 4:00 p.m.  That will conclude this deposition.
17 We are going off the record.
18         (The deposition of Craig Start concluded at
19 or about the hour of 4:00 p.m.)
20
21
22
23
24
25
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1               CERTIFICATE OF NOTARY
2 STATE OF MICHIGAN  )
3                    ) SS
4 COUNTY OF GENESEE  )
5           I, Quentina Rochelle Snowden, a Notary
6 Public in and for the above county and state, do
7 hereby certify that the above deposition was taken
8 before me at the time and place hereinbefore set
9 forth; that the witness was by me first duly sworn

10 to testify to the truth, and nothing but the truth;
11 that the foregoing questions asked and answers made
12 by the witness were duly recorded by me
13 stenographically and reduced to computer
14 transcription; that this is a true, full and correct
15 transcript of my stenographic notes so taken; and
16 that I am not related to, nor of counsel to either
17 party nor interested in the event of this cause.
18
19 January 24, 2017
20
21
22                    ___________________________
23                    Quentina Rochelle Snowden

                   CSR-5519, Notary Public
24                    Genesee County, Michigan

     My Commission expires:  1-04-18
25
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IN THE UNITED STATES DISTRICT COURT
FOR THE EASTERN DISTRICT OF NEW YORK

SOURCEONE DENTAL, INC., Civil Action No. I 5-cv-05440-JMA-GRB

Plaintiff,

PATTERSON COMPANIES, INC.,
HENRY SCHEIN, INC., and

BENCO DENTAL SUPPLY COMPANY,

CONFIDENTIALITY ORDER

Defendants.

It is hereby ordered that the following provisions shall govern claims of confidentiality in

these proceedings:

(a) The following documents and information may be designated as 'Confidential'
provided such documents are not public and have not previously been disclosed
by the producing party to anyone except those in its employment or those retained
by it:

(i) Sensitive Commercial Data, such as confidential or proprietary research,

development, manufacturing, or commercial or business information, trade
secrets, special formulas, company security matters, customer lists, financial data,
projected sales data, production data, matters relating to mergers and acquisitions,
and pricing data; and

(ii) Sensitive Personal Data, such as personal identifiers, financial information,
tax records, and employer personnel records.

(b) The following documents and intbrmation may be designated "Attorney's Eyes
Only" provided such documents are not public and have not previously been

disclosed by the producing pafty to anyone except those in its employment or
those referred by it:

(i) each party's business/marketing plans, annual plans, long range plans or
strategic plans;

(ii) competitively sensitive pricing information; or

(iii) other documents that contain highly sensitive trade secret or confidential
infbrmation which cannot be adequately protected by the "Confidential"

7ll t277ri
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designation and which would subject the party producing the document to
irreparable harm absent this designation.

The parties agree that an "Attorney's Eyes Only" designation is reserved for, at

most, these very select few documents which contain highly sensitive trade secret
or confidential information which cannot be adequately protected by the
"Confidential" designation and which would subject the party producing the
document to irreparable harm absent this designation.

If any party believes a document not described in paragraphs (a) or (b) should
nevertheless be considered "Confidential" or "Attorneys Eyes Only," it may make

application to the Court. Such application shall only be granted for good cause

shown.

An attomey for the producing party may designate documents or parts thereof as

confidential by stamping the word "Confidential" or "Attorney's Eyes Only" on

each page.

If such information is provided in an answer to an interrogatory, the attorney may
separately append the information to the main body of the interrogatory
responses, mark such appendices "Confidential," or "Attorney's Eyes Only" and

incoqporate by reference the appended material into the responses.

At the time of a deposition or within l0 days after receipt of the deposition
transcript, a party may designate as "Confidential" or "Attorney's Eyes Only"
specific portions of the transcript which contain confidential matters under the

standards set forth in paragraphs (a) and (b) above. This designation shall be in
writing and served upon all counsel. No objection shall be interposed at

deposition that an answer would elicit "Confidential" or "Attomey's Eyes Only"
information. Transcripts will be treated as "Attorney's Eyes Only" for this l0-day
period. Any portions of a transcript designated "Confidential" or "Attorney's
Eycs Only" shall thereafter be treated as such in accordance with this order. The

"Confidential" or "Attorney's Eyes Only" portion of the transcript and any

exhibits referenced solely therein shall be bound in a separate volume and marked

"Confidential" or "Attorney's Eyes Only" by the reporter. An individual
attending a deposition who is not authorized to see a "Confidential" or
"Attorney's Eyes Only" document or hear such information, shall be excused

from the deposition for the portion during which such "Confidential" or
"Attorney's Eyes Only" document or information is discussed.

Documents designated "Confidential" shall be shown only to the attorneys
(including in-house attorneys whose identities shall be disclosed to the other
parties), parties, experts, actual or proposed witnesses, court personnel and other
persons necessary to review the documents for the prosecution or defense of this

lawsuit. Each person who is perrnitted to see confidential documents shall first be

shown a copy of this order and shall further be advised of the obligation to honor
the "Confidential" designation. The parties agree that any confidential discovery

2

(c)

(d)

(e)

(f)

731 1271v3
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(e)

material produced in this litigation may only be used in connection with this
litigation.

Documents designated "Attorney's Eyes Only" shall not be disclosed by any

receiving pafty to anyone other than Counsel (including in-house attorneys whose

identities shall be disclosed to the other pafties), the Court and Expe(s. Any
"Attorney's Eyes Only" documents also may be shown to any deponent during

the course of a deposition if it is reasonable to conclude based upon dcposition

testimony or other objective evidence that the person would have access to or

knowledge of the information contained in, or related to, that document. Prior to

showing the document to a deponent, the deponent shall first be shown a copy of
this order and shall further be advised of the obligation to honor the "Attorney's
Eyes Only" designation. "Attorney's Eyes Only" documentation shall not be used

for any purpose other than in connection with this litigation, unless by written

agreement of Counsel or by order of the Court'

Review of the confidential documents and information by counsel, experts, or

consultants for the litigants in the litigation shall not waive the confidentiality of
the documents or objections to production.

The inadvertent, unintentional, or in camera disclosure of "Confidential" or

"Attorney's Eyes Only" documentation and information shall not generally be

deemed a waiver, in whole or in part, of any party's claims of confidentialiry' If at

or "Attorney's Eyes Only" under this order.

If a parry believes that a document designated or sought to be designated
,,Confidential', or "Attorney's Eyes Only" by the producing party does not

confidentiatity to demonstrate that such designation is proper.

If any court filing incorporates "Confidential" or "Attorney's Eyes Only" material

or documentation orwould reveal its contents, the portions of such filing shall be

delivered to the Court in a sealed envelope prominently bearing the caption of this

action and the label "Confidential. Filed Under Seal." Counsel shall file under

unless independent good cause is demonstrated.

(h)

(i)

0)

(k)

'll1 l217 tj
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Within a reasonable period after the conctusion of the litigation, all "Confidential,,
and "Attorney's Eyes Only" material and documentation shall be returned to the
respective producing parties or destroyed by the recipients.

ln any application to the court referred to or permitted by this order, the court
may exercise discretion in determining whether the prevailing party in such a
dispute may recover the costs incurred by it and, if so, the amount to be awarded.

This Court shall retain jurisdiction over all persons subject to this Order to the
extent necessary to enforce any obligations arising hereunder.

Third Parties who produce documents or discovery in connection with this
litigation shall have the right to seek all of the protections available to the parties
under the terms of this Confidentiality Order.

(l)

(m)

(n)

(o)

Dated: December 23, 2015

/s/ Christooher G. Renner
Jack G. Stern
BOIES, SCHILLER & FLEXNER LLP
575 Lexington Avenue
7'h Floor
New York, NY 10022
Telephone: (212) 446-2300
Fax: (212) 446-2350
istern@bsfllp.com

William A. Isaacson
James P, Denvir, III
Christopher G. Renner
BOIES, SCHILLER & FLEXNER LLP
5301 Wisconsin Avenue NW
Washington, DC 20015
Telephone: (202) 237 -2727
Fax: (202)237-6131r
wisaacson@bsfllp.corn
idenvir@bsfllp.com
crenner@bsfllp.com

Counselfor Plaintiff
SourceOne Denlal,Inc.

Dated: December 23, 2015

/s/ James J. Lons
James J. Long
Jay W. Schlosser
Scott M. Flaherty
BRIGCS AND MORGAN, P.A.
2200 IDS Center
80 South Eighth Street
Minneapolis, MN 55402
Telephone: (612) 9?7 -8400
Fax: (612) 977-8650
jlong@briggs.com

ischlosser@ bri sss.com
sflaherty@briees.com

Michael B. Miller
MORRISON & FOERSTER LLP
250 West 55th Street
New York, NY 10019
Telephone: (2 l2) 468-8000
Fax: (212\468-7900
mbmiller@mofb.com

Counsel for Defendnnt
Potlerson Companies, I nc.
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Dated: December 23, 2015

/s/ Colin R. Kass
Colin R. Kass

Scott M. Abeles
PROSKAUER ROSE, LLP
l00l Pennsylvania Ave., NW
Washington, DC 20004
Telephone: (202) 416-6800
Fax: (202) 416-6899
ckass@proskauer.com
sabel es@proskau er. com

Bradley l. Ruskin
David A. Munkittrick
PROSKAUER ROSE, LLP
Eleven Times Square
New York, NY 10036

Telephone: (212) 969-3226
Fax: (212) 969-2900
b_rU s kin @ pro skau e r. com
dmunkittrick@proskauer.com

Counselfor Defendant
Henry Schein,Inc,

APPROVED AND SO ORDERED.

Dated:

Dated: December 23, 2015

/s/ Steven E. Bizar
Steven E. Bizar
BUCHANAN TNGERSOLL & ROONEY PC
50 S. l6th Street, Suite 3200
Philadelphia, PA I 9102-2555
Telephone: (21 5) 665-3826
Fax: (215) 665-8760
steven. bizar@bipc.com

Carrie G. Amezcua
BUCHANAN INGERSOLL & ROONEY PC
1700 K Street NW, Suite 300
Washington, DC 20006-3807
Telephone: (202) 452-7 953
Fax: (202) 452-7989
carrie.am ezcua@bipc.com

Counselfor Defendont
Benco Dental Supply Company

Magistrate Judge Gary Brown
Eastem District of New York

111 l217vj

CX9069-085

PUBLIC



From:
Scnt
To:
SubJect

Craig Stail
Fdday, November 11 20U 930 AM
Gndy Hoogrian
RE rnore supply compettbn

I am sure there wlll be more and more popping up. Gfues u5 some motirntion to get into this space guickly. Source One
golng through the dental assocEtions ls stlll golr6 to be the blggest threar

GalS

Fmm: Clndy Hoogpian
Senh Riday, lilovernber 13.ZO1S 9:23 AI'l
To: CmB Stail
$brcGt! more supply onpetiUon

Cnlg:

Thls nevu supply websfte ls the buslness of a practldng dentlst:

httos://www-suoolvclinic.co m /

Lots of people findlng thelr way lnto thls space.

Cindy Hoogaslan
Dlrector, MDA Servlces & MarteUn8
DlrEcB 5L7-346.9A67
Toll-Free:8dJ460-2272
Cell: 517-657{325
Unkedtn:

Tvww.mdaorograms.com
www.association eloves:com

Pbsse be aware that our ematl gaudaras prohDlt recsipt of ,ZIP fiIes. [Otrdty save atry .zip flle as e PDF
and attech lg or your emall wlll be vnporizrd and I wlll never know you sent lt! ltanks for your
aseis{ence.

I

CONFIDEI{TIAL MDA00000r

CX9069-086

PUBLIC



I

1
z
3

4
5
6
7
8
9

10
11
72
13
74
15
15

77
18
19
20
2t
22
2t
24
z5
26
27
28
z9
30
31
32
33
34
35
36
37
38

MDA INSURANCE & EINA}ICTAL GROTIP
COMMITIEP ON ENDORSED SERVICES

Mlnutes ol:
April Io20f6

MDA Headquartcr, Okemos, MI

PRESENT:
Dr. Toni Aruurq rncmber
Dr. Andrew DcHoan, mernber (absent)

Dr, Rtonda Hennessn nrmber (abscnt)
Dr. CrEry Jcffers, chft
Dr. Mark Johnslon, member
Ms. Guneet Kohli, strrdeut (ebsent)
Dr. Pad Kuhlma, membcr
Mr. Vilson Martaj, studest
Dr. Dale Nester, membcr (absent)
Dr. Aaron Ruslin, mBrobc,r (absgnt)

Dr. Mary Stahlg member

STAFF:
Iftren Burgess,IvlDA exec. dir.
Cindy Hoogasian, dir. MDA Scrvices & mlcg.
Craig SEfl, MBA prcsidcnt
Elisc 

.\Vine, 
cxec. assistEnt

I. CALL TO ORDER
Thc mecting of the MDA Irrsrmnce and Financial Group Endorsed Serviccs Committee was called to
order at 9:fi) a.m. by Dr. Gary Jeftrs, chair.

U. APPROVAL OF MINUTES
Minutes of the October 9, 2015 roeetiog were approwd by rtail ballot wifrr no chenges.

Itr. ADABEI Co-EndorsementDlscusslou (AtL f)
A. StaffApparellland'sEnd
B. AppliancesftYhirlpool
C. Shipping/U-PS
D. Luxury Cars/tvlercede+Benz
E. Shrps: annently endose DRNA exclusively (Att. lA)

The committee was askcd considcr co€ndorsing the list of poductdservicx with the ADA while sticking
to tho philusophy of what do dantisB necd to purchasc or use to bc nrccessful. The cornmittee wondercd
if 0rese pmgrams would water down the rDqssBge the MDA is almady tying to rclay. They wcrc
concarned that these arc pmgams the dentiss aktody have ascqss to, and that thcir managgment would
take up too much of thc lirnited time that staff has ro administrate and rrarkel As for the sharps prcgram,
the president of DRNA did not believe therc would bc cnough opportunitier to gcoeratc salcs as he ststes

inhis nrrm (AtL 1).

rY. NEWPROGRAMIDDAS
A- HIPAA Cornpliurce (Att 2)
B. MOSHACompliance(Att3)

Recent$r, the MDA scnt s $h,cy to membcr dentists asking how it corld help its nptnbcrt bc more
successful. One suggestion was to provide deotal offices with on-site HIPAA/MIOSHA raining. All

39
40
4t
42
43
4
45
45
47
I
49
50
51
52
s3
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100
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omces trEcd to bc rnade awarc of compliance. Eagle Associates, Inc. (At. 2) is a company who offers
cornpliancc scrviccs primarily to rucdical officcq but would like to cxpand more into dantat offccs. Eagle
Associales provided a pmposal brcaking down thoir coss for managcmeut coosultingfees, providing
various training gograrns,joumal subscriptions, and policy manuals.They condnually moniior fedeml
regulations and provide policy u@ates to eusura cach office bas continued conrplianec. According to Ms.
Burgess, who ran the numbers, it seems llke a good opporoJnity, rncmber bcnefit, and would provide a
roasonable rcvcttue streauL DeDtaI offices would Iike to l$ow thcy can rely on the easc ad gonvenicnco
of on-site training and would be cowpd at areusonable pdce.The coramittcc bcliwcs Ms. Hoogasian
should obtain RFR for IIIPAA aod MOSHA companies who provide thcse scnriccs, It was sutgestcd to
explore if members could ryt in or out of eitrcr progrsm or do both for a beuer pricc.

Cyber Security and HIPAA Comllignce
The conrmittes would also like RFPs submitted to companies who povidc IT comptiance assistuce for
dental ofEcx who gjically deal wittr prdcctcd hcalth fuiformadon aud electrcnic medical records
syslems every day and need protection from such threab as hackDrs, ernptoyees who download
questionable software or are sharing passwords, or loss of compuers. See AtL 2 for two companies who
submitted infonoation on theirspccific scryices. Some companies rnay roll cyber security compliance into
HIPAA sDd MIOSHA compliance.

Although many dcntists ruay balk at complianee issues therc are stesp fines inposed for not complying.
1ISS performs random audit visiu and fsels no compunction to moke their impurding visit known. It is
belicvcd by the commiuee th$ until anough officss ars fincd, there may not be enough intere.su Tbe
compliaoce iszue is slowly cvolving now, but over tire and givcn thc fact that compliance is for all
mcdical profassionals, notjust dentists, conpliance issucs will becorac more prcvalent. Ttecommitteq in
thcir continued ioterqst of being fonrrard+trinkiog and proactivg beliews thc MDA should cventualty
endorce u compsny so MDA members arc not fac€d with navigating the marketplace rifc with Eo duny
compliance companies,

C. ReYicw PriorityList (AtL 4)
The threc pmgrarns in the "A" list are all intcgrated into HIPAA. Credt card procassing cnn be takeo ffi
thc list, as we have alrcady inked a new deal wiih Comerica Mr. Stan believes that no rEotE prograrrB
should bc addcd to the "A" list at t}is poin! as MDA Services is too hrsy with othcr aclivitix.

Oo the'8" Iist:
Lexiconp. ooe of the lesding companies utro provide information on drup and drug intaactiols,
shouH be kept near lhe top of thc list Ms. Hoogasian will contact this company ond a few othcrs.
Phona inrcrnct afld cable packatfs cao be dclcted from the list It is difficutt to workwith these
compmies as they arc a moving target and psckagcs are priced difrercntly in different parts of thc state"
Eectronic claims is also a moving target- tske offthe lisL
Online communicalion - ulce offthe list.
Lower business bankinSr fecs - keep on the list Csn look at Bank of America to expnd to this pockage
and can hale them bid against Conrerica-
Dental uniforrn service -'the committee is not surc it wants to get irto the business of selling scrubs, but
leave on the lisl
All i4clusivc Prduct/service oracrica Eunagement rnodel - they analyze your softwore and conr up with
a todo lisl Mercer booght'On Tmck" softnrarc. This is a big bite, a rnoving iarge( but teavc on liit for
now.
Assistingnpmbers with buyingpmpertv - therc may be I0 - 20 dsnrisb ort therc -Ieavo on list.
PFO nesotiations - would create a PFO network of dcndsts. Take offlisr Would necd to have its ovm
board and would be too complicated, LDgd isses are associstcd wi0r it because of the FTC. Whcn sclling
a practic+ it could lose q lo E% of iu value. At the MDA board level, they want to pursue coutiousty.
Thqe would have to be a lot of due diligcnce to decide if the MDA redly wants to gei involvcd. Thcrp
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105 has bee o a decrense of roimhrecrnent rates for dentists and it is a grcat subjcct of conccm. On a slate and
7O7 national level, ftcy are keeping cars to 0re ground.
108
109 Ou the "C" lisU
lto Dental office newsletter - take off lis. Already have an endorsed companies Demandforce and Officitc
111 thathandle.
172 Higfi speed inlggpt access - tahc off Est
113 Dtmtal Solutions Rx -cnn sendRFB out
t74 Stcrilization rnonitorins can be moved up to the "A" lisl
775
116 V. GIO\IEPROGRAMIJPDATts
!77 A Now Endonements
t7S Thc Nebraska and Pennrylvania denhl asociations havc endorsd thc glove program, with Ohio and
119 Kansas peoding.
L2O B. Glove/vtsskSalesUpdac(A[,
121 March was a tremendoos month for sales with over $313,0m and contributed to a rrcor&setting firsr
122 qu!fier. Scveral fadors cornributed to this.
123 r Intoduction ofnewproducts
724 . Ourpartners are providing us with price discouns
lZS . Disposoble products werc added and arc on the up-tick
L26 . Insertion of Microflex glovc samples in various cndormd statc's publicatiors
1,27

L28 C. Dsposables Expansion (Att 6)
t29 1. States
130 AII but four ststcs havc agrccd to parutsr with us to sall disposables.
1!11 2. Produsts/Srraery
132 MDA Scrvicss would like to increase tte numbcr of disposable products it now offers. Ms. Iloogosian
1jI3 asked thc committE€ for tleir srggestions on other disporable pro&cts they &o:ght shorrld be addcd to
734 the list of scven crtegories cunently offered. The committee pmvided feedback on potential ncw
1Ii5 offeriugs listed on Att 6 and ones that ourdistntutor, HSS, mggested they could easily supply. Sorrc
1116 suggestions were frrosphor plate pouchcs, carbon strips, and head rest covers. Other poEntiol product
737 offerings werc crossed off tlre list. lvls. Hoogasian askcd thc committec members io providc her with
138 supplier names, their preferred brand, and the pricc thcy currcutly pay, Shc is also asking thc corunittec
139 for information to help hcr cvalustp various disposable cups.
1tm
].4t One of our partner glove distributors, Pro2, has supplicd samplcs forMDA Services to distribute as a tesit

142 ms*et to see if lterB is any interest in prophylaxis supplies: saliva eiecton (regutar urd high-volume),
L43 micrrtip applicators and prophy riglt-angles. Ttresc itcmr would bc quick and easy to bring ir for sale.
LM
1A5 l.}ts committeE provided helpful fecdback npntioning the foct that il is often not the dentist's decision on
\46 purchasing nrany of these disposablc items but iostcad thc dcnirl assigauts aod hygienists who are the
i.47 decision makcrs. A suggestiou was made that at various shows, we could pass out business cErds attached
t48 to u potcutial new product asking for feedback. We need to get our website out to the assistants at shows.
L49
150 Ms. Hoognsian believes a new "plague attack" flosing product, GusrChuck, has marketing potentid.
151 Samplcs wcrc dlsrributed to thc comrdtree asking for ttreir feedback. The commifrcc liked the product and
752 Orinks it has potential. Ms. Hoogasian will develop pricing and sruegies forir
153 3. Sales Rsporl (An.7l
1il Ms. Hoogesinn provided the committec with a sales report that brokc down each disposable prcduct
155 offeredmdthenumberofuaitssoldfortheperiodJanuary l,2015toMarch31,20l6.
156 D. Marketing Update
757 l. Catalog
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158 A oew price caulog has been developed forglovas/masks and a disposable version as well, The price list
159 will be poly-bagged inside sevcral statc jouruals in 6o firture,
160 Z.App
151 A new app was introfuccd in Febnlary aad is availablo via Google and on iPhones Pmmotions can now
162 bc accomplished tluough fte app that could not havo baen done othcrwise - it has a lot of potrntiat.
163 3- frerFormStrategr
7il 'We havc moved away ftom co-branding each state's ordcr form which will be lcss resourcc intensive.
16S
165 Two part-time employees have besn hircd to hrlp out in the glove prograrn" Tbe houre they work will
L67 offset allowing flcxibility in thc departnrcnt.
168
159 Ms Burgess broughtup the conccptof establishing a GPO (Grurp Purchasing Organization) which was
17O discussed at a rccent MDA 'tdnk tonk" Mauy dentisa ure experiencing pain poins that iuvolve high
L7l overhcad costs and perhaps a GPO would bc a good way to kccp coits dowu. Ms, Hoogasian's positiou is
772 that MDA Services in rnany ways is already acting as a GPO, so where do wc draw thc linc? Shc would
773 like some feedback on this. ftrcrc werc ruany negative oomments from the committee:
774
175 . Some GFOs offer a nanow solection" ic. One Source Distributiog in Florida-
776 . The.re ore stetp up-front ftcs to join sonr GPOs which can run $1,0(X) to $1J00,
tT7 o GPOs typically back offof aoy products thu requirc servicg i.e. chain.
t78 o Over the years, Eutry GPOs have come and gone; They q/pically don't add o ttreir prices, but
179 make money on thcir upfront fees. They requireBurchasing corunitmonts. They fail, because the
18O volumc isn't mil and other conpanies will malch pnccs.
18x . AGFO woulddo greuharmtoourgloveprogram.
182 r Forming a GFO would reguire an snormous undcrtaking.
183 r We would rm into competitors who dou't wani lo bc in lhat arcoa
L4
185 The committee's coDs€nsus is ffru wc should stay with our prcseot program.
186
L87 VL BIFTIRCAIEDCONTRACTREPORT(AtIS)
188 Ms. Hoognsian reviewpd th€ bifurcated contract rcport with the comraitree-
189
190 vII. PROGRAJI{ TJPDAIES
191
!92 A. DBS
193 The endorserncnt with DBS should be finalized and thc contract siEoed in a weck or so, DBS has a booth
L94 at Annual Session and will also be speaking at the evenr, They will be a good marketing partrrer for us.
195
796 B. Conprica
797 Corerica siped a service agreerrrnt witlr MDA Services. Dudng the transifion from Global Paynents to
198 Vantiv, Comcrica Merchant Services lost sorne MDA mernber md rcn-memb€r businees. However, Iofl
199 clicuts have bcea idcntified and Comerica and MDA Service.s will try to get thcm back and gpin new
2N participanE,
201
2OZ C. Bgtrkof Arpricr
2Ol The markeplace is chonging. Burk of Aroerica Practice Solutions went into higher complisnce - our
204 royalties were down, but now thing;s ale Iooking up.
20s
zOB D. SoFi
2o7 ltre SoFi student loan financing program which bcgan in 2015 is doing very well with revenues of208 $10J65.
ZOg E. eScapcs
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ZIO The eScapes program has been in cxistence for onB year Dow. [t has been frusuatingthat t]rer? Br€ oaly 50
2L\ deotnl practices witb scrccns. Adoption in Michigan hss been slower than antieipated. eScapes is cxpectcd
2AZ to bc endoned by eight to ten additional sEtes for which thc MDA will receive royalties. I\riembcrs
213 mbscribing to the eSeapes uetwort will shale in advertising revenus whcn escapes begins selling spacc
214 on a national or regional level. thercby turniog eScapcs into a profit cenEr for members.
215
ZLO Tlrc Toxas cScapas tnarheting model is ir*arsting od has a lot of poential.Ihe Tcxas Deotal
217 Association pays the initial cost of insralling tlre Tlfs witr the idea of p[ing advcrtisiug dollars which
218 the doctor ard ths MDA would get a piece of. If Texas is successful, maybc we could esr rid of thc $69
279 fee or lessan it If we do get naEonal advertising ravcruc, we would pay for the TVs to be installed
220 iortead of askingdenfse to do ir
22L
2ZZ F, AppRjver
123 Ibere are only about B dozcn practiccs using AppRiver, who provides HIPAA compliant encryption
224 services. Dcntists are resisting compliancc wih HIPAA HITEC rigbt now, hrt MDA Scnrices continues
225 to do wpbinurs, will conlinue to push andit snd owrtinre it should devctop, cspecially with HIPAA
2zO comptiuce.
227
?.28 YIIL PEI{DING RtrERRAI.S (A1T.9)
2E l. Committee memben o send Ms. Hoogesian emails wi0 information on disposobles,
230 2. Cornplered
237 3. Complcted
212 4, Completcd
233 5. Cloudtascd data storage coold be encompassed trrough HIPAA Foject.
234
235 D(. NE}ffMEETING
zfi The ncxt recting has been rcntativety scheduled for Octobcr 14. 2016, An email will go out to the
237 committec to derrmine the availability of alt members.
238
239 X. AI}JOURNMENT
2N There beirg no firrrher businerl tte mceting of the IFG Commitree on Endorsed Services was concluded
ut il l|42PM.
242
243 /cdw
Z4 Gary Jeffors, DMD, MS - Chair
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New MDA Services Glove Program

We are thrilled to introduce the new N{DA Services glove program. Ordering

supcrior cxam glovcs for 1,our dcntal officc at discounted prices is now as easy

as one phone call to N{DA Services!

MDA Services offers a full range of dental examination gloves to fit the needs

of your dental of6ce. Below is information on some our most popular gloves:

. DermaSafe Powder Free Latex, Texrured

$1.38 per box, size x-small to x-large

' DermaSafe Powder Free Latex, Smooth
$4.38 per box, size x-tntall to x-large

' DermaSafe Powder Free Nitrile
fiS 57 per bax, size small to x-large

' DermaSafe Powder Free Synthetic
$3.80 per box, size small to x-large

' Glovetex Powdered Latex
$3.55 per box, size x-small to x-large

'All gloves are sold hr the case, with 1 0 hoxes per ease, 1 0O gbves per h,rx

"Other glove products such as pou'dcred vinl'l or powdered svnrheric erc ar.eilable-

As an IMDA member, you will enjoy high-qual.ity gloves at specially discounted

prices. In addition, we are confident that you will enjov the leve1 of servicc

and excellence provided by this program. Please contact MDA Services to

order gloves, request a free sample, or for answers to your questions. You'll

be glad you did!

Qrestions? Contact Carol .lbshonis

(800) 860-2272 x465 I cvoshonis@mdaifg.com

Member Discount on Poyroll Services

MDA Services hos developed o hosslelree solution

lo your poyroll needs wilh o member benefii offered

by BASIC Poyroll Plus. BASIC underslonds thot the

needs of your dentol office ore unique ond you

shouldn't hove lo do extro work lo get whot you

need from your poyroll.

BASIC Poyroll Plus provides volue ihrough o

combinotion of service ond price. "Switching our

poyroll to BASIC wos o smoolh lronsilion," soys

Heidi Mclnerney, business monoger, Root Conol

Speciolists. "The quolity of service connot be motched

ond the pricing is significontly cheoper ihon our

previous poyroll compony." BASIC is o proociive

portner thot provides flexible poyroll solutions ond

exceptionol customer service in order lo meet oll

your poyroll chollenges.

MDA members receive the following BASIC

Poyroll benefiis:

. I0 percent discounl off ihe entire menu of
BASIC poyroll services

. Tox filing ond electronic tox poyments

. Som+doy processing

. Custom reporting loilored to fit the specific

needs of your office

. Full service direct deposit

. Web occess on both the odministrotive ond

employee levels

BASIC Poyroll Plus con moke your lob eosier ond

sove you money. Pleose contoct MDA Services for
o free competitive onolysis or quoie on your poyroll.

Questions? Contoct Corol Yoshonis

(800) 86C2272 x465 | cyoshonis@mdoifg.com

!oIo$oloQ
Hunrl Eoum cornodbl
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Protect Yourself Against Identity Theft Losses

What is identity theft? Put simply, identity theft is the wrongful use of
personal information, such as name, credit card number, Social Securiry

number, or other personal identification without permission to commit

fraudulent or criminal acts. Identity theft currently ranks as one ofthe
fastest growing crimes in the United States.

According to the Federal Tiade Commission, credit card fraud is the most

cornmon form of reponed identiw theft cases, followed by phone or utiliries

fraud, bank fraud, and emplol,ment fraud. Frighteningly, these pieces of
information can be used by criminals to illegally reap manv thousands of
dollars (or more) in a vcry short period of time.

While financial losses caused by this type of crime are not always incurred

by the consumer, it can take months, if not years, for victims to restore their

credit and good name. During that time, the theft of their identiry may

prohibit people from cashing checks, obtaining loans or utilities, or renting

an apartment.The inability to gain access to credit and the disruptions to

normal, daily life can be devastating and costly beyond dollars.

Fortunately, identiry theft expense coverage is often available through

homeowner's insurance companies and may be added to most policies.

While this coverage does not

cover the fraud loss itsel{, it
will provide coverage for the

expenses of restoring fi nancial

identity and other related

expenses due to an identiry

theft occurrence. Some

examples of such expenses are

attorney fees, preparation and

notarization of documents,

lost earnings as a result of
time off work, and loan

reapplication fees. Ty'picallli this coverage is available at ve+ reasonable

rates. Most insureds can endorse their homeowner's policies with $15,000 to

$25,000 ofcoverage for under $50 per year, depending on the companv.

l\1lDA Insurance proudly writes homeowner's coverage through Citizens

Insurancc Company. Citizens offers very competitivcly priced homcowner's

policies that can be affordably endorsed to provide identity theft expense

coverage. Ifyou don't currently have this coverage, you should consider

protecting yourselffrom identiry theft predators. This crime can happen

to anyonc, anytime. Please call for more information on this valuable

coverage today!

Qresti on s? Contact Jeni Jonckheere
(800) 860-2272 x462 I jjonckheere@mdaifg.com

Q: With lhe new HSA regulotions for 2007, how
much con I contribute to my HSA?

A: Storting in 2OO7 your moximum contribution is

bosed on the stolulory limit for your type of plon.

lndividuols with o High Deductible Heolth Plon

(HDHPI covering only lhemselves con contribute up
to $2,850. lndividuols covering h,,ro or more people

con coniribute up to $5,650. lf the occount holder is

55 or older on odditionol $800 con be deposited for
2OO7 os o cotch-up conhibution.

More lnfiormotion? Conlocl Tino Voss

lEOOl 86G227 2 x479 | tvoss@mdoifg.com

Q: Does my contribution depend on when I estoblish
my HSA occount or when my coveroge begins?

A: Eligibility to conlribute to on HSA is deiermined by
ihe effective dote o[ your High Deductible Heolth

Plon (HDHP) coveroge. Your onnuol contribution
depends on your HDHP coveroge ond the number

of full months you ore covered by your HDHP.

For the 2OO7 colendor yeor, if you ore covered

December I st you ore eligible to conhibute for the

full yeor. However, if you ceose to be eligible during
2008, the excess over the proroto contribulions is

included in income ond subiect lo on oddiiionol
l0 percent tox. No medicol expenses incuned bebre
the dob your HSA is estoblished con be reimbursed from

your occount.

More lnformolion? Contoct Morilyn Buggs

lSOOl 86O2272 x450 | mbuggs@mdoifg.com

Q: Deductibles, co-poys, ond office visits ore
3omolime3 hord to keep trock of. Do you hove
something to help me understond the differences
between your products?

A: MDA lnsuronce hos developed three simple-touse
chorts thot illustrole the difference between our
individuol medicol products These chorts ore o side-

by-side comporison of eoch of the moior coveroges,
deducfibles, ond co-poys for Community Blue PPO,

Heolth Sovings Accounts, ond Comprehensive Moior
Medicol coveroge oplions.

Simply direct your Web browser to hHp:/,/insuronce.
smilemichigon.com ond clicl< on "forms ond opplicolions"
lo view or prinl these chorts. These ore ovoiloble 24
hours o doy.

More lnformotion? Contocl Leso Borker

lSOOl 8602272 x437 | lborker@mdoifg.com
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Understanding the Difference Between
PPO and taditional Coverage

As we look at the continuously changing landscape of medical plan offerings, we

are sometimes confronted with a litany of nanes and acronyms - some of which

have good connotations, and some ofwhich do not. Not all ofthe connotations

are based on fact; consequently,

thev are not necessarily deserved.

Among the most corrmon

acronyms we see are PPO and

CMM. While these two plan

offerings have some similarities,

thev have some differences that

may affect your choice of medical

coverage. In order to make the

best decision flor your situation, it
is important to understand both

the similarities and the differences.

The traditional indemnity plan

known as the Comprehensive

Major Medical Plan or CMM
is familiar to the vast majoritl'

of members. This plan uses

a deductible that must be met before any non-preventative benefits are paid.

Bccausc of the older stylc bcnefit payment structurc and the incrcasing premium

costs, the PPO format is rapidly replacing this older plan design.

Preferred Provider Organization, or PPO, is a type of managed care structure that

encompasses medical doctors, hospitals, and other medical providers that provide

insured membcrs of the PPO group discounts below their rcgular ratcs. The PPO

plans typically require a co-pat' for an office visit each time the member visits the

provider's office. This fee is usually a fixed dollar amount. The PPO programs

u.hich are fee for service plans do not require a gate-keeper for referrals, and do

pa1'beneits if the member uses a non-participating provider. The patient has

increased out-of-pocket expenses when using non-participating providers.

From a practical point ofview, close to 80 percent - and in some areas it is higher

- of the physicians participate in the PPO format. For most of our members there

is little difference in access to pror.iders between the older CN{M and the newer,

more efficient PPO formats.

The easiest way to 6nd out what plans 1,our current medical provider participates in is

a quick phone call to vour doctor's office.'lhe answer vou receive may open up options

regarding your choice ofmedical coverage that you had not previously considered.

Qrestion s? Contact Tina Voss

(800) 860-2272 x479 I woss@mdaifg.com

Dovid Willson

The MDA, its subsidiory, ond oll of orgonized dentistry

wont to soy "thonk you" ond "we couldn't hove done
il without you" to Dr. Dovid Willson. Dr. Willson
is retiring from the boord ofter 42 yeorc of serving

dentistry. Since he groduoted from the University of
Detroit School of Dentishy in 1965, Dr. Willson hos

given much bock to his profession.

When you look bock over his coreer you see o
pottern of involvement. His lengthy list of service
begins with lhe Lokelond Volley Dentol Society in
1967. This wos followed by involvement with the
Michigon Denlol Associotion Auxiliory Societies

Commitlee; the Michigon Dentol Associotion Boord

of Truslees; the DHA Coordinoting Committee, the

Americon Dentol Associotion, ond MDA lnsuronce

& Finonciol Group, ending lust lhis yeor.

And, iust for good meosure, odd the foct thot
colleges like Loke Michigon College ond Ferris Slote

University topped his experience, knowledge, ond
willingness to help.

You con see the meosure of o mon not by whot he

collects, but by whol he gives owoy, Dove, you slond
toll in our book. Thonk you.

After-hours cloim reporting ovoiloble!

Ever wondered how to report on ofter-hours or
weekend outo or homeowner's cloim? Well, wonder

no more! MDA lnsuronce works with highly roted,

locol corriers who proudly offer the following toll-free

cloim reporting numbers for ofter-hours or weekend use:

. Cilizens/Honover (800) 628-0250

. Auto-Owners .888l. 252-4626

. Progressive (800) 925-2886

Cloims fiot occur during normol business hours moy be

reported directly ic MDA lnsuronce ot (800) 8602272.
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230 North Washington Square

Suite 304

Lansing, X.'II 48933-1319

O 2ul7 trli.hjgan Dental -Itssmirtion

RETURN SERVICE REQUESTED

Reminder obout Moil Order Drugs

ln October of 2006 Blue Cross Blue Shield of Michigon chonged its vendor for speciolty drugs
from MEDCO to Opiion Core, lnc., o notionol net\Mo* o[ home infusion ond heolth core providers.

This move wos intended lo sove between $20 million ond $25 million onnuolly.

Speciolty medicolions ore used to treol mony complex conditions including concer, rheumoloid

orthritis, humon growth hormone, ond hepotilis.

Speciolty drug moil order kiis ore ovoiloble from MDA lnsuronce ond should be used to order
fiese drugs through he moil. The kits ore olso ovoiloble from Oplion Core. Jusl coll (8661 5l 5-l 355.

All other medicolion will conlinue to be obtoined through MEDCO. Moil order kits for MEDCO
ore olso ovoiloble through MDA lnsuronce.

Questions? Contoct Morityn Buggs

lSOOl 8602272 x450 | mbuggs@mdoifg.com

SPECIALTY
DRUG
NEWS

t
Free Credit Card Processing Analysis

NIDA Services and Cotnerice Merchant Services have teamed up to offer a great credit card

processing program for N{DA members. At a time when banks are raising fees for accepting

credit cards in the office, the NIDA program through Comerica Merchant Services has

maintained a great discount rate for members.

If you're not using the NIDA program, let Comerica Merchant Services provide a free, no-

obligation cost saving analysis and processing evaluation. Comerica offers several processing

options. And if you're not accepting credit cards, Comerica can provide friendly advice on the

best processing option for your office.

Please contat:t MDA Services for a free credit card processing analysis or rrore information.

Qrestions? Contact Carol \bshonis
(800) 860-2272 x165 I cyoshonis@udaifg.com
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ADA American Dental Association'
Amer ca's eadrng advocate for oral health

M a nage m e nt Co nference Week
July 18-21,2016

ADA Headquarters, Chicago

Prel i mi nary Schedu le-At-A-G la nce
(A// sessions at ADA HeadquarTers unless otherwise noted)

Monday, July 18

8:00am-4:00pm

8:30am4:00pm

3:30pm-5:00pm

8:00am-Noon

10:00am-3:00pm

Dental Philanthropy Network Meeting
BreakfasULunch

Constituent Counsel Workshop
dental

Executive Director's Advisory Committee (EDAC)

American Society of Constituent Dental Executives (ASCDE)
BreakfasUMeeting

Association of Gomponent Society Executives (ACSE) Meeting/
Lunch

Noon-5:00pm 29th Annual For Profit Subsidiary Meeting/Lunch

5:30pm-7:00pm Management Conference Welcome Reception
(location to be determined)

Wednesday, July 20 67e Annuat tanagement Gonference, Day I

7:30am-8:00am

8:00am-10:00am Opening General Session

10:00am-10:1Sam

10:15am-11:1Sam Breakout Sessions

11:30am-12:3Opm Breakout Sessions

Tuesday, July 19

12:30pm-1:30pm

CX9069-108
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Management Conference Week

1:30pm-2:30pm

2:tlSpm-3:tl5pm

4:00pm-5:00pm

8:00am{:30am

8:30am-11:00am

1l:00am-ll:30am

ADA American Dental Association'
Americas leading advocate for oral health

Breakout Sessions

Breakout Sessions

Breakout Sessions

General Session/Keynote Address: Boosting Results Through Operationa!
Excellence

Closing Remarts

11:30am-12:30pm Grab n'Go or Stay and Network Lunch

For more information, contact:
Leadership Team Services

31 2.4/;0.2600 or paslaskic@ada.org
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"hm#Mm
Name:

6829t000 lBluaouosralBd -tvllN30tJNoc

iUDA
i : i-:

P rog rarn
iUt ,- iil ;.i :!

Services Glove
r '.;'i,-'- .t "'', ',

'. .llir-:i .*iillr't !., r'

Contact:

Address: City/StatelZlP:

Email:Phone: Fax:

Date: Credit Card lnfo: Q Visa O MC 0 Dlscover E American Express

Card #: Exp. Date

Calt 877.48 4,6149 or tax your order to 517.484'5460

Name on Card:

lowaer.rree Latex 'i . '.''i .1," "''l'd i'11/Boi ir$/f 00r. xs str ,,M:: :,L:; xt_ .prui,, GHse,eiice ,Total

Cranberry Cyntek, citrus{ inl scented, moisturizer 100,box s9 2s N/A s92.s0

Cranberry Sigrna, micro-roughened 1 00/box 58.25 N/A $82.s0

C:anberry Silkcare, moisturrzer 100rhox s8 90 N/A $89.C0

EcoBee EeeSure Pcwder-Free Latex, micro-lextured l00lbox s7.50 N/A $7s 00

l"4icrotlex Color Tcuch Pink, peppermi:'lt, texlured 100,4rcx $10 s2 N/A r,t/A $105,25

Microfl ex ComfortGr:P, textured lO0ibox $10 15 l'1/A $101.50

Microflex Diamond GriP, texluieC 100/box $13 10 N/A $131.00

L,,lrcroflex Diamond Gdp PIus, textured 100ibox $10,80 N/A $1 08 00

Microflex Evolution 0ne, textured 100rbox $1415 N/A $141 50

Semperr.ed Best TouchAloe & Vltamin E, lextured 100ibox s7 80 N/A $78.00

Sernperned Pcl y:':ted, tsIturBj l0Orbov eA Rn N/A ,q66 00

gempermed SlarMeC, texlurej l00rbox s6 40 N/A $64.00

xsi
'.M

I !.r, xr xxt aairplil
Cranberry Original, smoolh 100,box s7.90 N/A s79.00

EcoBee BeeSure Powdered Latex, smooth l00,box s7.25 N/A N/A $72.s0

l,4icroflex Color Touch, peppermint scenl, texluted 100,box $ 1 0.75 NiA N/A N/A sl 07 50

Mlcroflex Micjo One. smooth '!00/box s9.07 N/A s90.7s

ly''icrofl ex Powercrip, lextured 10o/box 910.85 N/A $108.50

EittC--d-PowderlFrt S, tjetei, : 1; r:#/Bbii,; 6;5 7.,. 75 ]t8; r-i ,a-Sl'lt 1;;foth!.

Cranberry Silkcare Fitled, rnicro-rougirenei, mcisturize, 50ipair $10.00 s100.00

ro;iit X9l ,S,. i M;' ,Li :XE XXEi. Case P-rice, Totall:i

Cranberry Soflouch, micro-roughened 100hox s5-05 N/A 550 50

Ity'icroflex Derma Free, smooth 1 00/box s5.95 N/A N/A 559 s0

Senrpermad Ser,rperCare, PVC, smooth 1 00/box s5.10 N/A 551.00

Sempermed Best Tcuch Vinyl with Aloe 'l00rbox s5 60 N/A N/A ss6.00

Sem permed Syr.the:ic, smooth 1 0O/bo>: $4.40 N/A s44 00

Subtotal =

if in Ml, VA, SC =

A.ll producis sold by the cese: each case contains 10 boxes of gtoves

E

www. m d aservic e s g !oves. c o m
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Name:

Add ress:

Phone:

Date:

M DA Services
,,:r.j. " ) a;-.1..-,..-.
ij!,;:ij,. .,...ti iirj; (jri

Program
r li'1,:r,-:i ij;ii

Glove
l

Fax:

Contact:

City/State/ZlP:

Email:

Credit Card Info: tr Visa O MC 0 Discover O American Express

__ Card #: ___ Exp. DateName on Cardl

Catl 877.4A4.6149 or fax your order to 517.4A4-540O
w'ww. mdase rvices o I o ve s. c om

XS s :..M;i :lji: ,XL XXL', Totai,
Cranberry Aqua Sou rce, moisturizc I textured' 20Orbox $6;30 $5 B0 N/A $'1+€40 S116 00

Cranberry C earJy, smooth 100ibox $6.45 N/A s64 50

Cranberry Contou', micro-rou ghened l00ibox s/-75 N/A s77 s0

C: anberry Contour PIus, mcisturize., microroughered 100lbox s7.s5 N/A s79 50

C'anberry R200, textured 20Orbox $5.55 N/A $113 00

Cranberry Truly, iextured 100,box s6.85 N/A s58.50

Cranberlr XLIM, smooth 100/box s7-10 N/A 5/ I.L,t]

EcoBee BeeSure Niirile, textured '100/box s6.55 N/A $65.50

EmBee BeeSure Slim, micro.textured 200/box s5.45 IUA $109,00

Kimbedy{ lark Lavender, texlured 250ibox s7.96 N/A sl 99 00

Kimbedy-C'ark Safeskin Purple, texlured 100rbox s11.10 N/A $111 00

Kimberly-Clark Slerling, texi,J red 200/box s9.20 N/A s'184 00

M croflex FreeForm, texiured 'i00/box s12.20 I.I/A s1 22 00

Misofl ex Supreno, textu,'ed 100/rox s12 20 N/A s 122.00

Microflex Tra.rqu ii ity, lextured 100/box $8 90 I.I/A s89.00
Microfl ex Ultrafor.ll, texturcd 300/box $6.81 N/A $204.s0
M icrofl ex UltraSen se, textured 100/box s9.92 N/A sg9.2s
Microfl ex XCEED, textured 250/box $7,00 t'r/A $1 7s 00

Sempeirned Tender -rcuch, lextured 20Akox $s.75 N/A $115 00

Semperned SemperCare, textured 20O/box $6 s0 N/A s130 00

Scmpermed SemperSure, textured 200/box 57.'t0 N/A $1aa gg

Sempermed Starfd ?d Uitra, lextured 250/box $5.52 N/A $1 38.00

6.5 ttl:: i7.5' 8
-Cese:Pficd

C.-anberry Cu,nre Fitted, micro-rou!hened 50/pak s7.50 s75.03

chiqrffieiis; #/Bo.i; xs. tis: "i,;y ir L ,XE
,XI!;,i I-

l'/i :rofl ex lJaoPro, I eXured 't00,box 512.95 N/A s129 50

Ir4icrofl ex l'Jeog ard texlurad 1 00/box $r 1.30 N/A s11 3 00

Subtotal = $

Tax if in Ml, VA, SC =
All products sold by the case; each case coflains 10 boxes of gloves TOTAL= q

ihrough Dec.31 . 201 4
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From:
Sent:
To:
Subiect:
Attachments:

Hi all,

Attached are the materials for the November 22finance committee meeting.

Please let me know if you have any issues opening the documents.

Have a great day,

Lori

lorl Klelnfult, RPA

P rope rty M o ndg e t/Accou ntin g Ad ministrator

M ichigan Dental Association
3657 Okemos Road

Suite 200
Okemos, M148864-3927

(5t7l. 372-9070 ext. 406
lkleinfelt@michigandental. ore
Check out these member benefits: www,smilemichigan.com

Lori Kleinfelt ILkleinfelt@MichiganDental.orgl
Thursday, November 07 , 2013 1 0:12 AM
Finance Committee
November 22 BCF Materials
Attaohment l.pdf; Attachment ll.pdf; Attachment lll.pdf; Attachment lV.pdf; Attachment V.pdf;
Attachment Vl. pdf ; Attachment Vl l. pdf; FCagenda 1 1 221 3.doc

CONFIDENTIAL PattersonDental 00037586
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From: Gaig Start
SenE Thursday, Ocbber 22,2015 4:58 PM
To:'Kahn, Lin'
Subject: RE: tullow up inforrnatim

Hi Lin,

Below is the contact information for Patrick Dunigan. We have not heard
yet. I will forward his information as soon as he signs off on it.

Thanks.

Craig

Here is Patrick Dunigan's contact info to the agency:

904-638-5520

Pduniea n@ hssone.com

back from Darren Zwick

From: Kahn, Lin tmailtqlkahn@fh.govj
Sents Monday, October 19, 2015 6:03 PM
To: Craig Start
Subject: Follow up intormation

Craig,

Thanks again for taking the time to talk to us earlier today. We look forward to receiving Darren and
your distributods contact information after you have a chance to clear it with them.

Thanks again.

Lin

Lin W. Kahn I Attorney
Federa I Trade Commission

901 Market Street, Suite 570 | San Francisco, CA 94103 | 415-848-5115 | lkahn@ftc.sov

MD4000001
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From: Craig Start
Sent: Wedneday, October 28, 2015 9:32 AM
To:'Kahn, Lin'
SubiecU RE: Follow up infiormation

Hi Lynn,

Below is Darren Zwick's contact info.

i reviewed some old files since I talked to everybody the other day. One thing that was slightiy
different than I remembered it was that when Sempermed terminated out direct relationship with
them the reason they gave us \,vas that they had decided to concentrate on their "private !abel"

business. Private Label meaning you buy a large quantity of the gloves and create your own brand

identity rather than selling under the Sempermed name. The problem was not the brand identity so

much as it was that you had tc buy gloves in massive quantities that r,ve were not in a position to do

at the time.

You can call me if you have any questions.

Cra ig

Darren Zwick

AnselUM icroflex

Distribution Sales Manager - Dental

107-398-9844

From: Kahn, Lin l'mailto: lkahn@fu .govl
SenE Monday, October 19, 2015 6:03 PM

To: Craig Start
Subject: Folbw up information

Craig,

Thanksagainfortakingthetimetotalktousearliertoday. WelookforwardtoreceivingDarrenand
your distributor's contact information after you have a chance to ciear it with them.

Thanks again.

I ;^
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Lin W. Kahn I Attorney

Federal Trade Commission
g0l MarketStreet, Suite 570 | San Francisco, CA94103 | 415-848-5115 | lkahn@ftc.eov
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From: Donovan Osio [donovan@tda.org]
Sent: Wednesday, October 28,201512:14 PM
To: Craig Start
Subject: RE: ADA meeting?

Craig,

How does 2 pm central time work for you?

Donovan Osio
C*neral Manager

FERHS
F RO,G RAM

iiliE]-i'Jil-;;o.,J(.r"
1946 S. IH-35, Suite 4O0

Au$in,1X7870F.
T: (512) 443-367s
F: (512) 443-3031
htto ://www.traoed<s.com

Effi
If yut dondwiCt breoeive emailmqafrun TU W, plwrqlbthbe-nailadddtF dEsrblutfriEto"lleMsilre."

From: Craig Start Imailto:cstart@mdaifg.com]
Sent: Wednesday, October 28,2OtS 11:52 AM
To: Donovan Osio <donovan@tda.org>
Subject: RE: ADA meeting?

FTC - it appeared that they were investigating the boycott that occurred at your show after the Source One endorsement.
They were specifically interested in some of the things that have happened to us since we got into the glove business. I

would like to chat a little on the that and hear your e-Scapes idea. ls there a good time to call you this afternoon or
tomorrow sometime?

cs

Frorn : Donova n Osb lrnailto :donovan @tda.oro]
Sent: Wednesday, October 28, 2015 10:36 AM
To: Craig Start
Subject RE: ADA meeting?

Craig,

I won't be at the ADA meeting next week. However, I don't know if they were gun shy about discussing the plan because

of me or not. I don't mind sharing the idea at all. I think if it works, it would really help out our forprofits. Who was the
FTC calling about?

Donovan Osio
General Manager

FERIff
F R06 FAId

""=F{*},Effi{ffiftn {q

Confidential TDA 008618
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19+6 S. IH-35, Suite 400
Au*in,1X78704.
T: (512) 443-3675
F: (512) 2143-3031

htto ://www.Ea oerks.com

ffi,k
If yat dondwitt btrciveenpil mqefiunTDA W, fl*rqlytuthbe-mailanddag dEstbixtlfrieb"Llstbqib."

From: Craig Start [mailto:cstart@mdaifg.coml
Sent: Wednesday, October 28, 2015 9:27 AM
To: Donovan Osio <donovan@tda.org>

Subject ADA meeting?

Hi Donovan,

Are you going to be at the ADA meeting in D.C next week at all? lf so I would like to get together for an hour at some
point. The e-Scapes guys said you have a plan to quickly get the critical mass needed for advertising revenue to generate
in Texas. They did not share any details ( not su re if they don't know them or just weren't sure if they could share). I am
curious to hear about it as of course we would like to get our critical mass up quickly here in Michigan as well.

Also got a call from the FTC the other day, I cooperated with their investigaUon. Curious to hear your take on it.

Craig

CraigStaG MB& tlc
President

Quality Progroms. Group Savings. lover Dues.

MDA lnsurance

3657 Okemos Road

Suite 1@
Okemos, Ml 48864-3927
(8OO) 86G2272 ext.441
cstart@mdaifg.com

This trunsmission contoins informotion tt ot moy be confidential or privilqed ond is intended only Jor the rd.ipient identified obove. lf you received this
trdnsmission in enor, plq* notify the *nder immdiotely, Mete oll apbs, ond fu antore that ony dis.losurq copying, distribution or use ol the contents of
this tronsmission is strialy prohibited. For your protqlbn, insuronce coveroge connot be bound, ancelbd, or chongd until confirmed directlywith o licensed
ogent of MDA lnsuronce.

Confidential TDA 008619
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08H-94
gC

ENDOIISEMENT GUIDELINES

placc prior to submission of an
senronVsupport of the Michlgan

F n{o6pn pn ts/Lcn ers.of S_U p pp4
In otdcr to determine whether the association or board o[ trustpes will eodorse
or pn:vide a letter of support to another entiry or program, the following ar€ to
be consi clered pri or. to en doniemen t/support :

l. A derailed description of rhe entity or prograQl.
2. A written rsquest from the entity or prograDr, pruvicling specifrcs on why
endomemenUsupport i.s sought.
3. A dctennination as to whether o componcnt or specialty dertal sociery hos
providcd endorscment/support.
4. Detarminatioo of membership {itatus of any dentisls involved in tlrp
entity/prcgrant.
5. Determination of impact that endonsqnrenvsupport would have on the MDA.
6. Dct{:rmin at ion ol' rhc enti ty/pt o gl,unr's f'undi n g sou nc es.
7. Determination of any porenrial liability to rhe MDA.
8- A review of ull as.sociation and bourd policies, if such exist, that pcrtain to
t ho enti tylprograny'concept,
9. Dstermination as to rvherher the entity/progranr/concept me$hes with the
as.sqci ation's plannin g pri oritics qn d mi ss i on str_ltp ruent.
10, Dstermine if cndorsemcnt/suppqn woulrl be cuuse ltrr a olrar.ge of contlict
of intercst.
.l l. I)eterrnine whether the ADA has policy iurd/or a positiOn on rhe
entity/pro gram/concept.
12. Set tbrth any con.siderarion, monetiry or otherwise, fbr the MDA.
13. All gndorsenrents arc reviervcd/ovqluated on an annual basis by the
Executite CornmitLee.

EONFIDENTIAL M0A00001 r
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ADA Business Enterprises, Inc. - Product Endorsement Information

we partner with exceptional companies who offer great

services and savings for our dentists. We 're happy you want to
be a part of making this possible.

tr [ntroduction
Thank you for your inquiry about an endorsement with ADA Business Enterprises, tnc. ("ADABEI"), a wholly
owned subsidiary of the American Dental Association, the largest nationwide association of dental pr.ofessionals.
We are always happy to leam more about how we could partner together to benefit the dentists we serve.

This is a tough process, but (he outcomes are worth it.
Our organization is highly selective in detennining appropriate companies to evaluate for an endonement. After
all, our members are counting on them to research and vet the best producB and services to carry our
endorsement. The information provided in this document will educate interested parties on the parameters and
requirements of product or service eudorsements with ADABEI, as well as clariS the many benefits a
company receives.

Narrorving down the field.
We receive many inquiries from companies that feel they have a product or service that can benefrt ogr members.
Only after conducting a fiorough evaluation of the potential endqsed company, including rigorous finanoial and
operaiional due diligence, will a company be considered for endorsement. Traditionally, only one to two new
products or services are added to the program per year.

Our reputation is built on focusing on the details.
We make a commitment to ADA mflnbers to provide the best quality resources at values they usually cannot find
elservhere . Please consider your company's qualifications for inclusion in this prcgran carefully. tf you belicve
there is a match, please respond in rvriting to the questions in Section 6 of this documeat.

i-,,F-!ri!hl a 1016 ,\l),\ []usincsr [:nrurprire;.lnc. ir],05;1016

4DA4000003
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ADA Business Enterprises, Inc. - ProductErxloncemsnt Information

First, a little bit about us.

dGeneral Information
A. Backgrourul aboutthe ADA

Founded in 1859, the ADAis the leading national association of dentists in the United States. Our memborship is
currently approximately 159,000 professionols. Thc Association offers a wide variety of producs and serviceJto
its members, ranging from sciertific and clinical resources, insurance and retirement prcgrams, and best-in-class
publications such as JADA (Journal of the Ameriean Dental Association).

The ADA is just one of several professional associations
a dental professional can join and we often collaborate
with other associations. For more than 90 years, the
ADA, together with state and local (city or county)
dcntal societies, has functionod as a threo-tiered
oryanization called a ?ripartite. To become a member of
the ADA, a dentist is required to join in all three
organizational levels. While rctaining their autotromy as
individual deotal associdions, lhe national, state and
local organizations work together for all members.

Other key statistics about ADA members include:

o 159226 total members

o 127,895 active licensedmembers

. 28o/o are womeu

o 26Yo have been in practice less than l0 years

. 80o/o practice full time

o 77Yo are owners of their practice

Age Distrubutfun of A.DA Members

<40= 249c

4044 -- llo/o

45 - 19-9%

Average Income of ADA Memben

Gcmsl Practitimcs

>6O=X8'/o

50-59 = 23%

(-ipvnlbr r' l0l6 {DA Bu+inesr [,nrorpriseri,.lnc 0]05r:Dl6

4DA400000,1
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ADA Business Enterprises, Inc. - Pmduct Endorsement Informotion

B. Background ahout ADA Business Entetprkcs,Inc.

ADABEI was founded with the belief an ADA membership would be more valuable to denlists if it included
acquisition of significant member discounts on products and servicos ttrey use in their practices as well as in their
personal lives.

Witlr the buyrng power of more than 159,000 members, the volume of business conducted through ADABEI
delivers a win-win relationship between members and our endorsed companies.

ADABEI's mission is as follows:

A strong brand and an impressive track record,

C. ADA Business Resources

ADABEI currently markels the products and seryices n e cndorsc under the brand ADA Business Resources. Ilte
brand has high recognition among ADA members for providing access to quality products and services for dental
practices- Today over 163,000 ADA members have utilized one or more products in the ADA Business Resources
progr:rm.

ADABEI has pusued an aggrcssivc marke ting campaip to raisc awarcncss among ADA members. From direct
mail brochures, self-mailers and emails, the program drives approximately 25,000 leads to the endorsed
companies annually.

C{'fynghl i" :U1a) SDA Dusin.s; lmtcrpri**. lnc, 02'Ojrll)l 6

AD44000005
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ADA Business Enterprises, Inc. - Product Endorsement Informotion

TIre current tist of ADA Business Resources providcrs is lisled below:

I Amalgam Recovery Program Healthl'irst

2 Appliances Whillpool Inside Pass Program €D
w INP,L?.Effi$

3 Apparel for Staff Lands' End Business Outfitters
BUSITESS

QUTFTTTERg
,y rrllD6, 3trD

4 CommercialReal Estatc Wells Fargo Practice Finance r
5 Credit Card U.S. Bank @bank,
6 Credit Card Proccssing Chase trHAsEO

7 Luury Vehicles Mercedes-Benz 6
8

Marketing ServicesAVebsite
Design

PBIIS, Inc.
..J 

PBHS'

9 Message On-Hold
InTouch Practice
Communications

a t 
t t' .,

lnTouch

l0 Patient Charts (Online & Paper) &
Online Data Backup

The Dental Record bHftRccord
II Patient Financing CareCredit &CareCredit

lf*hricti.Fo.rt r.,-ro.ht(

t2 Payroll SurePayroll

t3 Practice Financing Wells Fmgo Practice Finance I
t4 Secure Communication Solutions PBHS,Inc .*ruuauot **r. @
l5 Sharps Management HealthFirst

l6 Shipping UPS T
(.'i lrrr glrr, 10 l6 :\[);\ 8usin..sr [nterpriscr, trnc q)2'0-ir]D I (r

ADA-0000006
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ADA Business Enterprises, lnc. . koduct Endorsement Informatioil

Who is the best fit to be an endorsed provider?

E The Parameters of Endorsement

ADABEI has specific parameters for the types of products aud services we eudone. We are not seeking to
endorse products and services tlrat are clinical or sciEntiEc in nature, including dental supplies or equipmeflt, nor
will we evaluate products that are currently oflered by the ADA (such as continuing education, insurance or
investment products). Additionally we will not evaluate any products that are similar to products that are already
in the ADA Business Resources program.

ADABEI witl

Experieuce rvith Dentisb
A company that currently pravides rts product or service to some
ADA members is preferred, but applicable experlence with medtcal
practices or small butinesses will also he considered.

The company either (i) helps the practice and dental stafr'to operate
nore smoothly and eficiently, or (ii) delivers e.rceptional personal
valae to the ADA member and his/her staff,

There is a clear and pfqven member needfor the product or sentice
among a signiJicant portion of ADA members,

Uniquc Member Offer
The product or settice must be more attractive than what can be

found in the general marketplace (i.e. lower price or enhanced,
pers ona I ized s e rvlce).

Tailored Operations
The company must understand lnw to manqge an a/finity
relalionship and must customize its producs and operations to the
unique needs oJ'ADA members.

(ip,vrrghr l', 2016 .lDA Bu*incss Ilntcrpriser- Inc. 02r05r:01 6
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ADA Business Enterprises, Irrc. - Product Endorsemenl Informotion

Putting your reputation together with ours.

E Requirements of Endorsed Companies

A. Upholding ADABEI's Best-in-Class Repatation

ADA Business Rcsources brand positioning is centered on providing access to very high quality products and
services at discounts that are not available ttrrough other channelsor in the general marketplace . ADABEI will
only consider endorsements for companies that currently plovide a provgr value to dentists and their practices.
ADA membors e xpect us to uphold their high standards of value and service and they will not hesiate to call and
voicc their opinions to THAT effect. As a result of our organization's strong affinity wittr members, ADABEI
conducts rigorous frnancial and operational due diligence on all potential endorsed compauies prior to actual
endorsement.

Fiuancial Du e Diligence
As a part of the endorsement proccss, ADABEI performs cxtensivo due diligence on the company's
frnanaial pe rformance inctuding a review of balance shoots and cash flow statements. This also includes
privately held companies.

0perational Due Diligence
ADABEI has very high expectations for endorsed companies in terms of stroamlined opcrations and a
high'touch customer service. We will perfonn an extensive review of each company's operations
facilities to determine how ADA members will be serviced. For example, all of the en(orsed companies
provide unique toll-free 800 numbers for our members, and the customer ssruice representatives are
trained to handlc the unique needs of our members. Any dissatisfied members or complaints are treated
seriously, and are handled, to a large extent, by upper management.

B. Financiol Requirements

Because ADABEI invests heavily in marketing and strategic support of each endorsed provider, there are certain
minimum financial thresholds that must be met in order h qualify for endorsenretrt. Thes€ thresholds are non-
negotiable. In addition, endorsed companies are cxpocted to market their ssrvices directly to meurbers (one of the
maoy benefits of endorsement is access to the ADA member tist). These expectations, along with reporting
requirements, are clarified below:

Royalty and Fees
The compensation arrangement provides for on-going revenue based on the success of the program. Tbis
includes ADA royalty fees and well as ADABEI marketing services fees. The typical structue includes
paymeill on the acquisition of new customers, as well as a pcrcentage of sales.

Nlininr um Ann ual Revenu e Guarantee
ln the event the revenue described above does not m€et a $10,000 annual threshold, the program requires
a minimum revenrre gurruntee of Sl0r0fi).

( r,pr:11i'11i t 1016 {l)r\ []usincsr Lntcrprir$.lhc. 02i0J1.101('
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ADA Business Enteryrises, lnc. - ProductEndorsement Informotion

'l'he more we know, the better we can all serve the needs of dentists and create
loyalty for your brand and ours.

D. Reporting Requirements

ADABEI has gained a deep understaading of ADA members' behavior through standardizcd reporting. Tracking
and reporting are crucial to interpreting the success of our marketing strategies. Therefore each endorsed company
is required to submit quafterly Performance and Reve nue roports which detail monthly the number of new and
active crrstomers as well as many other key measures to success. Additionatly, ADABEI is contractually obligated
to provide the State Dental Societies with an understanding of each endorsed company's clstomer penetration by
state.

E. C ontract ual Req uiremenls

Each endorsed company will be required to eoter into thrce agrcements, outlined below:

l. Scrvices Agreement - This agreement, betweeo ADABEI and the participating company, iocludes
the primary business and legal temrs of the relationship.

2. License Agreernent - This is an agreement between the ADA and the participating company that
allows the endorse d cntity to use the ADA Business Resources logo, a service mart owncd by thc
ADA.

3. List Use Agreement - This agrcement, also between the ADA and the participating company, allows
the participating company use of the ADA Member Database. There is a nominal list fee of $19 per
1,000 names solicited via direct mail.

It is important to rots that ADABEI has several legal requirrcments with regard to these agreemEnts that are non-
negotiable. These are:

1.

)

3.

4.

Usc of ADABEVADA form agrcements.

Minimum thrreyear contract term.

Unilateral indemnification.This meaos that all providers will be liable for all costs associated with
any claim or legal action brought against the ADA or ADABEI by a thirdpartywith rcspectto the
product/service.

Illinois law and vetrue.

t i,pr'12111 t ll)tt5 '\l)A llusincsx lrnrcrT)rirct,lho. t)2,/05rlt)16

ADA4000010

ADA Business Resources'

CX9069-208

PUBLIC



ADA Business Enterprises, lnc. - koductEndorsemmt Informotion

Marketing Fund
ADABEI roquires a minimum $15,000 arnual contribution to a Cn-Op Marteting fund. ADABEI
matches and/or exceeds the contribution from each company to the firnd. Qvet 9tr/o of all sales leads are a
result of the Co-Op Marketing fund, which includes, on average, four to six direct mail pieces and one
Catalog Ber ygar.

Thus, in the aggregate, a minimum of $25,000 is required per year, the sum of the revenue guarantee and
marketing contribution.

Getting the worcl out is a win-win for everyone.

C. M arketing Req abements

Nlarketing PIans
To complemeot ADABEI's efforls to market the entire ADA Business Resources progfilm, all endorsed
companies are required to submit an annual integrated marketing plan outlining their individual marketing
strategies. This plau will detail the use of the ADA member mailing list, emails, editorial submissions to
ADA News, and more. While there is no minimum marketing invesfinent required, itis expected that
endorsed companies will take advantage of the many opportunitie s available !o market their producls, and
report on the results of each effort. The most successful endorsed companies utilize au integrated
marketing plan to marimize their exposure to ADA members.

Relationship Manager
We request that each endorsed company identiff an experienced Relationship Manager to serve as a
primary Uaison with ADABEI. The relationship managerwill oversec the implementation of the
marketing plans as wcll as handle day-to-day contact with the ADABEI staff, help troubleshoot any
operational issues, and help resolve any customer service issues.

Trad esh ow Participation
Each endorssd company is also expected to participate at the ADA's Annual Confcrcnce, held in early
fall. Partner booths are placed in an ADA 'Commuuity' area -always a prime space or the exhibit hall
floor. Attendance at the annual show usually is over 30,000 registrants. Individual exhibitors assume costs
for booth rental with the ADA's Division of Conference Senyices.
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This is an excellent way for your comp any to get in front of a
dynamic, engaged, motivated target audience. Our name puts a

"seal of approval" on your brand.

E The Benefits of Endorsement

A. Expertise of ADABEI Sta{f

ADABEI provides substantial support in promoting your product orseryice to ADA members. The ADABEI stall
is very knowledgeable and will play a hands-on role in assisting you in marketing to ADA members. This
includcs knowledge of the ADA Member database, best practiccs, prior results, survey and research information
and a liaison to the ADA. The staff will ac1 as your company's advocate and assist in commuricating yourkey
messages through every available marketing chanrel. Additionally, the staff will track responses to marketing
communications where possible and provide standardized reporting on the success of each campaign.

B. Leveraging the Brand

The ADA Business Resources brand has very high
rccognition among ADA Mcmbers. The brand's logo is
a symbol of quality, tnrst, value and reliability. ADA
Members arc trem€ndously loyal to the companies that
are endorsed. The most valuable aspect of becoming an
endorsed company is being included in the collection of
resource s within the brand. Below please find samples
of rrcent direct mail pieces.

ADABEI has a multi-channe I marketing strategy that features and promotes the entire collection of endorsed
companies as a rvhole. Over $700,000 is spent annually managing and supporting the following:

r Four to six direct mail pieces sent to active ADA members

. An annual Catalog of Resources mailed directly to the dentist's practice

o Promotions such as the chance to win a vacation valued at $ 10,000

. Stand-alone emails sent to the entire ADA Membcr base - sent three to four times a month

ADA
Business Resources*
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. ADA News editorials

. Links from the ADA Business Resources website to your company's homepage

o Monthly Website Promotion

o Branded giveaways

. A toll-free 800 number for the program - member calls are referred by dental specialists to your
organization

Preferred placement at the ADA's annual conference (attendance is about 2540,000)

Occasional print advertising

Endorsed companies can expect several thousand direct leads from these efforts per year. Every effon is taken to
track resporrses to each marketing initiative and report on individual successes.

ADA Business Enteqnlses, Irrc. - Product Endosement Information
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C. Access to ADA Memhers

Endorscd companies have access to the entire I59,000 ADA members mailing tist,
which can be segmented by about a dozen criteria such as age and specialty.
Mailings from endorsed companies are qDically co-branded with ADA Business
Resources as member recognition of this logo leads to higher response. As noted,
there is a nominal fee for mailing list usage.

ADABEI also sponsors a twice-monthly emait "Connections" which is sent to about
I15,000 dentists. The newsletter usually covers an educational topic such as creating
greater efficiency in the practice, bul some times annormccs a product update as well.
Approximately once per quarter ADABEI sponsors an online rosearch study to learn
more about the prefer:ences and afiitudss of dentists with regard to the ADA
Business Resouroes progmm. Endorssd companies can expect to bo featurpd in
'Connections' seveml times a year and there is no fee for this placement.

ADABEI leverages its relationship with ADA Publishing to get exposurc in ADA
Ncws, a hvice-monthly periodical that is sent to every ADA member and several
thousand other dental professionals. Articles are placed that leature a variety of
topics, from product launches, enhancements to the progxam, or educational themes
such as saving money on taxes. In addition, many cndorsed companies chose to
ptuchasc discounted advertising in ADA News.

D. Other Opportunities

The ADABEI staff will assist endorsed companies in leveraging all communications to ADA members. Some of
these opportunities include:

. Local and state-specific advertising. Many endorssd companics find local or state-specific
advertising to be an effective part of an overall caopaign- The ADABEI staffcan make introductions
to key staffin the State and Local Dental Societies should this be of interest to you.

. The *New Dentist News". This quarterlynewslefteroffers a varictyof cditorial and advsrtising
oppornrnities.

. Journal of the American Deutal Association (JADA). This is a clinical magazine seut to all ADA
members. There are several sponsorship or advertising opportunities with JADA.

r ADA.org. The ADA's offrcial website offers banner advertising at reasonable rates.
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If you think your company adds a unique, valuable and

desired product or service to our list of endorsed providers,

let's talk further,

tr We Invite You to Submit a Proposal to ADABEI
If you believe that there is a match between ADABEI's eudorsed company requirements and your company's
pr:oducts or services, please complete the follorving seven questions in writing and provide as much detail as
possible. You can expect that an ADABEI representative will follow up with you within twoor three weeks of
submitting answers to these questions.

1. Please provide infomration on the numbcr and behavior of ADA Members who are currently using
your product or service- For exanple: Total # of dentists who are customers today, Total Dental
Sales, Average Dentral Sales.

2. Plcase indicate specifically why you feel there is a member need for your product or service irmong
ADA members.

3. Provide us with information about the unique offer your company will bring to the prog:zm. In other
words, what additional value do you bring to the table in terms ofpricing or enhanced services?

4, How will your company tailor its operations to meet fie unique needs of ADA members?

5. Will your company agrce to the minimum annual contribution of $25,000 (seep. 9)?

6. Describe the compensation structure that will be offered - inctuding the minimum contribution
described above?

7. Please provide a Five Year forecast oftotal revenues.

A copy of your proposal, forecast and any back up information should be sent to:

Deborah Doherry

Managirtg Vice President

ADA Busiuess Enterprises, Irrc.

2l I East Chicago Aveuue, Suite I180
Chicago.lL 6061I
dohertyd@ada.org

3t24404632
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ZAdditional Terms

ADABEI ressrves the right to use infomration submitled in response to this docurnent in any manner iI may dcern appropriate
in evaluating responses. Matcrials submitted will not be considercd confidential.

ADABEI mry choose to reiect any conditional or incornplete proposal or proposals that contain inegularities of any kind.
Additionally, ADABEI reserves ttre right to reject any or all proposals.

ADABEI reservss the right D cancel any reviewprocess and withdraw this documerrl.

Bv responding lo .lection rix you acbtowledge and agree that neilher ADABEI nor the ADA makes on)) eq)ress or imptied
warranties, representalions or guaranteer concerning the subjecl motter of lhLr Docament or which entily ulfimately mqv be
evoluated or awarded an endorsemenl.In no event will ADABEI the ADA or ony third party have ary liobilityfor any direct,
indirect, special, ptnitive, consequential or any olher damages (inchtding lost profrLt) relaling to the ntbject matter of thb
Document or lo whlch enlilyan etaluationmay be underlaken or an endorsen,enl nrdy be dwdrded,
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Deborah Doherty
Managing Vice President

ADA Business Enterprises, Inc.

2l I East Chicago Avenue, Suitc I180
Chicago, IL 60611

dohertyd@ada.org

312-440-4632
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VIA EMAIL TRANSMISSION 
 
MDA Insurance and Financial Group 
c/o Daniel J. Schulte, Esq. 
Kerr Russell 
500 Woodward Avenue, Suite 2500 
Detroit, Michigan 48226 
dschulte@kerr-russell.com  

 
RE: In the Matter of Benco Dental Inc., et al., Docket No. 9379 

 
Dear Mr. Schulte: 
 

By this letter we are providing formal notice, pursuant to Rule 3.45(b) of the 
Commission’s Rules of Practice, 16 C.F.R. § 3.45(b), that Complaint Counsel intends to offer the 
documents and testimony referenced in the enclosed Attachment A into evidence in the  
administrative trial in the above-captioned matter.  For your convenience, a copy of the 
documents and testimony will be sent to you in a separate email with an FTP link. 

 
The administrative trial is scheduled to begin on October 16, 2018.  All exhibits admitted 

into evidence become part of the public record unless Administrative Law Judge D. Michael 
Chappell grants in camera (i.e., non-public/confidential) status. 

 
For documents or testimony that include sensitive or confidential information that you do 

not want on the public record, you must file a motion seeking in camera status or other 
confidentiality protections pursuant to 16 C.F.R §§ 3.45 and 4.10(g).  Judge Chappell may order 
that materials, whether admitted or rejected as evidence, be placed in camera only after finding 
that their public disclosure will likely result in a clearly-defined, serious injury to the person, 
partnership, or corporation requesting in camera treatment. 

 
Motions for in camera treatment for evidence to be introduced at trial must meet the strict 

standards set forth in 16 C.F.R. § 3.45 and explained in In re 1-800 Contacts, Inc., 2017 FTC 
LEXIS 55 (April 4, 2017); In re Jerk, LLC, 2015 FTC LEXIS 39 (Feb. 23, 2015) and In re Basic 
Research, Inc., 2006 FTC LEXIS 14 (Jan. 25, 2006).  Motions also must be supported by a 
declaration or affidavit by a person qualified to explain the confidential nature of the material. In 
re 1-800 Contacts, Inc., 2017 FTC LEXIS 55 (April 4, 2017); In re North Texas Specialty 
Physicians, 2004 FTC LEXIS 66 (Apr. 23, 2004).  For your convenience, we included, as links 
in the cover email, an example of a third-party motion (and the accompanying declaration or 
affidavit) for in camera treatment that was filed and granted in an FTC administrative 
proceeding.  If you choose to move for in camera treatment, you must provide a copy of the 
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document(s) for which you seek such treatment to the Administrative Law Judge.  Also, you or 
your representative will need to file a Notice of Appearance in the administrative proceeding. 
For more information regarding filing documents in adjudicative proceedings, please see 
https://www.ftc.gov/faq/ftc-info/file-documents-adjudicative-proceedings. 

 
Please be aware that under the current Scheduling Order the deadline for filing motions 

seeking in camera treatment is September 26, 2018.  A copy of the March 14, 2018 
Scheduling Order can be found at https://www.ftc.gov/enforcement/cases-proceedings/151-
0190/bencoscheinpatterson-matter.  

 
 If you have any questions, please feel free to contact me at 415-848-5190. 
 
 

Sincerely, 

 
Erika Wodinsky 
Counsel Supporting the Complaint 

 
 
Attachment 
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Exhibit No. Full Name Date BegBates EndBates

CX9069
Deposition of Craig Start (Class Litig.) and the accompanying 
exhibits TBD CX9069-001 CX9069-215
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Notice of Electronic Service 

I hereby certify that on October 08, 2018, I filed an electronic copy of the foregoing Non-Party Michigan Dental 
Association's Motion for In Camera Treatment, with: 

D. Michael Chappell 
Chief Administrative Law Judge 
600 Pennsylvania Ave., NW 
Suite 110 
Washington, DC, 20580 

Donald Clark 
600 Pennsylvania Ave., NW 
Suite 172 
Washington, DC, 20580 

I hereby certify that on October 08, 2018, I served via E-Service an electronic copy of the foregoing Non-Party 
Michigan Dental Association's Motion for In Camera Treatment, upon: 

Lin Kahn 
Attorney 
Federal Trade Commission 
lkahn@ftc.gov 
Complaint 

Ronnie Solomon 
Attorney 
Federal Trade Commission 
rsolomon@ftc.gov 
Complaint 

Matthew D. Gold 
Attorney 
Federal Trade Commission 
mgold@ftc.gov 
Complaint 

John Wiegand 
Attorney 
Federal Trade Commission 
jwiegand@ftc.gov 
Complaint 

Erika Wodinsky 
Attorney 
Federal Trade Commission 
Complaint 

Boris Yankilovich 
Attorney 
Federal Trade Commission 
byankilovich@ftc.gov 
Complaint 

Jeanine K. Balbach 
Attorney 
Federal Trade Commission 
jbalbach@ftc.gov 
Complaint 

mailto:jbalbach@ftc.gov
mailto:byankilovich@ftc.gov
mailto:jwiegand@ftc.gov
mailto:mgold@ftc.gov
mailto:rsolomon@ftc.gov
mailto:lkahn@ftc.gov


 

 

 

 

 

 

 

 

 

 

 

Thomas H. Brock 
Attorney 
Federal Trade Commission 
TBrock@ftc.gov 
Complaint 

Jasmine Rosner 
Attorney 
Federal Trade Commission 
jrosner@ftc.gov 
Complaint 

Howard Scher 
Attorney 
Buchanan Ingersoll & Rooney PC 
howard.scher@bipc.com 
Respondent 

Kenneth Racowski 
Attorney 
Buchanan Ingersoll & Rooney PC 
kenneth.racowski@bipc.com 
Respondent 

Carrie Amezcua 
Attorney 
Buchanan Ingersoll & Rooney PC 
carrie.amezcua@bipc.com 
Respondent 

John McDonald 
Locke Lord LLP 
jpmcdonald@lockelord.com 
Respondent 

Lauren Fincher 
Locke Lord LLP 
lfincher@lockelord.com 
Respondent 

Colin Kass 
Proskauer Rose LLP 
ckass@proskauer.com 
Respondent 

Adrian Fontecilla 
Associate 
Proskauer Rose LLP 
afontecilla@proskauer.com 
Respondent 

Timothy Muris 
Sidley Austin LLP 
tmuris@sidley.com 
Respondent 

Geoffrey D. Oliver 
Jones Day 

mailto:tmuris@sidley.com
mailto:afontecilla@proskauer.com
mailto:ckass@proskauer.com
mailto:lfincher@lockelord.com
mailto:jpmcdonald@lockelord.com
mailto:carrie.amezcua@bipc.com
mailto:kenneth.racowski@bipc.com
mailto:howard.scher@bipc.com
mailto:jrosner@ftc.gov
mailto:TBrock@ftc.gov


 

 

 

 

 

 

 

 

 

 

 

gdoliver@jonesday.com 
Respondent 

Craig A. Waldman 
Partner 
Jones Day 
cwaldman@jonesday.com 
Respondent 

Benjamin M. Craven 
Jones Day 
bcraven@jonesday.com 
Respondent 

Ausra O. Deluard 
Jones Day 
adeluard@jonesday.com 
Respondent 

Joseph Ostoyich 
Partner 
Baker Botts L.L.P. 
joseph.ostoyich@bakerbotts.com 
Respondent 

William Lavery 
Senior Associate 
Baker Botts L.L.P. 
william.lavery@bakerbotts.com 
Respondent 

Andrew George 
Baker Botts L.L.P. 
andrew.george@bakerbotts.com 
Respondent 

Jana Seidl 
Baker Botts L.L.P. 
jana.seidl@bakerbotts.com 
Respondent 

Kristen Lloyd 
Associate 
Baker Botts L.L.P. 
Kristen.Lloyd@bakerbotts.com 
Respondent 

James Long 
Attorney 
Briggs and Morgan, P.A. 
jlong@briggs.com 
Respondent 

Jay Schlosser 
Attorney 
Briggs and Morgan, P.A. 
jschlosser@briggs.com 
Respondent 

mailto:jschlosser@briggs.com
mailto:jlong@briggs.com
mailto:Kristen.Lloyd@bakerbotts.com
mailto:jana.seidl@bakerbotts.com
mailto:andrew.george@bakerbotts.com
mailto:william.lavery@bakerbotts.com
mailto:joseph.ostoyich@bakerbotts.com
mailto:adeluard@jonesday.com
mailto:bcraven@jonesday.com
mailto:cwaldman@jonesday.com
mailto:gdoliver@jonesday.com


 

 

 

 

 

 

 

 

 

 

Scott Flaherty 
Attorney 
Briggs and Morgan, P.A. 
sflaherty@briggs.com 
Respondent 

Ruvin Jayasuriya 
Attorney 
Briggs and Morgan, P.A. 
rjayasuriya@briggs.com 
Respondent 

William Fitzsimmons 
Attorney 
Briggs and Morgan, P.A. 
wfitzsimmons@briggs.com 
Respondent 

Hyun Yoon 
Buchanan Ingersoll & Rooney PC 
eric.yoon@bipc.com 
Respondent 

David Owyang 
Attorney 
Federal Trade Commission 
dowyang@ftc.gov 
Complaint 

Karen Goff 
Attorney 
Federal Trade Commission 
kgoff@ftc.gov 
Complaint 

Emily Burton 
Attorney 
Federal Trade Commission 
eburton@ftc.gov 
Complaint 

Jessica Drake 
Attorney 
Federal Trade Commission 
jdrake@ftc.gov 
Complaint 

Ashley Masters 
Attorney 
Federal Trade Commission 
amasters@ftc.gov 
Complaint 

Terry Thomas 
Attorney 
Federal Trade Commission 
tthomas1@ftc.gov 
Complaint 

mailto:tthomas1@ftc.gov
mailto:amasters@ftc.gov
mailto:jdrake@ftc.gov
mailto:eburton@ftc.gov
mailto:kgoff@ftc.gov
mailto:dowyang@ftc.gov
mailto:eric.yoon@bipc.com
mailto:wfitzsimmons@briggs.com
mailto:rjayasuriya@briggs.com
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Danica Nobel 
Attorney 
Federal Trade Commission 
dnoble@ftc.gov 
Complaint 

Mary Casale 
Attorney 
Federal Trade Commission 
mcasale@ftc.gov 
Complaint 

Thomas Manning 
Buchanan Ingersoll & Rooney PC 
Thomas.Manning@bipc.com 
Respondent 

Sarah Lancaster 
Locke Lord LLP 
slancaster@lockelord.com 
Respondent 

Owen Masters 
Associate 
Proskauer Rose LLP 
omasters@proskauer.com 
Respondent 

Stephen Chuk 
Proskauer Rose LLP 
schuk@proskauer.com 
Respondent 

Rucha Desai 
Associate 
Proskauer Rose LLP 
rdesai@proskauer.com 
Respondent 

Jessica Moy 
Federal Trade Commission 
jmoy@ftc.gov 
Complaint 

Thomas Dilickrath 
Federal Trade Commission 
tdilickrath@ftc.gov 
Complaint 

Caroline L. Jones 
Associate 
Baker Botts L.L.P. 
caroline.jones@bakerbotts.com 
Respondent 

David Munkittrick 
Proskauer Rose LLP 
dmunkittrick@proskauer.com 
Respondent 

mailto:dmunkittrick@proskauer.com
mailto:caroline.jones@bakerbotts.com
mailto:tdilickrath@ftc.gov
mailto:jmoy@ftc.gov
mailto:rdesai@proskauer.com
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mailto:omasters@proskauer.com
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mailto:Thomas.Manning@bipc.com
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David Heck 
Proskauer Rose LLP 
dheck@proskauer.com 
Respondent 

Thomas Dillickrath 
Deputy Chief Trial Counsel 
Federal Trade Commission 
tdillickrath@ftc.gov 
Complaint 

Josh Goodman 
Attorney 
Federal Trade Commission 
jgoodman@ftc.gov 
Complaint 

Nair Diana Chang 
Federal Trade Commission 
nchang@ftc.gov 
Complaint 

Adam Saltzman 
Buchanan Ingersoll & Rooney PC 
adam.saltzman@bipc.com 
Respondent 

I hereby certify that on October 08, 2018, I served via other means, as provided in 4.4(b) of the foregoing Non-
Party Michigan Dental Association's Motion for In Camera Treatment, upon: 

Katherine Cser 
Attorney 
Kerr-Russell 
kcser@kerr-russell.com 
Respondent 

Daniel Schulte 
Attorney 
Kerr-Russell 
dschulte@kerr-russell.com 
Respondent 

Katherine Cser 
Attorney 

mailto:dschulte@kerr-russell.com
mailto:kcser@kerr-russell.com
mailto:adam.saltzman@bipc.com
mailto:nchang@ftc.gov
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