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UNITED STATES OF AMERICA :
BEFORE THE FEDERAL TRADE COMMISSICE
OFFICE OF ADMINISTRATIVE LAW JUDGEX

In the Matter of

Otto Bock HealthCare North America, Inc., Docket No. 937 '
a corporation SOH NAL
PUBLIC DOCUMENT
Respondent.

FREEDOM’S MOTION FOR IN CAMERA TREATMENT
OF CERTAIN TRIAL EXHIBITS

Pursuant to Rule 3.45(b) of the Federal Trade Commission Rules of Practice, 16 C.F.R. §
3.45(b), the January 18, 2018 Scheduting Order’ (“Scheduling Order”) and the December 20,
2017 Protective Order Governing Confidential Material (“Protective Order”), FIH Group
Hoeldings, LLC (“Freedom™), by and through its counsel, secks in camera treatment for certain
documents containing confidential information produced in this proceeding and intended to be
used as trial exhibits. These documents contain highly sensitive and proprietary information.
Public disclosure of such information would result in Freedom’s competitors obtaining
Freedom’s most sensitive and confidential business information, which, in the highly
competitive market of prosthetic devices, would cause significant harm to Freedom’s
competitive position. Accordingly, Freedom respectfully requests an order requiring the
designated materials to be used at the hearing only in camera and maintained under seal for a

definite amount of time.,

"' As amended by Order dated April 26, 2018.
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The documents and portions thereof for which Freedom seeks in camera treatment, upon
thorough review of Complaint Counsel’s and Respondent Counsel’s Exhibit Lists,? satisfy the
requirements for in camera treatment as set forth in Rule 3.45 and the relevant decisions of the
Federal Trade Commission. The information contained in the documents designated by Freedom
is “sufficiently secret and sufficiently material to {Freedom’s] business that disclosure would
result in serious competitive injury.” General Foods Corp., 95 F.T.C. 352 (1980). Even when
this secret and material information is balanced against the “importance of the information in
explaining the rationale of [the Commission’s] decisions,” the information warrants in camera
treatment. See id.

The exhibits and portions thereof at issue in this motion are listed in the table attached as
Exhibit “A” and copies of the exhibits are attached (in CD format) as Exhibit “B”. For ease of
reference, Freedom has grouped the exhibits identified in the Exhibit “A” table into the
following eight categories:

1. Business Plans & Strategies

2. Contract Negotiations and Customer Contracts

3. Inmtellectual Property, Proprietary Information and Trade Secrets
4. Customer-Specific Documents

5. Pricing and Cost Information

6. Market Analysis Documents

7. Sales and Financial Information

8. Multiple Category Documents

* Due to the Hold Separate Agreement, Freedom has been held separate and apart from Ottobock and has
not reviewed any documents belonging to any Ottobock custedian.
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The public exposure of the identified exhibits would result in a clearly defined, serious
injury to Freedom. Freedom’s motion for in camera treatment is fully supported by the sworn
Declaration of Sean Zabaneh, Esq.” attached hereto as Exhibit “C”, which analyzes cach
individual exhibit listed in Exhibit “A”,

I. Introduction

On December, 20, 2017, Complaint Counsel filed an Administrative Complaint (the
“Complaint”) against Otto Bock HealthCare North America, Inc. (“Ottobock” or “Respondent™).
On May 18, 2018, Complaint Counsel provided to Respondent’s Counsel its Final Proposed
Exhibit List per Administrative Law Judge D. Michael Chappell’s April 26, 2018 Fourth Revised
Scheduling Order. Complaint Counsel’s Final Proposed Exhibit List included approximately
1,885 exhibits. Respondent’s Final Proposed Exhibit List was provided to Complaint Counsel
on May 29, 2018, and included approximately 1,050 exhibits.

Freedom has thoroughly reviewed each proposed exhibit originating from a Freedom
custodian that have been identified by either Complaint Counsel and Respondent Counsel to
determine whether the confidential material included in the exhibits warrants i camera
treatment. Freedom is aware of the important consideration the Commission places on
disclosure of information to explain the rationale of its decisions. Freedom, however, is alsa
aware that the Commission recognizes the need for parties (and nonparties) to protect
confidential business information, the disclosure of which would result in serious competitive

injury. See OSF Healthcare Sys., A Corp., & Rockford Health Sys., A Corp., 2012 WL 1355598,

# The Declaration in support of Freedom’s Motion for In Camera Treatment is made by Sean Zabaneh, counsel for
Freedom. Many of the documents for which Freedom seeks ir camera treatment contain highly confidential
information belonging to both Freedom and Ottobock. Due to the Hoid Separate Agreement, it is appropriate for
counsel to Freedom and Cttobock to have reviewed these documents for confidentiality to maintain the separation
between Freedom and Ottobock. Sean Zabaneh is qualified to explain the confidential nature of the documents
pursuant to the Scheduling Order, at § 7, dated January 18, 2018.
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at *3 (F.T.C. Mar. 29, 2012). Accordingly, Freedom has narrowly tailored its request for in
camera treatment for only that information that is sufficiently secret and material to justify Judge
Chappell’s order granting in camera treatment for the identified exhibits. Freedom has identified
1016 exhibits that warrant in camera treatment.

II. Argument

The Commission’s Rules and precedent allow for in camera treatment of Freedom’s
identified exhibits. Due to the highly sensitive and confidential nature of the identified exhibits,
and the clearly defined, serious injury Freedom will suffer if its contents became public, the

identified exhibits should be granted in camera treatment.

A. Legal Standard

Commission Rule 3.45(b) provides that the “Administrative Law Judge shall order that
such material [set forth in a motion to obtain in camera treatment] be placed in camera only after
finding that its public disclosure will likely result in a clearly defined, serious injury to the
person, partnership, or corporation requesting iz camera treatment.” 16 C.F.R. § 3.45(b). A
ruling on in camera treatment, “like other questions relating to the proper, fair, and expeditious
conduct of adjudicative hearings[,] is a matter within the sound discretion of the administrative
taw judge.” Bristol-Myers Co., 90 F.T.C. 455, 457 (1977).

To demonstrate that in camera treatment is warranted, the movant must establish that the
information is “sufficiently secret and sufficiently material to the [proponent’s] business that
disclosure would result in serious competitive injury,” and then balance that factor against the
“importance of the information in explaining the rationale of the [Commission’s] decisions.”
General Foods Corp., 95 F.T.C. 352 (1980) (citing Bristol-Myers Co., 90 F.T.C. 455 (1977)). In
Bristol Myers, the Commission set forth six factors to weigh in considering whether information

is sufficiently secret and material:
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(1) the extent to which the information is known outside of his business; (2) the
extent to which it is known by empioyees and others invoived in his business; (3)
the extent of measures taken by him to guard the secrecy of the information; (4) the
value of the information to him and to his competitors; (5) the amount of effort or
money expended by him in developing the information; (6) the ease or difficulty
with which the information could be properly acquired or duplicated by others.

Bristol-Myers Co., 90 F.T.C. 455 (1977) (citing Restatement of Torts § 757, Comment b at 6
(1939)).

The Commission has previously “recognized that it may be appropriate to provide in
camera treatment for business records to be introduced as evidence . . . , such as business
strategies, marketing plans, pricing policies, or sales documents.” OSF Healthcare Sys., A
Corp., & Rockford Health Sys., A Corp., 2012 WL 1355598, at *3 (holding that such business
records are typically afforded two to five years of in camera treatment). The Commission has
previously held that the “likely loss of business advantages is a good examiple of a ‘clearly
defined, serious injury.”” Hoechst Marion Roussel, Inc., 2000 FTC LEXIS 138, *6 (F.T.C. Sept.
19, 2000).

B. The Final Proposed Exhibits Subject to this Motion Meet the Standard for /n

Camera Treatment Because Their Public Disclosure Would Result in Serious,
Clearly Defined Iniurv to Freedom.

For each of the categories of documents set forth by Freedom, the information sought to
be granted /n camera treatment are sufficiently secret and material, and the secrecy and
matertality outweigh the consideration of explaining the rationale of the Commission’s decision.
See General Foods Corp., 95 F.T.C. 352 (1980). The Commission has previously recognized
that the type of information contained within each of Freedom’s identified categories of
documents deserve in camera treatment.

All six Bristol Myers factors support Freedom’s motion for in camera treatment. First, as

a private company, non¢ of the aforementioned information is known outside of Freedom, aside



PUBLIC

from documents between Freedom and contracting parties. Second, the information contained in
these documents are only disclosed to certain Freedom employees on a need-to-know basis, or
other parties that are in 2 contractual relationship with Freedom. Third, Freedom requires its
employees to sign non-disclosure and confidentiality agreements to maintain the secrecy of this
information. Fourth, the documents at issue contain highly secret and material information, such
that disclosure would result in serious injury to Freedom and would be advantageous to
Freedom’s competitors at Freedom’s expense. Fifth, Freedom expends a great amount of time
and resources into developing its business strategies, which are key to its competitive advantage.
Sixth, it would be nearly impossible for a non-party to properly acquire or duplicaie the
information contained in the documents at issue because these documents were kept confidential
by Freedom. Disclosure of this information would create a “likely loss of business advantage,”
resulting in a “clearly defined, serious injury.” See Hoechst Marion Roussel, Inc., 2000 FTC
LEXIS 138, *6 (F.T.C. Sept. 19, 2000). Moreover, due to the Hold Separate Agreement,
Freedom is essentially a nonparty to this adjudication, and deserves “special solicitude” in its
request for /n camera treatment of its confidential business information. See Kaiser Aluminum &
Chem. Corp., 103 FTC 500, 500 (1984). It is therefore both appropriate and proper for the
Commission to grant in camera treatment to the exhibits identified by Freedom.

As described in the attached Zabaneh Declaration, the documents at issue fall into seven
distinct categories, with an eighth category containing documents that fall into multiple
categories. The following chart lists each category of matetials, the applicable paragraph
discussing the category in the Zabaneh Declaration, and the time period for which Freedom

requests in camera treatment.
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Category of Confidential Information | Declaration Time Period

Business Plans and Strategies 78 10 Years
Contract Negotiations and Customer Contracts 99 10 Years

* [Redacted — Subject to Pending Motion for In ¢ 9 9) ¢ Indefinite

Camera Treatment]

Intellectual Property, Proprietary Information and Trade KAL) Indefinite
Secrets ‘
Customer-Specific Information ST | 10 Years
Pricing and Cost Information T12 5 Years
Market Analysis Information 913 10 Years
Sales and Financial Information 914 10 Years

If a document falls within multiple categories, Freedom requests that the category

carrying the longest time period of in camera treatment apply.

1. BUSINESS PLANS AND STRATEGIES

Freedom seeks in camera treatment for documents containing business plans and
strategics. This type of information has previously been held by the Commission to deserve in
camera treatment. See Union Oil Company of California, 2004 WL 2458848, at *3 (F.T.C. Oct.
7, 2004) (granting motion for in camera treatment of “business planning” information);
Champion Spark Plug Co., 1982 FTC LEXIS 85 (F.T.C. Apr. 5, 1982) (granting in camera
treatment for documents containing “overall business plans and strategies™ for five years). The
disclosure of these documents would harm Freedom by revealing Freedom’s current and future
business plans to competitors. This would allow competitors to take advantage of any
weaknesses identified by Freedom and to enact their own defensive moves to combat Freedom’s

plans. Accordingly, Freedom requests that this information remain in camera for a period of ten
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vears. See In the Matter of Tronox Ltd. A Corp., et al, Respondents., 9377,2018 WL 2336017,
at *1 (F.T.C. May 15, 2018) (granting in camera treatment for a period of ten years for

documents containing respondent’s “business plans™}.

2. CONTRACT NEGOTIATIONS AND CUSTOMER CONTRACTS

Additionally, Freedom has identified certain documents containing contracts and
negotiations with customers that are deserving of in camera treatment. Similar documents have
previously been granted in camera treatment by the Commission. See OSF Healthcare Sys., A
Corp., & Rockford Health Sys., A Corp., 2012 WL 1355598, at *3 (granting motion for in
camera treatment for “contracts with [customers] and negotiations with [customers]™). Freedom
enjoys many different customer relationships, which include varying types of contracts with
those customers. Disclosure of such information would harm Freedom’s customer relationships
and undermine Freedom’s ability to negotiate in the future. Accordingly, Freedom requests that
this information remain in camera for a period of ten years. Evanston Nw. Healthcare Corp., &
Enh Med. Grp., Inc., 2005 WL 1541539, at *2 (F.T.C. June 1, 2005) (granting in camera
treatment, for a period of ten years, for “information related to contract negotiations and rates™).

a) [Redacted — Subject to Pending Motion for In Camera Treatment]

[Redacted — Subject to Pending Motion for In Camera Treatment], Freedom requests

that this information remain in camera indefinitely.

3. INTELLECTUAL PROPERTY, PROPRIETARY INFORMATION
AND TRADE SECRETS '

Freedom requests in camera treatment for documents containing intellectual property,
proprietary information and trade secrets, such as highly confidential technical information
created at great expense to produce Freedom’s prosthetic devices. Information that is “highly

proprietary and sensitive” is sufficient grounds for extending in camera protection. £.1. Dupont
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De Nemowrs & Co., 97 F.T.C. 116 (1981); see also Union OQil Company of California, 2004 W
3142853, at *1 (F.T.C. Nov. 22, 2004) (granting indefinite in camera treatment for “trade
secrets, such as secret formulas, processes, and other secret technical information”™).
Accordingly, Freedom requests that this information remain in camera indefinitely. See In the
Matter of Tronox Ltd. A Corp., et al, Respondents., 9377, 2018 WL 2336017, at *1 (F.T.C. May
15,2018) (granting indefinite in camera treatment for documents containing “trade secrets™).

4. CUSTOMER-SPECIFIC INFORMATION

The Final Proposed Exhibit Lists contain documents setting forth customer-specific
information, which has also been held by the Commission to be deserving of in camera
treatment. See Polypore Int’l, Inc., 2009 WL 1499350, at *4 (F.T.C. May 13, 2009} (granting in
camera treatment to “customer-specific documents™). Freedom has developed relationships with
many different customers over the years. [Redacted — Subject to Pending Motion for In
Camera Treatment]. Accordingly, Freedom requests that this highly sensitive information
remain in camera for ten years. See In the Matter of Tronox Ltd. A Corp., et al, Respondents.,
9377, 2018 WL 2336017, at *1 (F.T.C. May 15, 2018) (granting ir camera treatment for a period
of ten years for “customer-specific price and volume information™).

5. PRICING AND COST INFORMATION

Documents containing pricing strategy and cost information have been granted in camera
treatment because disclosure is likely to give unfair competitive advantages to competitors. See
Mewane, Inc., A Corp., & Star Pipe Products, Ltd., A Ltd. P ‘ship, 2012 WL 3862131, at *3
(F.T.C. Aug. 17, 2012) (granting in camera treatment to documents containing “pricing and cost
information”); Polypore Int’l, Inc., 2009 WL 1499350, at *4 (F.T.C. May 13, 2009) (granting in

camera treatment to “costing data”); £.1. Dupont De Nemours & Co., 97 F.T.C. 116 (1981)
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(granting in camera treatment to “certain lists of prices” because they would “assist its
competitors if released™).

Freedom seeks in camera treatment for documents containing generic price and cost
information of its products, as opposed to the customer-specific information in Category 4. The
disclosure of Freedom’s prices and/or costs of its products would damage its relationship with its
customers, its negotiating power with customers, and assist competitors by providing them with
vital information that Freedom has thus far remained confidential. Accordingly, Freedom
requests that this information remain in camera for five years. See In the Matter of Tronox Ltd.
A Corp., et al, Respondents., 9377, 2018 WL 2336017, at *1 (F.T.C. May 15, 2018) (granting in
camera treatment for a period of five years for “aggregated price and volume information™).

6. MARKET ANALYSIS DOCUMENTS

Freedom seeks in camera treatment for documents containing market analysis, which
have previously been granted in camera treatment by the Commission. See Polypore Int’l, Inc.,
2009 WL 1499350, at *4 (F.T.C. May 13, 2009) (granting in camera treatment to “market
analysis” information); Evanston Nw. Healthcare Corp., & Enh Med. Grp., Inc., 2005 WL
1541539, at *2 (F.T.C. June 1, 2005) (granting in camera treatment to information including
“market analysis”). Freedom’s market analyses are commercially valuable to Freedom’s
competitors and customers, and are inherently material to its business. Freedom’s market
analyses are valuable to its competitive position in the market and provide an insight into
Freedom’s future plans to better compete in the market. The value of this information to
Freedom’s competitors is similar to that of Freedom’s business plans and strategies.
Accordingly, Freedom requests that this information remain in camera for ten years. See In the

Matter of Tronox Lid. A Corp., et al, Respondents., 9377, 2018 WL 2336017, at *1 (F.T.C. May

10
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15, 2018) (granting in camera treatment for a period of ten years for documents containing
respondent’s “business plans™).
7. SALES AND FINANCIAL INFORMATION

Freedom seeks in camera treatment sales and financial information, which have also been
granted in camera treatment by the Commission. See ECM Biofilms, Inc., A Corp., Also d/b/a
Enviroplastics Int’l, 2014 WL 3974607, at *1 (F.T.C. Aug. 4, 2014) (granting in camera
treatment to “financial information”). Freedom’s sales data and financial information are
commercially valuable to Freedom’s competitors and customers, and are inherently material to
its business. Disclosure of this information would undermine Freedom’s negotiating power with
customers and would allow competitors to obtain valuable insight into Freedom’s business.
Accordingly, Freedom requests that this information remain #n camera for ten years. See In the
Matter of Impax Labs., Inc., A Corp., Respondent., 2017 WL 4948988, at *1 (E.T.C. Oct. 23,
2017) (granting in camera treatment for documents containing “financial and sales projections”
for ten years).

LR MULTIPLE CATEGORIES

In addition to the aferementioned documents, some proposed exhibits contain two or
more types of information warranting in camera treatment. As stated above, for these
documents, Freedom seeks in camera treatment for the longer applicable period of time.

C. In Camera Treatment is Also Warranted for Possible Trial Testimony by
Freedom’s Witnesses

Both Respondent and Complaint Counsel have designated several Freedom employees as
potential tria) witnesses. If called upon, it is likely that Freedom’s employees will be questioned
about the topics covered by this motion. Testimony on any of these topics could result in the

disclosure of the same information contained in the documents described above. Accordingly,

Il
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Freedom requests that any trial testimony, either upon direct examination or cross examination
by either party on any of these topics, be subject to in camera treatment for a period of five (5) to
ten (10) years from the date of this motion.

111. Conclusion

For the foregoing reasons, and those contained in the Declaration of Sean Zabaneh,
Freedom respectfully requests that this Court grant in camera protection to all documents
identified in Exhibit “A” and any frial testimony pertaining to the information contained in the

documents in Exhibit “A”.

Respectfully submitted,

Dated: June 15,2018 /s/ William Shotzbarger
Wayne A. Mack
Edward G. Biester III
Sean S. Zabaneh
Sean P. McConnell
Sarah Kulik
William Shotzbarger
Andrew J. Rudowitz
Duane Morris LLP
30 South 17% Street
Philadelphia, PA 19103-4196
Telephone: (215) 979-1000
Fax: (215) 979-1020
WAMack@duanemorris.com
EGBiester@duanemorris.com
SSZabaneh@duanemorris.com
SPMcConnell@duanemorris.com
SCKulik@duanemorris.com
WShotzbarger@duanemorris.com
AJRudowitzi@duanemorris.com

Counsel for FIH Group Holdings, LLC
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UNITED STATES OF AMERICA
BEFORE THE FEDERAL TRADE COMMISSION
OFFICE OF ADMINISTRATIVE LAW JUDGES

|

In the Matter of
Otto Bock HealthCare North America, Inc., Docket No. 9378
a corporation
PUBLIC DOCUMENT
Respondent.

PROPOSED ORDER

Upon consideration of Freedom’s Motion for Jn Camera Treatment of Certain Trial
Exhibits, any opposition thercto, any hearing thereon, and the entire record in this proceeding,

IT IS HEREBY ORDERED, that Freedom’s Motion is GRANTED.

IT IS FURTHER ORDERED, that pursuant to Rule 3.45(b) of the Federal Trade
Commission Rules of Practice, 16 C.F.R. § 3.45(b), the documents identified in the index
attached as Exhibit A to the Motion, and any related trial testimony, shall be subject to the
requested iz camera treatment and will be kept confidential and not placed on the public record

of this proceeding.

Date:

D. Michael Chappell
Administrative Law Judge
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UNITED STATES OF AMERICA
BEFORE THE FEDERAL TRADE COMMISSION
OFFICE OF ADMINISTRATIVE LAW JUDGES

'

In the Matter of
Otto Bock HealthCare North America, Inc., Docket No. 9378

a corporation
PUBLIC DOCUMENT

Respondent.

DECLARATION OF SEAN S. ZABANEH IN SCPPORT OF FREEDOM’S
MOTION FOR IN CAMERA TREATMENT OF CERTAIN TRIAL EXHIBITS

1, Sean S. Zabaneh, Esq., make the following declaration under 28 U.S.C. § 1746.

1. I am outside counsel for FIH Group Holdings, LLC (“Freedom”).

2. I submit this declaration in support of Freedom’s Motion for In Camera
Treatment (the “Motion™).

3. A small number of agents acting at my direction assisted me in multiple reviews
of each of the documents appearing on Exhibit “A” of Freedom’s Motion for In Camera
Treatment of Certain Trial Exhibits. These comprehensive reviews were conducted for the
purpose of determining which designated exhibits contain confidential information, the public
disclosure of which would cause a clearly defined, serious injury to Freedom.

4, I am personally familiar with the content of the documents identified in the
Motion, the competitive significance to Freedom and the level of confidentiality associated with
the subject matter therein. Based on my review of the documents identified in Exhibit “A”, my
knowledge of Freedom’s business, and my familiarity with the confidentiality protection
afforded this type of information by Freedom, I submit that the disclosure of these documents to
the public and to competitors of Freedom would cause serious competitive injury to Freedom:

Additionally, each document identified in Exhibit “A” has, upon production in this case, been
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designated “Confidential Material” pursuant to the Protective Order entered on December 20,
2017.

5. Freedom is 2 manufacturer of prosthetic and orthotic devices, and sells prosthetic
and orthotic devices to customers in the United States and around the world. The documents
identified in Exhibit “A” relate to and contain information regarding Freedom’s pricing strategy,
sales and financial information, business plans and strategies, contract negotiations and customer
contracts, intellectual property and proprietary information, market analyses, costing data, and
customer-specific documents, all of which are critical to Freedom’s business, marketing, sales,
competitiveness and profitability. Competitors and third parties with access to this information
would gain a significant business advantage in the prosthetic and orthotic device marketplace at
Freedom’s expense. Additionally, customers with this information could unfairly use this
information to Freedom’s detriment.

6. Freedom places significant value upon maintaining the secrecy and confidentiality
of the categories of documents identified in Exhibit “A”. The public disclosure of any of this
critically sensitive information would be highly detrimental to Freedom. Fach document is
individually reviewed in turn below, and for convenience’s sake, organized by the following
categories:

a. Business Plans & Strategies

b. Contract Negotiations and Customer Contracts

¢. Inteliectual Property, Proprietary Information and Trade Secrets
d. Customer-Specific Documents

e. Pricing and Cost [nformation

f. Market Analysis Documents
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g. Sales and Financial Information
h. Multiple Category Documents
! The subject documents are also summarized in the table attached as Exhibit “A”
to Freedom’s Motion.

8. Business Plans & Strategies: Freedom has produced documents categorized as

“Business Plans and Strategies,” which include plans, budgets, presentations, and other forward-
looking business plans. The disclosure of these documents would harm Freedom by revealing
Freedom’s current and future business plans to competitors. This would allow competitors to
take advantage of any weaknesses identified by Freedom and to enact their own defensive plans
to combat Freedom’s plans. I believe this information should remain confidential.

9. Contract Negotiations and Customer Contracts: Freedom has produced

documents that include contract negotiations and contracts with customers. The public
disclosure of the information contained in these documents could harm Freedom’s customer
relationships and undermine Freedom’s ability to negotiate in the future, thereby seriously
damaging Freedom’s competitive position in the market. Competitors will be able to seize on
this information and further disrupt Freedom’s relationships with its customers. I believe this
information should remain confidential.

a) [Redacted — Subject to Pending Motion for In Camera Treatment], I belicve
this information should remain confidential.

10. Intellectual Property, Proprietary Information and Trade Secrets: Freedom

has produced documents that include trade secrets, including information regarding the technical

specifications for its current and future products.
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11. Customer-Specific Documents: Freedom has also produced “customer-specific

documents.” [Redacted — Subject to Pending Motion for In Camera Treatment]. I believe
this information should remain confidential.

12. Pricing and Cost Information: Freedom has also produced documents

containing generic “pricing and cost information,” as opposed to the customer-specific
documents. This information is also sensitive and would seriously harm Freedom if publicly
disclosed. The disclosure of Freedom’s prices and/or costs of its products would damage its
relationship with its customers, undermine its negotiating power with customers, and assist
competitors by providing them with vital information that Freedom has thus far remained
confidential. I believe this information should remain confidential.

13.  Market Analysis Documents: Freedom has produced “market analysis

documents,” which are commercially valuable to Freedom’s competitors and customers, and are
inherently material to its business. Freedom’s market analyses are valuable to its competitive
position in the market and provide an insight into Freedom’s future plans to better compete in the
market. For instance, Freedom’s market analyses may provide a competitor with insight into an
area of the market identified by Freedom as a weakness, of which a competitor can take
advantage. The sensitivity of these documents is similar to that of Freedom’s business plans, as
they both provide insight into future plans and disclosure would allow a competitor to stymie
Freedom’s future growth. I believe this information should remain confidential.

14.  Sales and Financial Information: Freedom has produced documents containing
its “sales and financial information.” Freedom’s sales data and financial information are
commercially valuable to Freedom’s competitors and customers, and are inherently material to

its business. Disclosure of this information would undermine Freedom’s negotiating power with
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customers and would allow competitors to obtain valuable insight into Freedom’s business. The
public release of these materials would harm Freedom because the data can reveal Freedom’s
current and future plans to improve its business and compete in the market. Freedom’s
competitors could use these documents to plan their own competitive activities and/or unfairly
undermine Freedom’s plans for growth. I believe this information should remain confidential.
15.  Prior to this administrative proceeding, the information contained in the document
identified in Exhibit “A” has been exposed only to appropriate Freedom personnel, any partics
included in the subject communications, and any contracting parties to the documents. Freedom
requires its employees to sign non-disclosure and confidentiality agreements to protect and
maintain the secrecy of this information. General Freedom employees do not have access to the
documents containing in camera material. As a private company, none of the aforementioned

information is in the public domain and cannot be obtained through other means.

I declare under penalty of perjury, that the above statemnents are true and correct.

This 15th day of June, 2018,

Washington, D.C. /s/ Sean S. Zabaneh
Sean S. Zabaneh, Esq.
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CERTIFICATE OF SERVICE

I HEREBY CERTIFY that on June 15, 2018, T caused a true and correct copy of the
foregoing Freedom’s Motion for 7n Camera Treatment of Certain Trial Exhibits to be served

via FTC E-Filing System and e-mail upon the following:

D. Michael Chappell
Chief Administrative Law Judge
600 Pennsylvania Ave., N.W.

Rm., H-110
Washington, DC, 20580

Donald 8. Clark
Federal Trade Commission
Office of the Secretary

600 Pennsylvania Avenue NW

Washington DC, 20580

Meghan Torianni
Jonathan Ripa
Steven Lavender
William Cooke
Yan Gao

Lvnda Lao
Stephen Mohr
Michael Moiseyev
James Weiss
Danicl Zach

Federal Trade Commission
600 Pennsylvania Ave., NW
Washington, DC, 20580

Amy Posner

Lisa De Marchi Sieigh
Catherine Sanchez
Sarah Wohl

Joseph Neely

Dylan Brown

Betty McNeil

Stephen Rodger
Jordan Andrew

/s/ William Shotzbarger
William Shotzbarger, Esq.




Notice of Electronic Service

I bereby certify that on June 15, 2018, I filed an electronic copy of the foregoing Freedom's Motion for In
Camcra Treatment of Certain Trial Exhibits (Public), with:

D. Michael Chappell

Chief Administrative Law Judge
600 Pennsylvania Ave., NW
Suite 110

Washington, DC, 20580

Donald Clark

600 Pennsylvania Ave., NW
Suite 172

Washington, DC, 20580

I hereby certify that on June 15, 2018, I served via E-Service an electronic copy of the foregoing Freedom's
Motion for In Camera Treatment of Certain Trial Exhibits (Public), upon:

Steven Lavender

Attorney

Federal Trade Commission
slavender@fic.gov
Complaint

William Coocke

Attomey

Federal Trade Commission
weooke@fte.gov
Complaint

Yan Gao

Attorney

Federal Trade Commission
ygaol@itc.gov

Complaint

Lynda Lao

Attorney

Federal Trade Commission
Haol@fte.gov

Complaint

Stephen Mohr

Afttorney

Federal Trade Commission
smohrigftc.gov

Complaint

Michael Moiseyev
Attorney

Federal Trade Commission
mmoiseyev@ftc.gov
Complaint

James Weiss

Attorney

Federal Trade Commission
jweiss@fte.gov



Complaint

Daniel Zach

Attorney

Federal Trade Commission
dzach@ftc.gov

Complaint

Amy Posner

Attorney

Federal Trade Commission
aposner{@ftc.gov
Complaint

Meghan Jorianni

Attorney

Federal Trade Commission
miorianni@fte.gov
Complaint

Jonathan Ripa

Attorney

Federal Trade Commission
jripa@fte.gov

Complaint

Wayne A. Mack

Duane Morris LLP
wamack@duanemorris.com
Respondent

Edward G. Biester 111
Duane Morris LLP
egbiester@duanemorris.com
Respondent

Sean P. McConnell

Duane Morris LLP
spmcconnell@duanemorris.com
Respondent

Sarah Kulik

Duane Morris LLP
sckulik@duanemorris.com
Respondent

William Shotzbarger

Duane Morris LLP
wshotzbarger@duanemorris.com
Respondent

Lisa De Marchi Sleigh
Attorney

Federal Trade Commission
ldemarchisleigh@ftc.gov
Complaint

Catherine Sanchez
Attorney



Federal Trade Commission
csanchez@fic.gov
Complaint

Sarah Wohl

Attorney

Federal Trade Commission
swohl@ftc.gov

Complaint

Joseph Neely

Attorney

Federal Trade Commission
jneely@ftc.gov

Complaint

Sean Zabaneh

Duane Morris LLP
SSZabaneh@duanemorris.com
Respondent

Dylan Brown

Attorney

Federal Trade Commission
dbrown4@ftc.gov
Complaint

Betty McNeil

Attorney

Federal Trade Commission
bmeneil@ftc.gov
Complaint

Stephen Rodger

Attorney

Federal Trade Commission
srodger@ftc.gov
Complaint

Christopher H. Casey
Partner

Duane Morris LLP
cheasey{@duanemorris.com
Respondent

Simeon Poles

Duane Morris LLP
sspoles@duanemortis.com
Respondent

Andrew Rudowitz

Duane Morris LLP
ajrudowitz@duanemorris.com
Respondent

J. Manly Parks

Attorney

Duane Morris LLP
JMParks@duanemorris.com



Respondent

Jordan Andrew

Attorney

Federal Trade Commission
Jjandrew(@ftc.gov
Complaint

Kelly Eckei

Duane Morris LLP
KDEckel@duanemorris.com
Respondent

Theresa A. Langschuliz

Duane Morris LLP
TLangschultz@duanemotris.com
Respondent

William Shotzbarger

Attorney



