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UNITED STATES OF AMERICA - 05 01 20 18 "’ _
OFFICE OF ADMINISTRATIVE LAW JUDGES %

In the Matter of

Tronox Limited et al., Docket No., 9377

Respondent

R i T

NON-PARTY K-BIN, INC.’S MOTION FOR IN CAMERA TREATMENT

Pursuant to Rule 3.45 of the Federal Trade Commission’s Rules of Practice, 16 C.F.R.
§ 3.45(b), non-party K-Bin, Inc. (“K-Bin™) respectfully moves this Court for in camera treatment
of one document, containing competitively-sensitive, confidential business information (the
“Confidential Document™). K-Bin submitted this information under compulsory process in
response to & third-party civil investigative demand in this matter. The Federal Trade
Commission (“FTC”) has now notified K-Bin that it intends to introduce the Confidential
Document into evidence at the administrative trial in this matter, See Letter from the FTC dated
April 19, 2018 (attached as Exhibit A). The Confidential Document, however, warrants
protection from public disclosure given the sensitive business information it contains. Thus, K-
Bin submits this Motion requesting indefinite i camera treatment of the Confidential Document
in its entirety.

All of the information provided by K-Bin in the Confidential Document for which K-Bin
is seeking in camera treatment constitutes confidential business information, such that if it were
to become part of the public record, K-Bin would be significantly harmed in its ability to

compete in the PVC compounding industry. For the reasons discussed in this Motion, K-Bin
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requests that this Court afford its confidential business information indefinite i camera
treatment. In support of this motion, K-Bin relies on the Declaration of Dennis H. Dodgen
(“Dodgen Deciaration™), attached as Exhibit B, which provides additional details on the
information for which K-Bin is seeking /n camera treatment.
L The Document for which Protection is Sought

K-Bin secks in camera treatment for the following Confidential Document, a copy of

which is attached as Exhibit C.

Exhibit No, - - Document Title/Description - o Datel R

PX4235 Form of Certificate of Compliance attached to K- Bm s response Aug, 3, 2017‘
to Civil Investigative Demand FTC File No. 171-0085

II.  The Standard for fn Camera Treatment

In camera treatment of materia! is appropriate when its “public disclosure will likely
result in a clearly defined, serious injury to the person, partnership, or corporation requesting”
such treatment. 16 C.F.R. § 3.45(b). App]icants must “make a clear showing that the
information. concerned is sufficiently secret and sufficiently material to their business that
disclosure would result in serious competitive injury.” In re General Foods Corp., 95 F.T.C.
352, 355 (1980); Inre Jerk, LLC, 2015 FTC Lexis 39, *2 (Feb. 23, 2015). In this context, courts
generally attempt “to protect confidential business information from unnecessary airing.” H.P.
Hood & Sons, Inc., 58 F.T.C. 1184, 1188 (1961).

In considering both secrecy and materiality, the Court may consider: (1) the extent to
which the information is known outside of the business; (2) the extent to which it is known by
employees and others involved in the business; (3) the extent of measures taken to guard the
secrecy of the information; (4) the value of the information to the business and its competitors;
(5) the amount of effort or money expended in developing the information; and (6) the ease or
difficulty with which the information could be acquired or duplicated by others. In re Bristol-
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Myers Co., 90 F.T.C. 455, 456-57 (1977). Further, proponents can overcome the presnmption
that in camera treatment should not be afforded to information that is more than three years old
by demonstrating that the information remains competitively sensitive. fn re Jerk, LLC, 2015

FTC Lexis 39, *3-4,

OI. K-Bin’s Information is Secret and Material such that Disciesure would Result in
Serious Competitive Injury to K-Bin.

K-Bin respectfully submits that in camera treatment is warranted for the Confidential
Document because it contains highly sensitive information of competitive significance to K-Bin,
which is both secret and material to K-Bin’s business. Specifically, the Confidential Document
contains commercially proprietary and confidential information regarding K-Bin’s costing,
procurement spending, supply of raw material or inputs (in particular, the Chloride Dry at issue
in this case), purchasing trends, frequency and outcome of negotiating efforts, and product
technical detail. Dodgen Decl. at 1 5. As a PVC compounder, K-Bin depends on its ability to
negotiate the most competitive price possible for its raw materials which is tied directly to its
ability to maintain confidential supplier relationships over an extended period of time and to
employ effective negotiation strategies. Jd. at 3. Further, the total amount of raw materials
purchased, together with the identities and allocations of its suppliers and the prices paid, is a
central part of K-Bin’s strategic business planning and its goal of outperforming its competitors.
Id.

As set forth in the Dodgen Declaration, all of this information is held in strict confidence
by K-Bin, K-Bin has devoted significant resources and taken substantial measures to guard the
secrecy of the information contained in the Confidential Document, limiting dissemination of
such information and taking every reasonable step to protect its confidentiality, Id. at 9 5.

Indeed, such information is disclosed only to particular employees of K-Bin on a need-to-know
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basis and K-Bin’s employees, vendors, and customers are required to complete non-disclosure
agreements. Id. It would be extremely difficult for K-Bin’s competitors, other suppliers, or its
customers fo access or recreate the information in the Confidential Document. Id, These efforts
demonstrate that K-Bin has gone to great lengths to preserve the confidentiality of the
information contained in the Confidential Document.

If such information were publicly disclosed, K-Bin would suffer serious competitive
injury because its suppliers, competitors, and customers could use this non-public material
information to their advantage and nullify the competitive advantages gained by K-Bin as the
result of its own substantial investments and the development . of its supplier
relationships and procurement strategies. Id. at § 6. Public disclosure of K-Bin’s purchasing
trends, procurement spending, and negotiation efforts would leave it exposed in future
negotiations with suppiiers, rendering it very difficuit for K-Bin to negotiate competitive rates
and negating the time and expense currently invested in the years of negotiation with its
suppliers. /d. Competition would also be diminished as K-Bin’s competitors would have a clear
view into K-Bin’s confidential supplier relationships, purchasing trends, and cost structure while
K-Bin would have no way of discovering competitors’ similar commercially-sensitive
information. Id. In addition, disclosure of the information in the Confidentia! Document will
likely result in the loss of business advantages with respect to its customers because the
information would give customers increased negotiating leverage that they did not previously
enjoy and that they would not have over K-Bin’s competitors. Id.; see In re Dura Lube Corp.,
1999 FTC LEXIS 255 at *7 (Dec. 23, 1999) (“The likely loss of business advantages is
a good example of a ‘clearly defined, serious injury.”). In short, the confidential

information concerning from whom and how K-Bin procures its raw materials, and negotiates,
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structures, and retains its contractual and business relationships with suppliers is material to K-
Bin’s business and its public disclosure would result in a clearly defined serious injury.

Finally, K-Bin’s status as a third-party is relevant to the treatment of its information. The
FTC has held that “[t]here can be no question that the confidential records of businesses involved
in Commission proceedings should be protected insofar as possible.”” H.P. Hood & Sons, 58
F.T.C. at 1186. This is especially so in the case of a third-party, which deserves “special
solicitude” in its request for /n camera treatment for its confidential business information. See I
re Kaiser Aluminum & Chem. Corp., 103 FTC 500, 500 (1984) (“As a policy matter, extensions
of confidential or in camera treatment in appropriate cases involving third party bystanders
encourages cooperation with future adjudicative discovery requests.”). K-Bin’s third-party status
therefore weighs in favor of granting in camera status to the Confidential Document.
i¥. lindefinite In Camera Treaiment is Warranted.

Moreover, unlike ordinary business records, the competitive sensitivity, proprietary
value, and need for confidentiality of the information at issue here, including the existence of
long-standing supplier relationships, actually increases rather than diminishes over time because
the length of the supplier relationships directly impacts K-Bin’s bargaining power and pricing
with respect to its suppliers. See Dodgen Decl. at § 7. In light of these unusual circumstances
and the particular sensitivity of this information, the competitive significance is not likely to
decrease over time, and thus indefinite protection from public disclosure is warranted. See 16
C.ER, § 3.45(b)(3).

Y. K-Bin’s 2014 Information Remains Competitively Sensitive.
Given the highly sensitive nature of the information contained in the Confidential

Dacument, including the secret data from 2014, the Court should grant in camera treatment of all
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of the information. The 2014 data remains competitively sensitive for K-Bin as it reveals the
identities of K-Bin’s long-term suppliers—all of whom K-Bin continues to negotiate and do
business with—as well as the types and quantities of raw materials it purchases and the prices it
paid very recently. Dodgen Decl. at § 8. Public disclosure of this confidential and
competitively-significant information would harm K-Bin’s business advantages and negotiating
leverage with both its suppliers and its customers, who could use that information as a bargaining
tool against K-Bin. Jd. It would also cause serious injury to K-Bin with respect to its
competitors, as it would unfairly reveal secret technical information about K-Bin’s product
compounds, confidential suppliers, and costing structure, which in large part are the same as they
were in 2014. Id. As such, the 2014 information remains competitively sensitive and is also
entitied to indefinite in camera treatment.
VI.  Conciunsion
For the reasons set forth above and in the accompanying Dodgen Declaration, K-Bin

respectfully requests that this Court grant indefinite in camera treatment for the Confidential
Document in its entirety.
Dated: May 1, 2018

Respectfully submitted,

{s/ Bric D. Wade

Eric D, Wade

State Bar No. 00794802

1000 Main Street, 36" Floor

Houston, Texas 77002-6336

Telephone: (713) 226-6655

Facsimile: (713) 226-6255
ewade@porterhedges.com

ATTORNEY FOR K-BIN, INC.
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STATEMENT REGARDING MEET AND CONFER

The undersigned certifies that counsel for Non-party K-Bin, Inc. notified counsel for the
pariies via email on or about April 27, 2018 that it would be seeking in camera treatment of the
Confidential Document. Counsel for the Federal Trade Commission, indicated that they would
not object to K-Bin’s motion. As of the filing of the above motion, counsel for Tronox Limited,
National Industrialization Company, National Titanium Dioxide Company Limited, and Cristal
USA Inc. have not responded.

Dated: May 1, 2018

/s/ Erie D. Wade
Eric D. Wade

6611377v2
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CERTIFICATE OF SERVICE

I hereby certify that on May 1, 2018, 1 filed the foregoing document electronically using
the FTC’s E-Filing System, which will send notification of such filing to:

Donald S. Clark

Secretary

Federal Trade Commission

600 Pennsylvania Ave.,, NW, Rm. H-113
Washington, D.C, 20580
electronicfilings@ftc.gov

The Honorable D. Michae! Chappell
Adminstrative Law Judge

Federal Trade Commission

600 Pennsylvania Ave., NW, Rm, H-110
Washington, D.C. 20580

1 also certify that ] caused the foregoing document to be served via email to:

Michael F. Williams
Karen McCartan DeSantis
Matthew J. Reilly

Travis Langenkamp

Kirkland & Ellis LLP
655 Fifteenth Street NW Suite 1200
Washington, D.C. 20005

Kdesantis@kirkland.com
Matt.reilly@kirkland.com
Travis.langenkamp@kirkland.com

Counsel for Respondent Tronox Limited

Dominic Vote
Robert Tovsky
Charles A. Loughlin
Joonsuk Lee

Federal Trade Commission
Bureau of Competition

600 Pennsylvania Ave., N.W.
Washington, D.C. 20580
dvote@ftc.gov
rtovsky@fte.gov
cloughlin@ftc.gov
jleed@ftc.gov

Counsel Supporting the Complaint
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James L. Cooper
Seth Wiener
Carlamaria Mata

Arnold & Porter Kaye Scholer LLP
601 Massachusetts Ave, NW
Washington, D.C. 20001
James.cooper@arnoldporter.com
Seth.wiener@arnoldporter.com
Carlamaria.mara@arnoldporter.com

Counsel  for  Respondents  National
Industrialization Company (TASNEE),
National Titanium Dioxide Company Limited
(Cristal), and Cristal USA Inc.

/sf Bric D. Wade
Erie D. Wade




Notice of Electronic Service

I hereby certify that on May 01, 2018, I filed an electronic copy of the foregoing Non-Party K-Bin, Inc.'s
Motion for In Camera Treatment, Exhibit A, Exhibit B, Exhibit C - Confidential - Redacted in Entirety,
Proposed Order, with:

D. Michael Chappell

Chief Administrative Law Judge
600 Pennsyivania Ave., NW
Suite 110

Washington, DC, 20580

Donald Clark

600 Pennsylvania Ave., NW
Suite 172

Washington, DC, 20580

I hereby certify that on May 01, 2018, I served via E-Service an electronic copy of the foregoing Non-Party K-
Bin, Inc.'s Motion for In Camera Treatment, Exhibit A, Exhibit B, Exhibit C - Confidential - Redacted in
Entirety, Proposed Order, upon:

Seth Wiener

Arnold & Porter Kaye Scholer LLP
seth.wiener@apks.com
Respondent

Matthew Shultz

Armold & Porter Kaye Scholer LLP
matthew.shultz@apks.com
Respondent

Albert Teng

Arnold & Porter Kaye Scholer LLP
albert.teng@apks.com

Respondent

Michael Williams

Kirkland & Ellis LLP
michael.williams@kirkland.com
Respondent

David Zott

Kirkland & Ellis LLP
dzott@kirkland.com
Respondent

Matt Reilly

Kirkland & Ellis LLP
matt.reilly@kirkland.com
Respondent

Andrew Pruitt

Kirkland & Ellis LLP
andrew.pruitt@kirkland.com
Respondent

Susan Davies
Kirkland & Ellis LLP
susan.davies@kirkland.com



Respondent

Michael Becker
Kirkiand & Ellis LLP
mbecker@kirkland.com
Respondent

Karen McCartan DeSantis
Kirkland & Ellis LLP
kdesantis@kirkland.com
Respondent

Megan Wold

Kirkland & Ellis LLP
megan.wold@kirkland.com
Respondent

Michael DeRita

Kirkland & Ellis LLP
michael.derita@kirkland.com
Respondent

Charles Loughlin

Attorney

Federal Trade Commission
cloughlin@fte.gov
Complaint

Cem Akleman

Attorney

Federal Trade Commission
cakleman@ftc.gov
Complaint

Thomas Brock

Attorney ,
Federal Trade Commission
TBrock@ftc.gov
Complaint

Krisha Cerilli

Attorney

Federal Trade Commission
keerilli@ftc.gov
Complaint

Steven Dahm

Attorney

Federal Trade Commission
sdahm@ftc.gov

Complaint

E. Eric Elmore

Attorney

Federal Trade Commission
eelmore@ftc.gov
Complaint

Sean Hughto



Attorney

Federal Trade Commission
shughto@ftc.gov
Complaint

Joonsuk Lee

Attorney

Federal Trade Commission
jleed@ftc.gov

Complaint

Meredith Levert

Attorney

Federal Trade Commission
mlevert@ftc.gov
Complaint

Jon Nathan

Attorney

Federal Trade Commission
jnathan@ftc.gov
Complaint

James Rhilinger

Attorney

Federal Trade Commission
jrhilinger@ftc.gov
Complaint

Blake Risenmay

Attorney

Federal Trade Commission
brisenmay@ftc.gov
Complaint

Kristian Rogers

Attorney

Federal Trade Commission
krogers@ftc.gov
Complaint

Z. Lily Rudy

Attormey

Federal Trade Commission
zrudy@fte.gov

Complaint

Robert Tovsky
Attorney
Federal Trade Commission

rtovsky@ftc.gov
Complaint

Dominic Vote

Attorney

Federal Trade Commission
dvote@ftc.gov

Complaint



Cecelia Waldeck

Attorney

Federal Trade Commission
cwaldeck@ftc.gov
Complaint

Katherine Clemons

Associate

Arnold & Porter Kaye Scholer LLP
katherine.clemons@amoldporter.com
Respondent

Eric D. Edmondson
Attorney

Federal Trade Commission
eedmondson@ftc.gov
Complaint

David Morris

Attorney

Federal Trade Commission
DMORRIS I @ftc.gov
Complaint

Zachary Avallone

Kirkland & Ellis LLP

zachary avallone@kirkland.com
Respondent

Rohan Paij

Attorney

Federal Trade Commission
rpai@ftc.gov

Complaint

Rachel Hansen

Associate

Kirkland & Ellis LLP
rachel.hansen@kirkland.com
Respondent

Peggy D. Bayer Femenella
Attorney

Federal Trade Commission
pbayer@ftc.gov

Complaint

Grace Brier

Kirkland & Ellis LLP
grace.brier@kirkland.com
Respondent

I hereby certify that on May 01, 2018, I served via other means, as provided in 4.4(b) of the foregoing Non-
Party K-Bin, Inc.'s Motion for In Camera Treatment, Exhibit A, Exhibit B, Exhibit C - Confidential - Redacted
in Entirety, Proposed Order, upon:

Joonsuk Lee
Title...
FTC



Jleed@ftc.com
Complaint

Eric Wafli-:
Attorney
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UNITED STATES OF AMERICA ¢
FEDERAL TRADE COMMISSION %
OFFICE OF ADMINISTRATIVE LAW JUDGES ™

In the Matter of ) 0 ' EGINAL
) _
Tronox Limited et al., ) Docket No. 9377
)
Respondent )
)
[PROPOSED] Order

Upon consideration of non-party K-Bin, Inc.’s (“K-Bin”) Motion for In Camera
Treatment, it is HEREBY ORDERED that the following document is to be provided indefinite in

camera treatment from the date of this Order in its entirety,

‘Exhibit No. - | Document Title/Description - :

PX4235 Form of Certificate of Cofnpliance attached to K-Bin’s responsé Aug. 3, 2017

to Civil Investigative Demand FTC File No. 171-0085
Ordered:
D. Michael Chappell
Chief Administrative Law Judge
Date:

6614819v1



Notice of Electronic Service

I hereby certify that on May 01, 2018, I filed an electronic copy of the foregoing Non-Party K-Bin, Inc.'s
Motion for In Camera Treatment, Exhibit A, Exhibit B, Exhibit C - Confidential - Redacted in Entirety,
Proposed Order, with:

D. Michael Chappell

Chief Administrative Law Judge
600 Pennsylvania Ave., NW
Suite 110

Washington, DC, 20580

Donald Clark

600 Pennsylvania Ave., NW
Suite 172

Washington, DC, 20580

I hereby certify that on May 01, 2018, I served via E-Service an electronic copy of the foregoing Non-Party K-
Bin, Inc.'s Motion for In Camera Treatment, Exhibit A, Exhibit B, Exhibit C - Confidential - Redacted in
Entirety, Proposed Order, upon:

Seth Wiener

Amold & Porter Kaye Schoier LLP
seth.wiener@apks.com
Respondent

Matthew Shultz

Arnsld & Podier Kave Sehalar 1P
matthew.shultz@apks.com
Respondent

Albert Teng

Arnold & Porter Kaye Scholer LL.P
albert.teng@apks.com

Respondent

Michael Williams

Kirkland & Ellis LLP

michael williams@kirkland.com
Respondent

David Zott

Kirkland & Ellis LLP
dzott{@kirkland.com
Respondent

Matt Reilly

Kirkland & Ellis LLP
matt.reilly@kirkland.com
Respondent

Andrew Pruitt

Kirkland & Ellis LLP
andrew.pruitt@kirkland.com
Respondent

Susan Davies
Kirkland & Ellis LLP
susan.davies@kirkland.com



Respondent

Michael Becker
Kirkland & Ellis LLP
mbecker@kirkland.com
Respondent

Karen McCartan DeSantis
Kirkland & Ellis LLP
kdesantis@kirkland.com
Respondent

Megan Wold

Kirkland & Ellis LLP
megan.wold@kirkland.com
Respondent

Michael DeRita

Kirkland & Ellis LLP
michael.derita@kirkland.com
Respondent

Charles Loughlin

Attorney

Federal Trade Commission
cloughlin@ftc.gov
Complaint

Cem Akleman

Attorney

Federal Trade Commission
cakleman@ftc.gov
Complaint

Thomas Brock

Attorney

Federal Trade Commission
TBrock@fic.gov
Complaint

Krisha Cerilli

Attorney

Federal Trade Commission
keerilli@fte.gov
Complaint

Steven Dahm

Attorney

Federal Trade Commission
sdahm@ftc.gov
Complaint

E. Eric Elmore

Attorney

Federal Trade Commission
eelmore@fic.gov
Complaint

Sean Hughto



Attorney

Federal Trade Commission
shughto@ftc.gov
Complaint

Joonsuk Lee

Attorney

Federal Trade Commission
ileed(@ftc.gov

Complaint

Meredith Levert

Attorney

Federal Trade Commission
mlevert@ftc.gov
Complaint

Jon Nathan

Attorney

Federal Trade Commission
jnathan{@ftc.gov
Complaint

James Rhilinger

Attorney

Federal Trade Commission
jrhilinger@ftc.gov
Complaint

Blake Risenmay

Attorney

Federal Trade Commission
brisenmay(@ftc.gov
Complaint

Kristian Rogers

Attorney

Federal Trade Commission
krogers@fic.gov
Complaint

Z. Lily Rudy

Attorney

Federal Trade Commission
zrudy@ftc.gov

Complaint

Robert Tovsky

Attorney

Federal Trade Commission
rtovsky@ftc.gov
Complaint

Dominic Vote

Attorney

Federal Trade Commission
dvote@ftc.gov

Complaint



Cecelia Waldeck

Attorney

Federal Trade Commission
cwaldeck@ftc.gov
Complaint

Katherine Clemons

Associate

Arnold & Porter Kaye Scholer LLP
katherine.clemons@arnoldporter.com
Respondent

Eric D. Edmondson
Attorney

Federal Trade Commission
eedmondson@ftc.gov
Complaint

David Morris

Attorney

Federal Trade Commission
DMORRIS1@ftc.gov
Complaint

Zachary Avallone

Kirkland & Ellis LLP
zachary.avallone@kirkiand.com
Respondent

Rohan Pai

Aftorney

Federal Trade Commission
rpai@fte.gov

Complaint

Rachel Hansen

Associate

Kirkland & Ellis LLP

rachel. hanseni@kirkland.com
Respondent

Peggy D. Bayer Femenella
Attorney

Federal Trade Commission
pbayer@fic.gov

Complaint

Grace Brier

Kirkland & Ellis LLP
grace.brier(@kirkland.com
Respondent

I hereby certify that on May 01, 2018, I served via other means, as provided in 4.4(b) of the foregoing Non-
Party K-Bin, Inc.'s Motion for In Camera Treatment, Exhibit A, Exhibit B, Exhibit C - Confidential - Redacted
in Entirety, Proposed Order, upon:

Joonsuk Lee
Title...
FTC



Hleed@fic.com
Complaint

Eric Wade
Attorney
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UNITED STATES OF AMERICA
FEDERAL TRADE COMMISSION

WASHINGTON, D.C. 20580

Bureau of Competition
Mergers 11 Division

April 19,2018
ViA EMATL TRANSMISSION /“

K-Bin

c/o David Tidholm

5616 E. Hwy. 332 P

Freeport, TX 77541 y: //

dtidholm(@shin-tech.com & N b

<4 :
RE:  In the Matter of Tronox Limited et diw\Docket No. 9377
i
Dear David:

By this tetter we ateproviding foeras] totice, pirsuant to Rule 3.45(b) of the

Commission’s Rules of’ '§ 3.45(D), that Complaint Counsel intends to offer the

documents referen;@ﬁ'f the enciosed Atteghment A inte evidence in the administrative trial in
matter. Far vour conwenience, a copy of the documents and testimony will

parate Gnoil with SOFTP link.
Z o

be sent to you in &

i admministrative il is scheduled to begin on May 18, 2018. Al exhibits admitted
into gfirdence be part &g public record unless Administrative Law Judge D. Michael
C@p’&:ll grants in caeeera statas (i.e., non-public/confidential).

¢ documents pr testimony that include sensitive or confidential information that you do
not want'egs the puke record, you must file a motion seeking in camera status or other
poections pursuant to 16 C.F.R §§ 3.45 and 4.10(g). Judge Chappell may order
that materials, whether admitted or rejected as evidence, be placed in camera only after finding
that their public disclosure will likely result in a clearly-defined, serious injury to the person,
partnership, or corporation requesting in camera treatment.

Motions for in camera treatment for evidence to be introduced at trial must meet the strict
standards set forth in 16 C.F.R. § 3.45 and explained in In re 1-800 Contacis, Inc., 2017 FTC
LEXIS 55 {April 4, 2017); In re Jerk, LLC, 2015 FTC LEXIS 39 (Feb. 23, 2015); In re Basic
Research, Inc., 2006 FTC LEXIS 14 (Jan. 25, 2006). Motions also must be supported by a
declaration or affidavit by a person qualified to explain the confidential nature of the material. In
re 1-800 Contacts, Inc., 2017 FTC LEXIS 55 (April 4, 2017); In re North Texas Specialty
Physicians, 2004 FTC LEXIS 66 (Apr. 23, 2004). For your convenience, we included, as links
in the cover email, an example of a third-party motion (and the accompanying declaration or
affidavit) for in camera treatment that was filed and granted in an FTC administrative
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proceeding. If you choose to move for in camera treatment, you must provide a copy of the
document(s) for which you seck such treatment to the Administrative Law Judge. Also, you or
your representative will need to file a Notice of Appearance in the administrative proceeding.
For more information regarding filing documents in adjudicative proceedings, pleass see
https://www.fte.gov/fag/fie-info/file-documents-adjudicative-proceedings.

Please be aware that under the current Second Revised Scheduling Order (revised on
February 23, 2018), the deadline for filing motions seeking in cafigera treatment is May 1,
2018. A copy of the February 23, 2018 Second Revised Schedy Order and the December 20,
2017 original Scheduling Order, which contains Additional Résiisions, can be found at
hitps://www. fic.gov/enforcement/cases-proceedings/171-8 Moxcristal-usa,

If you have any questions, please feel ﬁ'ﬁé;@ contact me-a‘&;\‘ﬁn) 326-3390.
s ,‘/\\ o4

4 e
£ Sincerely,

> o/ Lily Rudy
_ . Lily Rudy
/ ;> Counsel Supporting the Complaint

Attachment .
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iExh_lblt-No.-
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Date

FBégBates

PX4235

K-Bin Inc’s Responses fo Civil Investigativeginand

B/3/2017| PX4235-001

PX4235-004
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~

A
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Notice of Electronic Service

I hereby certify that on May 01, 2018, I filed an electronic copy of the foregoing Non-Party K-Bin, Inc.'s
Motion for In Camera Treatment, Exhibit A, Exhibit B, Exhibit C - Confidential - Redacted in Entirety,
Proposed Order, with:

D. Michael Chappell

Chief Administrative Law Judge
600 Pennsylvania Ave., NW
Suite 110

Washington, DC, 20580

Donald Clark

600 Pennsylvania Ave., NW
Suite 172

Washington, DC, 20580

I hereby certify that on May 01, 2018, I served via E—Serviﬁ_ ‘an électroni‘s@npy of the foregoing Non-Party K-
Bin, Inc.'s Motion for In Camera Treatment, Exhibit A, Exlibit B, Exhibit C.- Confidential - Redacted in
Entirety, Proposed Order, upon: b

Seth Wiener

Arnold & Porter Kaye Scholer LLP
seth.wiener@apks.com ’
Respondent

Matthew Shultz

Arnold & Porter Kaye Scholer LLP
matthew.shultz@apks.com

Respondent

Albert Teng i ’
Arnold & Porter Kaye Scholer LLE
albert.teng@apks.cafn -

Respondent ]

Michael Williams

Kirkland & Ellis LLR. ..
michael.williams@kirlﬂ@?}d.cdgy
Respondent ‘

David Zott

Kirkland & Ellis LLP
dzott@kirkland.com
Respondent

Matt Reilly

Kirkland & Ellis LLP
matt.reilly(@kirkland.com
Respondent

Andrew Pruitt

Kirkland & Ellis LLP
andrew.pruitt@kirkland.com
Respondent

Susan Davies
Kirkland & Eliis LLP
susan.davies@kirkland.com



Respondent

Michael Becker
Kirkland & Ellis LLP
mbecker@kirkland.com
Respondent

Karen McCartan DeSantis
Kirkland & Ellis LLP
kdesantis@kirkland.com
Respondent

Megan Wold

Kirkland & Ellis LLP
megan.wold@kirkland.com
Respondent

Michael DeRita

Kirkland & Ellis LLP
michael.derita@kirkland.com
Respondent

Charles Loughlin

Attorney

Federal Trade Commission
cloughlin@fic.gov
Complaint

Cem Akieman

Attorney

Federal Trade Commission |
cakleman@ftc.gov
Complaint

Thomas Brock

Attorney Y
Federal Trade Comimission
TBrock@ftc.gov
Complaint

Krisha Cerilli

Afttorney

Federal Trade Commission
keerilli@ftc.gov
Complaint

Steven Dahm

Attorney

Federal Trade Commission
sdahm(@ftc.gov

Complaint

E. Eric Elmore

Attorney

Federal Trade Commission
eelmore@ftc.gov
Complaint
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UNITED STATES OF AMERICA
FEDERAL TRADE COMMISSION
OFFICE OF ADMINISTRATIVE LAW JUDGES

}
In the Maiter of )

) <
Tronox Limited et al,, ) Dq@ No. 9377

Respondent ) &
) & b
4/” \
.

1, Dennis H. Dodgen, pursusat fo 28 U.S.C. 3\\‘%’146 hereby declares as follows:
{ B 3

1. “I am the President 6@12—8&@:{#&(-3?&3\)\‘; I make this declaration in support
. il 7
of Non-Party K-Bin, Inc.’s Motion f()( I Camera Treatment (the “Motion™). I have personal
- 7
knowledge of the /a«été'rs staimy herein @, if called upon to do so, could competently testify

Y 2 \4

about them, | // -
2; fhave m{mve,d and am familiar with the document K-Bin produced in the above-
Weﬂ m&tter"\'h;\ respo@ to a civil investigative demand from the Federal Trade
Cﬁméksion. I pro':r\fiﬂtéd a certification of authenticity as to the information contsined in the
document\'@ii m/;‘;e subject of the Motion. Given my position at K-Bin, I am familiar with the
type of information contzined in the document at issue and its competitive significance to K-Bin,
Based on my review of the document, my knowledge of K-Bin’s business, and my familiarity
with the confidentiality protection afforded this type of information by X-Bin, I submit that the
disclosure of this docurnent to the public and to K-Bin’s suppliers, competitors, and customers

would cause serious competitive injury to K-Bin.
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3. K-Bin is a PVC compounder that manufactures PVC compound and sells it to
PVC extrusion and injection molding companies that produce vinyl products such as bottles,
windows, doors, pipe, pipe filtings, siding as well as other building products. In order to succeed
in the competitive PVC compounding market, K-Bin depends on its ability to negotiate the most
competitive price possible for its raw materials which is tied'ldé;\iiy to its ability to maintain
confidential supplier relationships over an extended pe.@o{ﬁme and to employ cffective
negotiation strategies. The total amount of raw m@iz;ls K-Bin p’n@ases, together with the
identities and allocations of its suppliers ar: he' | Evrices it pays, is a .cm&'al part of K-Bin’s
strategic business planning and its goal of outf: o ﬁ;s competitors.

4. The FTC has inforrq\,ﬁ:@in that it m@s 1o use the document K-Bin produced
in response {0 the civil investigaﬁs@\ dem /gﬂw }_ﬁﬁiﬁinistrative hearing in this matter.

% \ " /' - ~ - y r =
However, because the dbcusent cunm-ﬁarﬂculaﬂy gensitive business information, K-Bin

PN

_/ 5 /” 1 . b
seeks indefinite in/t_iw’tera profestion of t}ie following document as discussed in the Motion:
P ¥ .y >

N .
Exhibit No. | Document Pitle/Dese-intion Date
PX4235 | Formqf Qertificate of Compliance attached to K-Bin's response | Aug. 3, 2017
4 o Civil . tigative Demand FTC File No. 171-0085
4 -
4 y >

P -

3. PX42'1{35E contains commercially-proprietary and confidential information
regardin'g'\@kﬂixfjs”éysﬁng, procurement spending, supply of raw material or inputs {in particular,
the CMoride.'ﬁry.’at issue in this case), purchasing trends, frequency and outcome of negotiating
efforts, and product technical detail. K-Bin keeps this information in strict confidence because it
would be harmful to K-Bin’s ability to nepotiate competitive rates from suppliers and with
customers if this competitively sensitive information is publicly disclosed. K-Bin has devoted
significant resources and taken substantial measures to guard the secrecy of the information

contained in the Confidential Document, limiting dissemination of such information and taking
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every reasonable step to protect is confidentiality. Such information is disclosed only to
particular employees of K-Bin on & need-to-know basis and K-Bin’s employees, vendors, and
customers are required to complete non-disclosure agreements, It would be extremely difficult
for K-Bin's competitors, other suppliers, or ils customers to access or recreate the information in
the Confidential Document. w //‘>

B, If the information contained in PX4235 érp&bﬁnly disclosed, it would cause
serious competitive hanm to K-Bin because its su/p;:}@s, compeﬁtdrg;%ud customers could use
this non-public material information to theh; ﬂ(yaﬁtage ﬁml)mﬂlify the ;;m;’petitive advantages
gained by K-Bin as the resuit of its own sub%mdf/ 'ﬁ!.;:."v;stments and the development of its
supplier relationships and procurim%t strategies; '\@’hﬁc disclosure of K-Bin's purchasing
teends, procurement spending, aﬁ&\\hegoﬁa@ 1&&?0:55"¢\;rou1d leave it exposed in future
negotiations with sug;;ﬁ;@i@ndeﬁng ‘géjcfiifﬁcuitv .fo: K~Bin to negotiate competitive rates
and negating t?e@;n/é and mpense m;:“\;é%tly invested in the years of negotiation with its

suppliers. Compe%l;nn ,ﬂééﬂﬁi ﬁlsa%:g'ﬁ;inished, as K-Bin’s competitors would have a clear
vieui‘i@%\fmconﬁ@ial supplier telationships, purchasing trends, and cost structure while
%‘%ﬁ would havg no ﬁay> of discovering competitors’ similar commercially-sensitive
informekion. In adda-?e;npn. disclosure of the information in PX4235 will likely result in the loss of
business aﬂ@s;@s with respect to its customers because the information would give customers
increased neg;;tiaﬁng leverage that they did not previously enjoy and that they would not have

over K-Bin’s competitors.

7. The compeftitive sensitivity, proprietary value, and need for confidentiality of the
information contained in PX4235, including the existence of long-standing supplier

relationships, actually increases rather than diminishes over time because the length of the

6612874v2



PUBLIC

supplier relationships directly impacts K-Bix’s bargaining power and pricing with respect to its
suppliers. In light of these unusual circumstances and the particular sensitivity of this
information, the competitive significance is not Jikely to decrease over time, and thus K-Bin
secks indefinite protection from public disclosure of the infonnation/.\

g Further, the information from 2014 contained mg’ﬁ;’BS remains competitively
sensitive for K-Bin as it reveals the identities of K-Bin {@g‘:@ suppliers—all of whom K-
Bin confinues to negotiate and do business w1th7é>w~3ll s the tyy@ .and quantities of raw
materials it purchases and the prices it paid vﬁprecent}; /?)ubhc d1sclosure ‘of this confidential
and competitively-significant information wux@\/@m K-Bin's business advantages and
negotiating leverage with both its @s and its c , who could use that information as
a bargaining tool against K-Bin. It gnuld al @ sanou\s injury to K-Bin with respect to its
competiiors, as it would @‘mﬂy rev@! escret techmca] information about K-Bin’s product
compounds, mnﬂ@ﬁal suppﬁmrs, and w%ag structure, which in large part are the same as they
were in 2014. Ac@im@ K-Bin 15 siso seeking indefinite in camera protection of the 2014
infor cw@ed m\@MZSS because it remains competitively sensitive.

9. 1 decm under‘penaliy of perjury that the foregoing is true and correct.”

@;Ecumﬁyn Aol 2T 201,

r.

~

Dinia H.1 EQ%& J
Dennis H. Dodgen
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Notice of Electronic Serviﬁa

I'hereby certify that on May 01, 2018, 1 filed an electronic copy of the foregoing Non-Party K-Bin, Inc.'s
Motion for In Camera Treatment, Exhibit A, Exhibit B, Exhibit C - Confidential - Redacted in Entirety,
Proposed Order, with:

D. Michael Chappell

Chief Administrative Law Judge
600 Pennsylvania Ave., NW
Suite 110

Washington, DC, 20580

Donald Clark

600 Pennsylvania Ave., NW
Suite 172

Washington, DC, 20580

I hereby certify that on May 01, 2018, I served via E-Service an electronie copy of the foregoing Non-Party K-
Bin, Inc.'s Motion for In Camera Treatment, Exhibit A, E:ﬂ;ﬂ'“bit B, Exhibithc €Confidential - Redacted in
Entirety, Proposed Order, upon: ' v
Seth Wiener

Armold & Porter Kaye Scholer LLP
seth.wiener@apks.com

Respondent

Matthew Shultz

Amold & Porter Kaye Scholer LLP
matthew.shultz@apks.com gl
Respondent -

Albert Teng

Arnold & Porter Kaye Seheler LI:E
albert.teng@apks.com.

Respondent s

Michael Williams .

Kirkland & Ellis LL® ,
michael. williams@kirklgpd.com
Respondent '

David Zott

Kirkland & Ellis LLP
dzott@kirkland.com
Respondent

Matt Reilly

Kirkland & Ellis L.LP
matt.reilly@kirkland.com
Respondent

Andrew Pruitt

Kirkland & Ellis LLP
andrew.pruitt@kirkland.com
Respondent

Susan Davies
Kirkland & Ellis LLP
susan.davies@kirkland.com



Respondent

Michael Becker
Kirkland & Ellis LLP
mbecker{@kirkland.com
Respondent

Karen McCartan DeSantis
Kirkland & Ellis LLP
kdesantis@kirkland.com
Respondent

Megan Wold

Kirkland & Ellis LLP
megan.wold@kirkland.com
Respondent

Michael DeRita

Kirkland & Ellis LLP .
michael.derita@kirkland.com
Respondent

Charles Loughlin

Afttorney

Federal Trade Commission
cloughlin@ftc.gov
Complaint

Cem Akieman

Attorney

Federal Trade Commission
cakleman@ftc.gov
Complaint

Thomas Brock

Attorney A
Federal Trade Commission
TBrock@ftc.gov
Complaint

Krisha Cerilli

Attorney

Federal Trade Commission
keerilli@fte.gov
Complaint

Steven Dahm

Attorney

Federal Trade Commission
sdahm@ftc.gov

Complaint

E. Eric Elmore

Attorney

Federal Trade Commission
eelmore@ftc.gov
Complaint

Sean Hughto



Attorney

Federal Trade Commission
shughto@ftc.gov
Complaint

Joonsuk Lee

Attorney

Federal Trade Commission
Heed@fte.gov

Complaint

Meredith Levert

Attorney

Federal Trade Commission
mlevert@ftc.gov
Complaint

Jon Nathan

Attorney

Federal Trade Commission
jnathan{@ftc.gov
Complaint

James Rhilinger

Aftorney

Federal Trade Commission
jrhilinger@ftc.gov
Complaint '

Blake Risenmay

Attorney y
Federal Trade Commission
brisenmay@ftc.gov
Complaint

Kristian Rogers,

Attorney | :
Federal Trade Conmission
krogers@fic.gov
Complaint

Z. Lily Rudy

Attorney

Federal Trade Commission
zrudy@ftc.gov

Complaint

Robert Tovsky

Attorney

Federal Trade Commission
rtovsky@ftc.gov
Complaint

Dominic Vote

Attorney

Federal Trade Commission
dvote@fic.gov

Complaint



Cecelia Waldeck

Attorney

Federal Trade Commission
cwaldeck@fic.gov
Complaint

Katherine Clemons

Associate

Arnold & Porter Kaye Scholer LLP
katherine.clemons@arnoldporter.com
Respondent

Eric D. Edmondson
Attorney

Federal Trade Commission
eedmondson@ftc.gov
Complaint

David Morris

Attorney

Federal Trade Commission
DMORRIS1@ftc.gov
Complaint

Zachary Avallone

Kirkland & Ellis LLP
zachary.avallone@kirkland.com
Respondent

Rohan Pai

Attorney

Federal Trade Commission v
rpai{@ftc.gov -

Complaint

Rachel Hansen F 1
Associate )

Kirkland & Ellis LLP>

rachel hansen@kirklang:com
Respondent )

Peggy D. Bayer Femenella
Attorney

Federal Trade Commission
pbayer@ftc.gov

Complaint

Grace Brier

Kirkland & Ellis LLP
grace.brier@kirkland.com
Respondent

I hereby certify that on May 01, 2018, I served via other means, as provided in 4.4(b) of the foregoing Non-
Party K-Bin, Inc.'s Motion for In Camera Treatment, Exhibit A, Exhibit B, Exhibit C - Confidential - Redacted
in Entirety, Proposed Order, upon:

Joonsuk Lee
Title...
FTC



Jleed(@ftc.com
Complaint

Eric Wade
Attorney
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Notice of Electronic Service

I hereby certify that on May 01, 2018, I filed an ¢lectronic copy of the foregoing Non-Party K-Bin, Inc.'s
Motion for In Camera Treatment, Exhibit A, Exhibit B, Exhibit C - Confidential - Redacted in Entirety,
Proposed Order, with:

D. Michael Chappell

Chief Administrative Law Judge
600 Pennsyivania Ave., NW
Suite 110

Washington, DC, 20580

Donald Clark -
600 Pennsylvania Ave., NW

Suite 172

Washington, DC, 20580

I hereby certify that on May 01, 2018, I served via E—Servicsf;ln\ electronic copy of the foregoing Non-Party K-
Bin, Inc.'s Motion for In Camera Treatment, Exhibit A, Extlnibit B, Exhibit &'i Egnﬁdential - Redacted in

Entirety, Proposed Order, upon:

Seth Wiener

Arnold & Porter Kaye Scholer LLP
seth.wiener@apks.com
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Matthew Shultz =
Arnold & Porter Kaye Scholer LLP
matthew.shultz@apks.com .~ -
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Albert Teng

Armold & Porter Kaye Scholer LLE
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Michael Williams -
Kirkland & Ellis LLP ’
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Kirkland & Ellis LLP
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Susan Davies
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Michael Becker
Kirkland & Ellis LLP
mbecker@kirkland.com
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Karen McCartan DeSantis
Kirkland & Ellis LLP
kdesantis@kirkland.com
Respondent

Megan Wold

Kirkland & Ellis LLP
megan.wold@kirkland.com
Respondent

Michael DeRita

Kirkland & Ellis LLP
michael.derita@kirkland.com
Respondent

Charles Loughlin

Attorney

Federal Trade Commission
cloughlin@ftc.gov
Complaint

Cem Akleman

Attorney

Federal Trade Commission
cakleman@ftc.gov
Complaint

Thomas Brock

Attorney y

Federal Trade ijﬁnissiorl
TBrock@ftc.gov -
Complaint

Krisha Cerilli

Attorney

Federal Trade Commission
keerilli@ftc.gov
Complaint

Steven Dahm

Attorney

Federal Trade Commission
sdahm(@ftc.gov

Complaint

E. Eric Elmore

Atiorney

Federal Trade Commission
eelmore@fic.gov
Complaint

Sean Hughto



Attorney

Federal Trade Commission
shughto@ftc.gov
Complaint

Joonsuk Lee

Attorney

Federal Trade Commission
jleed@ftc.gov

Complaint

Meredith Levert

Attorney

Federal Trade Commission
mlevert@fic.gov
Complaint

Jon Nathan

Attorney

Federal Trade Commission
Jnathan@ftc.gov
Complaint

James Rhilinger

Attorney

Federal Trade Commission
jrhilinger@ftc.gov
Complaint

Blake Risenmay
Attorney p
Federal Trade Commission
brisenmay@ftc.gov
Complaint

Kristian Rogers

Attorney .
Federal Trade Commmpission
krogers@ftc.gov
Complaint

Z. Lily Rudy

Attorney

Federal Trade Commission
zrudy@ftc.gov

Complaint

Robert Tovsky

Attorney

Federal Trade Commission
rtovsky@ftc.gov
Complaint

Dominic Vote

Attorney

Federa! Trade Commission
dvote@ftc.gov

Complaint



Cecelia Waldeck

Attorney

Federal Trade Commission
cwaldeck@ftc.gov
Complaint

Katherine Clemons

Associate

Arnold & Porter Kaye Scholer LLP
katherine.clemons@arnoldporter.com
Respondent

Eric D. Edmondson
Attorney

Federal Trade Commission
eedmondson@ftc.gov
Complaint

David Morris

Attorney

Federal Trade Commission >
DMORRIS 1 @ftc.gov

Complaint

Zachary Avallone

Kirkland & Ellis LLP
zachary.avallone@kirkiand.com
Respondent

Rohan Pai

Attorney

Federal Trade Commission -
rpai@ftc.gov

Complaint

Rachel Hansen

Associate
Kirkland & Ellis L1}
rachel.hansen@kirklarnd:com
Respondent b,

Peggy D. Bayer Femenella
Attorney

Federal Trade Commission
pbayer@fic.gov

Complaint

Grace Brier

Kirkland & Eliis LLP
grace.brier@kirkland.com
Respondent

I hereby certify that on May 01, 2018, I served via other means, as provided in 4.4(b) of the foregoing Non-
Party K-Bin, Inc.'s Motion for In Camera Treatment, Exhibit A, Exhibit B, Exhibit C - Confidential - Redacted
in Entirety, Proposed Order, upon:

Joonsuk Lee
Title...
FTC



Jleed@ftc.com
Complaint

Eric Wade
Attorney




