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INTRODUCTION

To the Senate and House of Representatives:

Investigation of public utilities, particularly their publicity methods, became an
outstanding feature of the work of the Federal Trade Commission in the last fiscal
year.

Although the regular activities, such as the prevention and correction of unfair
competition in commerce aswell asviolations of the antitrust lawswere carried on as
usual, the investigation of e ectric-power and gas companies as called for in Senate
Resol ution N0.83 became the most comprehensive economic inquiry ever undertaken
by the commission.

Thecommission’ sestimatesmadeprovisionfor additional skilled employees, mostly
accountants, to carry on the utilities inquiry and other congressional work, and
allowance therefor is included in the Budget figures which have been approved for
transmission to Congress.

The procedure outlined in Senate Resolution N0.83 was unique in that it called for
public hearings. Heretofore the commission had not conducted public hearings in
connection with economic investigations; in fact, had not made public its reports of
such surveys until all work had been completed and approved. The resolution also
directed the commission to furnish areport of progressto the Senate once each month.

The resolution called for information concerning the history an growth of the
financial structure of all public-utility corporationsdoing aninterstate or international
business, and holding, service, and management companies, aswell as dataregarding
methods used by the utilitiesin obtaining publicity and distributing propaganda.

Commissioner Edgar A. McCulloch wasdesignated as presiding officer at all public
hearings.

Thework of theinquiry wasthen dividedinto two classesfinancial and propaganda.
Thefinancia phase was placed in charge of the chief economist, Mr. FrancisWalker,
while the propaganda investigation was turned over to Mr. Robert E. Healy, chief
counsel, who was also to examine witnessesin all public hearings.

In accepting this solution from the Senate the commission adopted a resolution
undertaking an investigation in strict and full

VIl



VIII ANNUAL REPORT OF THE FEDERAL TRADE COMMISSION

compliance with the terms of the Senate resolution, and that in the prosecution of the
inquiry thecommissionwould* rely onand employ the powersconferred onit to make
investigationsat thedirection of either House of Congress.” It wouldrely also on“any
and all powers conferred upon it by law to conduct inquiries on its own initiative, or
otherwise, and any other powers legally available to it, whether contained in its
organic act or elsewhere, which may conduce to adiligent and compl ete performance
of the ends and purposes set forth in said resolution.”

It was evident at the outset that the financial part of the investigation would be
complicated, and that preparations of exhibits to be introduced at hearings would
require much detailed work, so public hearingswere begunfirst in connection with the
propaganda phase of the inquiry, while examiners were sent out to begin bringing in
the data for the financial survey.

The commission helditsfirst public hearing March 8. When the summer recesswas
taken afew days after the close of thefiscal year, 71 witnesses had been examined, 38
volumes of testimony comprising 4,877 type-written pages had been taken, and 3,670
exhibits had been introduced. These records covered the propaganda activities of
utilitiesin 40 States. When the summer recess. began the commission had not called
witnesses representing the States of Arizona, California, Idaho, Montana, Nevada,
Oregon, Utah, and Washington.

Among the witnesses who testified at these hearings were several national officers
of the National Electric Light Association, American Gas Association, and the Joint
Committee of National Utility Association. There were aso officials of State public
utility information committees and regional. subdivisions of the National Electric
Light Association.

While no evidence was introduced du ring the fiscal year regarding the financial
structure of the industry and the relation between holding, operating, and service
companies, abroad foundation was and is now beinglaid for conducting that phase of
the hearings. Comprehensive questionnaires have been sent to large holding
companies, and examiners of the commission have inspected the records of these
organizations and affiliated corporations.

During thefiscal year the commission conducted alarger number of trade-practice
conferencesthan ever beforeinitshistory. Thetrade-practice conferenceideaisbeing
developed in connection with the modern policy of self-regulation of industry. The
conferences are helping to eliminate on alarge scale unfair practices in commercial
competition.

The Senate, May 3, directed the commission to investigate chain store systems of
marketing and distribution, reporting on the extent, if any, to which consolidations of
chain stores had been effected in
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violation of the antitrust laws and the extent to which such consolidations were
susceptible to regulations under the present laws. Information was also asked
concerning the control of commodities by chain stores; the existence, if any, of unfair
competitive methods, agreements, conspiracies, or combinationsin restraint of trade;
and other features of chain-store merchandising. Theinvestigation isbeing conducted
by the economic division.

Completereports may be seen in thefollowing pages of the chief counsel’ sdivision,
the chief examiner’ s division, economic division, trade-practice conference division,
trial examiner’ sdivision, export-trade section, court cases, administrativedivision, and
the public-utilities investigation.
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PUBLIC UTILITIESINVESTIGATION

Senate Resolution 83, adopted February 15, directed the commission to investigate
the financial structure of public utilities doing an interstate, and in some cases an
international, business, as well as their methods of obtaining publicity.

Evidence put into the record up to the close of the fiscal year dealswith that part of
the Senate resolution relating to publicity methods.  This phase of the investigation
is not yet completed.

A complete stenographic transcript of testimony taken to date is now in the hands
of the Senate and monthly reports of progress have been made to the Senate since the
investigation began in March.

The inquiry into the financial phase was promptly started and accountants and
examiners began the examination of the records and books of account of certain
important holding and service companies in Boston, New Y ork, Philadelphia, and
Chicago, and a preliminary questionnaire was sent to operating gas and electric
companies. By the end of June more than 5,000 replies had been received.

This questionnaire called for information concerning production, purchases, sales,
interstate business, intercompany relationships, earnings, investment, plant capacity;
etc., whichwill give basesfor measuring theimportance of interstate and power-group
business in the electric-power and gas industries.

On June 20 the commission sent its comprehensive report form entitled “ General
Report of Electric and Gas Utilities, Holding and Service Companiesfor Such Utilities
and Affiliated Companies’ to the Government Printing Office. The data called for in
this report form include the facts in so far as they can be secured through. schedule
upon the following (1) The growth of capital assets and capital liabilities of holding
companiesand management groups, including their public-utility and nonpublic-utility
subsidiaries, and of independent operating compani es doing an interstate business; (2)
the methods of issuing, the price realized, and the commissions, bonuses, and fees
received or paid by such companies with respect to the various issues of securities
made by them; (3) the inter company relationships among holding companies,
managing or serv-
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ice companies, andfinancial, engineering, construction and el ectric, and gasoperating
companies; (4) the services furnished to electric and gas public-utility companies by
holding, management, and serv ice companies, the expenses and earnings of such
companies, together with the fees, commissions, or bonuses charged by them or their
subsidiary or affiliated companies; and (5) political campaign contributions and the
expenditure of funds to be used to influence or control public opinion with respect to
municipal or public ownership of electric-power enterprises.

The financial matters referred to under this resolution comprise, in brief, the
following general subjects: (1) The growth of the capital assets and capital liabilities
of public utility corporations doing an interstate or international business supplying
either electrical energy in the form of power or light or both, however produced, or
gas, natural or artificial, of corporations holding the stocks of two or more public
utility corporations operating in different States, and of nonpublic utility corporations
owned or controlled by such holding companies; (2) the method of issuing, the price
realized, or value received, the commissions or bonuses paid or received, and other
pertinent factswith respect to the various security issues of all classes of corporations
herein named, including thebondsand other evidencesof indebtednessthereof, aswell
as the stocks of the same; (3) the extent to which such holding companies or their
stockholders control or are financially interested in financial, engineering, con-
struction, and/or management corporations, and the relation, one to the other, of the
classes of corporations last named, the holding companies, and the public utility
corporations; (4) the services furnished to such public utility corporations by such
hol ding companiesand/or their associated, affiliated, and/or subsidiary companies, the
fees, commissions, bonuses, or other charges made there-for, and the earnings and
expenses of such holding companiesand their associated, affiliated, and/or subsidiary
companies; and (5) the value or detriment to the public of such holding companies
owningthestock or otherwisecontrolling such public utility corporationsimmediately
or remotely, with the extent of such ownership or control, and particularly what
legidlation, if any, should be enacted by Congressto correct any abuse that may exist
in the organization or operation of such holding companies.

Congress made available to the commission for the fiscal year 1928-29 a special
appropriation of $85,000 to be used in prosecution of the investigation of public
utilities. It was necessary to employ a number of accountants and clerical workersto
carry on the investigation. A large item of expense was traveling allowances for
witnesses.
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Senate Resolution 83 is as follows:

Resolved, That the Federal Trade Commission is hereby directed to inquire into and report
to the Senate, by filing with the Secretary thereof, within each thirty days after the passage of
this resolution and finally on the completion of the investigation (any such inquiry before the
commission to be open to the public and due notice of the time and place of all hearingsto be
given by the commission, and the stenographic report of the evidence taken by the commission
to accompany the partial and final reports) upon (1) the growth of the capital assets and capital
liabilities of public-utility corporations doing an interstate or international business, supplying
either electrical energy intheform of power or light, or both, however produced, or gas, natural
or artificial, of corporations holding the stock of two or more public-utility corporations
operating in different States, and of nonpublic utility corporations owned or controlled by such
holding companies; (2) the method of issuing, the price realized or value received, the
commissions or bonuses paid or received, and other pertinent facts with respect to the various
security issues of all classes of corporations herein named, including the bonds and other
evidencesof indebtednessthereof, aswell asthe stocks of the same; (3) the extent to which such
holding companies or their stock-holders control or are financially interested in financial
engineering, construction, and/or management corporations, and the relation, one to the other,
of the classes of corporations last named, the holding companies, and the public-utility
corporations; (4) the services furnished to such public-utility corporations by such holding
companies and/or their associated, affiliated, and/or subsidiary companies, the fees,
commissions, bonuses, or other charges made therefor, and the earnings and expenses of such
holding companies and their associated, affiliated, and/or subsidiary companies; and (5) the
value or detriment to the public of such holding companies owning the stock or otherwise
controlling such public-utility corporations immediately or remotely, with the extent of such
ownership or control, and particularly what legidation, if any, should be enacted by Congress
to correct any abusesthat may exist in the organization or operation of such holding companies.

The commissionisfurther empowered to inquireand report whether, and to what extent, such
corporations or any of the officers thereof, or anyone in their behalf or in behalf of any
organization of which any such corporation may be a member, through the expenditure of
money or through the control of the avenues of publicity, have made any and what effort to
influence or control public opinion on account of municipal or public ownership of the means
by which power is developed and electrical energy is generated and distributed, or since 1923
toinfluence or control elections: Provided, That the elections herein referred to shall belimited
to the elections of President, Vice President, and Members of the United States Senate.

The commission ishereby further directed to report particularly whether any of the practices
heretofore in this resolution stated tend to create a monopoly or constitute violation of the
Federal antitrust laws.

The resolution of the commission accepting the tasks assigned to it under Senate
Resolution 83, is as follows:

Whereas the Senate of the United States has by a resolution agreed to on February 15, 1928
(S.R.83, 70th Cong., 1st sess.), directed the Federal Trade Commission to makeaninquiry into
certain practices and conditions relating to specified classes of public utility corporations and
corporations connected therewith: Now, therefore, be it



4 ANNUAL REPORT OF THE FEDERAL TRADE COMMISSION

Resolved, That an inquiry shall be undertaken immediately by the commission in strict and
full compliance with the terms of the said resolution and that 1n the prosecution of said inquiry
the commission shall rely on and employ the powers conferred on it to make investigations at
the direction of either house of Congress, and any and all powers conferred upon it by law to
conduct inquirieson itsown initiative or otherwise and any other powerslegally availableto it,
whether contained initsorganic act or el sewhere, which may conduceto adiligent and complete
performance of the ends and purposes set forth in said resolution.



TRADE PRACTICE CONFERENCE DIVISION

Thedivision of trade practice conferences is charged with the duty of coordinating
and facilitating the work incident to the holding of trade practice conferences, of
providingfor specialized direction thereof, of extending the scope of suchwork within
itsproper sphere, of providing for immediate actionin casesof violation of trade-prac-
tice rules, of observing and studying the working of such, and of encouraging closer
cooperation between business as a whole and the commission in serving the public.

Thework of thisdivision hasincreased enormously during the past fiscal year. Since
the last annual report, trade practice conferences were held for the following
industries: Motion picture, golf ball, edibleoil, shirting fabrics, fur, heavy sheet glass,
hickory handle, millwork, wax paper, flat glass, cottonseed oil mills, paint, varnishand
lacquer, rebuilt typewriters, and publishers of periodicals. Preparatory work upon
applications for trade practice conferences for numerous other industries had, at the
end of thefiscal year, reached various stages of completion.

Never inthehistory of American businesshastherebeen atimewhen self-regulation
hasreceived moreintensive consideration. By “ self-regulation,” asused here, ismeant
the adoption and adherence to workable rules prescribed by an industry for the
regulation of its own business conduct with due regard for the public interest.

If an industry is capable of self-regulation, the trade practice conference procedure
of the Federal Trade Commission affords the most effective method yet devised to
accomplish this end.

In dealing with self-regulation we are not dealing with a new subject. For many
years industry has attempted this with varying degrees of success, the degree of
success attained in any industry being readily measured by existing competitive
conditions therein. If these conditions are al that can be reasonably desired, the
successattainediscomplete. If, however, practicesstill exist whichresultinunfairness
or are otherwise bad, previous attempts at self-regulation in that particular industry
have failed.

Trade associations, “ingtitutes,” the United States Chamber of Commerce, and
business organi zationsin other forms have done, and are doing, excellent work in this
respect. Competitive conditionsin many industriesare being studied and intelligently
analyzed, codes are being adopted, much money is being expended in educating
industries for the work of self-regulation, but when faults are discovered and rules
adopted for their correction, it remains for the trade practice
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conference procedureto supply, inameasureat least, an element which heretofore has
been completely lacking--namely, enforcement.

Self-regulation without ruleswould be impossible and ruleswithout some power of
enforcement make self-regulation often amere expensive gesture. The fact that some
power rests, asit does, in an impartial, disinterested governmental body obviates the
necessity of frequent use of such power. Thisisdemonstrated in that of more than 300
rules adopted by industries in trade practice conferences the power of the Federal
Trade Commission has not been invoked with reference to a dozen of these. The
complete study of the effect of past conferences now being made by the division of
trade practice conferences may change these figures or disclose some additional
reasons, but irrespective of the showing onfinal analysisthefact remainsthat themere
probability that any rule may be enforced adds materially to its general observance.

The following is a brief summary of trade practice conferences for the industries
named. Complete reports of each conference, and the resol utions passed, may be had
upon request to the commission.

MOTION-PICTURE INDUSTRY

During the week of October 10, 1927 atrade practice conference was held for the
motion-picture industry in the assembly room of the Bar Association of the city of
New York. The conference was conducted by Abram F. Myers, commissioner,
assisted by M. Markham Flannery, director of trade practice conferences.

Theindustry, consisting of producers, distributors, and exhibitors, was represented
in practicaly its entirety.

The resolutions adopted by the industry were divided into four groups. The rules
appearing in Group | have been approved by the commission. The rulesin Group |1
have been received and accepted by the commission as expressions of the trade. The
resolution appearing in Group 11 is disapproved by the commission The resolutions
under Group IV are held in abeyance without further action of the commission, asthe
sharp division of the vote cast indicates a total lack of agreement as between the
opposing branches of the industry.

The rules classified as Group | rules provide for the rewriting of the then existing
standard uniform contract between distributors and exhibitors, and for such
maodifications and changesin the system of arbitration as a committee of six, named:
by the conferees, deem necessary; for the elimination of paid commercial advertising
from motion-picture exhibitionswhen films are leased for entertainment purpose; and
for the elimination of substitution in the matter of stars, directors, and other features
influencing selection, which have been specified in orders taken before the particul ar
pictureis pro-
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duced. Theseresol utions al so condemn the use of misleading or salacious advertising;
the “bicycling” of films or the surreptitious use of films in theaters other than those
contracted for; delaying the return of films for the purpose of securing additional
exhibition time without compensation, or by reason of such delay making impossible
the shipment of such filmto the next customer who hasbooked it; commercial bribery;
the use of films at atheater other than the theaters specified in the contract; failure to
report promptly and accurately percentage bookings; agreements among distributors
to boycott the exhibitor or to exact higher rental than can be obtained in open
competition; and the use of buying power by an exhibitor to buy more films than he
can use, for the purpose of attempting a corner, or to force acompeting exhibitor out
of business, or to force him to sell histheater.

Rulesclassified asGroup |1 rulescondemn fake motion picture production schemes,
fake motion picture acting schools, fake motion picture scenario schools, or other
dishonest enterprises which trade on the public’s ambition to be come a part of the
motion-picture industry; the practice of transferring titlesto theaters without making,
at the same time, provisions for transferring existing contracts and violation of film
exchange fire regulations. Other resolutions of this group are intended to raise the
moral tone of production to the highest standards; to eliminate deceptive titles; to
provideaformulawith referenceto the sel ection and rejection of certain story material
for picturization; to provide for the establishment and functioning of a nonprofit
casting bureau for the purpose of bringing about betterments in working and other
conditions with reference to persons known as “extras’ employed in the motion-
picture studios to provide a formula for the prevention, of exploiting children
employed in motion picture productions; to regulate the lending of employees under
contract by one producer to another; and to establish a system of registering titlesfor
the purpose of avoiding duplication and conflict.

The resolution classified as Group 11, which was rejected by the commission as
beinginrestraint of tradeif carried into effect, sought to prevent competition between
regularly established exhibitors of moving pictures with schools, churches, and like
institutions bye prohibiting producers from contracting for the exhibition of pictures
at any place where motion pictures are shown to the public, if such exhibitionisfound
to be in competition with aregularly operated motion-picture theater.

Resolutions classified as Group 1V resolutions were intended to provide for: An
equal opportunity to all exhibitorstobid for all pictures; relief of exhibitorsfromwhat
is known as “protection,”

16588---28-----2



8 ANNUAL REPORT OF THE FEDERAL TRADE COMMISSION

which consists in requiring an unreasonable length of time to elapse after the first
showing of afilm before subsequent showingsarepermitted ; relief for exhibitorsfrom
producers acquiring, or threatening to acquire, theaters in order to coerce exhibitors
to lease pictures or to surrender theater holdings.

On these subjects the conference resulted in no agreement, as the independent
exhibitors and the affiliated producer-distributor exhibitor groups seemed hopelessly
divided.

In addition to the rules and resolutions referred to an agreed statement, of policy
proposed by the producer-distributor groups, and accepted by exhibitors, washeld in
abeyance by the commission until results could be determined from its actual effect
upon the motion-picture industry. The provisions of this policy. were: The sales
method known as block booking shall not be used for the accomplishment. of any
illegal purpose; no distributor will require as a condition of permitting an exhibitor,
toleaseits picturesthat such exhibitor shall also lease pictures of another distributor;
if an exhibitor shall claim within a reasonable time prior to the date fixed for the
exhibition of any pictureincluded in any block leased by him that such picturewill be
offensive, to the clientele of histheater because of racial or religious subject matter,
such, claim shall be arbitrated by the board of arbitration of the proper zone, and, if
sustained, such exhibitor shall berelieved, of obligation to take and any exhibitor who
has purchased an entire pay for such picture; if block of pictures offered by any
distributor so elects within areasonable time prior to the date fixed for exhibition, of
any pictureincluded ,in such block, such exhibitor may refuse to take such picture by
paying one-half of theall ocated pricethereof, provided that the pi ctures so rejected out
of any block shall not exceed 10 per cent of, the number included in such block, and
if a rejected pictureisresold by the distributor, one-half of the net price received on
such resale shall be credited. against the exhibitor’s obligation in respect of such
picture up to the amount of such obligation; reissueswill not beincluded in any block
with new pictures; newsreelsand short subjectswill not beincluded in any block with
features, and the lease of news reels ore short-subject blocks shall not be required as
acondition of being permitted to |ease feature blocks or vice versa; the matters dealt
with by paragraphs 3 and 4 shall be covered by appropriate provisions to be included
in the new standard form of contract.

SHIRTING FABRICSINDUSTRY

William E Humphrey, chairman of the commission, conducted a trade practice
conference for the shirting fabricsindustry at the New Y ork office of the commission
on December 10, 1927, assisted by
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M. Markham Flannery, director of trade practice conferences. Approximately 95 per
cent, by volume, of the shirting fabrics industry was represented.

Theruleswere arranged into two groups and became effective two weeks from the
date of approval.

At this conference the industry condemned by aruleclassified asaGroup | rulethe
misbranding of merchandise on the part of convertors, shirting manufacturers, and
others, and pledged themsel vesto make every effort within their power to discourage
and stamp out this serious evil existing in that industry.

By asecond Group | rule adiscriminatory practice, resulting from using New Y ork
as abasing point for the shipping of shirting fabric, was also completely abandoned.
Prior to this conference shirting fabric shipped from New England or from the South
wasdelivered in New Y ork City without charge for either freight or drayage. Shirting
fabric shipped to any other city in the United States was subject to an arbitrary freight
charge and drayage charge. This practice was regarded as discriminatory because
charges were made for freight that exceeded the amount of freight actually paid. To
correct this evil the rule adopted by the industry provided for the shipment of al
shirting fabric f. o. b. point of origin. This rule follows the doctrine in the Pittsburgh
Plus case (D. 760) and others involving the same principle.

This conference was held for that branch of the industry known as “converters,” or
those who buy the plain fabric from the mill and by finishing, dyeing, printing, etc.,
convert it into shirting Prior to this conference great quantities of such material were
used in furnishing large samples free of cost to dealers which, with each order
received, were shipped throughout the United States. The gratuitous furnishing of
these samples was in the nature of a service. Being “free” it developed to an
alarmingly extensive and ever increasing growth, superinduced by intensive
competition. Itsentire burden rested solely on the converterswho paid the mill for the
enormous yardage annually used for this purpose. A rule was adopted by the industry
and classified by the commission asa Group Il rule which limits the quantity of such
samplesthat may be given free and compel sindividual requirementsin excessthereof
to be supplied by the “converter” at the sales price of the fabric. The burden, hugein
the aggregate, becomes insignificant when thus divided among thousands of
distributors and obviates any tendency on this ground toward a demand for higher
prices, which, naturally, would be passed on to the public.

By another Group Il rule concerns which spend time and money perfecting a
desirable pattern, which they use on a superior quality of fabric only, are protected
against the unscrupulous who made a
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practice of imitating the design, using inferior dyes of the same color, and printing it
on lower-grade fabric. This practice, prevalent on the New Y ork market prior to the
conference, isreported ashaving disappeared entirely therefromafter asingleinformal
action taken through thedivision of trade practice conferencesrelating to theviolation
of thisrule.

GOLF BALL INDUSTRY

A trade practice conference for the golf-hall industry was called by the Federal
Trade Commission, which met at Cleveland, Ohio, on October 26, 1927. Edgar A.
McCulloch, commissioner, presided, assisted by Stephen C. Van Fleet, assistant
director of trade-practice conferences.

The commission announced its approval of the rules adopted in resolution form by
the conference, which prohibit the use of the following practices:

|. Thepaying secretly of yearly salariesto professional golf playersinorder to havethem play
the golf ball of a particular manufacturer or marketing company.

I1. The paying secretly of special prize money to professiona golfers who win matches or
tournaments by the company whose ball has been played by the winning player.

EDIBLE OIL INDUSTRY

William F. Humphrey, chairman of the commission, conducted a trade practice
conference for the edible oil industry at the New Y ork office of the commission on
December 9, 1927, assisted by M. Markham Flannery, director of trade practice
conferences.

The resolutions adopted by the industry have been arranged in two groups.

Asregardsthoseincludedin Group I, thecommission hasaffirmatively approved the
same as fair methods of competition. for the industry and has undertaken to enforce
the same by proceeding against infractions thereof under the Federal Trade
Commission act.

As regards those included in Group |1, the commission concluded that it could not
affirmatively approve and undertake to enforce them, for the reason that it could not
predict in every case what the results of such procedure would be.

Theresolutions contained in Group | condemned the use of slack filled containers;
established standard size containers; fixed a standard net weight per gallon for
vegetable and olive oil; condemned misleading labels and misbranding; and the
simulation of standard size containers tending to mislead the public.

The two rules embraced in Group Il provide for the affixing to the container of the
name and address of the packer or distributor, and the labeling of salad or vegetable
oil containers with the true name of the oil.
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FUR INDUSTRY

A trade-practice conference for the fur industry was held at the Hotel Pennsylvania,
New Y ork City, on February 3, 1928, at which William E Humphrey, chairman of the
commission, presided, assisted by M. Markham Flannery, director of trade-practice
conferences. Approximately 90 per cent of the volume of the industry was present.

Thefour resol utions passed by thisconference were approved by the commission on
February 27, 1928, and establish rules for the naming of furs dyed to simulate other
and more expensive furs. These rules provide that all furs shall be stamped with their
true name; that if the name of the country is used to indicate color it shall be an
accurate statement; and prohibits the use of atrade-mark which deceives the public.

HEAVY SHEET GLASS

A trade-practice conferencefor the heavy sheet-glassindustry washeld at thebranch
office of the commission at New Y ork City on March 22, 1928, at which William E.
Humphrey, chairman of the commission, presided, assisted by M. Markham Flannery,
director of trade-practice conferences.

One hundred per cent of the volume of the plate glass manufactured in the United
Stateswasrep resented, and by far the greater volume of the sheet glass, although the
exact percentage of the latter could not be ascertained.

Thisconferenceresulted inthe elimination of the deceptive use of the phrase” Demi-
plate,” which consistsof ordinary drawn window glass, and hasresulted in misleading
the public into the belief that the glass thus described was a form of plate glass.
Numerous efforts had been made by theindustry toitself eliminate fromthetradethis
term which from time to time reappeared. |n numerous instances purchasers of glass
for doors, windows, store fronts, show cases, desk tops, automobile wind shields,
replacements, etc., have been supplied with a heavy window glass under the term
“demi-plate,” whenthey ordered and believed they werereceiving polished plateglass.
The industry adopted a resolution denouncing the use of the term, and by a second
resol ution defined the term “ plate glass’ and required that the words“ plate glass,” or
any words, prefixes, or suffixes in connection with the words “ plate glass’ shall not
be used in the advertising, sale, or distribution of any glasswhich has not been ground
and polished in accordance with requirements as set forth by the United States
Government Specification Board, dated April 1, 1924.
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HICKORY HANDL E BRANCH-WOOD-TURNING INDUSTRY

A trade practice conference for the hickory handle branch of the wood-turning
industry was held at St. Louis, Mo., on May 22, 1928, at which Edgar A. McCulloch,
commissioner, presided, assisted by M. Matkham Flannery; director of trade practice
conferences.

It was stated that about 80 per cent of the volume of hickory handles for striking
tools produced in the United States was represented at the conference.

The hickory-handle industry is a branch of wood turnery. During the course of the
200 years or more of the industry’s existence certain abuses grew up, such as
misleading marking up or highjacking of grades; misleading names for grades; false
invoicing of handles properly graded; and price discriminations haying inevitably,
through competitive pressure, become imbedded in the industry. The purpose of this
trade practice conference wasto eliminate these abuses, which were practically asold
astheindustry itself. It was called primarily for the manufacturers of hickory handles,
but invitations were also sent to the distributors of handles, to certain manufacturers
of tools, and other large users of handles, including departments of the Government,
railroads, and certain public utility concerns.

One Group | rule, predicated on the fact that the manufacture and distribution of
handlesfor striking tools, the grade and quality of which are not indelibly and plainly
marked thereon have caused confusionin thetrade, deception of the public, and, inany
crafts, danger to life and limb, provided that striking-tool handles shall be impressed
with the proper grade mark or symbol identifying and establishing the correct grade
and quality of such handle, in accordance with certain specific provisions. Other
resol utions of thisgroup provided for the manner Of impressing such symbolson each
handle and condemned false invoicing as to grades and to the modification,
concealment, or removal of gradeor plant identification symbolsand condemned other
false descriptions of handles.

Group Il resolutions provide for avariationin “liners’ not to exceed 5 per cent, and
for the amicable settlement of disputes.

MILLWORK INDUSTRY

A trade-practice conferencewasheld for the millwork industry at the StevensHotel,
Chicago, Ill., on May 15, 1928, at which G. S. Ferguson; jr., commissioner, presided,
assisted by M. Markham Flannery, director of trade-practice conferences. Based On
volume, more than 85 per cent of the industry was represented.

The rules adopted by the industry have been arranged in two groups: Those under
Group | were affirmatively approved by the
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commission; those under Group |1 were accepted by the commission as expressions
of the trade.

The resolutions embraced in Group | relate to the following practices:

Inducing breach of contract, misbranding, fraud and misrepresentation, secret
rebates, and price discrimination.

The resolutions embraced in Group |l relate to guarantee against decline, anti-
dumping, defining qualified distributor, terms of sale, distribution of price lists,
arbitration, selling without specifications, defining qualified manufacturer, enunciating
principle of reasonable differential, and uniform contracts.

WAXED PAPER INDUSTRY

A trade-practice conference for the waxed-paper industry was held at Washington,
D.C., in the hearing room of the commission, on June 7, 1928, at which C. W. Hunt,
commissioner, presided, assisted by M. Markham Flannery, director of trade-practice
conferences.

The resolutions adopted at the conference of thisindustry were arranged in groups:
Group | embraces resolutions affirmatively approved by the commission, and Group
Il resolutions accepted by the commission as expressions of the trade. These rules
became effective November 15, 1928. The resolutions embraced in Group | refer to
the following practices:

Inducing breach of contract, imitating trade-marks or trade names, enticement of
employees, defamation of acompetitor or disparagement of hisgoods, threatening suit
for patent or trade-mark infringements, use of inferior material, discriminationin price
by means of split shipments, repudiation of contracts, and deviation from standards.

The resolutions embraced in Group |1 refer to the following practices:

Ambiguous or incomplete contracts, discrimination in price by means of charging
for etchings. or plates, discrimination in price by meansof ink coverage, selling goods
below cost, and delivery point charges.

FLAT-GLASSINDUSTRY

A trade practice conference for distributors and manufacturers of the flat-glass
industry and those engaged in lines kindred to the distribution of glasswasheld at the
La Salle Hotel, Chicago, Ill., on June 14, 1928. The conference was in charge of
Abram F. Myers, commissioner, assisted by M. Markham Flannery, director of trade
practice conferences.

From 90 to 95 per cent of the flat-glass jobbing and manufacturing interests were
represented.
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Theresolutionsadopted by theindustry at the conference were placed in two groups.
Group | resolutions were affirmatively approved by the commission and Group 11
resolutions were accepted by the commission as expressions of the trade. The
resolutions embraced in Group | refer to the following practices:

Inducing breach of contract, misbranding, fraud and misrepresentation, thelabeling
of products, substitution of quality, secret rebates, and price discrimination.

The resolutions embraced in Group Il include the following practices:

Selling at cost to induce purchase of other products, arbitration, selling without
specifications, differential sbetween carl oad and | essthan carl oad shipments, and anti-
dumping.

COTTONSEED OIL MILLSINDUSTRY

A trade practice conference for the cottonseed oil mills industry was held at
Memphis, Tenn., July 24, 1928, Edgar A. McCulloch, commissioner, presiding,
assisted by M. Markham Flannery, director of trade practice conferences.

It was estimated that, based on volume, approximately 95 per cent of the industry,
covering 14 Southern States, was represented.

Resolutions adopted by the conference were arranged in groups. Group | included
resolutions affirmatively approved by the commission and Group |1, resolutions
accepted by the commission as an expression of the trade.

The resolutions embraced in Group | prohibit:

Price discrimination, commercial bribery, and misbranding, and provide for
publication of price statistics.

The following resolution, which was something of an innovation, in that no similar
rule has been included in any previous trade practice conference, was adopted:

Resolved, That the clandestine violation of any of said resolutions, those accepted by the
Federal Trade Commission merely as expressions of the Industry aswell as those approved by
said commission, shall be deemed to be unfair methods of competition.

Commissioners Humphrey and Ferguson did not concur in the approval of thisrule,
being of the opinion it was beyond the power of the commission.

Resolutionsincluded in Group Il condemn unwarranted cancellation of contract, or
post or predating of contracts under certain circircumstances, define character and
guality of commodities, regulatingtime of delivery, condition of purchases, brokerage,
and commissions.
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PAINT, VARNISH, AND LACQUER AND ALLIED INDUSTRIES

A trade practice conference was held for the paint, varnish, and lacquer and allied
industries, at the Ambassador Hotel, Atlantic City, N. J., on August 1, 1928, at which
G. S. Ferguson, jr., commissioner, presided, assisted by M. Markham Flannery,
director of trade practice conferences.

Approximately 60 per cent of the paint, varnish, and lacquer industry, based on
volume, was present.

Resolutions which were divided into two classes were adopted by the conference.
Those relating to business conduct are designated as rules 1, 2, and 3, and were
affirmatively approved by the commission. Those relating to committee work and
reguests to the commission are designated A, B, and C, and were accepted by the
commission as expressions of the trade;

The resolutions embraced in the first group relate to commercial bribery, false
advertising, and misbranding. The resol utions contained in the second group relate to
the establishment of a committee to cooperate with the commission.

REBUILT TYPEWRITER INDUSTRY

A second trade practice conference was held for the rebuilt typewriter industry, at
Cleveland, Ohio, August 22, 1928, at which Edgar A. McCulloch, commissioner,
presided, assisted by M. Markham Flannery, director of trade practice conferences.

The conference was attended by members of theindustry, who conduct about 50 per
cent of the volume of business in this fie Id and comprise about 5 per cent of the
industry in numbers.

The conference previously held for thisindustry on February 27, 1920, defined the
term “rebuilt” as applied to typewriters.

Two resolutions were passed by the conference which were affirmatively approved
by the commission. These resolutions define and prescribe the use and application of
the words “rebuilt” and “overhauled.”

PUBLISHERS OF PERIODICALS

A trade-practice conference for publisher of periodicals was held at the Waldorf-
AstoriaHotel, at New Y ork City, on October 9, 1928, at which William E Humphrey,
chairman of the commission, presided, assisted by Attorney Martin A. Morrison and
by M. Markham Flannery, director of trade-practice conferences.

Practically the entire periodicals publishing field was represented, in person or
through associations.

The following resolution was unanimously adopted:

Whereas, at this conference or trade practice for periodicals, held in response to the call of
Hon. William E Humphrey, chairman of the Federal Trade



16 ANNUAL REPORT OF THE FEDERAL TRADE COMMISSION

Commission, Chairman Humphrey has said in part: “ The majority of the periodical publishers
not only obey the law but often go far beyond what the law requires in selecting the
advertisements they will publish. | do not believe. there is an Industry in America conducted
by more honest, high-minded, public-spirited men and women than the publication industry. |
do not believe that any industry In Americahas greater power for good. | believe that the future
greatness and security of the Nation reststo a greater extent upon the publishing Industry than
probably any other”: Beit

Resolved, That we express our sincere appreciation of such commendation, from so high an
official and personal source, of the principles and conduct of the publishing industry; and

Whereas, The record of the publishing industry for many years past shows that the very great
majority of such publishershave, of their own initiative, taken measuresto eliminate fraudulent
advertising fromtheir columns, and havewelcomed every practicable suggestionto increasethe
efficiency of such measures; be it

Resolved, That we recognize the fact that the National Better Business Bureau, an
organization composed of and supported by the business of advertising, isthe most competent
agency of assistanceto the business of advertising in preventing fraud in advertising and selling
and that said bureau has expressed itswillingnessto cooperate in every way with publishers, In
eliminating fraudulent advertising; be it further

Resolved, That we desire and will welcome every cooperation and assistance of the National
Better Business Bureau and, said bureau having expressed Its willingness and ability to do so,
we request said bureau to advise periodical publishers generally, and, wherever deemed
advisable, any governmental agency, whenever advertising, whichisbeing published or islikely
to be offered for publication, is established by said National Better Business Bureau to be
fraudulent upon reasonabl e investigation and notice to the person complained of.

The National Better Business Bureau, by the above resolution, was selected by the
publishers as the machinery through which the industry would do its own policing of
the periodical field. In other words, the National Better Business Bureau, operating
wholly in behalf of the publishers and advertising industry, will report to the
commission, through the division of trade practice conferences, viol ations of thetrade
practice conference rule. This, however, does not preclude a anyone from reporting
such violations directly to the commission, nor doesit in any way affect the exercise
of the commission sprerogative to cause applicationsfor complaintsto befiled onthe
commission’s own initiative.



CHIEF EXAMINER

The chief examiner supervisesall of thelegal investigating work of the commission.
Most of thiswork isthe, investigation of applicationsfor complaintspreliminary tothe
correction of unfair methods of competition under the various laws administered by
thecommission. Tothisdivisionarealsoreferred special inquiries, primarily of alegal
nature, which the commission may be directed to do by the President, either House of
Congress, or the Attorney General.

Investigationspreliminary to the possibleissuance of complaintsoriginatein several
ways, i.e., by the direction of the commission, by information obtained in other
investigations, and in the great majority of cases by direct application to the
commission from competitors or the public, which may be affected by alleged unfair
practices. No formality is required in making an application for a complaint, a letter
setting forth the facts in detaill being sufficient, which should, however, be
accompanied by all evidence in the possession of the com plaining party in support of
the charges being made.

When an application is received by the chief examiner the jurisdictional elements,
such asinterstate commerce, methods of competition involved, and publicinterest are
considered. In many cases it is necessary to supplement the data submitted by
correspondence or by a preliminary investigation before deciding whether to docket
an “application for the issuance of complaint.” A smaller percentage of the total
inquiries received are now docketed than formerly. By referring to Table 1 (p.87) it
will be noted that during theyear only about 20 per cent of theinquirieswere docketed
asapplicationsfor complaints. In 1923 about 30 per cent of thetotal inquiriesreceived
were docketed and in 1921 about 50 per cent. This decrease is accounted for by the
fact that as precedents are established by the commission and the courts, it is possible
to dispose of more inquiries without an extensive investigation.

After an applicationisdocketed it isassigned by the chief examiner to an examining
attorney or a branch office for investigation. It is their duty to secure all the facts
regarding the matter from both the applicant and the respondent. Without disclosing
the name of the applicant, the party complained against is approached, advised of the
charges, and requested to submit such evidence asit: desiresin defense or explanation
of its position. The examining attorney, after developing the facts from all available
sources, summarizes the
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evidence in a final report, reviewing the law applicable thereto, and making a
recommendation as to action. The entire re cord is them reviewable by the chief
examiner, and, if it appearsto be complete, is submitted with recommendation to the
board of review or the commission for their consideration.

The chief examiner also conducts, by direction of the commission or upon requests
of other units, supplemental investigation of applications for complaints, of formal
complaintswhere additional information is desired by the chief counsel, or suspected
violations of the commission ‘s ordersto cease and desist. Thisincludes the alleged
violation of stipulations to cease from unfair practices entered into between
respondentsand the commission and theviol ation of resol utionssubscribed to at trade-
practice conferences.

The investigating work of the commission is carried on from its main office at
Washington, D. C., and through itsthree branch offices|ocated at 45 Broadway, New
York City; 608 South Dearborn Street, Chicago, Ill.; and 544 Market Street, San
Francisco, Calif. An attorney from the San Francisco officeisaso located at Seattle,
Wash., with an office at 431 Lyon Building. Business men can confer at these places
with qualified representatives of the commission regarding cases and in light of the
rulings made by the commission.

THE CLAYTON ACT

The commission has concurrent jurisdiction with the Department of Justice in the
enforcement of sections 2, 3, 7, and 8 of the Clayton Act. Effective enforcement of
section 7 has been most difficult and inits annual report for the year ending June 30,
1927, the commission directed attention to the decisions of the United States Supreme
Court in the cases against the Western Meat Co., Swift & Co., and the Thatcher
Manufacturing Co., construing this act (272 U. S. 554). In this decision the order of
the commission against the Western Meat Co., including the prohibition of the
acquisition of the physical assetsof the Nevada Packing Co., through ownership of the
illegally acquired stock, was affirmed. In the case of Swift & Co. and the Thatcher
Manufacturing Co., however, by a5 to 4 vote, the court set aside the commission’s
orders on the ground that the statute conferred no authority upon the commission to
order a disposition of physical assets although obtained as a result of an illega
acquisition of stock. In these two cases the acquisition of the physical propertieswas
consummated beforethe commission filed itscomplaints, whilein the case against the
Western Meat Co., the physical property had not be en acquired at thetime final order
wasissued. Theresult isthat a corporation may purchase the stock of acompetitor in
violation of section 7, and if it can use the stock thus acquired to com-
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plete the acquisition of the physical assets of the corporation. before the commission
files complaint, then the situation is beyond the corrective power of the commission.

The rules of the commission were amended so that in such cases complaint would
issueimmediately upon completion of the preliminary inquiry and before ahearing by
the board of review. However, considerable time is necessary in making the
preliminary inquiry and so far asthe commission is concerned, the effectiveness of the
act has been materially lessened by the decisions referred to above.

Sincethese decisionsthere have been noted anumber of caseswherethejurisdiction
of the commission has been defeated by the corporation having acquired the capital
stock of another company, and then converting the assets of the acquired company
either before the preliminary inquiry was completed or before the question as to
whether the facts warranted action under section 7 had been considered.

SPECIAL INVESTIGATIONS

Cottonseed.--During theyear theinquiry of certain phasesof the cottonseed industry
authorized by House Resolution 439, approved March 2, 1927, was completed. This
inquiry wasdirected to the question asto whether there wasacombination, agreement,
or association among the purchasers of cottonseed to fix prices in violation of the
antitrust laws. Considerable evidence of cooperation among, the State associations
composed of the concerns operating crushing millswas secured, but on the whole did
not indicatethat the price paid for cottonseed was fixed by agreement. Pricesreceived
for cottonseed in 1927 were materially higher than thosereceived in 1926. It was also
concluded from the inquiry that one of the main causes of dissatisfaction to both the
producer of cottonseed and those engaged in its purchase and manufacture isthe lack
of a uniform system of grading, which subject is being given consideration by the
United States Department of Agriculture. The results of the inquiry are incorporated
inareport made by the commission to the House of Representativeson March 5, 1928.

Cooperative marketing.--The extensive inquiry of cooperative marketing
organizations authorized under Senate Resolution 34 (69th Cong., special session),
approved March 17, 1925, was also concluded during the year. A report in two parts
covering the results of the inquiry was submitted to the Senate April 30, 1928. Part |
deals with the growth and importance of cooperative marketing organizations and
includes a discussion of the evidence obtained relative to interferences with the
formation and operation of organizations of producers. It also includes a brief
summary covering the devel opment of State and Federal cooperative law, while Part
[l
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deals with a comparison of data on costs, prices, and practices of cooperatives and
their competitors. The investigation shows that in some sections, particularly
California, cooperative marketing has been quite successful, whilein other partsof the
country thisform of marketing has met only with varying degrees of success. Fromthe
data secured it was concluded that the soundness of cooperative marketing should not
be measured by the number of failures or successes of individual organizations,
because the system has not been in use long enough to determine whether or not, as
against other methods of marketing, it will result finally in bettering the financial and
social condition of the producer and also prove a benefit to the general public. The
proportion of failuresamong cooperative marketing associ ations does not appear to be
any greater than among the concerns operating along old-established lines of
distribution. Whenfailuresoccurred they werefound to bedue primarily in some cases
to inefficient management and in others to lack of capital, lack of support of the
producers, and other economic conditions. On the other hand, where the association
had been in operation over a period of years it was found that the problems of
operation, management, financing, and selling had been solved and that as, good and
in some instances better returns were made to its were realized from other methods
of marketing. Some evidencewasdisclosed indicating that privateinterestsin the past
had used questionable methods in opposing cooperatives, and that no doubt there
would be continued opposition from the interests controlling the better established
methods of marketing. It was concluded, how ever, that the antitrust laws and the
Federal Trade Commission act afford aremedy for any unfair practices which may be
directed against cooperative marketing organizations.



TRIAL EXAMINERS DIVISION
OUTLINE OF PROCEDURE

Thetrial examiners division, established by the commission on December 1, 1925,
functions under the direct supervision of the com mission. The duties of thisdivision
are subdivided asfollows: (1) Presiding at thetrial of formal complaintsissued by the
commission and (2) the settlement of application for complaint by stipulation; the
above duties will be considered under the caption “Complaint” and “ Stipulation.”

COMPLAINT

Under the procedure adopted by thecommission; atrial examiner presidesat thetrial
of all formal cases, and in the conduct of such proceedings rules on all motions of
counsel and the admissibility of evidence and continues the hearing as necessity may
require; and at the close of the proceedingsthetrial examiner makes up therecord and
prepares the report upon the facts, which said report is served by the presiding trial
examiner upon the counsel for the commission and attorney for respondent. Thereport
upon the facts, with exceptions thereto taken by counsel for the commission and
attorney for respondent, is the basis for argument at the final hearing before the
commission.

STIPULATION

In addition to presiding at hearingsin formal cases, the division is also charged by
the commissionwiththe settlement of applicationsfor complaint by stipulation, except
in those cases where the practice is so fraudulent or so vicious that the protection of
the public demands the regular procedure of complaint. This division of the
commi ssion affordsan agency to admini ster thecommission’ spresent policy providing
for the settlement by stipulation of informal cases. This procedure provides an
opportunity for the respondent to enter into a stipulation of the facts and voluntarily
agree to cease and desist forever from the alleged unfair methods set forth therein,
which said stipulation is subject to the final review and approval of the commission.

During the short period since the stipulation rule has been in effect 278 separate
respondents entered into stipulations of the facts
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with an agreement to abandon the unfair methods of competition and cease and desist
forever from the said practicesin interstate commerce.

Stipulation release for publication, after deleting names of parties, up to June 25,
1928, are reproduced on page 182.

The policy of the commission affording respondents an opportunity of disposing of
certain cases by stipulation has resulted in a substantial saving in time and money to
the Government, as well as to the prospective respondent, and at the same time has
immediately eliminated unfair methods and practices from the channels of interstate
trade.

From an estimate made by the commission it was determined that the average cost
of procedureby complaint, involving thetaking of testimony, reporting, andtrial, costs
about $2,500, while the cost of settling application for complaint by stipulation--thus
avoiding a complaint--costs less than $500 per case. The immediate cessation of the
unfair practice, however, is of greater importance than the monetary saving involved.

The procedure by stipulation, in the opinion of the commission, has resulted in
gradually establishing and perfecting precedentsthat inthefuturewill greatly facilitate
procedure and at the same time eliminate from the. channels of trade many unfair
business methods that to alarge extent have become prevalent, although recognized
as unethical but tolerated through usage.



ECONOMIC DIVISION

Thework of the economic division represents substantially the functions taken over
from the Bureau of Corporations. It consists in ascertaining and interpreting facts
relating to the organization, conduct, and results of commercial enterprises, and in
recommending Constructive or remedial legidlative action. Under the Federal Trade
Commission act the President or either House of Congressis authorized to direct the
commission to make inquiries of this general character and the commission may also
initiate them on its own motion. While questions of monopoly or restraint of trade are
presumably involved in the former, they are not necessarily involved in the inquiries
undertaken on the initiative of the commission.

Theresults of theseinquiriesare embodied in printed reports and du ring the period
of its existence the commission has in this manner surveyed a large portion of the
industries of the country, and anumber of important legidative results are attributable
in part at least to the findings of the commission.

During the fiscal year the following inquiries were prosecuted by the economic
division:

Electric power .--Inquiry directed by Senate Resolution 329 (68th Cong., 2(1 sess.), February
3 (calendar day, February 9), 1925.

Petroleum prices.--Inquiry directed by Senate Resolution 31 (69th Cong. 1st sess.), June 3,
1926.

Sock dividends.--Inquiry directed by a Senate Resolution 304 (69th Cong., 2d sess.);
December 22, 1926.

Bread and flour.--Inquiry directed bay Senate Resolution 163 (68th Cong., 1st sess.),
February 16, 1924.

Panhandle petroleum.--Inquiry directed by the commission October 0, 1926.

Power and gas utilities.--Inquiry directed by Senate Resolution 88 (70th Cong., 1st sess.),
February 13 (calendar day, February 15), 1928.

Resal e price maintenance.--Inquiry directed by the commission July 25, 1927.

Open-price associations.--Inquiry directed by Senate Resolution 28 (69th Cong., special
sess.), March 17, 1925.

Lumber trade associations.--Inquiry directed by the commission January 4, 1926.

Price bases.--Inquiry directed by the commission July 27, 1927.

Du Pont investments.--Inquiry directed by the commission July 29, 1927.

Chain stores.--Inquiry directed by Senate Resolution 224 (70th Cong., 1st sess.), May 8
(calendar day, May 12), 1928.

Blue-sky securities.--Inquiry directed by the commission July 27, 1927.
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WORK ON HAND

At the close of the fiscal year 1927, as stated in the last annua report, the
commission had on hand and uncompleted seven inquiries. Of this number, five were
brought to completion during the fiscal year 1928, that is, bread and flour, petroleum
prices, panhandle petroleum, stock dividends, and the original inquiry into electric
power, leaving uncompl eted only theinquiry into Open-price associationsand lumber-
trade associations.

Early in the fiscal year the commission on its own motion ordered four new
inquiries, whichwereassignedtotheeconomicdivision, i.e., resaleprice maintenance,
geographic bases of prices, blue-sky securities, and Du Pont investments. In addition,
the Senate in the course of thefiscal year directed an inquiry into chain stores(S. Res.
224), which was assigned to the economic division, and also a new investigation of
power and gas utilities, alarge portion of which inquiry was assigned to thisdivision.
At the close of the fiscal year, therefore, the economic division had on hand and
uncompleted seven inquiries and, in addition, the very extensive accounting and
financial investigation of the power and gas utility companies called for by Senate
Resolution 83 and assigned to the economic division by the commission. Of these
inquiries, however, that into Du Pont investmentswasvirtually completed. at the close
of the fiscal year and those into blue-sky securities and open-price associations were
well along toward completion.

ELECTRIC-POWER INDUSTRY

On January 12, 1928, the commission transmitted its second and concluding report
on the electric-power industry to the Senate, made in response to Senate Resolution
329, Sixty-eighth Congress, second session. The first volume, Control of Power
Companies, submitted to the Senate February 21, 1927, dealt primarily with the
organization, control, and ownership of commercial power companies, with special
reference to the extent of the control exercised by the General Electric Co.

During the debate in the Senate on the above-mentioned resol ution it was stated that
the General Electric Co. had acquired amonopoly control over the manufacture, sale,
and distribution of electrical equipment and apparatus. Part | of the second volume
shows the results of the commission’s inquiries on this subject, including a general
survey of competitive conditions in the manufacturing field. Part 1l of this volume
deals with competitive conditions in the electric-power industry and considers, also,
how such conditions are affected by the industry’ s status as a public utility subject to
Govern-
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ment regulation. Among the important findings and conclusions of the commission;
as stated in this report, are the following:

The General Electric Co. has been for many years the largest manufacturer of power-plant
machinery and equipment in the United States. Its value of sales billed increased from
$16,000,000 In 1893 (the first complete year after its formation) to nearly $327,000,000 in
1926; itstotal Investment Increased from about $51,000,000 In 1893 to nearly $382,000,000
In 1920; and its net earnings were alittle less than $3,000,000 in 1893 and (before deducting
Federa income taxes) over $59,000,000 in 1926.

Ascompared withthe censusclassification of “ electrical machinery, apparatus, and supplies,”
which includes Important products that are not used by the electric-power industry, ‘the value
of the General Electric Co.’s output has rep resented from 16 to slightly more than 20 per cent
of thetotal value for the country inrecent censusyears. For the moreimportant units of electric-
power equipment the General Electric Co.’s proportion is larger, representing for the census
years 1919, 1921, and 1923 from 46.9 to 51.0 per cent of the value of all generators; from 52.2
to 58.3 per cent of the transformers; from 34.2 to 42 per cent of the motors; and from 32t0 45.1
per cent of the control apparatus. These percentages measure roughly the importance of the
General Electric Co. as a producer of the heavier lines of power equipment. Prior to 1925 the
three largest companies were the General Electric Co., the Westinghouse Electric &
Manufacturing Co., and the Allis-Chalmers Manufacturing Co. In 1925 the American Brown
Boveri Electric Corporation, adomestic company manufacturing under American and foreign
patentsand technical information, wasorganized, thereby adding afourth company to the group.
The Brown Boveri company acquired several Important manufacturers of transformers,
switches, and electric-railway equipment.

During the five-year period 1922-1926 the rate of profit of the General Electric Co. before
deducting Federal income taxes ranged from 11.2 per cent to 10.2 per cent. Considering only
the earnings on its investment in the electric manufacturing business (i. e., excluding outside
investments) the rates of return during the same period ranged from 14.3 per cent to 22.8 per
cent. The profits of other electrical companies were not obtained for this period, but for 1924
financial reports were received from 79 companies engaged to a greater or, less extent in the
manufacture of goods used by the electric-power industry. The average rate of return for these
companies (which had an aggregate total investment of about $490,000,000) was 9.6 per cent
In 1924, as compared with 15.1 per cent for the General Electric Co., though some of these
companies individually had higher rates of return than the General Electric Co.

Theinquiry respecting competitive conditionsin the manufacture and distribution of el ectric-
power equipment was limited to those lines such as generators, transformers, motors, switches
and switch gear, station equipment, and line materials that are essential to the production and
distribution of electric energy. Prior to 1925 the manufacture of much equipment was carried
on partly by the three large companies mentioned above, generaly known as “full-ling”
companies, manufacturing practically all kinds of power equipment, and partly by alarge
number of smaller “short-lineg” companies confining their production in some casesto asingle
kind of equipment. The prices of these large companies are regarded in the trade as maximum
levels, above which the other comparatively small manufacturersgenerally can not hopeto sell.
It is also the general belief among these comparatively small
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manufacturers that the large companies compete actively in price quality, and service. Some
small manufacturers stated that although the, large companies undoubtedly have the power to
crush them by price competition, this power has not been used in recent years. It was stated,
however; by certain small manufacturers of fractional horsepower motors that in recent years
prices have been reduced to levels at which they have been unable to compete. Many small
manufacturers, on the other hand, stated that the small companies rather than the very large e
ones are their sharpest price competitors. The general opinion among the many small
manufacturers called upon was that the General Electric and Westinghouse Cos. dominate the
trade chiefly because of their financial resources, country-wide distribution, and service
organizations and control of many of the largest wholesalers. The elementsin the competition
of the large companies that are most difficult for the small manufacturersto meet are the lump-
sum bid, the quantity discount, and the consignment of motors. There was some complaint of
oppressive patent litigation, but no substantial evidence has been obtained on this point.

Preference for the equipment of one manufacturer over that of another because of previous
installations, plays an important part in the purchasing of some power interests; but, in general,
power companies secure competitive bids and appear to purchase their equipment from the
lowest, bidder, other conditionsasto guaranteed efficiencies, timesof delivery, etc., being satis-
factory. Some large power groupsdistribute their purchases among different manufacturersfor
the specific purpose of maintaining competition.

Several manufacturers stated that prior to 1925 they were unable to sell to companies
affiliated with the Electric Bond & Share Co., whichwasthen controlled by the General Electric
Co. Executives of the Electric Bond & Share Co. stated that the company’ s policy had always
been to purchase from the General Electric Co. only In case the latter’ s prices and terms were
at least asfavorable as those of other companies. A study of the generatorsin use during 1925
inthe plants of companies affiliated with the Electric Bond & Share Co.; however, showed that
for specified 5-year periods within which such generatorswere I nstalled from 1905 to 1925, 91
to 97 per cent were of General Electric make as compared with from 60 per cent to 75 per cent
for their privately owned companies not so affiliated, and from 36 to 44 per cent for municipal
plants.

The General Electric and Westinghouse Cos., through their research organi zations, have been
leadersin devel oping patents, technical information, and manufacturing experienceinthenature
of trade secretsthat are of value to companiesin foreign countries. Foreign companies|likewise
have patents and information valuable to companiesin America. The result is that these two
large American companies have severally entered into contracts with numerous|large electrical
manufacturing interests in the principal foreign industrial countries. By these contracts each
party, among other things, makesthe other itsexclusive licensee under its patentsin a specified
territory. Thus these two large American companies have obtained the American rights under
theforeign patents of many of the most important foreign companies. These rights may be used
or withheld from use as the big compani es seefit, asno other American manufacturer can obtain
therightswithout the consent of their American holders. Thus potential competition, both of the
foreign companies and of other American manufacturers who might otherwise obtain rights
under the foreign patents, is eliminated.

In the beginning of the electric-power industry two or more independent plaints frequently
competed in supplying electric energy in agiven locality. This,
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however, resulted in comparatively small plants and In duplication of distribution lines, with
resulting high costs for the energy sold by each oaf the competing companies. Consolidations
of local companiesfollowed, until at the present time each city or district usually issupplied by
a single operating company. In most States these local monopolies are recognized by laws
declaring themto be public utilities subject to agovernmental regulation. State regulation of the
saleof power isconfined to intrastate commerce. The growing movement of power across State
lines, with the devel opment of large operating unitsand their connectionto formlarger so-called
superpower Systems, is steadily increasing the importance of interstate commerce in power
which is beyond the field of State regulation and for which there is at present no adequate
provision for Federal regulation.

Particularly during the last 20 years numerous so-called holding companies have grown up
which control, finance, and manage local operating companies, sometimes situated in as many
as 20 or more States. These holding companies normally own only voting stocks amounting in
many cases to not more than 25 per cent of the total outstanding capitalization of operating
companies. In many States the issuance of securities by operating companies and the
expenditure of fundsraised thereby is subjected to State regulation. The financial transactions
of a mere holding company, however, controlling operating companies in a given State but
charteredin another State, escapedirect regulation, becausethe hol ding company isnot engaged
in intrastate commerce in that State, nor even doing business there. Consequently the
opportunity for unchecked speculative pyramiding of holding-company structures exists, and
It has been exploited by the sale to the public of alarge volume of holding-company securities
that are based upon their equities, merely in what has been aptly described as the "control of
control” of operating properties. Not only do the financial operations of holding companies
escape State regulation, but the fees charged for their servicesto operating companieslikewise
occasiondifficulty to Stateregulatory agencies. Feesfor financing and construction servicesare
allowed to be capitalized as a basis for rates, while fees for operating management are
chargeable to operating expenses. State commissions must pass upon the allowance of these
items without adequate authority to obtain information regarding their reasonableness, if the
holding companies are incorporated in other States. Some complaint on this score has been
noted in particular instances.

Rate regulation was one of the earliest and still is the most important function of State
regulatory bodies. The determination of the amount of investment to be used as a basis for
measuring the fairness of rates is an important feature of rate regulation. The view of the
Massachusetts and other State utility commissions as well as of the Interstate Commerce
Commission that capital honestly and prudently invested should be taken as the controlling
factor in the determination of fair and reasonable rates appears to be gaining ground. It isthe
frequent practice of holding companies, however; at group a number of local operating
companies and merge them to form a single large operating company, with the possibility of
profit to the holding interests in the turnover of the properties. Applications to State
commissions for increased val uations following such mergers sometimes have been made and
allowed.

The characteristic feature of the power industry under governmental regulation isthe absence
of competition in the usua sense of the word. Electric power, however, is in constant
competition with other forms of power, particularly in the manufacturing industries. Electric
power companies, therefore, frequently offer exceptionally low rates to Induce industrial
concernsto
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buy power rather than to produce it, and they also make sales to distributing companies at low
rates. Such low rates, often made by special contract and with little aor no effective supervision
by regulatory agencies, may be for sales of power in interstate commerce, in which case State
commissions do not have jurisdiction. Consumers of electric energy for lighting, however,
whose aggregate consumption represents not more than 25 to 30 per cent of the total demand,
but who pay 60 to 70 per cent of the gross amount derived from sales of energy, are dependent
upon effective public regulation to insure that their rates are fair.

A notablefeature of the power industry isthe competition among holding company interests
to acquire desirable operating properties in various States. The frequent result of this
competitive bidding, it is aleged, is speculative fluctuations in the prices of voting stocks of
operating companies, for which prices paid often do not coincide with book equities nor bear
any reasonable relationship to past or probable future earning capacities.

The power industry hasalarge and very active trade organization, the National Electric Light
Association, which in 1926 included in its nine classes of membership 15,820 of the leading
power operating and hol ding compani es, manufacturersof electric power equipment, engineers,
scientists, and others interested in the development of the power industry. The object of the
association, as set forth In its constitution, isto advance the art and science of the production,
distribution, and use of electric energy, largely through educational methods. The association’s
activities may be classed under three general heads: (1) Compilation and dissemination of
technical and other information; (2) cooperation with other organized groups of manufacturers,
dealers, engineers, scientists, financial interests, underwriters, and with State and Federal
governmental agencies in the consideration of matters affecting the power industry, either
directly or indirectly; and (3) educational activities intended to create public good will for the
industry asat present conducted under private ownership subject to public regulation. Through
itsextensivedivisional and committee organization, cooperationwithtechnical, trade, financial,
governmental, and other organizations, and through its contacts with the press and other
agenciesfor themolding of public opinion, the association undertakesmany linesof activity that
care unusual in trade association programs, and until quite recently, at least, it has sometimes
been lacking in frankness toward the public.

There were formerly two manufacturers' trade associations and one manufacturers' social
organization federated under what was known as the Electrical Manufacturers' Council, which
in 1927 were consolidated under the name of the National Electrical Manufacturers
Association. The council exercised an unusua amount of control over the activities of Its
congtituent associationsin applying therulethat all actsor proposed activities should be subject
to review by the council’ slegal committeeand itsemployed counsel. In thisway the council was
apparently alertin keeping themanufacturers' association activitiesinlinewith therequirements
of the antitrust laws.

PETROLEUM PRICES, PROFITS, AND COMPETITION

On December 12, 1927, the commission transmitted to the United States Senate a
report on Prices, Profits, and Competition in the Petroleum Industry. This report was
made pursuant to Senate Resolution 31 of the Sixty-ninth Congress, first session,
agreed to June 3,
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1926. Although the Senate resol ution was addressed primarily to the question whether
therewasarbitrary control of pricesof petroleum and its productsthrough agreements
among companies engaged in the industry or through conditions of ownership or
control of oil properties, its broad scope and the complicated character of the
petroleum industry made it necessary to cover all phases of the industry, which
embraces crude-petroleum production, pipe-line transportation, petroleum refining,
and the distribution of petroleum products to the consumer. The important facts set
forth in the report are as follows:

Lessthan 20 years ago one company, which was absol utely controlled by avery small group
of men, completely dominated the petroleum industry and determined the prices of both crude
petroleum a and the refined products. Since then great changes have taken place in the
organization and importance of many companiesand intheir relationsto one another and to the
industry asawhole. This has been due partly to the separation of most of the subsidiaries of the
Standard Oil Co. of New Jersey from this holding company in 1911, as aresult of a Judicial
decree under the antitrust acts, and partly to the great expansion of theindustry through new and
extremely productive fields of crude supply and through new and well-nigh insatiable demands
for gasoline for motor cars.

In 1906 the Appalachian, the Lima-Indiana, and the mid-continent fields each had a crude
production of about 22,000,000 barrels, and the Californiafield bad about 33,000,000 barrels
of heavy crude, though it was then of little value except for fuel. By 1926 about 425,000,000
barrelswere produced in the mid-continent field, 225,000,000 in California, and 85,000,000 in
other fields west of the Mississippi, the total production being over five times as large asin
1906. With respect to refined products, the census for 1905 shows a production of 27,000,000
barrelsof illuminating oils, with aproduction of gasoline of only 5,800,000 barrels. In 1926 the
production of kerosene was 62,000,000 barrels and of gasoline 300,000,000 barrels. Gasoline
production had increased more than fiftyfold. With this great expansion numerous large and
efficient independent companies have devel oped and the potentiality of competition has been
restored.

All of the separated Standard companies in the aggregate now have about 25 per cent of the
crude production and about 45 per cent of the output of refined products. They had about 80 per
cent of refined products 20 years ago. Considering all the large companies, both Standard and
independent, each of 11 refining companies now uses more than 2 per cent of the total crude
refined in the United States. Five of these companies have evolved from the dissolution of the
old Standard combination, and their combined consumption is nearly 42 per cent of the total;
the consumption of the six independent companiesisroughly 25 per cent. In the marketing. of
their refined products the independent companies sustain roughly the same relation to one
another and to the whole asin the refining business. About half of the crudeis still produced by
avery large number of individuals or small companies, but more than two-thirds of the“ proven
acreage” of oil-bearing lands of the country isin the hands of nine Standard companies and the
six independent companies to which reference is made above. Interstate pipe-line mileage for
the transportation of crude oil hasincreased from 49,000 milesin 1920 to nearly 75,000 at the
present time. Formerly nearly all these pipelineswere controlled by Standard refininginterests,
and even
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after the law declaring them common carriers had been upheld by the Supreme Court (1914)
they had minimum requirements as to the quantity accepted for shipment, which generally
prevented their use by any companies but those affiliated with them. This commission, in a
report published in 1916, recommended that these minimum quantities should be greatly
reduced. The Interstate Commerce Commission in 1922 directed areduction in this minimum
quantity for shipments to certain points from 100,000 to 10,000 barrels, and voluntary
reductions since then have resulted in the extensive use of such pipe lines by independents. A
still greater equality of opportunity in the use of pipe lines appears desirable.

The inquiry disclosed with respect to company management that 179 directors hold 458
directorships in companies covering 70 per cent of the industry aside from the production of
crude, but only four instances were reported of inter-locking of directorates such aswould have
an appreciable tendency to unify the control of any considerable part of the industry.

The controlling ownership of the several Standard Oil companieswhich, after the dissolution
decree was put into effect in 1911 rested in the hands of three or four individuas, has been
widely dispersed. So far asthis factor is concerned there is no longer unity of control of these
companies through community of interest. Among different companies this community of
interest varies widely, and is largest among the pipe-line companies.

Of nearly 10,000 reported large stockholdersin all reporting companiesonly 163 were found
to have asmuch as 1 per cent or more of the voting stock of each of two or more companies, and
only 22 of these were holders of stock in potentially competing large groups. With respect to
5 individuals and 11 other holders, each of them had more than 1 per cent of the voting stock
of the controlling companies in two or more of the Standard groups, and each of six brokerage
houses held more than 1 per cent of the voting stock of both Standard and independent
companies. None of these holdings, however, appears to have any especial significance with
respect to control Noindividual reported asthe holder of 1 per cent or more of the stock of two
Standard companies is reported as an officer or director of any company in the petroleum
industry.

The Standard marketing companies continue in general to confine their tank-wagon salesto
retailers and their filling station business to the separate territories assigned to them before the
combination was dissolved, but there are now numerous exceptions to this rule. Thus the
Standard of New Y ork and the Standard of California compete for such business on the Pacific
coast. In Texas and Arkansas the Standard of New Y ork likewise competes with the Standard
of New Jersey. The Standard of Indiana through a recently acquired subsidiary is now In
competition with the Standard of New Jersey, the Standard of New York, the Standard of
Kentucky, and other instances might be cited.

Moreover, some of the largest Standard companies hold themselves ready to sell gasolinein
tank earsto jobbers without restriction as to the territory of resale, thus making it possible for
the independent jobber to resell in com petition with them. Some of them also sell Intank cars
outside of their regular marketing territories. The number of independent jobbersisvery large
and is rapidly increasing.

The resolution directing thisinquiry, which was agreed to June 3, 1926, was grounded on the
fact that in the early part of each of the years 1924 to 1926 gasoline prices had been materially
advanced intheface of rapidly accumulating stocksand had been reduced later in the year when
stocks were decreasing. Since the first four months of the year also constituted the
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period of lowest consumption, this paradoxical showing seemed to indic ate an interference
with the free working of the law of supply and demand. The change in price was downward in
the early part of 1927, in strong contrast to what had happened in the years immediately
preceding.

In general, asto the prices of crude petroleum, thisinquiry tendsto establish the conclusion
that the price movements for the longer periods are substantially controlled by supply and
demand conditions, but that these conditions are reflected quite imperfectly in shorter periods,
partly because crude pricesare determined by the decisions of afew large purchasing companies
among which thereisgenerally little real competition. With respect to refined products, at least
inlocal sale and distribution, the price conditionsreflect even less closaly the actual changesin
supply and demand, so far as they can be measured by concrete statistical facts. In part this
correspondsto the normal conditions of local marketing over wide areas, but in part also to the
fact that the varying prices at which the different Standard companies offer their products at the
same time I n their respective marketing territories are generally followed by their competitors.

No recent evidencewasfound of any understanding, agreement, or manipulationamonglarge
oil companies to raise or depress prices of refined products. General changes in tank-wagon
market prices of gasoline are decided upon and announced to competitors, generally aday in
advance, through “Platt’ s Oilgram” service, ticker service, by telephone, or otherwise by each
company of the Standard Oil group for its particular territory, independently of the other
Standard companies. These changes in prices, which are not simultaneous for the different
Standard companies, are generally followed immediately by most of the independent marketers
in the respective regions in which such price changes are made. The independent companies
seldomtaketheinitiativein c hanging pr ices. Discountsand concessionsfromtheregular prices
are often give to various customers at different times by all the companies in the trade While
there is keen competition for volume of business between the various independent and the
Standard Qil companiesin the several territories, price competition is generally only sporadic,
local, or temporary.

Thereisaw id e difference in the retail prices of gasoline in various sections of the country
At the end of June, 1927, gasoline sold at retail in San Antonio, Tex., a 15 cents per gallon,
while the price at Boise, Idaho, was 25.5 cents per gallon. The Boise price was 10.5 cents, or
70 per cent, over the San Antonio price. These wide prices differences are due to anumber of
factors, such as differencesin railway freight, differencesin wholesaler’s margins, differences
in State gasoline salestaxes, and differencesin retail dealers’ margins. In certain casesthereare
considerable differences at adjacent points within a State which are due to local competition.

Complaint s as to unfair competition were not frequently encountered, the Independent
jobbersbeing more concerned, about price cuttersintheir ownranks. Itisadmittedly oneof the
chief functions of jobbers associations to keep members from cutting the tank-wagon and
filling-station prices announced by the Standard companies. The Standard companies and the
other large companies, when once established, are not complained of much as price cutters.
Particular cases of aleged unfair competitive methods are described in the report.

Through a system of licenses under certain pa tents to produce gasoline by the “cracking
process’ aso-called patent pool wasrecently established among anumber of largerefiners, but,
as the legality of this arrangement is now before the courts, this commission refrains from
expressing an opinion upon that score.
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Restrictions of production of crude oil In particular fields have occurred fromtimeto time as
aresult of concerted action of producers. | nformation obtai nedin thisinvestigationindicatesthat
agreements made in 1926 and 1927 by officials of the largest oil companies in the country to
restrict production of crude petroleum in the Seminole fields had for their object the protection
of the profits of the companies by preventing further declinesin crude prices and consequently
in the prices of refined products as well as the preventing of the physical waste of petroleum,
which, while threatened, has not occur red apparently to any considerable extent. In this policy
they have been aided, more-over, by the public authorities of Oklahoma, who ultimately
imposed restrictions on production.

Recently several important mergers have been madein the oil industry of companies engaged
ininterstatetrade; and in each case except one a Standard company has been one of the elements
of the new organization. Among them may be mentioned the combination of the Standard of
Indianawith the Pan American Petroleum & Transport Co., the Standard of Californiawith the
Pacific Oil Co., the Standard of New Y ork with the General Petroleum Corporation, and the
Tidewater Oil Co. with the Associated Oil Co. Only the economic results of these mergers are
considered here, and a study of them disclosesin each case the devel opment through thismeans
of arather completely integrated organization, with marketing outlets for refined products and
with sufficient crude production and proven acreage to supply the refineries included. In two
instancesespecially, not mentioned above, the companiesmerged had been marketing petroleum
products within the same areas, so that some suppression of competition was incidentally
involved in merging them.

It is apparent that increased competitive activity has developed in the industry in the most
recent years, but thishasnot prevented an increasing rate of profitin al of itsbranches. Returns
werereceived by the commissionfrommost of theimportant producing, refining, and marketing
companies. For the years 1923, 1924, 1925, and the first half of 1926, the rate of profit on
investment, based on the companies' own figures, ranged from an average of 2.5 per cent in
1923, ayear of depression in the industry, to 14.7 per cent in thefirst half of 1928 for al crude-
oil-producing companies reporting, and from 5.1 per cent to 11.3 per cent for the refining
companies. The profits of interstate pipe-line companies were much higher, exceeding 17 per
centinevery year of the period 1921-1926, and averaging no lessthan 20.3 per cent. The profits
of the petroleum industry, however, were much higher before and during the war than in recent
years.

The peculiar conditions connected with the occurrence and production of petroleum,
especially the fact that an operator may be able to drain the petroleum from adjacent owners
land, together with the tendencies of the present leasing system, have led to a movement for
devising some method of regulating productionin order to conservethe petroleum and to protect
the financial interests of landowners and operating companies. This commission is not now
prepared to make any recommendation as to the methods to be used, as this problem is being
considered by the Federal Qil Conservation Board.

STOCK DIVIDENDS

On December 5, 1927, the commission sent to the Senate its report on stock
dividendsinresponseto Senate Resol ution 304, Sixty-ninth Congress, second session,
approved December 22, 1926, directing the commissionto “ ascertain and report to the
Senate the names and the
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capitalization of corporations that have issued stock dividends, together with the
amount of such stock dividends, since the decision of the Supreme Court holding that
stock dividends were not taxable, and to ascertain and report the same information as
to the same corporations ford the same period of time prior to such decision.”

Thisreport presented the names, capitalization, and amounts of stock dividends of
10,245 corporations paying such dividends since the decision of the Supreme Court
of the United States that such dividends were not taxable to shareholders. (Eisner V.
Macomber, 252 U. S. 189.) This was the total number of corporations paying stock
dividends subsequent to the decision from which the commission was able to procure
reports which could be thus tabulated. As the names of many of the corporationsin
guestion were obtained from the Treasury Department records relating to stock
dividendsin recent yearsonly, avery large proportion of the returnswere not suitable
for statistical comparison to show thetrend of business policy prior and subsequent to
the stock dividend decision referred to. Taking 2,971 corporationswhich were strictly
comparable not only for dividends but also for capitalization and surplusfor 14 years
(7 years prior and 7 years subsequent to the decision), the absolute increase in stock
dividendsin the later period as compared with the former may be computed at about
476 per cent for those corporations paying a stock dividend at any time during the
entire 14 years.

In the later seven years these corporations distributed in stock alone the equivalent
of about 28 per cent of their total surplusavailablefor distribution and of about 42 per
cent of thetotal surplus attributableto the seven yearsin question. In the earlier seven
years the equivaent of only alittle over 8 per cent of the total surplus available for
distribution and of lessthan 11 per cent of the total surplus attributable to the period
was distributed in stock. The probable reasons for the difference between the two
periods, as explained in detail in the report, are the heavy reinvestment of earningsin
property in both periods which were not capitalized until after the decision in Eisner
v. Macomber. In the earlier period it was uncertain whether such dividends were
taxable or not, and the rear of such taxation, which would have especially affected
large stockholders subject to high surtaxes, was probably a potent reason for not
issuing them. The stock-dividend decision early in 1919 removed this objection.

From 1920 to 1926 the large dividend declarations in stock and cash, more
particularly the former, reduced the average surplus per dollar of capitalization from
$1.07 t0 $0.53. Surplus per dollar of capitalization at the close of 1926 was bel ow that
at the beginning of 1913, when it amounted to $0.60.
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GRAIN, BREAD, AND GRAIN

This inquiry was begun under Senate Resolution 163, which directed the
commission to investigate the production, distribution, transportation, and sale of
flour and bread, showing costs, prices, and profits at each stage of the precess of
production and distribution from the time the wheat leaves the farm until the bread is
delivered to the consumer; the extent and methods of pricefixing, price maintenance,
and price discrimination; the developments in the direction of monopoly and
concentration of control in the milling and baking industries; and all evidence
indicating the existence of agreements, conspiracies, or combinationsin restraint of
trade.

On May 7, 1926, apreliminary report on the profits of flour millers and conditions
of competition in the flour-milling industry was sent to the Senate, and on February
11, 1927, apreliminary report on bakery combines and profits was submitted. These
were referred to in detail in the 1926 and 1927 annual reports of the commission,
respectively.

OnJanuary 11, 1928, therewastransmitted to the Senate areport covering all phases
of theinquiry called for by the resolution, though in respect to competitive conditions
in flour milling the report was not asfull asit was desired, owing to the refusal of the
Millers' National Federation to furnishthe commission certaininformation requested.
It isexpected that the commission will issueasupplementary report when decision has
been reached on certain legal proceedings now under way to determineitsright tothis
information.

The report issued January 11, 1928, includes a study of the mar-gins of wheat
handlers, the marketing of flour and bread, competitive conditions in both flour and
bread baking, bread prices, and profitsand costsfor both bread and flour. Inaddition,
thereis shown the distribution of the consumer’ s price of bread among the successive
agencies of production, manufacture, and distribution.

Detailed returns covering the marketing of bread were obtained by the commission
from 147 large baking compani es operating 355 plants. Probably one-half or more of
the total commercial bread is produced and sold by a comparatively small number of
companies. In 1925, 57 companies, including 3 chain-store systems operating 278
plants, produced and sold more than 30 per cent of the estimated total commercial
production of that year.

The study of wholesale baking plants by size groups indicates that, in general, the
costs of the larger plants are appreciably lower than for the smaller plantstaken asa
whole. On the other hand, very low-cost plants are found in practically every size
group, and a number of the small plants show as low cost as the largest.
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From 1922 to 1924 consumerspaid retail grocersan average price of 8.549 centsfor
apound of bread. Of thisfinal sales realization the farmer received 1.145 cents, the
miller 0.4060 cent, the baker 5.110 cents, and the retail grocer 1.279 cents, excluding
the cost of the wheat, flour, and bread to the miller, baker, and retail grocer,
respectively, these latter items being omitted to avoid duplication. Transportation of
wheat and flour and country and terminal handling charges absorbed the remainder of
thistotal salesrealization, amounting to about 0.6 cent.

The inquiry has shown, among other things, that wholesale baking has in recent
years been generally profitable. In several places price-cutting wars have occurred,
sometimes initiated by the big bakery combines and followed by price-fixing
agreements.

PANHANDLE CRUDE PETROLEUM

In October, 1926, in response to arequest by producersin the Panhandle oil fieldin
northwest Texas, a special inquiry was made to ascertain the reasons for a recent
reduction in the price of petroleum which was instituted by the major purchasing
companies.

As aresult of investigation among large and small operating companies, whose
combined production comprised more than 70 per cent of the current output of the
Panhandlefield, it wasfound that prior to August 1, 1926, the oil was purchased upon
agravity basis. Crude ail testing 28°-28.9° A. P. I. gravity brought $1.35 per barrel,
with an addition of 5 centsfor each full degreein gravity up to 390 gravity and above,
for which the maximum price was $1.90 per barrel. This schedule of prices applied
particularly to Hutchinson and Carson Counties.

On August 1, 1926, one of the small purchasing companies abolished the gravity
basisand announced aflat price of $1.25 per barrel for oil produced in Hutchinson and
Carson counties. On September 22 and 24 similar action wastaken by two of themajor
purchasing companies. On October 4 the remaining purchasing company adopted the
same course. This brought the matter of price reduction to an issue. At that time the
daily production in Hutchinson and Carson Counties was around 120,000 barrels,
which was equivalent to 96 per cent of the total output for the Panhandle field.

Ononehand, particularly amongthe smaller producers, therewasastrong belief that
they were being imposed upon, and allegations of discrimination as compared with
prices paid for Oklahoma and North and Central Texas crude petroleum were made.
On the other hand, the purchasing companies declared that the Panhandle crude was
abnormally high in paraffin and sulphur content, thus making it more difficult to
handlein pipe lines and in refinery operations, and be-
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cause of these unusual characteristicsthere was no demand for the oil among refiners.
Furthermore, what was deemed highly objectionable was the fact that the producers
were pushingdrilling operationsand increasing theproduction at atimewhen pipeline
and storage facilities were inadequate to handle the output.

After athorough investigation of the situation it was found that only a few of the
smaller producers had taken the precaution to erect storage tanks to care for the new
production, and drilling operations had increased the output to a point far in excess of
the pipelineand storage facilities of the few purchasing companiesthat were attempt-
ing to handle the oil. Prorating the quantity of oil taken from each producer was
resorted to, and this afforded some relief to the smaller producers.

Therewereadequaterailroad facilitiesfor shipping the il to distant points, but there
was an obvious shortagein field storage tanks and in gathering pipe lines to move the
oil. from the wells to railroad loading racks. The larger and more experienced
producing companies erected tanks and installed gathering lines to handle their own
production, andthey al so gaveliberal assistanceto neighboring smaller producers. The
greatest difficulty wasin providing adequate facilities to accommodate all those that
desired an immediate market and constant service in moving the oil from the wells.

Asregardsthe reasonsfor reducing the price of the product , inquiry among the few
refineriesthat had experiencein refining Hutchinson County oil devel oped theopinion
that because of its peculiar character it was more difficult to handle and more
expensiveto refine than c rude produced in some adjacent fields. With respect to the
properties of the Panhandl e crude petroleum, areport of recent analyses by the United
States Bureau of Mines states that “the crude oil now being produced in the recently
discovered Panhandle field of Texas has gained the reputation of being a difficult
crudetorefine. Thisislargely due to thefact that the oil contains sul phur compounds
which are difficult to remove from the gasoline and other products. The crude as
produced, according to areport of the Bureau of Mines (N0.6014, December, 1926),
usually contains a small amount of emulsified water, which should be completely
removed inthefield asit iscorrosiveto refinery equipment, and the high wax content
of the oil causesit to congeal in storage tanks and pipe lines and makesit difficult to
transport during cold weather.

ELECTRIC POWER AND GASUTILITIES

Senate Resolution 83, Seventieth Congress, first session; directed the commission
to inquire into , and report to the Senate upon certain aspects of the policies and
practices of electric po we r and gas utility companies and associated interests. The
subjects of inquiry are,
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broadly speaking, their financial management and their methods of publicity. In
undertaking this work the commission directed that the financial aspects should be
investigated by the chief economist, whilethe methods of publicity should beinquired
into by the chief counsel, both, however, working in cooperation. The information
collected in accordance with the direction of the Senate resolution is being put in
evidence by the chief counsel through public hearings, over which a member of the
commission has been designated to preside. Further details of this investigation will
be found under Public Utilities Investigation, page 1.

RESALE PRICE MAINTENANCE

Pursuant to aresolution of the commission adopted July 25, 1927, acomprehensive
study of the question of resal e-price maintenance was undertaken duringtheyear. The
resol ution directed the chief economist to make inquiry regarding the maintenance of
manufacturers resale prices, both at wholesale and retail, and to report to the
commission on the advantages and disadvantages of resale-price maintenance to
manufacturers, wholesalers, and retail ers, and to the consumerswho ultimately buy the
goods. The resolution further directs that the study shall cover the costs, prices,
margins, and profits of manufacturers and distributors on price-maintained and non-
price-maintained goods, the relationship of advertising expenses to such costs, price
se, margins, and profits, the ca uses or motives for price cutting by distributors, the
effects of such price cutting upon the volume of goods handled, and its effects either
in eliminating manufacturers and distributors from business, or in multiplying the
number of distributorsif such effectsarefound, together with any other facts pertinent
for the consideration of the Congress, and the character of legidation, if any, on the
subject that should be recommended to the Congress by the commission.

Thisinquiry wasinitiated latein 1927, and has been carried on asrapidly aslimited
personnel permitted. Schedules and questionnaires have been sent to thousands of
manufacturers, wholesal ersand retail ersof price-maintained and nonprice-maintained
goods. In thisconnection alarge amount of field work was done by the agents of the
commission in studying the policies and practices of different classes of traders and
in assisting in securing the returns. Questionnairescalling for general information one
the subject have also been sent to thousands of professional men and consumers.
Responses to the commission’s requests for financial and other information have
resulted in amass of valuable material, whichisbeing summarized for the preparation
of a report, which will also include in its scope; considerable study of published
material on price maintenance in the United States and in certain foreign countries.
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OPEN PRICE ASSOCIATIONS

At the end of thefiscal year the report On open price associ ationswas organized and
substantially written, theimportant bei ng further work needed to round out theanalyze
isBasic field work and statistical compilations had been completed.

Although, thisinquiry relatesdirectly only to open price associations, it was deemed
important to make a general canvass of practically al trade associations whose
members do an interstate business. It was necessary to obtain some information from
each association in order to determine whether it should be classed as open price or
not, in the Sensed of the McKellar resolution (S. Res. 28, 69th Cong., special session
of the Senate), under which this inquiry was undertaken. It was also felt that the
significance of open price activities could be determined only by comparison, and
especially by compari son between open price associ ationsand other trade associations
that compile and distribute trade statistics but do not include price information as an
activity.

Theinquiry hastherefore been rather broad, and someinformation hasbeen obtained
from alarge number of trade associations. In the number covered exceeds 1,000.

Theterm“open price” association wasdefined for the purposes of the commission’s
reportinthewordsof theMcKellar resol ution asone* distributing or exchanging price
information.” The price information in question may relate merely to the general
market trend and contain nothing in the nature of actual prices obtained in specific
transactions. In thisgroup areincluded any that are known to have functioned as open
price associations, even if with referenceto only apart of the membership or for only
ashort time, since the date of the McKellar resolution.

LUMBER TRADE ASSOCIATIONS

Closely connected with the open price associationsinguiry isthat into lumber trade
associations, which wasinitiated by the commission. Thislatter inquiry wasintended
to bring down to date previous surveys of the activities of five specific lumber
associations operating in the South and West. While the work as planned was
practically completed before the close of theyear under review , the draft of thereport
was not in shape for submission to the commission.

GEOGRAPHIC BASES OF PRICE MAKING

On July 27, 1927, the commission directed the chief economist “to inquire into and
report upon (1) the factory base method, the basing point method, and the delivered
price method of quoting and charging prices (including their respective variations),
together with any
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other method of differentiating prices with respect to location; (2) the causes for the
adoption of the several methods employed and the purposes intended to be served by
them; (3) their actual and potential effectsupon pricesand competitive conditions; and
(4) any constructive measureswhich might beempl oyed to promotegreater efficiency,
economy, or fairness in the methods of quoting or charging prices.”

Information on price making is being gathered through interview and questionnaire
and from invoices of manufacturers. In the case of the latter the offices of dealersand
manufacturers are visited and the price data transcribed directly from original or
duplicate documents.

Progress in the work of thisinquiry has been retarded by the prior claims of other
inquiries as well as by the negotiations with firms and associations frequently
necessary before access to their records would be secured or information requested
was furnished. Nevertheless, questionnaires have been received from a considerable
proportion of the trade associations covering manufacturing linesand from individual
manufacturers in al the more important industries, while invoice records have
generally been madeavail ableto thecommission’ sagents. Thisinformation variously
secured is being assembled for further study.

DU PONT INVESTMENTSINQUIRY

On July 29, 1927, the chief economist was directed to institute an inquiry into the
acquisition of stock of the United States Steel Corporation and of General Motors by
the E I. du Pont de Nemours Co. Thisinguiry was completed and the report submitted
to the commission just after the close of the fiscal year ended June 30, 1928.

Sometime after thiswork was started the Du Pont Co. disposed of itsinterestsin the
United States Steel Corporation, which was the principal condition provoking the
inquiry. The effects of such intercompany stockholdings were also covered by this
study.

Certain phases of the inquiry have been referred to the legal division for further
investigation.

CHAIN STORES

On May 3, 1928, the Senate, by Resolution 224, directed the commission to make
an investigation of the chain-store system of marketing and distribution. Under the
resolution, which is broad in scope. the commission is to ascertain and report on,
among other things, the extent, if any, to which consolidations of chain stores have
been effected in violation of the antitrust laws and the extent to which such
consolidations are susceptible to regulation under the present

16588---28-----4
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laws; the extent, if any, of control of commodities by chain stores; the existence, if
any, of unfair competitive methods, agreements, conspiracies, or combinations in
restraint of trade; the advantages or disadvantages of chain-store distribution in
comparison with those of other types of distribution as shown by prices, costs, profits,
and margins, quality of goods and services rendered by chain stores and other
distributorsor resultingfromintegration, managerial efficiency, low overhead, or other
similar causes; the parts played in the growth of chains by actual savings in costs of
management and operation and quantity prices available only to chain stores, and
whether or not such quantity prices constitute aviolation of either the Federal Trade
Commission act, the Clayton Act, or any other statute. The commission is also to
recommend legiglation, if deemed needful, in respect to regulation of chain-store
distribution and quantity prices.

Work on thisinquiry was undertaken shortly after the passage of theresolution. The
comprehensivenessof theresol ution and theintricacies of theproblem, duetothewide
ramificationsof thechain-storesystemof distribution, necessitated athorough canvass
of the task to be undertaken. At the close of the fiscal year plans for conducting the
active work on the inquiry were being devel oped.

BLUE-SKY SECURITIES

On July 27, 1927, the commission adopted a resolution, which, after setting forth
that, in cases that had come before it, the commission had found inadequate present
legidlativeremediesinrespect to so-called blue-sky securities, that the commission had
formerly madeageneral inquiry into the subject, but no report had been published, and
the practice of selling worthless securities is an economic evil which should be
promptly remedied, if practicable, directed that the chief economist to inquire further
into the practice of selling such securities; the legidative, administrative and other
methods employed to abatethe evil and theresultsthereof; together with other matters
covered by the previous inquiry in order to bring the same up to date; and to report
thereupon to the commission.

Work on the foregoing resolution was got well under way in the latter months of
1927, and work in the field was completed early in 1928. Considerable progress has
been madein the preparation of text for the report, the compl etion of which has been
delayed owing to the necessity for using as large a number of the commission’ sforce
as possible on more urgent work in connection with the power and gas utility
investigation ordered by the Senate.
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OUTLINE OF PROCEDURE

The chief counsel isthe legal adviser to the commission and, among other things, is
charged with the duty of supervising the preparation of complaints and other legal
process directed by the commission, the prosecution or defense of all cases beforethe
commission and in the courts, and of the work of the export-trade section. Heisalso
specifically charged with the duty of conducting the public hearings and certain other
phases of the public-utilities investigation under Senate Resolution N0.83.

It isonly after the most careful scrutiny of the record that the commission issues a
complaint. The commission must have, in the language of the statute, a reason to
believe that the law has been violated and that the public interest is involved before
complaint issues. The complaint is the specified statutory means provided to bring
before the commission a party charged with violation of laws within its jurisdiction.
Unlikethepreliminary inquiriesand applicationsfor complaint, whichareheld strictly
confidential, the complaint and answer is a public record, and with the issuance of a
complaint there is set up the formal docket; which, unless otherwise specifically
directed by the commission, isopen for publicinspection after the complaint has been
served upon the respondent.

A complaint isissued in the name of the commission in the public interest. It names
arespondent and charges aviolation of law, with astatement of the charges. The party
first complaining to the commission is not aparty to the complaint when issued by the
commission; nor does the complaint seek to adjust matters between parties. It is to
prevent unfair methods of competition for the protection of the public.

The commission s rules of practice and procedure provide:

(1) Incaseof desireto contest the proceeding the respondent shall, within 30 days from the
service of the complaint, unless such time be extended by order of the commission, filewith the
commission an answer to the complaint. Such answer shall contain ashort and simple statement
of the factswhich constitute the ground of defense. Respondent shall specifically admit or deny
or explain each of the facts alleged in the complaint, unless respondent Is, without knowledge,
I'n which case respondent shall so state, such statement operating asadenial. Any allegation of
the complaint not specifically denied in the answer, unless respondent shall state in the answer
that respondent is without knowledge, shall be deemed to be admitted to be true and may be so
found by the commission.
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(2) In case respondent desires to waive hearing on the charges set forth in the complaint and
not to contest the proceeding, the answer may consist of a statement that respondent refrains
from contesting the proceeding or that respondent consents that the commission may make,
enter, and serve upon respondent an order to cease and desist from the violations of the law
allegedinthe complaint, or that respondent admitsall the all egations of the complaint to betrue.
Any such answer shall be deemed to be aim admission of all the allegations of the complaint and
to authorize the commission to find such allegations to be true.

(3) Failure of the respondent to file answer within the time as above provided for shall be
deemed to be an admission of all allegations of the complaint to authorize the commission to
find them to be true and to waive hearing on the charges set forth in the complaint.

After complaintsareissued the chief counsel ischarged with thetrial or other proper
disposition of all cases. In a contested case the matter is set down for the taking of
testimony before atrial examiner upon due noticeto all parties respondent. After the
taking of testimony and the submission of evidence on behalf of the commission.. in
support of the complaint, and on behalf of the respondent, the trial examiner prepares
a report of the facts for the information of the commission, counsel for the
commission, and counsel for the respondent. Exceptionsto thetrial examiner’ sreport
may be made by either counsel for the commission or counsel for the respondent.
Within astated time after receipt of thetrial examiner’ sreport briefsarefiled and then
the case comes on for final argument before the full commission. Thereafter the
commission reaches a decision either sustaining the charges of the complaint or
dismissing the complaint. If the complaint i s sustai ned, the commission makesareport
in which it states its findings as to the facts and conclusion that the law has been
violated, and thereupon an order isissued requiring the respondent to cease and desist
from such practices. If the complaint is dismissed, an order of dismissal is entered.

Respondents against whom orders to cease and desist have been directed are
required within a specified time, usually 60 days, to report in writing the manner in
which they are complying with the provisions of the commission’s order. If a
respondent fails or neglects to obey the order while the same is in effect the
commission may apply to a United States circuit court of appeals for enforcement
thereof. Respondents may likewiseapply to aUnited Statescircuit court of appeal sfor
review of the commission’s orders, and these proceedings may be carried by either
party on certiorari to the Supreme Court of the United States for final determination.

All court proceedings are supervised by the chief counsel through the assistant chief
counsel in charge of appellate work.
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SUMMARY OF WORK, 1928

The work. of the export-trade section is reported, at page 94. That of the public
utilitiesinvestigation is described at page 1. The volume of other work of the chief.
counsels officeis concisely expressed in the statistical tablesto be found on pages 87
to 93 of this report. Complete synopses of complaints disposed of by orders of
dismissal or ordersto cease and desist entered during the year and all cases pending.
at its close will be found in Exhibits 6 and 7, pages 137 and 155.

CHARACTER OF COMPLAINTS

In the course of the performance of its duties the commission is called upon to
protect the public from unfair and monopolistic business practices.

All but 5 of the 66 complaints issued during the year charged unfair methods of
competition violative of section 5 of the Federal Trade Commission act. Violations of
section 7 of the Clayton Act by of capital stock of competing concerns were charged
infive complaints. Therewas one complaint issued charging violation of section. 3 of
the Clayton Act (tying contracts). This complaint also includes a charge of violation
of section 5 of the Federal Trade Commission act. Violation of section 8 Of the
Clayton Act (interlocking directorates) wascharged in one complaint, which complaint
is among those containing charges of violation, of section 7 of the same act. In one
complaint charges were made of violation of section 5 of the Federa Trade
Commission act as extended by section 4 of the export trade act. No complaints under
section 2 of the Clayton Act (price discrimination) were issued during the past fiscal
year.

Herewith are presented brief summaries of the charges contained in a few of the
complaintsissued by the commission during the past fiscal year. Thesecomplaintsare
fairly representative.

Conspiracy to fix prices-Restraint of trade--Violation of section 5 of the Federal
Trade Commission act.--A complaint on this subject wasissued by the commission on
May 22, 1928, against 55 manufacturersof firebrick and 4 individual sconnected with
such business. The complaint charges them with entering into an agreement,
combination, and conspiracy, and using concerted action among themselves and with
others to restrict, restrain, and suppress competition in the sale of fire brick for the
purpose and with the intent and effect of unduly enhancing the prices of firebrick and
to bring

1 Attention is especially invited to the fact that most of these complaints are pending, and
conseguently the commission has reached no determination as to whether the law has been
violated as charged therein.
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about asubstantial uniformity of such prices; that in such concerted action, or pursuant
to the alleged combination, agreement, or piracy, respondents (a) established the size
of base bricksand fixed the price at which base bricks are to be sold; (b) brought about
uniform methods of computing the size of various refractories and the base brick
equivalent of such refractories, aso uniform terms and methods of sale; (c) hold
meetings for the discussion of prices; (d) exchange information as to what prices for
base brick from each of the respondents are to be in the future; (e) notify each other
of any changes to be made in the prices of base brick and when such prices are to
become effective; (f) cooperatively place each of the sizes, kinds, and grades of
refractoriesin definite classes and fix and agree upon the differential or extrain price
abovethe price of the base brick for each of the classesfixed and agreed upon; and (g)
adopt and follow these classifications in the sale of their refractories.

Thecomplaint also chargesthat the effect of said concerted action and/or agreement,
combination, and conspiracy isto suppresscompetitionandtorestraintradeinthesale
and distribution of fire brick and to deny to the public those advantages in price and
otherwise which would obtain under conditions of natural and normal competition
between and among the respondents.

Answers on behalf of most of the respondents have been filed at the case of the
fiscal year, which, in general, deny any violation of law as charged.

Resale price maintenance--Violation of section 5 of the Federal Trade Commission
act.--There were three complaints issued during the year charging resale price
mai ntenance asan unfair method of competition. Typical of thischaracter of complaint
is the one issued on July 20, 1927, against a manufacturer of a certain widely sold
proprietary medicine in which it is aleged that the respondent manufacturer has
adopted and isenforcing asystem of fixing and maintaining certain specified uniform
prices at which the dealers shall sell the product; that in order to prevent dealersfrom
cutting prices or reselling the product at less than the prices established by the
respondent manufacturer it employs means substantially as follows: (a) 1ssues price
lists to dealers in which the uniform minimum resale prices established by it are set
forth; (b) makesit generally knowntothetradethat it expectsand requiresall dealers
to maintain and enforce said resale prices; (0) enters into contracts, agreements,
understandings, and arrangementswith deal ersfor maintenance by them of suchresale
prices as a condition to Opening accounts with such dealers or continuing to supply
them with the medicine; (d) procures groups of dealersin given localities to agree
among themselves and with it to observe and maintain such resale
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prices; (e) securesfromdeal ersinformation and evidence of thefailureof other dealers
to observe and maintain the fixed resale prices and as to the wholesalers who supply
such price-cutting dealers; (f) employsits salesmen and other agents to ascertain and
investigate the activities of price-cutting deal ers and to procure their adherenceto the
fixed-price schedule; (g) usestheinformation procured to coerce price-cutting dealers
into observing the fixed prices and the wholesalers to refrain from supplying the
medicine to price-cutting dealers; (h) exacts promises and assurances from price-
cutting dealers that they will in the future maintain the fixed resale prices and from
wholesalersthat they will not in the future supply price-cutting dealers; (1) refusesto
supply price-cutting dealers unless and until the offending dealer gives satisfactory
assurancesthat they will inthefuture maintain and observe thefixed prices; (j) refuses
to sell to wholesalers who sell to price-cutting dealers unless and until such
wholesalers agree to discontinue supplying such price-cutting dealers; (k) in order to
check up on the wholesale prices, offersto retailersaspecial refund on condition that
they submit the wholesalers' invoices;, and also requests copies of wholesalers
catalogues, circulars, and advertising matter relating to the product.

It isfurther alleged in the complaint that the direct effect and result of respondent’s
resal e price-maintenance systemisto suppress competitioninthe saleand distribution
of its medicine, to constrain dealers to sell its medicine at the fixed prices, and to
prevent them from selling it at less prices as they may desire, and to deprive the
ultimate purchasers of those advantages in price and otherwise which they would
obtain from the natural and unobstructed flow of commerce in said medicine under
conditions of free competition, all to the prejudice of the public and in violation of the
above-mentioned act.

Respondent filed its answer to the complaint denying the charges of violation of
law.?

Misrepresentation of furniture--Violation of section 5 of the Federal Trade
Commission act.--During the year 12 complaints were issued by the commission
against certain manufacturers of furniture charging them with unfair methods of
competition in causing their furniture to be represented to dealers and through them
to the consuming public, as “walnut,” “genuine walnut,” “combination walnut,”
“American walnut,” “mahogany and American walnut,” “mahogany and gumwood
combination,” “combination mahogany 5-ply walnut tops, fronts, and ends,” “walnut
and gumwood,” and “genuine mahogany” without disclosing that their furniture is
manufac-

2 The commission on July 26,1928, after trial of the case, Issued findings as to the facts and
order to cease and desist.
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tured from so-caled plywood and that the only walnut or mahogany used in its
construction isto be found in the legs, posts, stretchers, rails, and in the exterior ply
of thebroad or flat parts exposed to view when placein the generally accepted position
f or use. Itischarged that such description of their furniture or designation of the wood
or woods used in its construction in catalogues, price lists, and invoices are adopted
by retail dealersin furniture and used by themin selling it to the purchasing public. It
appears from the complaints that the broad or flat parts of such furniture consist
chiefly of gum-wood, poplar, chestnut, or wood of similar grade, and that the exposed
exterior ply of walnut or mahogany is no more than one twenty-eighth of an inch in
thickness. The complaints charge that such description of furniture so constructed is
an unfair method of competition, because it has the capacity and tendency to mislead
and deceiveinto the purchase of said furniturein the erroneous belief that its broad or
flat parts consist entirely of walnut or mahogany.

At the close of the fiscal year answers to most of the complaints had been filed
admitting certain all egationsbut denyingin general that the practices of respondent are
misleading, deceptive, or unlawful.

At aconference held between representatives of the commission and retail furniture
dealersin New Y ork City in November and December, 1925, certain rules regarding
the description of furniture were adopted, and on January 7, 1926, approval of these
rules was announced by the commission. One of them provides that if wood is
veneered on the same wood it may be designated as wood of that particular kind, but
if veneered on adifferent wood it shall be “described as veneered. Asthefiscal year
closed, approximately 1,000 manufacturers of furniture throughout the United States,
not including those against whom these complaints have been issue d, had subscribed
their approval of the rules so adopted at the trade-practice conference, and signified
their purpose to mark and describe their products accordingly.

DIFFICULTIES OF PROCEDURE IN ENFORCEMENT OF ORDERS OF
COMMISSION

Export trade--Violation of section 5 of the Federal Trade Com mission act, as
extended by section 4 of the export trade act.--On October 10, 1927, the commission
issued acomplaint against afirm engaged in the business of exporting applesfromthe
United States to the Argentine. It is alleged in the complaint that the concern,
knowingly and contrary to the provisions of the trade-mark law of the Republic of
Argenting, registered as its trade-marks in Argentinean the names of a variety of
American apples and pears such as “Ben Davis,” “Gravenstein,” “ Spitzenberg,”
“Jonathan,” “Winter Banana,” “Rome Beauty,” “Winesap,” “Flemish Beauty,” and
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“Beurred’ Anjou”; that applesand pearshavefor yearsbeen exported to and marketed
in the Argentine under such varietal names; that in the year 1925 respondents, well
knowing the facts, notified many of their competitors engaged in the export trade in
apples and pearsto Argentinathat all of said varietal names of apples and pearswere
the property of the respondents and had been registered by them as trade-marks in
Argentina, and that they had the right to prevent any barrel or box containing such
apples or pears. and bearing any of said names from entering Argentina; that the
threatened to hold such competitors responsible for damages for all shipments made
by them of such applesand pearsto Argentinaunder any such varietal names. Itisalso
charged in the complaint that these notices and threats have and had the capacity and
tendency to and did and do hamper and hinder the lawful business of said competitors
in the exportation of apples and pears and their sale in the Republic of Argentinafor
the reason that said notices and threats cause many competitorsto believethat if they
so export and sell such apples and pears they will be subjected by respondents to
lawsuits and other litigation which respondents threaten. This the complaint charges
is to the prejudice and injury of competitors and constitutes unfair methods of
competition in export trade prohibited by section 5 of the Federal Trade Commission
act as extended by section 4 of the export trade act.

Respondents have not as, yet filed answer to the complaint, but negotiations are
pending looking toward a solution of the problemin the interest of all exporters. The
commissions rules of practice provide that failure of the respondent to file an answer
within the time provided for shall be deemed to be an admission of all allegations of
the complaint and to authorize the commission to find them to be true and to waive
hearing on the charges set forth in the complaint. In this case the commission has
extended the time for filing answer.

ERRATUM

The heading on page 46 of this Annua Report reading “Difficulties of Procedure in
Enforcement of Ordersof Commission” Should appear on page 77 above Paragraphreading “ A
vexatious problem of procedure in the enforcement of orders.. .”

Misrepresentation of correspondence-school courses--Violation of section 5 of the
Federal Trade Commission act.--Ten complaints have been issued during the year
against correspondence school s claiming to give courses of instructionsin subjects of
various designations, such as "Applied Art," "Fingerprint Work and Secret Service
Intelligence," "Physical VVoiceCulture," "Beauty Culture," " Automotive Engineering,"
"Music," "Poultry Culture," and "Physical Culture." The complaints in substance
charge that the several respondents sell their courses of instructions and induce pupils
to enroll and contract for such courses through divers fase and misleading
representations as to the value of the course, the standing, equipment, faculty, and



accomplishments of the school, etc. Among
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the various unfair and unlawful practices charged in the complaints are, in substance,
the following: (a) Purporting to grant extra discount or reduction from the regular
prices which are. fictitious; (b) falsely claiming that instruction books, instruments,
appliances, materials, or equipment furnished with the course are free; (c) falsely
representing that the school is a nonprofit organization; (d) falsely purporting to
guaranteeto pupilspositionsat high and lucrative compensation or refund tuition fees,
etc.; (e) using intimidation and threats of legal proceedings to compel pupils to
continue courses be yond their intellectual capacity and to pay tuition chargesin full;
(f) falsely representing that completion of course of instruction will make pupil an
expert qualified for employment as such; (g) falsely claiming that school’s “high-
school” course qualifies pupils for en-trance to al colleges and universities; (h)
publishing fictitious employer advertisements in “help-wanted” columnsin order to
develop prospective students; (1) falsely claiming to be a university; (j) falsely
promising to give pupils life membership in a purported existing organization which
in fact is fictitious; (k) making false, extravagant, and fictitious claims as to the
principle, its discoverer, value, and accomplishment of a course in voice culture; (1)
falsely representing that the course of instruction meets requirements of State laws;
and (m) falsely claiming as its graduate famous or successful member of profession.

In their answers to the complaints the respondents admit certain allegations' and
deny others, particularly that their representationsarefal se or misleading. Three of the
complaints have been disposed of, one by adismissal because respondent has agreed
to abide by certain rules adopted in a trade-practice conference, and the other two by
ordersdirecting respondentsto cease and desi st from making untruthful or misleading
representations.

Tying contracts--Violation of section 3 of the Clayton Act and section 5 of the
Federal Trade Commission act.--Thiscomplaint wasissued on May 23, 1928, agai nst
the respondent corporation. It allegesthat this corporation isthe exclusive distributor
for radio receiving sets and radio vacuum tubes manufactured by two other dominant
corporations and deals in no other; that since about January, 1927, the respondent
corporation, together with said two manufacturers, granted, under so-called “License
agreements,” to approximately 25 manufacturers in the United States of radio
receiving sets, the right to manufacture and sell receiving sets under certain of their
patents upon certain conditions, one of whichisthat such licensed manufacturersshall
purchase from respondent sufficient vacuum tubes to make the sets so manufactured
initially operative; that the patents covering the manufacture of said vacuum tubes had
thereto-
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fore expired; that the respondent corporation and the licensed manufacturers sell
approximately 95 per cent of al radio receiving sets produced in the United States;
that the effect of the above-mentioned condition imposed upon such a large number
of manufacturersisthat, whereasformerly the purchasers of radio receiving setswere
supplied with vacuum tubes by dealers, wholesalers, and retailers, from the products
of various manufacturers of such tubes sold by them in free competition and kept in
stock by said dealers, under said condition of the license agreements said licensed
manufacturers must purchase from the respondent corporation all tubes required for
theinitial operation of the setsand install them in the sets, when sold, as part thereof,
so that the manufacturers of other vacuum tubes have no opportunity to competeinthe
sale of tubes for the equipment of such sets when sold by the manufacturers, as they
formerly had; that by force of said provision the sale of vacuum tubes for initial
equipment is monopolized by the respondent, and all other producers and sellers of
vacuum tubes for radio reception are excluded entirely from the competition for
supplying said equipment; that further, such condition tends to and does exclude all
other producers and sellers of vacuum tubes from selling their tubes for renewals or
replacements in said receiving sets, the purchasers and owners of said sets naturally
seeking for replacement the same make of tubes as those installed in the sets as
originally purchased, so that dealers in the sets made under said license agreements
find it necessary to keep in stock the tubes sold by the respondent to the virtual
exclusion of the tubes of other manufacturers. The complaint charges that for the
reasons above indicated said license agreements constitute contracts for the sale by
respondent of radio vacuum tubes for use, consumption, or resale on the condition,
agreement, or understanding that the purchasers of the vacuum tubes shall not use or
deal in the vacuum tubes of competitors of the respondent corporation, the effect of
whichisto substantially lessen and eventual ly extinguish competition or tend to create
a monopoly in respondent in the interstate sale of vacuum tubes, all in violation of
both the Clayton Act and the Federal Trade Commission act.

The case is pending upon the complaint and the respondent’ s answer in which it
deniesthat its practices are in violation of law as charged.

Acquisition of capital stock of competitors--Violation of section 7 of the Clayton
Act.--A typical complaint on this subject is the one issued by the commission on
March 3, 1928, against a recently organized corporation which acquired the capital
stock of two corporations engaged for many years in the manufacture and sale in
competition with each other of electrical wiring devices of various types, kinds, and
classes. The volume of sales of each of these corporations prior
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to the acquisition by respondent is alleged to have been more than $4,000,000
annually. Each of the acquired corporations owned subsidiary manufacturing
corporations and operated plants or factories in Philadelphia, PL, Trenton and
Washington, N.J., and Hartford, Conn. It is charged in the complaint that the effect of
respondent’ sacquisition and control of the voting power of the capital stock of thetwo
competing corporations may be and is (a) to substantially lessen competition in
electrical wiring devices between the corporations whose stock respondent acquired;
or (b) to restrain commerce in electrical wiring devices of various types, kinds, and
classes in the sections or communities in which such corporations were severally
engaged at the time of such acquisition; or (c) to tend to create a monopoly of
commerce in such electrical wiring devices, all in violation of the Clayton Act.

At theclose of thefiscal year respondent had not yet filed its answer, the usual time
therefor having been extended by the commission.

ORDERSTO CEASE AND DESIST

Thefinal expression of the commission, in acase whererespondent isfound to have
violated thelaw, asalleged, isan order upon such respondent to cease and desist from
the particular practicesalleged in the complaint. The commission during theyear here
reported upon issued ordersto cease and desist in 47 cases. All of these orderscoveted
violations of section 5 of the Federal Trade Commission act relating to unfair methods
of competition. One was for violation of section 5 of the Federal Trade Commission
act as extended by Section 4 of the export trade act. No orders for infraction of the
Clayton Act were issued during the fiscal year. Asin past years, respondents upon
whom the commission served orders to cease and desist have in a great many cases
accepted their terms and filed reports with the commission signifying compliance
therewith.

The ordersto cease and desist issued during the year are as follows:

Ordersto Cease and Desist During Year
[For details see Exhibits]

Respondent Location Method of competition involved
AlwaysReady ProductsCo Williamsport Pa False and misleading advertising,
American Snuff Co Memphis, Tenn Resale price maintenance;

disparagement of
competitors goods; inducing
breach of contracts.

Bayak Cigars (Inc.) Philadelphia, Pa False and misleading advertising;
misbranding.
Bradley & Co., James 3 New York, N.Y. Misbranding; falsely claiming to
be importer.
BradstreetInc,.) etal, Hobart Chicago, Il False and misleading advertising;
misuse of

photographs.

Carey Manufacturing Co. et d Cincinnati, Ohio Inducing breach of contracts;



espionage; threats
Philip. of litigation; disparagement, of
competitors
goods;, exclusive dealing
contracts.
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Ordersto Cease and Desist During Year--Continued

ol

Respondent L ocation
Carlton Soap Co. (Inc.) New Rochelle, N.Y.
Chipman Knitting Mills at a Easton, Pa

Columbia Novelty Co East Boston, Mass
Commonwealth Manufacturing Chicago, Il

etal.

Crites, J.H. etal Fort Worth, Tex

Dispatch Petroleum Co. etal.  WichitaFalls, Tex

Dollar Co Robert San Francisco, Calif

Dwinell-Wright Co Boston, Mass

Eagan Manufactory, Dr. eta.  Chicago, Ill

Eastern Seed Co. Lancaster, Pa

FamousPlayers-Lasky Cor- New York, N.Y.
poration et a

nopoly;

booking.

Orear College of Automotive Chicago, Il
Engineering et al

Karnmond Lumber Co Los Angeles, Cdlif

Herb Juice Medicine Co Jackson, Tenn

Hewitt Brothers Soap Co Dayton, Ohio

Hoffman, Henry H., et & Houston, Tex

Household Supply Co. etal Chicago, Il

sell at

Kirschmann Hardwood Co
Kurlan Charles
Lease Co. (Inc.), Robert M.,

San Francisco, Calif
New York, N.Y.
Long Island City,

etal. Long Idand, N. Y
Leitch Manufacturing Co., C.A. New York, N.Y.
MarieAntoinettePerle Co. do
Marvel Dress Co Philadelphia, Pa
McCafferty Sons Manufac- Brooklyn, N.Y.

turing Co. (Inc.), JamesA.

Meteor Coa Co St. Louis, Mo

Michigan Sample Furniture Co. Philadelphia, Pa

Mid-American Oil & Refining Fort Worth, Tex
Co. eta

MillsSilver Workset al NewYork, N. Y

Morrissey & Co., CharlesT.,et.a  Chicago, IlI

National Fruit Flavor Co.(Inc.). New Orleans, La

New Y ork Pharmaceutical New York, N. Y
Conference (Inc.)

NustileHosiery Millset al. Philadelphia, Pa

Perryman Investment Co. et al Houston, Tex

Photo-Engravers Board of New York, N. Y

Trade of New York (Inc.)et a
Photo-Engravers Club of Chicago Chicago, Ill.
Public Service Cup Co Brooklyn, N. Y
Right Way Royalty Syndicate et al Fort Worth, Tex

Roberts & Co., Norman Chicago Il

Method of competition involved
Misbranding; false and misleading advertising.
False and misleading advertising; misbranding.
False and misleading advertising; misrepresenting
value of premium
Falseand mideading advertisingfalsely claiming Co.
tobemanufacturer; misbranding; fasely
claiming Government approval.
False and mideading advertising; misrepresentation
in sale of stock.
False and midleading advertising; misrepresentation
in sale of stock.
False and midleading advertising; passing off.
Resale price maintenance.
False and misleading advertising.
Faseand mideading advertising; misrepresenting

value of premiums.
Conspiracy toinjure competitors; purchase of stock
stock to lessen competition or create amo-

inducing breach of contract; block

False and misleading advertising; falsely claiming
reduced price.
False and misleading advertising; passing off.
Resal e price maintenance; coercion; refusal to sell.
False and misleading advertising; misbranding.
False and misleading advertising;
misrepresentation in sale of stock.
False and midleading advertising; falsely claiming
tobemanufacturer; falsely claimingto

wholesale prices.
False and misleading advertising; passing off.
Misbranding.
False and misleading advertising; fraud in export
trade.
Misbranding.
False and misleading advertising; misrepresentation
False and misleading advertising.
Misbranding; misrepresentation.

Misrepresentation; passing off.
False and misleading advertising; misrepresentation
False and misleading advertising; misrepresentation

in sale of stock.
False and misleading advertising; falsely claiming
to be manufacturer.

Misbranding; false and misleading advertising.
False and misleading advertising.
Resale price maintenance; coercion; intimidation.

False and misleading advertising; misrepresentation
falsely claiming to be manufacturer.
False and mideading advertising; misrepresentation
in sale of stock.
Combination to effect price enhancement and
price maintenance.
Do.
Resale price maintenance; coercion; refusal to sell.
False and misleading advertising; misrepresentation
in sale of stock.
False and mideading advertising.



Roller Oil & Refining Co.

(Inc.) etal.
School of Applied Art

giving of free
Shepard, SF.,eta

ShureCo.,N

claiming
Smith, Hanford F

Maxia, Tex False and midleading advertising; misrepresentation

in sale of stock.
Battle Creak, Mich. False and misleading advertising falsely claiming
reduction in price; falsely claiming
goods
Chicago, Il False and mideading advertising; misrepresentation
in sale of stock
do False and midleading advertising; misbranding;

fictitious price markings;, falsely
Government approval.
Elkhart, Ind False and mideading advertising; falsely
representing eguipment, etc.
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Ordersto Cease and Desist During Year--Continued

Respondent Location Method of competition involved
Tampa Cigar Co, Red Lion, Pa False and midleading advertising; misbranding,
passing off.
UnionWoolenMillsCo. et a Racine, Wis False and midleading advertising; falsely claiming
to be manufacturer.
Washington Cereal Associationeta  Seattle, Wash Combination to suppress competition.
Waterbury Clock Co. et al Waterbury, Conn Resale price maintenance; coercion; refusal to sell.
Wholesale Grocers Association New Orleans, La Restriction to regular dealers; inducing refusal to
of New Orleanset d. sell certain dealers as wholesalers.

A number of representative cases resulting in orders to Cease and desist issued
during the fiscal year are described below:

“Philippine Mahogany” cases--Violation of section 5 of the Federal Trade
Commission act.--Orders to cease and desist were issued against three hardwood
lumber companies in proceedings in which they were charged with the use of unfair
methods of competition in that they sold as“ Philippine mahogany “ lumber from cer-
tai n trees not mahogany grown in the Philippinelslandsbut having some of the general
characteristics and appearance of mahogany. Upon a stipulation that the evidence
taken in certain analogous cases theretofore tried before the commission should be
taken asthe evidencein these proceedings, the commission found that the Woods sold
by respondents as “ Philippine mahogany,” which are set out by name in the ordersto
cease and desist, Were not in fact mahogany and the selling of said woods as
“Philippine mahogany” was misleading and deceptive to the purchasing public. The
orders, entered by the commission on August 16, 197, directed respondents to cease
and desist from advertising, describing, or otherwise designating or selling under the
terms* mahogany,” “ Philippinemahogany,” or any other termof similar import, woods
known under the common or, trade names, “red lauan,” “white lauan,” “tanguile,”
“narra,” “apitong,” “bataan, “lamao,” “amon,” “orion,” “batang,” “ bagaac,” “ batak,”
and “balachacan,” or any other wood, lumber, or wood product, unless such Wood or
lumber or the wood from which such products are made, is derived from the trees of
the mahogany or Meliaceae family.

These are part of agroup of similar cases, one of which was by agreement selected
as atest case and the commission’ s order to cease and desist, similar to the foregoing
orders, wasaffirmed upon respondent’ spetition for review by the United States Circuit
Court of Appealsfor the Second Circuit. Shortly after the close of the fiscal year the
company applied to the Supreme Court for certiorari to review the decision of the
lower court.

Blue Sky cases--Violation of section 5 of the Federal Trade Commission act.--There
were eight orders to cease and desist issued during
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the year in this class of cases where respondents Were charged in complaints issued
by the commission with selling stocks or securities in certain oil development or
promotion schemes through and by means of false and misleading representations
concerning the property, resources, assets, production, management, or financial
condition, etc., of the companieswhose stocksor Securitiesrespondentswere offering
for sale.

These cases had been placed on the commission’s suspense calendar pending the
determination of certain criminal matters being prosecuted by the Department of
Justice and having to do with the misuse of the mailsin the sale and distribution of oil
stocksand securities. During the past fiscal year the commission’ scaseswereremoved
from the suspense calendar and brought to conclusion by the issuance, on August 19,
1927, of orders against a number of the respondent companies and individuals
directing them to cease and desist from publishing, circulating, or distributing any
newspaper, pamphlet, circular, advertisement, or any other written or printed matter
in connection with the sale or offering for sale in interstate commerce of stocks or
other securities wherein is printed or set forth any false or misleading statement or
mi srepresentati on concerning the promotion, organization character, history, resources,
assets, production, earnings, income, dividends, progress, or prospect of any
corporation, association, or partnership.

Pacific coast milling industry--Price fixing combination--Violation of section 5 of
the Federal Trade Commission act.--A complaint had been issued by the commission
against the Washington Cereal Association and the Oregon Cerea and Feed
Association, their officers and members, including some 32 individuals and
corporationsengagedintheflour and feed milling business. Among others, all egations
were made of the following acts and practi ces which the commission found to be true
upon respondents’ having elected to refrain from contesting the charges: (1) That the
respondents manufacture over 75 per cent of the entire amount of flour produced
annually in the State of Washington and over 60 per cent of the aggregate amount
produced annually in the three States of Washington, Oregon, and Idaho; (2) that
respondent associations, their officers, members, and variouscommittees, both among
themselves, within their respective organizations and all cooperating together, have
been and till are engaged in an unlawful combination and conspiracy affecting the
distribution of milled grain between and among the States of Washington, Oregon,
Idaho, and other States, and which was entered into with the purpose, intention, and
effect of suppressing competition throughout said States and the fixing of uniform
prices, price levels, discounts, terms and conditions of sale,
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distribution and delivery of milled grain; (3) that, in Carrying out and enforcing their
agreements and conspiracy by which they fixed prices and suppressed competition in
flour and other grain. products, they engaged in a large number of overt acts and
practices as set forth in the commission’ s findings of fact.

With the exception of the Globe Grain & Milling Co., found to have discontinued
itsmilling business, the order to cease and desi st entered October 27, 1927, wasissued
against al respondents, and they weretherein directed by the commission to cease and
desist from (1) combining, agreeing, or cooperating among themsel ves or with others,
either through correspondence, association meetings, the secretaries of the said
associations, meetings of one or more of them, or otherwise, to fix, maintain, or
control uniform prices, discounts, terms and conditions of sale, distribution, and
delivery; (2) exchanging in formation among themselves or with others regarding
contemplated changesin prices, discounts, terms and conditions of sale, distribution,
and delivery; (3) preparing and distributing among themselves or others lists
containing uniform prices, discounts, terms and conditions of sale, distribution, and
deliver y which have been agreed upon; and (4) agreeing to abide and be governed by
the uniform prices, discounts, terms and conditions of sale, distribution , and delivery
agreed upon by either association when selling in the territory of that association.

Conspiracy in restraint of trade--Violation of Federal Trade Commission act.--On
November 17, 1927, the commission issued an Order to cease and desist. against the
Wholesale Grocers' Association of New Orleans, its officersand members, consisting
of certain individualsand companiesengaged in thewhol esal e grocery businessinthe
New Orleansterritory. Therespondentswaived bearing and did not contest the charges
which the commission thereupon found to be true.

The order directed them to cease and desist from the practices com plained of as
follows: (1) From following a common course of action pursuant to any agreement,
understanding, combination, or conspiracy among themselves or with others for the
purpose or with the effect of lessening competition in the sale of groceries by or
through any of the following means or methods, viz: (a) By holding meetings for the
interchange of information concerning and the adoption and discussion of plans and
measures for carrying out the above-described undertakings or similar undertakings;
(b) by notifying manufacturers and producers of groceriesor allied, products of; such
undertakings and their purpose and effect and by seeking to procure or procuring any
manufacturers or producers to abide by such agreements or undertakings or similar
agreements or undertakings on the part
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of respondents or any of them; (c) seeking by boycotts and by other means of
intimidation and coercion to compel manufacturer’s and producers of groceries and
allied productsto Sell the groceries and productsin which they respectively deal only
to wholesale dealers who are classified by respondents or any of them as so-called
regular and legitimate dealersin groceries and allied products, and seeking to confine
sales to the members of the respondent association, and also seeking to restrain such
manufacturers and producers from selling their respective products to so-called
irregular and illegitimate dealers; (d) seeking or Securing the names of so-called
irregular or illegitimate dealers in groceries and alied products and reporting the
namesof such deal ersto manufacturersand producersof groceriesand allied products
and inducing or compelling such manufacturers and producers to cease dealing with
or to refuse to deal with such dealers; (e) by espionage at wharves, docks, freight
stations and warehouses, and at other places at which merchandise is unloaded,
discharged, stored, and delivered , for the purpose of ascertaining sales of groceries
and allied products by manufacturers and producers thereof to so-called irregular and
illegitimate dealers; and by threats of boycott or by boycotting, seeking to induce
manufacturersto refrain from selling or supplying such productsto such dealers; and
(f) by using any other cooperative, mutual, or individual meansto carry out any of said
methods or undertakingswith theintent or effect of |essening competitionininterstate
trade or commerce in groceries and allied products.

Misrepresentations--Violation of section 5 of the Federal TradeCommissionact.--In
connection with the sale of cosmetics, creams, lotions, and other toilet articles, the
commission on December 16, 1927, issued an order against the Kling-Gibson Co., of
Chicago, and four individual s connected therewith, directing them to cease and desist
from certain fal se, fraudulent, and deceptive practicesin which the commission found
they were indulging with the intent and purpose of deceiving and defrauding the
public; and concerning the charges of which respondents waived hearing. The
following are among the practices respondents were directed to discontinue: (1)
Making any representations for the purpose, intent, or effect of thereby deceiving,
defrauding, or misleading the public; (2) using the name “Dr. Egan,” or name or title
of any doctor, physician, or medical practitioner, real or fictitious, as having an y
connection with their products; (3) falsely representing that any doctor, physician; or
medical practitioner isin any way connected withtheorigin, preparation, or useor sale
of any of their products; (4) falsely representing that their products are medicated or
haveany therapeutical valueor effect; (5) fal sely representing the curative, restorative,
or beautifying effects of such products upon the human

16588---28----5
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body; (6) falsely representing the existence of a drug or a biological product; (7)
falsely representing that respondents are manufacturers or compounders of the
products in which they deal or that they own control, or operate a factory or
laboratory; and (8) falsely representing the absence of an objectionableingredient in
their products.

Photo-Engraving case--Conspiracy to fix and enhance prices--Violation of section
5 of the Federal Trade Commission act.--Thiscaseisof national scopeinwhichwere
named as respondents (1) the American Photo-Engravers Association, a trade
association of the manufacturing and commercial photo-engravers and the national
organizationfor some 31 local photo-engravers' associations or clubsthe members of
which produced from 75 per cent to 90 per cent of thetotal output of photo-engravings
in the United States; and (2) the International Photo-Engravers Union of North
America, with which over 90 per cent of the workmen in the industry in the United
States are affiliated and organized into some 75 local unions, also named parties
respondent.

In the complaint of the commission the employers operating through their local and
national associations and the employees operating through their unions were charged
with combining, conspiring, confederating, and agreeing together to adopt, maintain,
and enforce a scale of uniform and enhanced prices for the sale of photo-engraving
productsand to limit, lessen, hinder, and suppress competition in such products. After
full trial, in which some 3,500 pages of oral testimony and 339 documentary exhibits
were received in evidence, the commission issued its findings of fact and thereupon
dismissed the complaint as to the unions but entered an order against the American
Photo-Engravers Associationandthelocal or sectional organizationsthereof directing
them to cease and desist from combining, conspiring, confederating, cooperating, or
agreeing together or with othersfor the purpose or with the result of limiting, lessen-
ing, hindering, regulating, or suppressing competition asto price In the sale of photo-
engraving products, or asto any process, operation, or time element in such products,
or of enhancing the prices of photo-engraving products sold in interstate commerce;
and for such purpose, from coercing, intimidating, or preventing any manufacturers of
such productsfromindividually and freely making such pricesfor their productsasthe
free exercise of their individual judgment shall direct, and from preventing such
manufacturers from competing in price among themselves or with others engaged in
the same business. It is aso provided in the order that for the purpose of carrying it
into effect these respondents shall cease and desist from certain practices, some of
which are asfollows: (a) Agreeing upon or using the so-called standard price scale or
similar device as ameans for hindering, lessening, or curtailing price com-
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petition; (b) from seeking, advocating, or making any agreement or understanding that
members of a club or association or individual photo-engravers of one locality or
section shall not sell their products at prices lower than the customary agreed or
understood pricein any territory where sales areto be made; al so from advocating and
declaring that it is unethical or unbusinesslike or remiss or negligent for a photo-
engraver located in one locality or section to compete in price or otherwise with one
or more photo-engraversinany other section or locality; (c) using any device, contract,
provision, mutual understanding, or other meanswith unions or otherwise asameans
for inducing or compelling any photo-engraving concern to adhereto certain pricesor
minimum prices for photo-engraving products; (d) from reprimanding, fining,
suspending, or expelling from any employer organization any member for competing
in priceor failing to live up to any uniform price understanding; (€) from asserting or
using the privilege to inspect books of accounts of any photo-engraver for the purpose
of obtaining evidence of price cutting or failure to abide by uniform price
understandings; and (f) from holding estimating classes for the purpose of securing
uniform price understandings.

Motion-Picturecase--Restraint of trade--Viol ation of section 5 of the Federal Trade
Commission act.--In this case respondents were charged in the complaint of the
commission with having entered into a combination and conspiracy to secure control
of and monopolize the motion-picture industry and to restrain, restrict, and suppress
competition in the distribution of motion-picture films. Hearings were held at
numerous pointsthroughout the United States at which over 17,000 pagesof testimony
and 728 documentary exhibits were received in evidence. After reviewing briefs and
hearing oral argument the commission on July 9, 1927, madeitsfindingsasto thefacts
. and issued an order against certain of the respondents, namely, the Famous Players-
Lasky Corporation, Adolph Zukor, and JesseL Lasky, their agentsand representatives,
directing them to cease and desist substantially as follows: (1) From continuing in
force or attempting to carry into effect the conspiracy (which the commission found
they had entered into) for the purpose of lessening and restricting competition in
foreign or domestic commerce; (2) in the business of producing, distributing, and
exhibiting motion-picture films, from|easing and distributing such films by so-called
block-booking, a system by which motion-picture films are supplied or offered to
theaters or exhibitorsin a group or “block,” the exhibitor or theater to book all the
filmsin the group or “block” or be permitted to book none; and (3) from building or
acquiring, or threatening so to do, any theaters for the purpose or with the intent or
effect of intimidating or coercing exhibitors of motion-picture filmsto lease
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or book and exhibit motion-picture films of the Famous Players-Lasky Corporation.

Shortly after the close of the fiscal year the commission filed in the United States
Circuit of Appealsfor the Second Circuit its petition: to enforce the order to cease and
desist, in which petition it alleged that the above-named respondents have failed and
neglected to obey the order, and have continued and are continuing to violatetheterms
thereof. This petition is now pending in court.

Export trade--Violation of section 5 of the Federal Trade Com mission act as
extended by the export trade act.--Complaint had been issued by the commission
against a number of individuals and corporations of New York, engaged in the
business of exporting auto mobiles, trucks, and auto parts, in which they were charged
with using certain unfair methods of competition in export trade. Upon hearing of the
chargesthe commission found that seven of the respondents had been indulginginthe
unfair practices as alleged, and on March 3, 1927, directed them and their agents and
representativesto cease and desist from pursuing or continuing the unfair methods of
competition in export tradefor the purpose or with the effect of injuring the public and
competitors and bringing into disrepute the export trade of the United States by any
of the following methods: (1) Representing themselves as willing and able or
promising to furnish for export trade automobiles, motor trucks, or chassisasand for
new, complete, and fully equipped machines with standard parts, when they are not
properly equipped or do not intend to furnish such machines or parts in accordance
with their representations and undertakings; (2) promising or representing themselves
aswilling and able to furnish in export trade automobiles, motor trucks or chassis as
and for new, complete, and fully equipped machines with standard parts, when they
are not properly equipped or do not intend to furnish such machines or parts in
accordance with their representations and undertakings; (3) demanding or exacting
paymentsin advance of receipt or opportunity for full inspection by purchasers of the
merchandise furnished or conducting their export trade in any manner asto cause such
demandsto be madewithout opportunity for inspection when and if such merchandise
so furnished in export trade is not in exact accordance with their representations and
undertakings; and (4) conducting their export trade by any similar means or methods
as to tend to prejudice the public and competitors and others engaged in American
export trade.

METHODS OF COMPETITION CONDEMNED

Thefollowing list shows unfair methods of competition and Clayton Act violations
which have from time to time been con-
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demned by the commission and prohibited by orders to cease and desist:

Misbranding of fabricsand other commoditiesrespecting the materialsor ingredientsof which
they are composed, their quality, origin, or source.

Adulteration of commodities, misrepresenting themas pure, or selling themunder such names
and circumstances that the purchaser would be misled Into believing them to be pure.

Bribery of buyersor other employees of customers and prospective customersto secure new
customers or induce continuation of patronage.

Making unduly large contributions of money to associations of customers.

Procuring the business or trade secrets of competitors by espionage, by bribing their
employees, or by similar means.

Procuring breach of competitor’s contracts for the sale of products by misrepresentation or
by other means.

Inducing employees of competitorsto violate their contracts or enticing away employees of
competitors in such numbers or under such circumstances as to hamper or embarrass them in
business.

Making false or disparaging statements respecting competitors products, their business,
financial credit, etc.

The use of false or misleading advertisements.

Making vague and indefinite threats of patent-infringement suits against the trade generally,
the threats being couched in such general language as not to convey a clear idea of the rights
alleged to be infringed, but, nevertheless, causing uneasiness and fear in the trade.

Widespread threatsto thetrade of suitsfor patent infringement arising fromthe sale of alleged
infringing products of competitors, such threats not being madein good faith but for the purpose
of intimidating the trade.

False claims to patent, trade-mark, or other rights or misrepresenting the scope thereof;
appropriating and using trade-marks wrongfully.

Intimidationfor the purpose of accomplishing enforced dealing by falsely charging disloyalty
to the Government

Tampering with and misadjusting the machines sold by competitors for the purpose of
discrediting them with purchaser.

Trade boycotts or combinations of traders to prevent certain wholesale or retail dealers or
certain classes of such dealersfrom procuring goods or goods at the same terms accorded to the
boycottersor conspirators, or to coercethetrade policy of their competitorsor of manufacturers
from whom they buy.

Passing off of products, facilities, or business of one manufacturer or dealer for those of
another by imitation of product, dress of goods, or by simulation or appropriation of advertising
or of corporate or trade names, or of places of business, and passing off by a manufacturer of
an inferior product for a superior product theretofore made, advertised, and sold by him

Unauthorized appropriation of the results of a competitor’s ingenuity, labor, and expense,
thereby avoiding costs otherwise necessarily involved in production.

Preventing competitors from procuring ‘ advertising space in newspapers or periodicals by
misrepresenting their standing or other misrepresentation calculated to prejudice advertising
mediums against them.

Misrepresentation in the sale of stock of corporations.

Selling rebuilt machines of various descriptions, rebuilt automobile tires, and old motion-



picture films slightly changed and renamed as and for new products.
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Harassing competitors by requests, not In good faith, for estimates on bills of goods, for
catalogues, etc.

Giving away of goods In large quantities to hamper and embarrass small competitors and
selling goods at cost to accomplish the same purpose.

Sales of goods at cost, coupled with statements misleading the public into the belief that they
are sold at a profit.

Bidding up the prices of raw materials to a point where the business is unprofitable for the
purpose of driving out financially weaker competitors.

The use by monopoalistic concerns of concealed subsidiaries for carrying on their business,
such concerns being held out as not connected with the controlling company.

Intentional appropriation or converting to one's own use of raw materials of competitors by
diverting shipments.

Giving and offering to give premiums of unequal value, the particular premiums received to
be determined by lot or chance, thus in effect setting up alottery.

Schemes and devices for compelling wholesalers and retailers to maintain resale prices on
products fixed by the manufacturer.

Combinations of competitors to enhance prices, maintain prices, bring about substantial
uniformity in prices, or to divide territory or business, or to put acompetitor out of business, or
to close a market to competitors.

Acquiring stock of another corporation or corporations where the effect may be to
substantially lessen competition, restrain commerce, or tend to create a monopoly.

Various schemesto create the impression in the mind of the prospective customer that heis
being offered an opportunity to make a purchase under unusually favorable conditions when
such is not the case, such as--

(1) Salesplansinwhich the seller’s usual priceis falsely represented as a special reduced
price made available on some pretext for alimited time or to alimited class only.

(2) The use of the “free” goods or service device to create the false impression that
something is actually being thrown in without charge, when, as a matter of fact, fully covered
by the amount exacted in the transaction taken as awhole.

(3) Salesof goodsin combination lots of with abnormally low figures assigned to staplesthe
prices of which are well known and correspondingly highly compensating prices assigned to
staples the cost of which is not well known.

(4) Sale of ordinary commercial merchandise at usual prices and profits as pretended
Government war surplus offered at a bargain.

(5) Use of mideading trade names calculated to create the impression that a dedler is a
manufacturer selling directly to the consumer with corresponding savings.

(6) Plans ostensibly based on chance or servicesto be rendered by the prospective customer
whereby he may be able to secure goods contracted for at particularly low prices or without
completing all the payments undertaken by him, when, as a matter of fact, such plans are not
carried out as represented and are a mere lure to secure his business.

(7) Useof pretended exaggerated retail pricesin connection with or upon the containers of
commaodities intended to be sold as bargains at lower figures.

(8) Falsely claiming forced sale of stock, . with resulting forced price concessions, when, as
a matter of fact, there is mingled the customary stock inferior goods, and other methods are
employed so that no such concessions are in fact accorded.
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Seeking to cut off and hamper competitorsin marketing their products through destroying or
removing their sales display and advertising mediums.

Discriminating in price, with the effect of substantially lessening competition.

Subsidizing public officials or employees through employing them or their relatives under
such circumstances as to enlist their interests in situations In which they will be called upon by
virtue of their official position to act officially, making unauthorized changes in proposed
muni cipal bond issues, corrupting public official sor employeesand forging their signatures, and
using numerous other grossly fraudulent, coercive, and oppressive practices in dealing with
small municipalities.

Suggesting to prospective customers the use of specific, unfair, and dishonorable practices
directed at competitors of the seller.

Imitating or using standard containers customarily associated in the mind of the general
purchasing public with standard weights of the product therein contained, to sell to said public
such commodity in weights less than the af ore-mentioned standard weights.

Concealing business identity in connection with the marketing of one's product, or
misrepresenting the seller’ srelation to others--e. g., claiming fal sely to bethe agent or employee
of some other concern, or failing to disclose the termination of such arelationship in soliciting
customers of such concern, etc.

Misrepresenting in various ways the advantages to the prospective customer of dealing with
the seller, such as:

(1) Seller’s alleged advantages of location or size.

(2) Falseclaims of being the authorized distributor of some concern.

(3) Alleged indorsement of the concern or product by the Government or by nationally known
businesses.

(4) False claim by adealer in domestic products of being an importer, or by adealer of being
amanufacturer, or by amanufacturer of some product of being al so the manufacturer of the raw
material entering into said product.

(5) False claim of “no extra charge for credit.”

(6) Being manufacturer’ s representative and outlet for surplus stock sold at a sacrifice, etc.

Tying or exclusive contracts, leases, or dealingsin which, In consideration of the granting of
certain rebates or refunds to the customer, or the right to use certain patented equipment, etc.,
the customer binds himself to deal only In the products of the seller or lessor.

Showing and selling prospective customers articles not conforming to those advertised, in
response to inquiries, without so stating.

Direct misrepresentation of the composition, nature, or qualities of the product offered and
sold.

Use by business concerns associated as trade organizations or otherwise of methods which
result or are cal cul ated to result in the observance of uniform pricesor practicesfor the products
dealt in by them with consequent restraint or elimination of competition, such as use of various
kinds of so-called standard cost systems, price lists or guides, exchange of trade information,
etc.

Securing businessthrough undertakings not carried out and through dishonest and oppressive
devices calculated to entrap and coerce the customer or prospective customer, such as:

(1) Securing prospective customer’s signature by deceit to a contract and promissory note
represented as simply an order on approval, securing agents to distribute the seller’ s products
through promising to refund the money paid
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by them should the product prove unsatisfactory, and through other undertakingsnot carried out.

(2) Securing business by advertising a“freetrial offer proposition, when, asamatter of fact,
only a"money back "opportunity is offered the prospective customer, etc

Giving products misleading names so as to give them a value to the purchasing public or to
apart thereof which they would not otherwise possess, such as:

(1) Names Implying falsely that the particular products so named were made for the
Government or in accordance with its specifications and of corresponding quality, or are
connected with it in some way, or in some way have been passed upon, inspected, underwritten,
or indorsed by it.

(2) That they are composed in whole or in part of ingredients or materials respectively
contained only to alimited extent or not at all.

(3) That they were made in or came from some locality famous for the quality of such
products.

(4) That they were made by somewell and favorably known process, when. asamatter of fact,
only made in imitation of and by a substitute for such process.

(5) That they have been inspected, passed, or approved after meeting the testsof some official
organization charged with the duty of making such tests expertly and disinterestedly or giving
such approval.

(6) That they were made under conditions or circumstances considered of Importance by a
substantial fraction of the general purchasing public, etc.

Interfering with established methods of securing suppliesin different businessesin order to
hamper or obstruct competitors in securing their supplies.

COURT CASES

Application may be made by the commission to the United States circuit courts of
appeals to enforce its order to cease and desist, or the respondent may petition the
Court to have the order set aside The number of court proceedings in which the
commission hasbeen involved during theyear, aswell asacumulative showing of this
work throughout the commission’ slife, will befound in the statistical tables on pages
87 to 93 of thisreport., Fromtheseit will be noted that the commission hasissued 851
(net) orders to cease and desist, and petitions to review these orders have been filed
inonly 75 cases. The United States Circuit Court of Appealsdecided 30 of these cases
in favor of the commission and 35 against. In 5 of these cases the commission was
sustained by the Supreme Court, of the United States.

Sinceits creation the commission has applied to the United States circuit courts of
appealsfor enforcement of its order to cease and desist in atotal of 11 cases; of these
3 have been decided in favor of and none against the commission; 2 petitions by the
commission were denied; 3 are still pending; and in three cases the applications for
enforcement have been withdrawn.

The pages immediately following contain brief descriptions of cases in the courts
during the year.
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CASESIN THE UNITED STATES. CIRCUIT COURTS OF APPEALS ARISING
UNDER SECTION 5 OF THE FEDERAL TRADE COMMISSION ACT AND
SECTION
7OF THE CLAYTON ACT

Indiana Quartered Oak Co--Misrepresentation in the sale of wood in violation of
section 5.--Thecommission’ sorder inthis, atest case, directed the respondent; and its
officers, directors, agents, employees, and successors to cease and desist from
advertising, describing, or otherwise designating or selling or offering for sale under
the term “mahogany,” Philippine mahogany,” or any other term of similar import,
woodsknown under thecommon or trade names, “red lauan, “whitelauan,” “tanguile,”
“narra,” “apitong,” “bataan,” “lamao,” “ Orion,” “amon,” “batang,” “bagaac,”
“batak,” and “balachacan,” or any other wood, lumber, or wood products, unless such
wood or lumber, or the wood from which such products are made, is derived from the
trees of the mahogany or Meliaceae family.

By agreement, the company filed with the second circuit its petition to review and
set aside the order on October 14, 1927. Briefs were filed, not only on behalf of the
immediate parties but by the Philippine government, the National Better Business
Bureau, the National Hardwood L umber Association, and the National Association of
Engine and Boat Manufacturers. The case was argued on the merits on April 19 and
20, 1928, and decided in favor of the commission on May 14, 1928, the court using the
following language (26 F. (2d) 840):

It wasthe petitioner’ sadvertising of lauan and tanguile woods as* Philippine mahogany” that
has worked deception upon the public. Purchasers from petitioner have relied upon its
representations and have sold the products made from these Philippine woods as mahogany.
Mahogany wood has had a long-established reputation; deception on the public in the sale of
inferior woods which are not true mahogany (which deception reaches the ultimate purchaser,
even though the intermediate customers knew that the woods were not mahogany) is an unfair
method of competition in commerce under section 5 of the Trade Commission act.

* * * * * * *

It was not necessary for the commission to establish intent to deceive the purchasing public.
For the test of unfair competition was whether the natural and probable result of the use by the
petitioner of such woods was deceptive to the ordinary purchaser and made him purchase that
which he did not intend to buy.

On July 26 the company filed with the Supreme Court of the United States its
petition for certiorari. Thiswas denied October 15, 1928.

The Western Meat Co. case-Sock acquisitioninviolation of section 7 of the Clayton
Act.--This case has been discussed at length in previous reports. Briefly, the
commission’ s order directed the company to so divest itself of all capital stock of the
Nevada Packing
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Co., acompeting concern, asto include in such divestment the latter company’ s plant
and all property necessary to the conduct and operation thereof as a complete, going
packing plant and organization, and so asto neither directly nor indirectly retain any
of the fruits of the acquisition of the capital stock of said Nevada Packing Co. The
Court of Appeals for the Ninth Circuit held that this order went beyond the
commission’ s authority and directed that it be modified by eliminating the injunction
against the acquisition by the Western Meat Co. of the plant and property of the
Nevada Packing Co. (4 Fed. (2d) 223). The Supreme Court of the United States,
however, took the position that the commission’ sorder must be construed with regard
to the existing circumstances; that divestment of stock must be actual and complete
and could not be effected, as counsel for respondent admitted wasintended, by using
the control resulting there-from to secure title to the possessions of the Nevada
Packing Co., and then to dissolve it; that, properly understood, the order was within
the commission’ sauthority and that the court bel ow erred in directing the elimination
therefrom of the injunction referred to (272 U.S. 554). The final decree of the Court
of Appeals, based on the mandate of the Supreme Court, allowed the Western Meat
Co. six months, or until November 2, 1927, to submit to the commission a report
showing how its order had been carried out. The company petitioned for an
amendment of the decree which would allow it 60 days' additional time for filing the
report, and the court on November 14 granted this extension. Two additional
extensions have been allowed by the court, the last one running until September 15,
1928, and with the provision that there will be no further extensions.

The Procter & Gamble Co. case--False advertising and misbranding soap.--The
Procter & Gamble Co. manufactures soap, some of whichit advertisesand sellsas”P.
& G. WhiteNaphthaSoap.” It also manufacturesand sellsawashing powder under the
name of “Star Naphtha Washing Powder.” The commission alleged that at the time
such soap and powder are sold to the consuming public they contain no naphtha nor
any petroleum distillate in any amount sufficient to be effective as a cleansing
ingredient.

After hearing, the commission ordered the company to cease using the word
“Naphtha’ as abrand name for any soap or soap products when such commodities at
thetime of their saleto the consuming public contain kerosene and no other petroleum
ditillate, or no naphtha, or naphthain an amount of 1 per cent or less by weight.

The company, on August 28, 1924, petitioned the Circuit Court of Appealsfor the
Sixth Circuit to review thecommission’ sorder. On January 5, 1926, the court rendered
its decision, sustaining the first section of the order, prohibiting the use of the word
“Naphtha" as
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adesignation for akeroseneingredient of soap. It, however, vacated theremaining part
of the order, which prohibited the use of the word “ Naphtha” on soap containing not
more than 1 per cent of naphtha (a volatile ingredient) at the time of sale to the
consumer, indicating that the order Should have been directed to the naphtha content
to be placed in the soap at the time of manufacture. The decision | eft the commission
freeto enter such further order with respect to the amount of naphthawhich should be
placed in the soap at the time of manufacture asinvestigation should determine to be
necessary. (11 F. (2d) 47.) Thereafter both partiesfiled petitionsfor rehearsing, which
were denied on April 7, 1920. The Procter & Gamble Co. then filed a petition in the
Supreme Court of the United States for certiorari, to which the commission filed a
cross petition likewise praying for certiorari because, among other things, it was its
contention that the regulation of the amount of naphthato be placed in the product at
the time of manufacture, as the circuit court of appeals indicated, was not for the
Federal Government to determine.

The Supreme Court denied these petitions on October 25, 1926. (273 U. S. 717,
718.) Subsequently extensiveinvestigation has been conducted by the commissionto
determine the amount of naphtha necessary to put in the soap at the time of
manufacture so that there will be more than 1 per cent in the product when it is
marketed in the usual time as shown by experience. The results of thisinvestigation
will be considered by the commission in determining whether afurther order shall be
issued fixing the amount of naphthato be put in at time of manufacture.

Arkansas Wholesale Grocers' Association--Combination and conspiracy to lessen
competitioningroceries--Violation of section 5 of the Federal Trade Commission act.-
-OnJuly 13, 1926, thisassociation filed, in the United States Circuit Court of Appeals
for the Eighth Circuit, apetitionfor review of an order entered by the commission May
15 of that year, by which the association, and its officers and members, and their
agents, representatives, and employees, were directed to cease and desist from
following acommon course of action pursuant to mutual understanding, combination,
agreement, or conspiracy, for the purpose, or with the effect, directly or indirectly, of
lessening competition in the course of trade in groceries or allied products, or any of
them, entering the State of Arkansas from other States: (1) By ceasing to deal, or to
deal less extensively than otherwise, with one or more manufacturers, producers,
brokers, or other agents representing any manufacturer or producer, on the ground or
for the reason that such manufacturers, producers, brokers, or agents sell their goods
direct to chain stores, so-called cooperatives, or retailersinthegrocery trade, at prices
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lower than those at which retailers can purchase said goodsin the sameterritory from
wholesale grocersin the ordinary course of trade; (2) by advocating the said common
course of action outlined in paragraph (1) foregoing, in bulletins, news-letters or
correspondence, or at meetings; (3) by threats, oral or in writing, express or implied,
directed to any manufacturer, producer , broker, or manufacturers agent for the
purpose or with the effect of inducing, persuading, or constraining such manufacturer,
producer, broker, or agent to cease to sell or diminish his sales to chain stores, so-
called cooperatives or retailers, at prices lower than those at which retailers can
purchase said goods in the same territory from wholesale grocers in the ordinary
course of business; (4) by urging a common course of action by manufacturers,
respondents, independent whol esale grocers, and retail ersto defeat the sales policy of
manufacturers selling indiscriminately to jobbers and retailers as an encouragement
to trading exclusively through jobbers and as a discouragement to trading with
manufacturerswho do not distribute exclusively through jobbers; (5) by cooperatively
soliciting assurances from manufacturers that they will remain loyal to the
association’s contention that it isimproper and illegitimate for manufacturers to sell
both jobbers and retailers, and by giving assurances on the part of the association to
such manufacturersof special selling effort in re-turnfor or on account of said loyalty;
(6) by circulating among the members, nonmembers, wholesale grocers, and retailers
, Statements from members advocating the practice of selling exclusively or chiefly
through wholesale grocers, or circulating, as aforesaid, communications from other
sources urging united action in favor of following the channels of trade from the
manufacturer to the wholesaler, thence to the retailer and thence to the consumer , to
the exclusion of any other channel of distribution in the grocery trade; (7) by
recommending or procuring the circulation of scurrilous or defamatory attacks on
manufacturers or producers or their representatives who sell direct to chain stores,
cooperatives, or retailers; (8) by obtaining the cooperation of the Little Rock or any
other retail grocers organization or its membersto the end that retail grocers ceaseto
sell to the public, either wholly or in so far as practicable, the merchandise of
manufacturers, producers, or their brokers who sell direct to chain stores, so-called
cooperatives, or other retailers at prices described in paragraph (1) set out above; or
by concertedly advocating in bulletins, news-lettersor correspondence, or at meetings
that theretailerscarry out the said common course of action, with the purpose or effect
of destroying or lessening the movement of the grocery products affected into
Arkansas through respondents to retail customers.
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Briefswerefiled and the ease was argued before the court on January 14, 1927. The
association’s principal contention was that the Federal Trade Commission act under
which “thefindings of the commission asto thefacts, if supported by testimony, shall
be conclusive” was contrary to sections 1 and 2 of article 3 of the Constitution as an
invasion of thejudicial powersexclusively vested in the courts. It a so contended that
the facts asfound by the cornmission were not representative of the preponderance of
the evidence; that there was no evidence of the collusion of the members of the
association in procuring manufacturers, producers, or their representatives to refuse
to sell to chain stores, cooperatives, and retalers.

Thecourt, however, on April 5, 1927, unanimously affirmed the commission’ sorder
in every respect. In upholding the constitutionality of the Federal Trade Commission
act, it used the following language: “We think the question can not now be regarded
an open one.” (18 F. (2d) 866.)

The association petitioned the Supreme Court for a writ of certiorari; this was
opposed by the commission and was, on October 17, 1927, denied. (48 Sup. Ct. 30-2.)

J. W. Kobi Co.--Resale price maintenance.--On April 6, 1927, thiscompany filed in
the United States Circuit Court of Appeals, Second Circuit, its petition to review an
order entered by the commission June 18, 1926, by which it was directed to cease and
desist from carrying into effect its policy of securing the maintenance of resale prices
for its hair dressing known as * Golden Glint Shampoo” and * Golden Glint Powder”
through cooperative methods, (1) by seeking or securing or entering into contracts,
agreements, or understandings with customersor prospective customersthat they will
maintain the resale prices designated by it; (2) by soliciting customers to report the
names of other customers who fail to observe such resale prices; (3) by utilizing any
other equivalent cooperative means of accomplishing the maintenance of such resale
prices. The company also filed a motion asking the court to direct the commission to
certify as part of the proceedings the trial examiner s report and exceptions of
petitioner. This motion was denied by the court in order entered June 13, 1927.

The case was argued on the merits on November 21-22, 1927, and decided in favor
of the commission on December 12 of that year. The court said:

What was proven here established offenses of agreements or understanding either in
obtaining, directly or indirectly, fromits customers promises or assurancesthat the pricesfixed
by the petitioner would be observed by such dealers and entering into contracts with the
understanding that the petitioners’ products would be resold by the dealers at prices specified
or fixed by the
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petitioner. There was also a method employed in reporting on price cutters and a continuous
request of dealers and Jobbers to report the competitors who did not observe the resale prices
suggested by the petitioner and athreat to refuse salesto deal ers so reported on. These practices
were offensive to the act and warrant the order entered below. (23 F. (2d) 41.)

The B. Paul (Paul Balme) case--Smulation of trade name and dress of goods.--The
commission, on June 17, 1927, filed with the Circuit Court of Appealsfor the Second
Circuit (New Y ork City) an application for the enforcement of its order entered April
14,1922, against Paul Balme, trading under the name and style of B. Paul, by which
therespondent wasdirected to cease and desi st from (1) certain practiceswhichtended
to confuseand mislead the * publicinto believing that the hennahair dye manufactured
by it wasthe one and the same asthat of acompetitor, viz, the use of the trade name,”
Henna D’ Oreal,” in imitation of a competitor’s “L’ Oreal Henne”; the packing of its
product in containers similar in size, shape, and color to those used by a competitor;
by the simulation of labels on said containers; and (2) certain false and misleading
advertising.

After briefsand argument, the court, on January 9, 1928, unanimously affirmed the
validity of the commission’s order (23 F. (2d) 615), saying:

The order of the Federal Trade Commission adjudging the respondent guilty of unfair
competitionisaffirmed; the question of the present violation of section 5, for which enforcement
is asked by the petition to this court, is referred to the Federal Trade Commission, with
opportunity for the respondent to answer and submit proof, and with directions to the
commission to report its conclusions to this court.

The decision, rendered as it was in connection with the commission’s first
application for enforcement coming on for hearing before the second circuit, is
important from the standpoint of practice. The court took a position directly contrary
to that of the seventh circuitin the Standard Education Society case (infrap.--), saying:

Manifestly, it isvery apparent that the question of violation of the commission’sorder would
not be involved until a valid order was recognized by this court after having acquired
Jurisdiction. Therefore, we must first examine the proceeding before the commission and
determine whether there has been a violation of the law. Until then, no good purpose can be
served by determining disputed questions of fact asto a violation of the order.

After the respondent Balme had answered, he applied to the Supreme Court of the
United Statesfor awrit of certiorari. This, however, was denied on May 21, 1928 (48
Sup. Ct. 560). During July and August, testimony was taken before an examiner of the
commission at New Y ork City and Philadelphia with reference to violations of the
order.
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The American Snhuff Co. case.--On June 30, 1927, the commission entered its order
directing this company to cease and desist from a number of practices found to be
unfair methods of competition. The order contained the usual requirement that the
corporation report within 60 days the manner and form of compliance therewith. In
compliancewith thelatter requirement, the Corporation madeareport inwhich, while
it denied thevalidity of thefindingsand order, it neverthel ess assured the commission
that it would not do any of the things prohibited, with one exception, namely, it
declined to comply with paragraph 3 (a) of theorder. Thisparagraphisset forth below,
together with the closely related paragraph (b):

(3) It isfurther ordered, That the respondent, its officers, agents, representatives,
servants, and employees, cease and desist from--

(a) Using theword “dental” and the depiction of atooth, or either of them, alone or
in connection with any other word or words, in the brand name or on the labelson the
containers of any of its snuff products, to represent, describe, or define such product,
when its said product contains no ingredient other than tobacco.

(b) Making, publishing, or circulating written or oral statements or representations
in connectionwith thesale or distribution of any of its snuff productsthat such product
will curetoothache, pyorrhea, bleeding gums, neuralgia, or other like maladies, when
such product contains no ingredient other than tobacco.

The commission, accordingly, on March 17, 1928, filed with the Circuit Court of
Appeals for the Third Circuit (at Philadelphia) its application for enforcement. On
May 16 the printed transcript of the record was filed with the court, and on the 23rd
of that month a stipul ation was entered into fixing datesfor thefiling of briefs. Before
briefshad beenfiled, however, the commission (on August 18 last) filed with the court
asupplemental application for the enforcement of paragraphs 2-a, b, and ¢, and 3-b of
itsorder, alleging that the American Snuff Co. wasmaking, publishing, and circul ating
written and oral statementsor representationsthat the snuff products of itscompetitors
aremade of trash, inferior tobacco, cigar stubs, old tobacco chews, and tobacco stems;
that they contain opium, copperas, glass, hair, dirt, or similar substances; that they will
cause blindness and tuberculosis; that they will destroy the teeth, cause pyorrhea,
bleeding gums, or other maladies;, and other statements or representations of like
import; and by making, publishing, and circulating written or oral statements or
representations in connection with the sale and distribution of certain of its snuff
products that such product will cure toothache, pyorrhea, bleeding gums, neuralgia,
and other like maladies, when such product contains no ingredient other than tobacco.
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International Shoe Co.--Violation of section 7 of the Clayton Act.--On March 3,
1928, the corporation of this name filed in the Circuit Court of Appealsfor the First
Circuit (Boston) its petition to review and set aside the commission’ sorder entered on
November 25, 1925, which, in brief, required the company to divest itself of all assets,
property, etc., acquired by it from the W. H. McElwain Co. (a Massachusetts
corporation, with principal officeand place of businesslocated at Boston), subsequent
to the acquisition by the International Shoe Co. of the stock or share capital of the
McElwain Co., and after the commission’s complaint. in this proceeding had been,
issued and served. The proceeding was under section 7 of the Clayton Act.

The commission’s order required the company to submit, within 60 days, for
consideration and approval--

aplanfor the performance of thisorder In amanner which shall restorein harmony with the law
the competitive conditions which existed with respect to the respondent and such assets,
properties, rights, and privileges prior to the acquisition by International Shoe Co. of the stock
or share capital of W. H. McElwain Co.

Numerousconferences. between counsel for the company and thecommissionfailed
to produce a plan as required by the order; and the action referred to above was the
result.

On May 31, 1928, the company filed with the court its motion to have the
commission’s complaint adjudged insufficient in law, and to have the order made
pursuant thereto set aside. Both sides filed briefs, and the court , after argument on
June 28, on the same day denied the motion. The matter now awaits briefing and
argument on the merits. It will probably be reached the early part of the October term.

Paramount Famous Lasky Corporation.--As noted more fully elsewhere in this
report (pp.37, 38), the commission, on July 9, 1927, entered its order to cease and
desist in this proceeding, which, briefly, was directed against aconspiracy in restraint
of tradeinthe businessof producing, distributing, and exhibiting motion-picturefilms,
against the practice of “block booking” of motion-picture films, and the acquisition of
theater buildings for the purpose of intimidating or coercing exhibitors of motion-
picture filmsto lease and exhibit films produced by respondents.

The respondents having failed and neglected to obey the order, the commission, on
August 1, 1928, filed with the Circuit Court of Appeals for the Second Circuit (New
Y ork City) its application for enforcement.

Bayuk Cigars (Inc.)--Misbranding--False and misleading advertising.--This case
was instituted by the corporation of this name,
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on February 15, 1928, by the filing of a petition to review and set aside the order
issued by the commission on February 8, 1928, direct mg it to cease and desist, in
connection with the sale and distribution of cigarsin interstate commerce, (1) from
using the word “Havana,” or other word or words of similar import, alone or in
conjunction with theword “ribbon,” or other word or words, asor in abrand namefor
or as descriptive of any such cigars which are not corn-posed entirely of tobacco
grown on theisland of Cuba; (2) from using the word “Mapacuba,” or other word or
words of similar import, asor in abrand namefor or as descriptive of any such cigars
which are not composed in whole or in part of tobacco grown on the island of Cuba;
(3) from using the word “Mapacuba,” or other word or words of similar import, as or
in a brand name for or as descriptive of any such cigars which are composed in part
only of tobacco grown on the island of Cuba, unless said word be immediately
followed and accompanied by a word or words in letters equal or greater in size,
visibility, and conspicuousness, clearly and unequivocally indicating or stating that
such cigarsare not composed wholly, but in part only, of tobacco grown on theis] and
of Cubag; (4) from using a depiction simulating the flag; emblem, insignia, or coat of
arms of the Republic of Cuba, map of Cuba, Cuban tobacco fields, city or harbor of
Habana, Cuba, or depiction of similar im port, in the advertising, branding, or labeling
of any such cigarswhich arennot composed inwholeor in part of tobacco grown onthe
island of Cuba; (5) from using a depiction Simulating the flag, emblem, insignia, or
coat of arms of the Republic of Cuba, map of Cuba, Cuban tobacco fields, city or
harbor of Habana, Cuba, or depiction of similar import, in the advertising, branding,
or labeling of any such cigars which are composed in part only of tobacco grown on
theisland of Cuba, unless such depiction be accompanied by aword or words of equal
or greater visibility and conspicuousness, clearly and unequivocally indicating or
stating that such cigars are not composed wholly, but in part only, of tobacco grown
ontheisland of Cuba; (6) from representing in any other manner what soever that any
of said cigars contain or are composed in whole or in part of tobacco grown on the
island of Cuba, when such is not true in fact.

After briefs had been filed, the case was argued before the third circuit
(Philadelphia) on May 31, 1928. A decision is expected at the October, 1928, term of
court.

Philip Carey Manufacturing Co.--Disparagement of competitors.--A petition for
review wasfiled by the corporation of thisname, with the Circuit Court of Appealsfor
the Sixth Circuit (Cincinnati) on September 13, 1927. It asked that the order entered
by the commission on August 4 of that year be reviewed and set aside.
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The order in question directed the company, in connection with its business of
manufacturing and selling asphalt paving blocksin interstate commerce, to cease and
desist from, directly or indirectly--

1. Employing or using any system of espionage whereby officers, agents, or employees of
respondent corporations, or either of them, obtain or seek to obtain information as to the
facilities, capacities, operations, or customers of any competitor;

2. Circulating, representing, or publishing, or causing to be circulated, represented, or
published among purchasers or prospective purchasers of preformed bituminous-expansion
Joint, any false, deceptive, or misleading statement concerning the ability of any competitor to
fill orders or make deliveries;

3. Circulating, representing, or publishing, or causing to be circulated, represented, or
published among purchasersor prospective purchasersof preformed bituminousexpansion Joint
any fal se, deceptive, or misleading statement of or concerning the acceptabl eness or adaptability
for the use intended of the product of any competitor;

4. Circulating, representing, or publishing, or causing to be circulated, rep resented, or
published, among purchasers or prospective purchasers of pre formed bituminous expansion
Joint any false, deceptive, or misleading statement concerning the financial standing, the
business, or business methods of any competitor.

Briefs were filed, and the case was argued on the merits on May 18, 1928.- The
commission’s order was reversed November 12, 1928.

TheUtah-Idaho Sugar Co. case--Suppression of competitionin the manufactureand
gale of beet sugar.--The respondents in this ease, namely, the Utah-Idaho Co., the
Amalgamated Sugar Co., E R. Wooley, A. P. Cooper, and E F. Cullen, were charged
by the commission with stifling and suppressing competition in the purchase of sugar
beetsin the manufacture and sal e of refined beet. sugar by means of acombination or
conspiracy, involving, among others, the following unfair trade practices:

(1) Thecirculation of false, misleading, and unfair reports as to competitors and
prospective competitors; (a) concerning financial standing and responsibility; (b) that
they would be unableto secure sugar-beet seed or the beets or to pay for those they did
purchase; (c) that their contemplated factories would not be built, etc.

(2) Thecirculation of falsereportsto the el ect that respondents (a) occupied all the
producing territory in which their competitors. contemplated operating; (b) had
contracts for all the beets to be grown, etc.

The commission after very extensive hearings dismissed the complaint as to the
respondent E F. Cullen and entered its order to cease and desist against the other
respondents. Therespondentsfiled petitionsfor review inthe Circuit Court of Appeals
for the Eighth Circuit.
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After briefs and argument, this court, on October 21, 1927, reversed the
commission’s order, holding that the facts found by the commission presented a
situation over which it had no jurisdiction, and that it was without authority to make
the restraining order. (22 F. (2d) 122.) The following extracts from the opinion are
pertinent:

In this ease the respondents are engaged in the manufacture and sal e of beet sugar. The sugar
is sold In interstate commerce. The manufacture is intrastate. This proceeding is based on
section 5 of the Federal Trade Commission act, which declares unlawful unfair methods of
competition in commerce. The fact that respondents are engaged in commerce in selling sugar
produced has no bearing on the case, for the reason that the proof does not show any acts of
unfair competition in such product. The fact that a respondent is engaged in commerce is not
material unlessthe actscharged haveto do with such commerceor that of itscompetitorsin such
commerce. The acts to which the proof is directed are concerning only the manufacture. The
manufacture of sugar from beetsis somewhat peculiar in that it is necessary to have the factory
located where beets may readily he obtained by short haul. 1t isnot profitable to ship the beets
agreat distance to thefactory. The actsto which the proof is directed consisted in the effort of
respondents to prevent competing factories being located in contiguous territory where they
might absorb a part of the supply of beetsto respondents’ factories. It was at most a prevention
of competition in the purchase of the raw material for manufacture within the State, and in no
case does the proof show an interference with the transport of beets from one State to another
or an interference with the purchase thereof.

* * * * * * *

In the present case there is no commerce to obstruct until the beets are manufactured into
sugar and such sugar has been placed in transport. The argument is, however, as stated above,
that the acts here cut off at the source such commerce. It Is only such acts as directly Interfere
with commerce which come under the Federal jurisdiction. Theline must be drawn somewhere,
else all jurisdiction in trade or production would become Federal. Hence Congress has not
jurisdiction of such acts as only indirectly or remotely affect commerce. In the instant case if
interference with the production and manufacture into sugar of beetsis an obstruction to alater
or unborn commerce in sugar to be made from the beets, one who intrastate sold defective beet
seed, thus preventing the production of beets to be manufactured into sugar, would be In
commerce. Or one who sold fertilizer to raise the seed to plant the beets to make the sugar to
be shipped in commerce would be in commerce.

The commission decided not to apply to the Supreme Court for awrit of certiorari.

Grand Rapids Varnish Co.--Commercial bribery.--The commission, on June 18,
1928, filed with the Circuit Court of Appeals for the Sixth Circuit (Cincinnati) an
application for the enforcement of its order in this case. This is one of the earlier
proceedings instituted by the commission, and the order, originally entered on April
15, 1918, and subsequently modified, was directed against what is known as
commercia bribery. By it the company, a Michigan



74 ANNUAL REPORT OF THE FEDERAL TRADE COMMISSION

corporation, and itsagents, representatives, servants, and employeesweredirected to--

cease and desist from directly or indirectly secretly giving, or offering to give, employeesof Its
customers or prospective customers, or those of its competitors customers or prospective
customers, without the knowledge or consent of their employers, asaninducement to causetheir
employers to purchase or contract to purchase, from the respondent, varnish and kindred
products, or to Influence such employers to refrain from dealing, or contracting to deal, with
competitors of respondent, without other consideration therefor, money or anything of value.

OnJune 30, 1928, the court entered an order directing the company tofileitsanswer
to the commission’s petition on or before October 2, 1928.

Standard Educati on Soci ety case--Misrepresentati ons--Books.--ThisisaMinnesota
corporation, with headquarters at Chicago and engaged in the production and sale of
sets of books known as* The Standard Reference Work,” and also aloose-leaf service
called “The Standard Loose-Leaf Extension Service.” This concern was directed by
an order entered’ by the commission on November 10, 1923, to cease and desist from
(1) falsely representing and exaggerating the regular prices of said books, fromwhich
it purported to give reductions; (2) falsely representing that its products are bound in
“ rich maroon Levant” or other leather; (3) representing that its Standard Reference
Work has been officially adopted by 24 States; (4) offering prospective customers
fictitious “honorary membership” in the” Standard Education Society.”

It appearing that respondent persisted in its course of action prohibited by the order,
thecommission, on May 27, 1926, filed inthe. United States Circuit Court of Appeals,
Seventh Circuit, its ap plication for affirmance and enforcement of the order to cease
and; desist. The commission alleged in its application, supported by affidavit, that
respondent failed and neglected to obey the order to cease and desist. Thiswas denied
by respondent’ sanswer; whereupon the commission moved the court to strike out such
denial, it being the commission’ s contention that the Federal Trade Commission act,
under which the proceedings. were brought, does not provide for or contemplate the
trying out of an issue asto thefailure or neglect to obey the order before determining
upon the record whether the order is valid The court, however, in an opinion handed
down October 22, 1926, overruled the commission’ smotionto strike, and ordered that
unless an agreement be reached upon the facts asto the failure or neglect to obey the
order, either party might apply to the court for appointment of a referee or
commissioner to hear thetestimony and report hisfindingsuponthisissue. (14 F. (2d)
947.) Such areferee was, at the request of the commission, duly appointed. Prior to
the taking of testimony, however, the company having
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evinced a purpose to comply with the commission’s order, and to secure the full
cooperation of itsagentsand employeesin attaining thisend, the court, on October 11,
1927, on motion of the commission, dismissed the commission’s application for
enforcement, without prejudice, however, to the institution of further proceedings
should they prove necessary.

Sea Island Thread Co.--Misbranding of cotton thread.--The commission’ sorder in
this case directed the respondent, a New Y ork corporation, to cease and desist from
“using the word ‘ Satinsilk’ or the words * Satin Silk,” either alone or with other word
or words, as a brand or label upon spools of thread composed wholly of cotton, or
upon the containers of such thread.”

The company took exception to this order and, on May 24, 1927, filed with the
Circuit Court of Appealsfor the Second Circuit its petition to review and set it aside.
Briefswerefiled on behalf of both parties, and also by the Silk Association of America
as amicus curiae. The case was argued November 23, 1927, and the commission’s
order affirmed from the bench without opinion. (22 F. (2d) 1019.)

F. W. Dobe--Sundry mi srepresentationsin connection with correspondence school .--
The commission’ sorder in this case prohibited the respondent engaged in conducting
a correspondence school for drafting in Chicago from making misrepresentations as
to his qualifications for teaching, terms of instruction, opportunities for employment
at liberal remuneration after completing his courses, etc. It was entered on February
6, 1925. It appearing that the respondent was ignoring the order, the commission, on
December 21, 1926, applied to the Circuit Court of Appealsfor the Seventh Circuit for
enforcement. Further proceedings were held in abeyance, pending negotiations, at the
instance of the respondent, for the withdrawal of the commission’s application for
enforcement, in view of respondent’ s expressed willingness to abide by the terms of
the order and subscribe to a code of ethics adopted by correspondence schools in
conference with and approved by the commission; and on January 31, 1928, at the
instance of the commission, the court dismissed the application for enforcement,
without prejudice to a renewal of proceedings by the commission, should the
respondent at any time violate the provisions of the order.

Pure Sk Hosiery Mills. case--False advertising--Fal se representations in sale of
hosiery.--The Pure Silk Hosiery Mills sold hosiery to the consuming public generally
throughout the United States. Although it neither owned nor operated any factory, it
represented by a variety of means that the hosiery it offered for sale and sold was
manufactured in mills owned and operated by it; that customersin purchasing from it
obtained hosiery at wholesale or mill prices;
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that in buying from it purchasers eliminated middlemen’s profit and derived
advantages (in price and otherwise) which they could not obtain if they purchased
hosiery in the regular channels. The commission’s complaint alleged that the use by
respondent company of the word “Mills’ in its name, when it neither owned nor
operated any hosiery mill, was in violation of section 5 of the Federal Trade
Commission act. On October 24, 1922, the commission directed the Pure Silk Hosiery
Millsto cease selling hosiery ininterstate commerce” under atrade or corporate name
which includes the word * Mills’ in combination with the words * Pure Silk Hosiery,’
or words of like import,” unless and until respondent actually owns or operates a
factory or millsin which it manufactures the hosiery sold by it.

Subsequent investigation by the commission disclosed that its order was being
ignored, and so, on July 1, 1924, it petitioned the Circuit Court of Appeals for the
Seventh Circuit for enforcement Briefs were filed, argument had, and the court, on
December 8, 1924, granted the petition of the commission and by decree adopted its
order and commanded the Pure Silk Hosiery Millsto obey it. (3) F. (2d) 105.) Petition
for rehearing was filed by the company and denied by the court.

Subsequently the commission deemed the Pure Silk Hosiery Mills to be acting in
violation of the decree of the circuit court of appeals mentioned above, and on June
26, 1925, filed its petition with the same court to enforce the decree. Hearing on the
petition was had before the court on January 7, 1926. On July 8, 1926, the court, at its
request, was supplied by the company with a statement concerning its operations, and
subsequently kept in touch with new developments, involving the organization of a
new corporation to succeed to the business of the former concern, al with the view to
seeing that the business was conducted in accordance with its decree and the order of
the commission. On December 8, 1927, the application for enforcement of the decree
was dismissed, with leave to the commission to reinstate for good cause shown.

The Shade Shop case--Appropriation and simulation of trade name.--This is a
District of Columbia case. Alfred Klesner, doing business under the name and style
of “ Shade Shop, Hooper & Klesner,” was charged by the commission with aviolation
of section 5 of the Federal Trade Commission act, in that he had appropriated and
simulated the trade name “ The Shade Shop” adopted by one W. Stokes Sammonsin
connection with his business of manufacturing and selling window shades. Sammons
had been engaged exclusively in the business since 1901

The commission’s order prohibited Klesner, his servants, agents, and employees
from using the words “ Shade Shop” standing alone
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or in conjunction with other words as an identification of the business conducted by
him, in any manner of advertisement, signs, stationery, telephone or business
directories, trade lists, or otherwise.

The respondent having refused to comply with the order, the commission, on May
13, 1924, filed in the Court of Appeals for the District of Columbia its petition for
enforcement.

After briefsand argument, the court, without considering the meritsof the case, held
that it was without jurisdiction and dismissed the petition. (6 F. (2d) 701.) Thiswas
on June 1, 1925. The commission applied to the Supreme Court of the United States
for a writ of certiorari, which was granted, and the Supreme Court, after bearing,
reversed the judgment of the Court of Appeals and remanded the cause for further
proceedings-concluding that the words “circuit court of appeals of the United States’
in the Trade Commission act included the Court of Appeals of the District of Colum-
biaasthe appellatetribunal to be charged with the duty inthe District. (274 U. S. 145.)
After the decision of the Supreme Court (April 18, 1927) the case wastwice reargued
inthelower court and on April 2, 1928, that tribunal dismissed the commission’s peti-
tion for enforcement on the ground that the name “Shade Shop,” as used by the
respondent, was a generic term and merely descriptive of the business carried on by
him, and that therefore the prior and exclusive use of this term by another concern
engaged in the window-shade business was not such as to be entitled to lega
protection. (25 F. (2d) 524.) The commission petitioned for a writ of certiorari on
August 15, 1928, and this was granted October 22, 1928.

A vexatious problem of procedure in the enforcement of orders directed against
unfair methods of competition warrants special mention.

Thestatute providesthat if the person against whom the commission issuesan order
to cease and desist from the use of unfair methods of competition fails or neglectsto
obey such order the commission may appeal to the proper circuit court of appealsfor
the enforcement of its order, and shall certify and file with its application a transcript
of the. record made beforethe commission. Thereupon the court shall havejurisdiction
of the proceeding and shall have power to make and enter upon the pleadings,
testimony, and proceedings set forth in such transcript an order affirming, modifying,
or setting aside the commission s order.

It has been the commission’s contention from its organization that the statute
contemplated that upon such application and review of the proceeding before the
commission the court should, if it found the order valid, enter a decree requiring the
person against whom it isissued to obey it.
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Thetwo circuit courts of appeal sthat havethusfar construed this provision have not
adopted the commission’ s views, nor are they in accord with each other.

The Circuit Court of Appealsfor the Seventh Circuit (Chicago) hold (Federal Trade
Commission v. Standard Education Society, 14 Fed. (2d) 947) that the commission
must prove in that court that its order has been violated before the court will even
consider the validity of the commission’ sfindings and order based upon the evidence
taken before the commission and certified by it to the court in conformity with the
statute. If the evidence taken before the court fails to prove a violation of the order,
it does not appear whether the court will consider thevalidity of the order at all. If the
evidence of aviolation is satisfactory, presumably the court will enter adecreein the
words of the order. Then, if the commission can thereafter prove that the decree has
been violated, the court will presumably punish the offender as for contempt. It will
thus be seen that punishment for a violation of the law can not be secured until the
commission has proven in its own proceeding that the statute has been violated, and
has proven that the offender isin contempt for a violation of the decree of the court.
Therequirement to thrice proveaviolation of aprohibitive statute before punishment
can be inflicted, and to prove it twice before an injunction can be secured, probably
does not have aparallel in our statutes.

A decision of the second circuit (New Y ork) (Federal Trade Commissionv. Bame,
23 Fed. (2d) 615) holds that on application of the commission for the enforcement of
itsorder the court will first determinewhether itisvalid. Inthecasementionedit held
the order valid but did not enter adecree of enforcement. Instead it directed that the
commission take evidenceto determinewhether the order had been violated and return
the evidencewithitsfindingsto the court. Presumably, if the evidence so taken shows
aviolation of the order, the court will enjoin its further violation. If thereafter it be
proven that the decree has been violated, punishment asfor contempt will follow. The
advantage of the procedure adopted by the second circuit over that required by the
seventh circuit is that the commission may secure a decision with respect to the
validity of its order before being called upon to prove that it has been violated. If the
order isheld invalid, time will not have been wasted in taking testimony with respect
toitsviolation. However, even under the ruling of the second circuit, if we interpret
it correctly, after an order of the commissionisfound valid, a decree of enforcement
will evidently not issue without proof of the violation of the
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commission’s order. After such a decree is obtained, a violation of the decree is
undoubtedly punishable as contempt. Here again it seems necessary to prove twice a
violation of law to get an order of enforcement and to prove still athird violation to
inflict punishment.

It will be seen that the effect of these decisions has been to make the procedure for
securing obedience to the statute very cumbersome, tedious, and expensive. It is
difficult to conceive that Congressintended to prescribe such aprocedure. The statute
showsonitsfacean attempt to makeits enforcement speedy and direct. The procedure
before the commission isasinformal and direct asis. consistent with due process of
law. The act providesfor areview of the proceedings by the circuit courts of appeals
instead of by the district courts, as is the case with the Interstate Commerce Com-
mission act and other acts, shortening the process through the courts by one step. The
section also provides that the decision of the circuit court of appeals shall be final,
except that the Supreme Court may review the judgment of the circuit court of appeals
on certiorari. An appeal as amatter of right from the judgment of the circuit court of
appeals is not provided for. Finally, the section provides that the circuit court of
appeals shall expedite cases arising under it in every way. These provisions manifest
the legidative intent to secure a speedy and inexpensive compliance with the
commission’svalid orders.

The commission has not as yet been able to present this question to the Supreme
Court, but will do so when the occasion offers.

If an order of the commission isfound valid by acircuit court of appeals, an order
of enforcement should issue at once.

An order of the commission which has been found valid should be enforced by the
court not because it has been disobeyed but because it has been found valid.

CASESARISING UNDER SECTIONS 6 AND 9 OF THE FEDERAL TRADE
COMMISSION ACT

In addition. to the review by the United States circuit courts of appeals of the
commission’s orders directed against “ unfair methods of competition,” issued under
authority of section 5 of its organic act, and price discrimination, exclusive-dealing
contracts, stock acquisitions in competitive concerns, and interlocking directorates,
authorized by section 11 of the Clayton Act, theformer statute investsthe commission
with power, among other things, to gather and compile information concerning and.
to investigate from time to time the organization, business, conduct, practices, and
management of corporations engaged in interstate commerce (excepting banks and
common carriers) and their relation to other corporations, individuals, asso-
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ciations, and partnerships; to require such corporationstofileannual or specia reports
concerning their organization, business, etc.; and, upon the direction of the President
or either House of Congress, to investigate and report the factsrelating to any alleged
violations of the antitrust acts by any corporation. To facilitate the exercise of these
powers the commission is authorized to apply to the Attorney Genera for the
institution of mandamus proceedings.

A number of cases have arisen as a result of efforts to test the powers of the
commission to compel the production of testimony or of documentsin investigations
or to compel the filing of reports. The cases relating to the Claire Furnace Co., the
American Tobacco and Lorillard Cos., the Batimore Grain Co. et a., and the Basic
Products Co., which arosein thismanner, were concluded prior to the beginning of the
fiscal year, and have been discussed at |ength in previousannual reports. TheMaynard
Coal Co. case (concluded during the year) and that relating to the Millers’ National
Federation (still pending) arediscussed bel ow, asareal so certain proceedingsin unfair
competition cases, where respondents, through the medium of various extraordinary
legal remedies, have sought to halt or influence the conduct of proceedings by the
commission.

The Maynard Coal Co. case--A proceeding in which an economic investigation of
the commission was halted by injunction.--In 1919 the press, the public, and various
branches of State and National Governments were giving great attention to the
enormousincreasein the cost of the great majority of the necessities of life. In August
of that year the Federal Trade Commission was asked by Congress what it could do
astouching the then high cost of living, and in response to the inquiry members of the
commission appeared before the Committee on Appropriations of the House of
Representativesand suggested that athorough inquiry into and publication of thefacts
respecting the production, prices, and costs of certain basic commodities would, in
their opinion, beof thegreatest valueto the country at large, to Congress, to the courts,
to the prosecuting arm of the Government, and to businessitself, in ascertaining the
causes of the conditions existing. Asked what articles or industry should be
investigated, the then chairman of the commission suggested fuel, steel, and several
other basic commodities. Asaresult of this suggestion, money was appropriated and
the commission sent questionnaires to practically all corporations engaged in the
production and sale in interstate commerce of bituminous coal, asking for reports on
cost, income, and tonnage.

Oneof these corporations, the Maynard Coal Co., organized under thelaws of Ohio,
declined to make the report in question, and applied to the Supreme Court of the
District of Columbiafor an injunction, which was granted. (48 W. L. R. 278.)
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The case was taken by the commission to the Court of Appeals of the District of
Columbia, whereit wasargued in January, 1924. On May 10 of that year areargument
was directed. The case was reached on the calendar on October 10, 1924, and at that
time continued generally pending adecision of the Supreme Court of the United States
inthe Claire Furnace Co. case. Thelatter case having been decided April 18, 1927, the
Maynard case was reargued October 3, 1927; and on November 7 of that year the
Court of Appeals rendered its opinion, reversing the decree of the lower court, and
remanding the cause, with directions to dismiss the bill. (22 F. (2d) 873.) The court
followed the action of the Supreme Court in the Claire Furnace Co. case, quoting from
the opinion in that case as indicated below (274 U. S. 160):

With this statement we are forced to the consideration of a controlling question of
Jurisdiction. Inthe case of Federal Trade Commission et al. v. Claire Furnace Co. et al. (274 U.
S. 160) the Supreme Court, considering a proceeding identical with that presented in this case,
where an injunction bad been granted to restrain the threatened enforcement of the penalty for
refusal to comply with a similar order of the commission. The court there held that injunction
did not lie, since the statute furnished complainants a complete and adequate remedy at law.

* * * * * * *

Considering the discretionary power reposed in the Attorney General to control the bringing
of actions under the act, the court in its opinion in the Claire case said: There was nothing
which the commission could have done to secure enforcement of the' challenged orders except
to request the Attorney General to institute proceedings for amandamus or supply him with the
necessary factsfor an action to enforce the incurred forfeitures. If, exercising hisdiscretion, he
had instituted either proceeding, the defendant therein would have been fully heard and could
have adequately and effectively presented every ground of objection sought to be presented
now. Consequently, the trial court should have refused to entertain the bill in equity for an
injunction. * * * It wasintended by Congressin providing this method of enforcing the orders
of the Trade Commission to impose upon the Attorney General the duty of examining the scope
and propriety of the orders and of sifting out of the mass of inquiries issued what in his
Judgment was pertinent and lawful before asking the court to adjudge forfeitures for failure to
give the great amount of information required or to issue a mandamus against those whom the
orders affected and who refused to comply. The wide scope and variety of the questions,
answersto which are asked in these orders, show the wisdom of requiring the chief law officer
of the Government to exercise a sound discretion In designating the inquiriesto enforce which
he shall feel justified in invoking the action of the court. 1n a case like thisthe exercise of this
discretion will greatly relieve the court and may save it much unnecessary labor and discussion.
The purpose of Congressin this requirement is plain, and we do not think that the court below
should have dispensed with such assistance. Until the Attorney General actsthe defendants can
not suffer, and when he does act they can promptly answer and have full opportunity to contest
the legality of any prejudicial proceeding against
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them. That right being adequate, they were not in aposition to ask relief by injunction. The bill
should have been dismissed for want of equity.”

Final decree, in accordance with the mandate of the court of appeal s, was entered in
the Supreme Court of the District of Columbia on December 14, 1927.

Millers National Federation case--Investigation by commission response to
resolution of the United States Senate.--On February 16, 1924, the United States
Senate, by resolution, directed the commission to investigate and report to the Senate,
among other things, the extent and methods of price fixing, price maintenance, and
price discrimination, in the flour and bread industries; developmentsin the direction
of monopoly and concentration of control, and all evidence indicating the existence
of agreements, conspiracies, or combinations in these industries. In the course of the
investigati on the commission madeinquiry with respect totheactivitiesof theMillers
National Federation, avoluntary, unincorporated associ ation, whose membersproduce
approximately 65 per cent of the flour milled in the United States, as well as the
activities of other milling associations and corporations engaged in the milling
industry. Permission was requested of the Millers National Federation to inspect
certain papers, document; and correspondence files, which permission was in part
granted. As a result of the inspection of certain correspondence, the commission
requested the federation to supply it with copies of certain designated letters, and
further requested access, for the purpose of inspection, to minutes of meetings among
members of the federation and other millers in various parts of the country and to
letters passing between the federation and its members leading up to the adoption of
aso-called code of ethics by the federation. The request was denied. The commission
thereafter called a hearing in the investigation at Chicago, Ill., and served subpoena
upon the secretary of the federation requiring him to produce at the hearing certain
letters specified by dates, names of the parties correspondent, and subject matter,
which its representative had been permitted to inspect in the federation’s offices.
Subpoenaswere al so served upon the secretary requiring the production of minutes of
the meetings among members of the federation and other millers above mentioned
(inspection of which had been denied) and of thelettersrelating to the adoption of the
code of ethics. The Washburn-Crosby Co., amember of the federation and thelargest
milling corporation in the United States, having al so refused to permit the commission
to inspect certain letters specified by dates, names of parties correspondent, and
subject matter, aswell as having declined to permit a statement of its business, made
up from its books by representatives of the commission, to be taken from its
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offices, subpoenasducestecumwere served upon officersof thecorporation, requiring
the production of the letters and of the statement, at a hearing to be held at
Minneapolis, Minn.

Ontheday prior to the hearing set for Chicago, Ill., the Millers National Federation
on behalf of its members filed a petition in the Supreme Court of the District of
Columbia praying for a temporary restraining order and a temporary injunction
restraining the commission from taking any steps or instituting any proceedings to
enforce the subpoenas or requiring the plaintiffs, or any of them, to produce the
documents or letters required thereby. On the day of bearing set at Chicago the
secretary of the federation, the officers of the Washburn-Crosby Co., and certain
individual sconnected with thefederation through membershiptherein of corporations
inwhich they were officers, did not appear asrequired by subpoenasad testificandum,
and on the morning of the same day atemporary restraining order was issued by the
Supreme Court of the District of Columbiaas prayed for in the petition. A motion for
temporary injunction was subsequently made. The commission answered the motion
onthemeritsand moved to dismissthe petition on various grounds, among others, that
the court waswithout jurisdiction to restrain the commission from proceedingwith the
hearing. Both motionswere argued, and on September 22, 1926, the court rendered its
decisiongranting thetemporary injunction (decision not reported). From thisan appeal
wastaken on December 10, 1926, to the Court of Appealsof the District of Columbia.
Before hearing on thisappeal was had, thecommission, on March 30, 1927, petitioned
the Supreme Court of the United Statesfor certiorari, which was denied on April 25,
1927 (274 U. S. 743) , thus leaving the case to be heard on the appeal in the Court of
Appeals of the District of Columbia.

After briefs and arguments, the Court of Appeals, on December 5, 1927, affirmed
the decree of the Supreme Court of the District (23 F. 2d) 968, and remanded the case
for further proceedings. The court held that the opinion of the Supreme Court of the
United Statesin the Claire Furnace Co. case was not controlling, that the present case
must be determined upon principles not obtaining in that ease, and that injunction
would lie to restrain the commission, should the court find, on afinal determination
of the case on its merits, that the commission had exceeded itsjurisdiction. In short,
itsholding wasthat the Supreme Court of the District had jurisdiction to determinethe
matter. The commission, on December 12, 1927, filed a petition for rehearing, on the
ground that the court had failed to decide the point of law which was the principa
basisfor the judgment below, and practically the sole ground assigned in the petition
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for special appeal onwhich the casewasheard inthe court of appeal s--the court bel ow
holding that sections 6 and 9 of the Federal Trade Commission act did not confer any
jurisdiction upon the commission to employ subpoenas in any investigation made
under section 6 of the act, but that the statute conferred power upon the commission
to employ subpoenas only in adversary proceedings conducted under authority of
section 5. The petition for rehearing was denied on January 21, 1928. The commission
filed answer to the amended bill of complaint on February 14. On March 23 the court
granted the motion of the federation for leave to file supplemental bill of complaint,
in which it was claimed that final decree should issue against the commission, on the
ground that itsinvestigation had been completed, final report made to the Senate, and
its authority thereby exhausted. The commission’s answer to this supplemental bill
wasfiled on April 4. At the close of thefiscal year negotiations were being conducted
looking to a stipulation of the facts, in lieu of taking testimony in the suit for
permanent injunction, in the Supreme Court of the District of Columbia.

Royal Baking Powder case-Violation of section 5 of the Federal Trade Commission
act.--This company was charged, on complaint of the commission, with publishing
false statements about the products of competitors, among which were (1) that
competitors baking powders contained alum and were therefore unfit for usein food;
(2) that the alum contained in such powdersis the astringent commonly sold in drug
storesunder thename of alumand chemically known as potassi um al uminum sul phate;
(3) that competitors' baking powders are poisonous, that they are made of ground-up
cooking utensils, that they do not come within the pure food laws, that they pucker up
the stomach in the same manner that lump alum puckers up the mouth, and that they
are made of the same substance used as a styptic after shaving. It wasfurther charged
that respondent had advertised anonymously to the same effect. Answer was filed,
testimony taken, and briefsand oral argument presented to thecommission. Thereafter,
onMarch 23, 1926, the commission issued its order dismissing the proceeding. Onthe
same day counsel for the commission filed apetition for reargument of the case before
the commission, which petition wason said day granted. Notices of such dismissal and
the granting of the petition for reargument were served upon the baking powder
company simultaneously. Thereafter the case was reargued before the commission,
upon which it vacated its order of dismissal entered March 23, 1926, and directed the
reopening of the case solely for the taking of further testimony with respect to
misleading advertising, anonymous advertising, and the circulation of erroneous
extracts from the book A Collation of Cakes. The order expressly
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provided that no evidence be taken with respect to statements by the respondent
relativeto thedel eteriousness of alum baking powder, and a so confirmed the previous
dismissal with respect to the use by respondent of the slogan * No alum--no bitter
taste,” since the corn-mission was of opinion that its use as before them in this case
was hot an unfair method of competition. Thereupon, on October 22, 1926, the Royal

Baking Powder Co. filed in the Supreme Court of the District of Columbia a petition
for a writ of certiorari which the court caused to be issued and served upon the
commission, command mgit to certify and transmit to that court the record and papers
im the case before the commission, it being the contention of the company that the
commission lost jurisdiction of the proceedings before it upon its entering the order
of dismissal of March 23, 1926. On October 30, 1926, the commission moved the court
to dismiss the petition and to quash the writ of certiorari, and on November 13, 1926,
in addition to its motion to quash the writ of certiorari, the commission also filed a
demurrer to the petition. Thereafter the matter was argued, briefs were filed, and on
June 21, 1927, the court rendered its decision sustaining the commission s motion to
guash the writ of certiorari on the ground of lack of jurisdiction in the court. (Not
reported) . The court declined to pass upon the demurrer to the petition, offering at the
election of the petitioner to transfer the matter to the equity side of the court. Thiswas
done, and the equity court, on November 7, 1927, granted the commission’s motion
to dismiss the bill, saying (decision not reported): “From an examination of the
decided cases bearing upon the questions presented herein the court is of opinion that,
by the entry of the order of dismissal, on March 23, 1926, the commission did not
exhaust its jurisdiction over the case pending before it; that its order reopening the
case, as well its subsequent orders in relation thereto, were administrative and
procedural in character; and that the same are not subject to review by this court.”

Final decree was signed November 15, 1927, the court at the time taking occasion to
discussallowance of writ of supersedeas, applied for by the company. It said: “Itisnot
here necessary to decide whether this court, because of the limitations of the equity
rule, supra, is or is not vested with discretion to grant a supersedeas which shall

operateasaninjunction against the Federal Trade Commission pending theappeal; but
inview of thefact that this court reached the conclusion herein that the several orders
com plained of were administrative and procedural, and, as such not here properly
subject to review, it isof opinion that it should not thus do indirectly that which it has
directly held it had noright or jurisdiction to do.” The company noted an appeal to the
Court of Appeals of the District of Columbia, and on March 22, 1928, filed the tran-
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script of record with this court. The commission, on April 7, 1928, filed amotion to
dismissthe appeal, on the ground that the transcript had not been filed within the time
provided by the new rules of the court of appeals, effective December 1, 1927. The
motion, how ever, was denied. The printed transcript of record was filed on June 28
last; the next steps are thefiling of briefs and argument. The case will not be reached
before the fall term.

Royal Baking Powder Co.--Mandamus to compel commission pass upon affidavits
of prejudice against member of commission.--In connection with a proceeding then
pending before the commission against the company referred to, and before decision
by the commission on amotion to dismissthe said complaint filed by the respondent
company, thelatter, on May 31 and June 4, 1928;; filed in said cause certain petitions
in the form of affidavits, in which it was charged that one of the members of the
commission was so biased and prejudi ced against the company asto be unableto give
fair and impartial consideration to matters affecting said company, and in which
suggestion was made that this commissioner would, on consideration of the facts,
admit the impropriety of his continuing to sit in judgement in matters concerning the
Royal Baking Powder Co. The petition prayed that The commission take action to
prevent further participation by this commissioner in deliberations or decisions in
matters and proceedings coming before the commission in which the company a party
or had an interest. On June 11, 1928, the commission entered an order overruling the
motion to dismiss, and on June 28, 1928, a further order was entered postponing
consideration of the petitions (in the form of affidavits of prejudice) until the final
hearing of the case. The company thereupon, on June 30, 1928 filed with the Supreme
Court of the District of Columbia its petition praying that a rule issue requiring the
commission to show cause why a writ of mandamus should not issue against it,
requiring it, before any other or further action istaken in connection with the pending
proceeding (Doc. 1499) or in any other matter in which the company isaparty or haste
aninterest, to pass upon and announce decision on in the prayersin the petitionin the
form of affidavitsof prejudicereferred to. On July 16 the court granted the company’s
motion to strike the commission’s answer, with leave to the commission to file an
amended answer. Thiswas done on July 25. The next development will be a hearing
on the motion of the company to strike the amended answer.
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TABLESSUMMARIZING WORK OF LEGAL DIVISION AND COURT
PROCEEDINGS, 1915-1928

TABLE 1.--Preliminary inquiries

1915 1916 1917 1918 1919 1920 1921

Pending beginning of year 0 4 12 32 19 29 61
Ingtituted during year 119 265 462 611 843 1,107 1,070
Total for disposition 119 269 474 643 862 1,136 1,131
Dismissed after investigation 3 123 289 292 298 351 500
Docketed as applications for complaints 112 134 153 332 535 724 563
Total disposition during year 115 257 442 624 833 1,075 1,063
Pending end of year 4 12 32 19 29 61 68
1922 1923 1924 1925 1926 1927 1928

Pending beginning of year 68 147 102 191 176 298 328
Instituted during year 1,223 1,234 1,568 1,612 1,483 1,265 1,331
Total for disposition 1,291 1,381 1,670 1,803 1,659 1,563 1,659
Dismissed after investigation 731 897 1,157 1,270 1,075 942 1,153
Docketed as applications for complaints 413 382 322 357 286 293 282
Total disposition during year 1,144 1,279 1479 1627 1,361 1,235 1,435
Pending end of year 147 102 191 176 298 328 224

CUMULATIVE SUMMARY TO JUNE 30, 1928

Inquiries instituted 14,193
Dismissed after investigation 9,037
Docketed es applications for complaints 4,932

Total disposition 13,969
Pending June 30, 1928 224

TABLE 2.--Export trade investigations

1922 1923 1924 1925 1920 1927 1928

Pending beginning year 53 35 79 43 10 10 29
Ingtituted during year 10 79 16 11 52 54 68
Total for disposition 63 114 95 54 62 70 97

Disposition during year 28 35 52 44 40 41 55
Pending end of year 35 79 43 10 10 29 42

CUMULATIVE SUMMARY TO JUNE 30, 1928

Investigations instituted 343
Total disposition 301
Pending June 30, 1928 42

166588---28-----7
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TABLE 3.--Applications for complaints

1915 1916 1917
Pending beginning of year
Applications docketed
Rescinded dismissals:

Stipulated

Trade practice acceptance

Other
Total for disposition
To complaints during year
Dismissals

Stipulated

Trade practice acceptance

Others
Total disposition during year
Pending end of year

1918

CUMULATIVE SUMMARY, TO JUNE 30, 1928

Applications docketed
Rescinded dismissals:
Stipulated
Trade practice acceptance
Others
Total rescinded dismissals
Total for disposition
To complaints
Dismissals:
Stipulated
Trade practice acceptance
Others
Total dismissals
Tota disposition
Pending June 30,1923

1915
28
Pending at beginning of year
Docketed during year
Rescinded orders to cease and

desist

Contest

Consent

Default
Rescinded dismissals

Stipulated

Trade practice acceptance

Others

Total for disposition
Ordersto cease and desist

Contest

Consent

Default
Dismissals

Stipulated

Trade practice acceptance

Others

Total disposition during year
Pending at end of year

1916 1917 1918

1919
0 104 130 188 280 389 554 467 458 572 565

0
0
0
2
0

0
0

8 105 79 160 301 339 357 292 187 243
8 108 95 240 426 559 513 397 308 389

104 130 188 280 389 554 467 458 572 565

0
0
0

238 283 520 8151,113 980 855 880 954
3 16 80 125 220 156 104 121 143

0
0

1920

0 O
0 O
0 O

0 O
0 O

1921

0
0
0

0
0

1922 1923

0O 0 0 O
0O 0O O O
0O O 5 6

0O 0O 0 O
0 0O O O

1924 1925

112 134 153 332 535 724 426 382 416 377 340

1 1
0 0
4

3 5
0 O

1926 1927
488 422 457
273 292 334

1 1 2

0O 0 O

4 0 O
766 714 793
57 45 58

102 80 68

2 319
185 127 118
344 255 253
422 459 530

4,830

27

4,857

1,246

258
24
2,799

TABLE 4.--Complaints

1919

0 O
0 5
0 O
0 O
0 O
0 O

0

0 O
0 5
0 O
0 O
0 O
0 O
0 O
0 O
0 O
0 5

1920

5 10
9 154

1921

86
135

[eNeoNe)

1922 1923
133 287 312 257
308 177 111 144

0O 0 0 O
0O 0O O O
0O 0 0 O
0O 0 0 O
0O 0 0 O
0 1 o0 1

441 455 423 402

110 116 74 28
0 0 17 54
0 0 0 o©

0 0 0 oO
0O 0 0 o©
44 37 75 88
154 153 166 170
217 312 257 232

3,081

1924 1925

232 264
154 132

4 0
1 0
0 O
0 O
0 0

1 0
392 390

45 30
47 43
0 O

0 6

0 O
36 97
128 176
264 220

4,327
530

1926 1927
220 152 147
62 76 64

0
0
0

0O 0 ©O
0o 0 O

0o 1 o0
282 229

28 34
16 18 8
0O 0 2

3 1 3
0 5 5
83 24 20
130 82 76
152 147 136
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CUMULATIVE SUMMARY, TO JUNE 30, 1928

Complaints docketed
Rescinded ordersto cease and desist:
Contest
Consent
Default
Total rescinded orders to cease and desist
Rescinded dismissals:
Stipulated
Trade practice acceptance
Others
Total rescinded dismissals
Total for disposition
Ordersto cease end desist:
Contest 652
Consent 203
Default 2
Total ordersto cease and desist
Dismissals:
Stipulated 13
Trade practice acceptance 10
Others 528
Total dismissals
Total disposition
Pending June 30, 1928

o u

» OO

89

1,531

1,541

857

548

1,405
186

COURT PROCEEDINGS--ORDERS TO CEASE AND DESIST

TABLE 5.--Petitions for review--Lower courts

919 1920 1921 1922 1923 1924 1925

1926 1927

Pending beginning of year

Appeded

1
0
4
Total for disposition 4
Decisions for Commission 1
Decisionsfor others 1
Petitions withdrawn 0

Total disposition during year 2

Pending end of year 2

8 13 9 4 14
18 5 5 15 6
26 18 14 20 1
1
11
1
13
13

Juny
©

1 1

ocwowokR oN
© ©oou N

(e N N NTNE; I NE; N o)
WOWNDMNDNO©

5
4
1
0
4

oo

6
3
2
1
1 9

CUMULATIVE SUMMARY, TO JUNE 30, 1928

Appealed to June 30, 1928 75
Decisions for commission 30
Decisions against commission 35
Petitions withdrawn 7

Total disposition to June 30, 1928 72
Pending June 30, 1928 3

WhORWNDWER
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TABLE 6.--Petitions for review--Supreme Court of the United Sates

1919 1920 1921 1922 1923 1924 1925
Pending beginning of year 0 0 1 3 3 1 0
Appealed by Commission 0 2 2 4 5 0 5
Appesaled by others 0 0 0 0 2 1 1
Total for disposition 0 2 3 7 10 2 6
Decisions for Commission 0 0 0 2 0 0 0
Decisions for others 0 1 0 0 5 1 0
Petitions withdrawn by Comm-
ission 0 0 0 0 1 0 0

Writ denied Commission 0 0 0 2 1 0 1
Writ denied others 0 0 0 0 2 1 1
Total disposition during year 0 1 0 4 9 2 2
Pending end of year 0 1 3 3 1 0 4 6

CUMULATIVE SUMMARY, TO JUNE 30, 1928

Appealed by commission to June 30, 1928
Appealed by others to June 30, 1928
Total appealed to June 30, 1928

Decisions for commission
Decisions against commission
Petitions withdrawn by commission
Writ denied commission
Writ denied others

Total disposition to June 30,1928
Pending June 30, 1928

TABLE 7.--Petitions for enforcement--Lower courts

1919 1920 1921 1922 1923 1924 1925
Pending beginning of year 0 0 0 0 0 0 1
Appealed 0 0 0 0 1 1 1
Total for disposition 0 0 0 0 1 1 2
Decisions for Commission 0 0 0 0 1 0 2
Decisions for others 0 0 0 0 0 0 0
Petitions by commission denied 0 0 0 0 0 0 1
Petitions withdrawn 0 0 0 0 0 0 0
Total disposition during year 0 0 0 0 1 0 2
Pending end of year 0 0 0 0 0 1 0

CUMULATIVE SUMMARY, TO JUNE 30, 1928

Appealed to June 30, 1928
Decisions for commission
Decisions against commission
Petitions by commission denied
Petitions withdrawn

Tota disposition to June 30, 1928
Pending June 30, 1928

1926
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TABLE 8.--Petitions for enforcement--Supreme Court of the United States
1919 1920 1921 1922 1923 1924 1925 1926 1927 1928

Pending beginning of year 0 0 0 0 0 0 0 0 1 0
Appealed by Commission 0 0 0 0 0 0 0 0 0 0
Appeaed by others 0 0 0 0 0 0 0 1 0 1
Total for disposition 0 0 O 0O 0 O 0 1 1 1
Decisions for Commission 0 0 0 0 0 0 0 0 0 0
Decisions for others 0 0 0 0 0 0 0 0 1 0
Certiorari denied others 0 0 0 0 0 0 0 0 0 1
Total disposition during year 0 0 0 0 0 0 0 0 1 1
Pending end of year 0 0 0 0 0 0 0 1 0 0
CUMULATIVE SUMMARY, TO JUNE 30, 1928
Appealed to June 30,1928 3
Decisions for commission 1
Decisions against commission 1
Petitions by others denied 1
Total disposition to June 30, 1928 3
Pending June 30,1928 0
TABLE 9.--Petitions for rehearing, modification, etc.--Lower courts
1919 1920 1921 1922 1923 1924 1926 1926 1927 1928
Pending beginning of year 0 0 1 0 1 0 0 2 1 1
Appealed 0 1 0 2 0 2 8 3 0 1
Total for disposition 0 1 1 2 1 2 8 5 1 2
Decisions for commission 0 0 0 1 0 0 1 0 0 0
Decisions against commission 0 0 0 0 0 0 1 0 0 1
Petitions by commission denied 0 0 1 0 0 2 1 2 0 1
Petitions by others denied 0 0 0 0 1 0 3 2 0 0
Total disposition during year 0 0 1 1 1 2 6 4 0 2
Pending end of year 0 1 0 1 0 0 2 1 1 0
CUMULATIVE SUMMARY, TO JUNE 30, 1928
Appealed to June 30, 1928 17
Decisions for commission 2
Decisions against commission 2
Petitions by commission denied 7
Petitions by others denied 6
Total disposition to June 30, 1928 17
Pending June 30, 1928 0
TABLE 10.--Petitions for rehearing, modification, etc.--Supreme Court of the
United States
1919 1920 1921 1922 1923 1924 1925 1926 1927 1928
Pending beginning of year 0 0 0 0 0 0 0 0 0 0
Appealed 0 0 0 1 0 0 0 1 4 0
Total for disposition 0 0 0 1 0 0 0 1 4 0
Petitions by commission denied 0 0 0 0 0 0 0 0 2 0
Petitions by others denied 0 0 0 1 0 0 0 1 2 0
Total disposition during year 0 0 0 1 0 0 0 1 4 0
Pending end of year 0 0 0 0 0 0 0 0 0 0
CUMULATIVE SUMMARY, TO JUNE 30, 1928
Appealed to June 30, 1928 6
Petitions by commission denied 2
Petitions by others denied 4
Total disposition to June 30, 1928 6

Pending June 30,1928 0
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COURT PROCEEDINGS--MISCELLANEOUS

TABLE 11.--Interlocutory, mandamus, etc.--Lower courts
1919 1920 1921 1922 1923 1924 1925 1926 1927

Pending beginning of year 0 1 4 5 6
Appealed 2 4 2 6 5
Total for disposition 2 5 6 11 11 4
Decisions for Commission 1 0 1 3 0
Decisions against commission 0 1 0 1 7
Petitions withdrawn by Com-

mission 0 0 0 0 0 0 1 1 0
Petitions withdrawn by others O 0 0 1 0 0 0 0 0
Total disposition during year 1 1 1 5 7 0 1 1 1
Pending end of year 1 4 5 6 4 4 4 4 5

cowuviok
5
o
~

CUMULATIVE SUMMARY, TO JUNE 30, 1928
Appealed to June 30, 1928 25
Decisions for commission 7
Decisions against commission 10
Petitions withdrawn by commission 4
Petitions withdrawn by others 1
Total disposition to June 30, 1928 22

Pending June 30, 1928 3

TABLE 12.--Interlocutory, mandamus, etc.--Supreme Court of the United States

1928

2

1919 1920 1921 1922 1923 1924 1925 1926 1927 1928

Pending beginning of year 0 0 0 0 0 6 4 1 1
Appealed 0 0 0 0 6 0 0 0 1
Total for disposition 0 0 0 0 6 6 4 1 2
Decisions for Commission 0 0 0 0 0 0 0 0 1
Decisions against commission 0 0 0 0 0 2 3 0 0
Certiorari denied Commission 0 0 0 0 0 0 0 0 1
Certiorari denied others 0 0 0 0 0 0 0 0 0
Total disposition during 0 0 0 0 0 2 3 0 2
Pending end of year 0 0 0 0 6 4 1 1 0
CUMULATIVE SUMMARY, TO JUNE 30, 1928

Appealed to June 30, 1928 7

Decisions for commission 1

Decisions against commission 5

Petitions by commission denied 1

Total disposition to June 30,1928 7
Pending June 30,1928 0

TABLE 13.--Interlocutory, mandamus, etc.--Rehearing, modification, etc.--
Lower courts

1919 1920 1921 1922 1923 1924 1925 1926 1927
Pending beginning of year 0O 0 0 0 0 0 0 0 0
Appealed 0 0 0 0 0 0 0 0 0
Total for disposition 0 0 0 0 0 0 0 0 0
Decisions for commission 0 0 0 0 0 0 0 0 1
Petitions by commission denied 0 0 0 0 0 0 0 0 0
Total disposition during year 0 0 0 0 0 0 0 0 2
Pending end of year 0 0 0 0 0 0 0 0 0
CUMULATIVE SUMMARY --TO JUNE 30, 1928
Appealed 2
Decisions for commission 1
Petitions by commission denied 1
Total disposition 2

Pending June 30, 1928 0

0
2
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TABLE 14.--Interlocutory, mandamus, etc.--Rehearing, modification, etc.--
Supreme Court of the United States

1919 1920 1921 1922 1923 1924 1925 1926 1927 1928

Pending beginning of year 0 0 0 0 0 0 0 0 0 0
Appealed 0 0 0 0 0 2 0 0 0 0
Total for disposition 0 0 0 0 0 2 0 0 O 0
Petitions by commission denied 0 0 0 0 0 2 0 0 0 0
Petitions by others denied 0 0 0 0 0 0 0 0 0 0

Total disposition during year 0 0 0 2 0 0 0 0 0 0

Pending end of year 0 0 0 0 oO0 0 0 0 0 0

CUMULATIVE SUMMARY --TO JUNE 30, 1928

Appeaed 2

Petitions by commission denied 2

Total disposition to June 30, 1928 2

Pending June 30, 1928 0



EXPORT TRADE SECTION

Foreign-trade work of the commission includes administration of the export trade
act (Webb-Pomerene law) and inquiries under section 6(h) of the Federal Trade
Commission act which directsthecommissionto “investigate, fromtimetotime, trade
conditionsinand with foreign countrieswhere associ ations, combinations, or practices
of manufacturers, merchants, or traders, or other conditions, may affect the foreign
trade of the United States.”

Thiswork is handled by the export trade section of the legal division.

OPERATION OF THE EXPORT TRADE ACT

The export trade act has completed 10 years of service to American exporters.
Enacted in April, 1918, “to promote export trade,” the law offers exemption from
antitrust lawsto an association “ entered into for the sol e purpose of engaging in export
trade and actually engaged solely in such export trade” with the qualifying provisions
that such an association may not (1) restrain the export trade of any domestic
competitor of theassociation, (2) artificially or intentionally enhance or depressprices
within the United States of commodities of the class exported by the association, or
(3) substantially lessen competition within the United Statesor otherwiserestraintrade
therein.

Export associations organized under the law, file with the Federal Trade
Commission copies of their organization papers and amendmentsthereto, and furnish
such information as the commission may require as to their organization, business,
conduct, practices, management, and relation to other associations, corporations,
partnerships, and individuals. In case of violation of the law the commission may
investigate and make recommendations for the readjustment of the association’s
business. In case of failure to comply with such recommendations the commission’s
findings may be referred to the Attorney General of the United States for further
action.

Oneof the primary purposes of thelaw wasto enable American exportersto operate
in foreign markets on an equal footing with foreign combines. This has been
accomplished through cooperative agreements stabilizing export prices, reducing
selling costs, standardizing grades, contract terms and sales conditions, improving the
guality of the products exported, and assuring buyers of prompt and efficient service
in the filling of orders. The Webb law association

94
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is also in a position to present a solid front to the buying combines which might
otherwise play one exporter against another and beat the price down to an unprofitable
basis. Many economies have been effected through operation under the law and many
advantages reported by associations filing papers with the commission.

The organization and operation of a Webb law association are varied to meet the
needs of the particular industry to be served. The two outstanding types are that of a
company incorporated under State laws with stock issued to the combining members,
and that of amore loosely drawn unincorporated association predicated upon agree-
ments or articles of association. Various plans are adopted for the development of
export trade and its apportionment among the members. In case of seasonal products,
arrangements are made for warehousing abroad and distribution at regular intervalsin
order to prevent an oversupply at any one time and consequent low pricesin foreign
markets. In case of heavy cargo, consignments are consolidated and steamers
chartered. Small ordersareal so combined and lower freight rates obtai ned thereby; for
this reason the association office is usually located at an export center--New Y ork,
New Orleans, San Francisco, Portland, or Seattle. Member companies are scattered
throughout the States. Offices and agencies of Webb law associations have been
established in all parts of the world.

SUCCESS OF THE WEBB LAW

Thecommission is sometimes asked whether the export trade act has been asuccess.
It is difficult to estimate the measure of success achieved, but producers and
manufacturersthroughout the country have reported that exportation of their products
would be impossible without their organization under the provisions of the act. Webb
law associ ations have shared with other exporters the handicaps presented by postwar
conditions in Europe and internal revolutions and catastrophesin Latin Americaand
the Orient, but they appear to have weathered the storm; comparatively few of them
have gone out of business, and new associationsareformed each year. Thevolumeand
value of their exports have increased annually, totaling in 1924, $140,000,000; in
1925, $165,000,000; in 1926, $200,000,000; and in 1927, $371,500,000.

EXPORTSDURING 1927 TOTAL ED $371,5000,000

A variety of commodities was exported by Webb law associations during 1927,
includinglumber and wood productsto theamount of $35,400,000 (pine, fir, redwood,
walnut, hardwoods, doors, plywood, woodentools, barrel and box shooks, clothespins,
and naval stores); metal and metal products to the amount of $180,000,000 (copper,
zinc,
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iron and steel products, machinery, railway equipment, pipes, valves, and screws);
chemical productsvalued at $3,100,000 (caustic soda, Sodaash, liquid chlorine, soda
pulp, paints and varnish); raw materials such as phosphate rock, crude sulphur, etc.,
totheamount of $15,200,000; manufactured products such aspaper, abrasives, rubber,
cotton goods and linters, buttons, and miscellaneous goods, to the amount of
$84,800,000; and foodstuffs valued at $53,000,000 (milk, meat, sugar, corn products,
flour, rice, canned salmon, and dried fruit).

NEW WEBB LAW ASSOCIATIONS
New associations formed during the fiscal year ending June 30, 1928, included:

American Soft Wheat Millers Export Corporation, comprising 33 flour millers in
Pennsylvania, Maryland, Virginia, West Virginia, and Washington, D. C., with headquarters
office at Washington.

Northwest Dried Fruit Export Association, comprising 24 packersand merchantsof dried fruit
in Washington, Oregon, and California, with headquarters at Portland, Ore.

South American Fruit Exporters (Inc.), comprising 7 exporters of fruit and fruits productsin
New York City.

American Rice Export Corporation, comprising 15 rice growersand millersin Louisianaand
Texas, with headquarters at the “rice city,” Crowley, La.

California Sardine Export Association, comprising 19 sardine packers in California, with
offices at San Francisco and Los Angeles, Calif.

Steel Export Association of America, formed by the United States Steel Products Co. and the
Bethlehem Steel Export Corporation, with headquarters office In New Y ork City.

FIFTY-SIX EXPORT ASSOCIATIONSFILED PAPERSIN 1928

Fifty-Six export associationsfiled reportswiththe Federal Trade Commissionduring
the first six months of 1928:

American Brake Beam Manufacturers Export Association, West Nyack, N. Y.

American Export Door Corporation, Washington Building, Tacoma, Wash.

American Locomoative Sales Corporation, 30 Church Street, New Y ork City.

American Milk Products Corporation, 71 Hudson Street, New Y ork City.

American Paper Exports (Inc.), 75 West Street, New Y ork City.,

American Pitch Pine Export Co., 1605 Pere Marquette Building, New Orleans, La.

American Provisions Export Co., 140 West Van Buren Street, Chicago, Ill.

American Rice Export Corporation, Crowley, La.

American Soda Pulp Export Association, 200 Fifth Avenue, New Y ork City.

American Soft Wheat Millers Export Corporation, 8261 K Street, NW., Washington, D.C.

American Spring Manufacturers Export Association, 921 Farmers' Bank Building, Pittsburgh,
Pa.

American Surface Abrasives Export Corporation, 82 Beaver Street, New York City.
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American Tire Manufacturers Export Association, 30 Church Street, New Y ork City.

American Webbing Manufacturers Export Association, 395 Broadway, New Y ork City.

Associated Button Exporters of America (Inc.), 320 Broadway, New Y ork City.

Automatic Pearl Button Export Co. (Inc.), 301 Mulberry Avenue, Muscatine, lowa.

California Dried Fruit Export Association, 1 Drumm Street, San Francisco, Calif.

California Sardine Export Association, 604 Postal Telegraph Building, San Francisco, Calif.

Cement Export Co., The, Pennsylvania Building, Philadel phia, Pa.

Chalmers (Harvey) & Son Export Corporation, rear 31 East Main Street, Amsterdam, N. Y.

Copper Export Association (Inc.), 25 Broadway, New Y ork City.

Copper Exporters (Inc.), 25 Broadway, New Y ork City.

Davenport Pearl Button Export Co., 1231 West Fifth Street, Davenport, lowa.

Douglas Fir Exploitation & Export Co., 1125 Henry Building, Seattle, Wash.

Export Clothes Pin Association of America (Inc.), 280 Madison Avenue, New Y ork City.

Exporters of Wood Products (Inc.), 96 Wall Street, New Y ork City.

Export Screw Association of the United States, 101 Park Avenue, New Y ork City.

Florida Hard Rock Phosphate Export Association, Savannah Bank & Trust Building,
Savannah, Ga.

Florida Pebble Phosphate Export Association, 420 Lexington Avenue, New Y ork City.

Goodyear Tire & Rubber Export Co., The, 1144 East Market Street, Akron, Ohio.

Gulf Pitch Pine Export Association, 1223 Whitney Bank Building, New Orleans, La.

Hawkeye Pearl Button Export Co., 601 East Second Street, Muscatine, lowa.

Locomotive Export Association, 30 Church Street, New Y ork City.

Naval Stores Export Corporation, 1429 Whitney Building, New Orleans, La.

Northwest Dried Fruit Export Association, 402 Security Building, Portland, Ore.

Pacific Flour Export Co., care of Centennial Mill Co., 506 Central Building, Seattle, Wash.

Phosphate Export Association, 420 Lexington Avenue, New Y ork City.

Pioneer Pearl Button Export Corporation, 217 Mansion Street, Poughkeepsie, N. Y.

Pipe Fittings and Valve Export Association, Branford, Conn.

Producers Linter Export Co., 822 Perdido Street, New Orleans, La.

Redwood Export Co., 310 Sansome Street, San Francisco, Calif.

Rubber Export Association, The, 1213 Akron Savings & Loan Building, Akron, Ohio.

Salmon Export Corporation, 3301 Smith Building, Seattle, Wash.

South American Fruit Exporters (Inc.), 44 Water Street, New Y ork City.

Steel Export Association of America, The, 25 Broadway, New Y ork City.

Sugar Export Corporation, 113 Wall Street, New Y ork City.

Sulphur Export Corporation, 33 Rector Street, New Y ork City.

United Paint & Varnish Export Co., 601 Cana Road, Cleveland, Ohio.
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United States Alkali Export Association (Inc.), 25 Pine Street, New Y ork City.
United States Button Export Co., 701 East Third Street, Muscatine, lowa.
United States Handle Export Co., The, Piqua, Ohio.

Walnut Export Sales Co. (Inc.), 616 South Michigan Avenue, Chicago, In.
Walworth International Co., 44 Whitehall Street, New Y ork City.

Western Plywood Export Co., 1549 Dock Street, Tacoma, Wash.

Wisconsin Canners Export Association, Manitowoc, Wis.

Zinc Export Association, 61 Broadway, New Y ork City.

PROPOSED LAW TO PERMIT IMPORT COMBINES

During the past year an attempt was made to broaden the scope of the export trade
act by inserting an amendment which, without changing the existing law, would have
added thereto provision for similar antitrust exemption to be granted to import
combines for the purpose of importing into the United States crude rubber, potash,
sisal, or other raw. materials or products of nature in a crude or unfinished state
“which are certified by the Secretary of Commerce to be of a character not made,
produced, or grown in substantial quantities within the United States, or to be
controlled by any foreign government, combination, or monopoly.” This proposed
amendment was embodied in billsH. R. 8927 and 5.2312, introduced in Congress by
Representative Newton and Senator Jones, respectively H. R. 8927 was favorably
reported by the House Committee on the Judiciary, but failed of passage in the House
of Representatives. The Senate bill was not voted upon.

TRUST LAWSAND UNFAIR COMPETITION IN FOREIGN COUNTRIES

Under Section 6(h) of the Federal Trade Commission act the commission follows
unfair competition and trade restraint laws in foreign countries, and other conditions
in international trade that may affect the foreign commerce of this country. Some of
the more recent developments along this line are as follows:

INTERNATIONAL TRADE CONFERENCES

The Sixth International Conference of American States was held at Habana, Cuba,
in January and February, 1928. The conference approved and signed 11 conventions,
62 resolutions, 7 motions and 4 agreements. A plan for the reorganization of the Pan
American Union was adopted. The committee on public international law reported
progress in its study of codification of international law and consideration of this
subject was continued until the next conference. A code of private international law
was presented by the commission of jurists and was accepted by 18 affirmative votes,
with
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some reservations by several countries; the United States delegation abstain from
voting on the code. A plan for a uniform law on bills of exchange and other
instruments of credit was presented and referred to the Inter-American High
Commission. Thecommittee on economic problemspresented plansfor revision of the
trade-mark conventions, the organization of aninter-American chamber of commerce,
and conferences to consider problems of immigration, standardization, uniformity of
communication statisticsand of consular fees. Reportswere presented on treaties and
on various social problems. Other subjects considered included intellectua
cooperation, the problem of communications, economic use of international rivers,
commercial aviation, frontier police, status of aliens, maritime neutrality, asylum, the
obligation of Statesintheevent of civil war, and the pacific settlement of international
disputes. A plan for creation of a Pan American court of conciliation and mediation
was referred to a committee for further study.

Work of the International Economic Conference at Genevain May, 1927, has been
continued by the economic consultative committeewhich met at Genevain May, 1928.
The subjects under discussion included methods by which statistics of industrial
production and international trade may be improved, equal treatment of foreigners,
interpretation and application of themost-favored-nation clause, revision of tariffs, and
the convention for the abolition of import and export prohibitions and restrictions
drafted at the diplomatic conferencein thefall of 1927. In July, 1928, the |ast-named
convention had been signed with some reservations by 28 countries, including the
United States. No action wastaken by the consul tative committee with referenceto the
guestion of industrial agreements, but it was recommended that a special study be
made by the economic organization of the League of Nations concerning--

(1) Thesubject matter and nature of international Industrial agreementsand cartelsand their
Importance from the International economic standpoint.

(2) The status and juridical form of these agreements and cartels and the legidlation
applicable to them.

(3) The measure of publicity given to them.

The International Chamber of Commerce was represented at the Geneva meeting of
the economic consultative committee and presented a number of resolutions on the
subjectsoutlined above. Theinter-Rational chamber wasalso represented at the Third
Genera Conference on Communicationsand Transit meeting in Genevain August and
September, 1927; the Universal Postal Union Conferenceon Air Mailsmeeting at The
Hague in September, 1927; the Inter-Rational Railway Union in Brussels in April,
1928; the Congress of the Baltic and International Maritime Conference in Hamburg
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in May, 1928; the International Shipping Conference in London June, 1928; the
general meeting of the “Comite Consultatif International des Communications
Telephoniques a Grande Distance Paris in June, 1928; and the Congress of the
International Association for the Protection of Industrial Property at Rome in May,
1928. Arrangements have been made for the fifth congress of the International
Chamber of Commerce to be held in Amsterdam July, 1929.

The International Association for the Protection of Industrial Property, meeting in
Rome in May, 1928, considered among other subjects:

(1) Reservation of the rights of third parties, under article 4 of the convention;

(2) Independence of trade-marks, assignment of trade-marks, and a plan for international
classification of trademarks;

(3) International classification of patents and adoption of asystem of licensing asasubstitute
for provisions now in existence under the working clauses of patent laws;

(4) Application of the Madrid agreement against false indications of origin in the various
countries of the Union, with emphasis on the importance of protecting geographical
appellations; and

(5) Protection of broadcasting against unfair competition.

CANADIAN COMBINESINVESTIGATION ACT

In October, 1927, final report was made by the commissioners appointed under the
Canadian combines investigation act to investigate the operation of the Canadian
Proprietary Articles Trade Association. The association was charged with restraint of
trade and enhancement of prices through resal e price agreements. The commissioner
found it to be in control of the entire Canadian trade in nationally advertised
proprietary medicines and toilet articles, and “ an association which has operated and
is likely to operate to the detriment of and against the interest of the public."
Immediately after the publication of this report the association withdrew its stop list
and ceased operations.

L egislation has been enacted by the Ontario L egislature providing for regulation of
the sale of fruit and vegetables on consignment and requiring that records shall be kept
and shippers notified regarding sales of their products. This action is a result of
recommendations in a report issued in 1926, under the combines investigation act,
disclosing certain marketing conditions and practices found to be judicial to the
interests of growers and consumers of fruits and vegetables in Ontario.
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BRITISH COMPANIESACT OF 1928, THE MERCHANDISE MARKSACT, AND
GOVERNMENT EXPORT CREDIT INSURANCE

The new British companies act, passed in 1928, includes “blue-sky “ provisions
designed to protect theinterests of investors. The law appliesnot only to prospectuses
and offers of sale in the case of British companies, but also to those of foreign
companies, and heavy fines may be imposed upon newspaper proprietors, printers,
advertising agents, and others who are found to be partiesto a violation of the act in
connection with securitiesand shares of foreign companies. In addition toinformation
required by prior legisation, each prospectus now issued to “any member of the
public” shall give

(@) Therights asregards dividend, capital, and voting of all different classes of shares.

(b) Theprofitsfor each of thethree preceding years of the company or of any businesswhich
isto be acquired.

(c) Particularsof the dividends paid on each class of sharesfor each of the preceding years.

Other information requiredincludesthe place and date of incorporation, the authorized
and issued share capital, the amount of debentures outstanding and rate of interest,
names and addresses of directors, and wh ether the shares or securities are quoted or
dealt in on any recognized stock exchange. When shares are offered, the company
must state the minimum amount which in the opinion of the directors must be raised
to providethe purchase price of any property to be acquired, the preliminary expenses
and underwriting commission, and the working capital. “Haw king” of shares from
house to ho useis made acriminal offense, but abusiness officeis not to be construed
asahouse. The hawking”, clause was made effective at once. Other portions of the
act will comeinto Operation upon issuance of an order in council, and aconsolidation
act may be passed in order to enforcethelaw. The courtswill be given power to cancel
any contract made in breach of the law.

Section 2 of the British merchandise marks act of 1926, effective on June 15, 1927,
provides that in case of complaint to the effect that the trade of the United Kingdom
would be prejudiced by the importation or sale of certain goods for use and
consumption in the Kingdom, without an indication of the origin of the goods, the
British Board of Trade may appoint a committee to make an inquiry into the matter,
and after report confirming such impending prejudice, an order in council may be
issued prohibiting the sale or exposure for sale in the United Kingdom of imported
goods of that class or description unless they bear an indication of origin. During
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1927 orders in council were issued covering importation and sale of gold and silver
leaf, woven labels, wire netting and woven wire, mill bobbins, felt hats and felt-hat
hoods, iron and steel wire and wire nails and staples, brass water taps and metal
fittings, cabinet furniture of metal (not including locks), furniture castors, braces or
belt buckles, and tires or tubes. In 1928 ordersin council have been recommended by
committees which would require indications of origin on the following imported
products: Applesand pears, enamel zinc sheets, cast-iron enamel baths, toothbrushes
and shaving brushes, and electric incandescent lamps. A number of inquiries are
pending before committees appointed under the provisions of the act.

A report on operation of the British Government Export Credit Insurance, sinceits
organization in July, 1926, was presented to the House of Commonsin April, 1928,
by acommittee appointed for that purpose. The report states that the credit insurance
scheme ha s proved of great practical value in the development of export trade of the
United Kingdom, Insurance to the amount of £2,923,500 was placed by the Export
Credits guaranty department up to and including March, 1928, and applications are
rapidly increasing the advantageto British exportersliesinthefact that although other
Britishinstitutionsoffer insurance against | oss arising through actual insolvency of the
foreignimporter, the Government credit, department offersapolicy which guarantees
payment of the amount insured as soon as the corresponding bills are presented for
nonpayment.

SWEDISH MONOPOLY LAW--THE SWEDISH MATCH TRUST

Under the Swedish act for the investigation of monopoalistic enterprises and
combines, 1925, an investigation has been made as to the influence of the Swedish
Milling Trust on the prices and marketing condition s of bread cereals and other
ceredls.

During the past year the Swedish Match Trust obtained 25-year monopolies in
Latviaand Ecuador and entered into an agreement with the Estonian Government for
exclusive manufacture and sale of matchesin that country for 28 years, the company
totake over government bonds and to pay stipul ated sumsin proportion to the out put.
It is said that the trust may float aloan for the Hungarian Government in return for
similar privileges in that country. In Germany, however, a bill was passed by the
Reichstag in 1927 under which German match factories should operate under
government license, the purpose said to be to oppose invasion of the Swedish Trust
which has obtained control of the German match production.
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THE GERMAN CARTEL COURT

In adecision in 1927 by the German Cartel Court, it was held that a member of the
Drahtverband or syndicate of wire manufacturers was not justified in withdrawing
from the syndicate and abrogating its agreement to abide by the quota apportionment
alotted toit. The member comp any had insisted upon alarger quotaand sold directly
to the trade in violation of regulations of the syndicate; its contention that the
syndicatewasnot in aposition to market its productswas not upheld by the court. The
syndicate contended that overproduction and insufficient domestic demand had
resulted in a slow market and it was therefore impossible to grant the member’s
demand for an increased quota.

UNFAIR COMPETITION LAW OF CZECHOSLOVAKIA

Theunfair competition law of Czechoslovakia. wasenacted in July, 1927, effective
on January 28, 1928. This law provides that--

Whoever, in the course of economic intercourse through an act calculated to injure a
competitor getsinto conflict with the moral standards of competition, may be sued to cease and
desist such act and to remove the objectionabl e conditions caused by it; however, if he know or
should have known that his act was likely to injure a competitor, he may be sued aso for
compensation of the injury caused thereby.

In cases involving violation of the above-quoted clause, or involving unfair
advertising, false indications of origin, or commercial bribery, a competitor or any
agency authorized by statute to safeguard the economic interests of competitors, may
bring a civil suit for an order to cease and desist. In case of disparagement of a com-
petitor’ s business, false use of marks of identification, divulging of business secrets,
or unfair use of a competitor's employees, suit must be brought by one directly
affected by the act. Certain violations are punishable as criminal acts by fine not to
exceed 50,000 crowns, or by imprisonment not to exceed six months. Provision is
made for further decrees establishing special boards for the settlement of cases in-
volving unfair competition by arbitration proceedings.

FRENCH BILL FOR THE SUPPRESSION OF FRAUD

Early in 1928 the French Government submitted to Parliament a bill for the
suppression of fraud in the manufacture and sale of soaps. Thislaw if enacted would
prohibit the labeling as “pure” all soap containing more than 5 per cent of rosin, and
would prevent the sale under the name of soap of any product other than that resulting
from the treatment when heated of oil fats by an alkaline lye and con-
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taining as aresult of the process a minimum of 35 per cent of hydrated acid fats.

SPANISH GOVERNMENT PETROLEUM MONOPOLY-NATIONALIZATION OF
THE AUTOMOBILE INDUSTRY PROPOSED

In A roya decree signed by the King of Spain in June, 1927, a Government
petroleum monopoly was established, with the provision that a corporation shall be
formed composed entirely of Spanish subjects, with Spanish capital only, which shall
control theimportation, industrial manipulation of all kinds, warehousing, distribution,
and sale of liquid mineral fuels and by-products thereof. The monopoly corporation
shall take over all works, depots, distributing offices, street pumps, and other
installation intended for the importation, manufacture, warehousing, and distribution
of petroleum product in Spain, and shall pay therefor the industrial value of the
properties, as determined by ajury composed of three representatives of the Spanish
Government, one representative of the monopoly corporation, and one representative
of the party whose property isto be expropriated. The Spanish Government will own
30 per cent the shares of the stock in the monopoly corporation.

Nationalization of the automobile industry is also contemplated. Roy al decrees
issuedin 1927 and 1928 providefor the creation of an automobile commission and the
“Cagja del Motor y del Automovil des Estado,” which will be controlled by a
permanent del egate of the president of the supreme court of the publictreasury. A fund
of 5,000,000 pesetas has been appropriated by the Government, to which will be added
income derived from taxes placed upon the manufacture, importation, and sale of
automobileswithin the country Manufacturers having contracts with the Government
will be allowed advances, and subsidies may be granted “to help the nationalization
of the industry.”

ITALIAN DECREE TO ENCOURAGE INDUSTRIAL COMBINATION

In order to encourage industrial combination in Italy aroya decree wasissued in
June, 1927, which grants a reduction in taxes to mergers effected by companies that
are already in existence.

CUBAN SUGAR DEFENSE LAW-INTERNATIONAL SUGAR CONVENTIONS

The sugar defense law of Cuba was passed on October 4, 1927, pro viding for the
establishment of a national sugar defense commission and ado Cuban sugar export
company to dispose of surplus production. On February 14, 1928, adecree was passed
providing for calculation of an average price by a*“fiscalization committee of average



EXPORT TRADE SECTION 105

prices,” to be headed by the Secretaries of Agriculture, Commerce, and Labor. In
March, 1928, another decree wasissued, under which the crop for that year should be
limited to 4,000,000 tons, this amount to be apportioned between the various millsin
theform; of quotas. Inthemeantime, in November, 1927, representatives of the Cuban
Government met in Paris with representatives of sugar industriesin Czechoslovakia,
Germany, and Poland, and entered into the “Paris convention,” under which Cuba
agreed to reduce her production in 1927-28, in exchange for which the European
parties agreed to make every possible effort to increase consumption of sugar in their
respective countriesin order to reduce the amount to be exported. The conferencewas
held too late in the season to regulate the beet-sugar crop for 1927-28, but as to the
1928-29 crop, the European representatives agreed to reduce if necessary in order to
prevent overproduction during that year. A further conference was agreed upon, to be
held in October, 1928, at which time further agreements might be made for restriction
and disposition of surplus. The Paris convention was ratified by the German,
Czechoslovakian, and Polish representatives at Berlin on November 80, 1927, and on
December 26 the Belgian sugar manufacturers joined the convention. It is said that
Hungarian and Dutch interests may also join. Conferences have been held in
Amsterdam with representatives of the Javan industry and in Habana with sugar
producersof Peru, Brazil, Argentina, and Santo Domingo, and an attempt will be made
to bring al of these interests into further agreements between Cuban and European
interests.

DOMINICAN SUGAR DEFENSE COMMISSION

A national commission for the defense of sugar was created by decree in the
Dominican Republicin November, 1927. Thefirst step taken by the commission was
to prohibit the production of sugar in the Republic beyond amaximum capacity of the
centrals which were established at the time of the enactment of the decree.

VALORIZATION OF SUGAR AND COFFEE IN BRAZIL

Sugar valorization in. Brazil was continued in 1927 under a plan which included
cooperative selling, a guaranteed price, and an apportionment of 15 per cent of the
production for export. The Government supported this plan by granting a reduction.
of the export tax to 2 per cent ad valorem instead of the established 8 per cent.

In December, 1927, adecree was enacted under which the Brazilian Government is
given broad powers to control interstate and foreign commerce in coffee. The
Government is authorized to fix monthly
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the quota of coffee exportable from each State, to prescribe the exportation of any
additional amount, to make all exportation contingent upon previous authorization, to
prevent exportation of adulterated, painted, or mixed coffees; and to compel the
marking of all coffeeto show the state of origin and type. Thislaw will take the place
of the coffee defense scheme previously in effect, which included regulation by
interstate agreements, but was found to be ineffective because there were no meansto
compel acceptanceby refractory coffeeproducerswithout aFederal |aw embracingthe
entire industry.

CHILEAN NITRATE SUBSIDY

Inthe Chilean nitrateindustry restriction of production was abandonedin 1927. But
in order to meet the competition of German producers of synthetic nitrogen, the
Chilean Government announced in May, 1928, that a subsidy of £250,000 would be
paid to Chilean producers, based upon their output for the first quarter of 1928; and
in the case of areduction in the price of synthetic nitrogen by German producers for
the year commencing July 1, 1928, the Chilean Government would pay to producers
in Chile a sum equal to the German reduction. In the case of contracts entered into
before the German price is announced the Chilean producers will be required to pass
the reduction on to their buyers, but in the case of contracts entered into after the
German announcement the bonus may be retained by the nitrate producers.

SALVADOR COMPANY LAW

Under the law for the control of commercial establishments enacted in Salvador in
June, 1927, anational commercial registration officeis created to which every person
who hasacommercial establishment in the country (provided the val ue exceeds $150)
must apply for registration. The chief of commercia registration is empowered to
examine the books or papers of any firm on the registry and to cancel the registration
“when amerchant commitsagravefault such asan unjustified failurein payments, the
rejection of orders without proper cause, etc.” In case of cancellation or suspension
fromtheregistry the collector of customswill beinstructed to prevent delivery of any
merchandise shipped to the offending merchant through the customs, such
merchandise to be held at the disposal of the shipper. The purpose of the law is said
to be the suppression of questionable methods of trading and improvement of general
commercial standardsin Salvador.
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ANTITRUST LAW PROPOSED IN URUGUAY

An antitrust law has been drafted in Uruguay which would prohibit, under penalty
of punishment, destruction of products for the purpose of increasing prices, closing
down works against compensation, or purchase of shares for the purpose of
establishing a monopoly in foodstuffs.

FOREIGN TRADE COMPLAINTS

Also under section 6(h) of the Federal Trade Commission act, the commission
cooperateswiththeUnited StatesDepartment of State, the Commerce Department, and
other agencies, in investigating complaints involving the practices of American
exporters and importers which may affect the foreign trade of this country.

Such acase isusually reported in the first instance to the American consul abroad.
It may involve alegations of misrepresentation of goods, quality below sample or
order, short shipment, delay or failure to ship, spoilage or breakage en route,
overcharge, failuretoreply toinquiries, and other factorsresultingin strained rel ations
between American and foreign traders. If it is found that an inquiry in the States is
necessary, the commission may be asked to interview the American parties and to
obtain such factsas are availableto substantiate or refute the all egations of theforeign
complainant. The commission’ sinquiries are madeinformally, without publicity, and
in most cases do not result in unfair competition procedure.

Theconsulsreport that asmall complaint against an American firm may makealoud
noise and cause much damage to the prestige of American goodsin aforeign market,
especialy in those markets where American products are not well established. The
facts brought out by the commission’s inquiry, coupled with an inspection report
submitted by the consul, frequently lead to a better understanding and an amicable
adjustment of the dispute by the parties thereto, and put an end to anti-American
sentiment abroad. Thelaboratories of the United States Bureau of Standardsand other
scientific agencieshave given val uabl e servicein testing returned sampl es of products
said to be defective; and the arbitration committees of the chambers of commerce and
other commercia organizations have cooperated in those cases where the parties
agreed to submit their disputes to arbitration. A reciprocal serviceis extended by the
consulsin case of complaint by an American against aforeign trader.

During the past year 97 foreign trade complaints were under investigation by the
export trade section, of which 55 were completed and 42 were till pending on July
1st.

These cases involved the following imports into the United States: Flour and fish
from Canada, antiques and prints from England,
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sesame oil from France, wood pul p and beaded bags from Germany, autographs from
Italy, stampsfrom Persia, skinsand hidesfrom Arabia, and curiosfrom India; and the
following exports from the United States: Automobile parts, musical instruments,
toothpick machinery, brick-making machines, and eggs to Argentina; auto mobiles,
flour; hosiery, and novelties to Brazil; razor sharpeners and cork disks to Chile;
automobiles and cotton goods to Peru; inner tubes to Ecuador; miscellaneous
merchandise to Colombia; bicycle parts to San Salvador; lumber, enameled tanks,
motor accessories, sponges, hosiery, and cotton goods to Australia; radio equipment
and adding machines to New Zealand; fire extinguishers and mantles to the Straits
Settlements; tires, engines, bicycle part; films, oil, and cotton thread waste to Japan;
shrimps to China, pipe fittings to India; aircraft parts, barrel staves, ice machines,
velocipedes, and shoes to South Africa; wagons to Mexico; hosiery and clothing to
Cuba; fuel oil to Canada; jute bags, persimmon logs, lumber, and cotton to England;
radio equipment, leather, and tiles to Belgium; hams and canned lobster to France;
machines, lumber, and hosiery to Germany; automobile parts to Denmark;’ bearings
to Norway; typewritersand cotton to Sweden; oil to Holland; lumber to Spain; leather
and cotton goods to Greece; automobile equipment to Serbia; automobile parts and
cotton remnants to Syria; and rubber beltsto Persia.



ADMINISTRATIVE DIVISION
PERSONNEL

On June 30, 1928, the commission consisted of William E Humphrey, of
Washington, chairman; Abram F. Myers, of lowa; Edgar A; McCulloch, of Arkansas;
G. S. Ferguson, jr., of North Carolina; and C. W. Hunt, of lowa.

The term of office of Commissioner John F. Nugent, of Idaho, expired September
25,1927, Mr. Garland S. Ferguson, jr., of North Carolina, under date of November 12,
1927, was given arecess appointment to fill the vacancy, taking the oath of officeand
entering upon duty November 14, 1927; On December 17, 1927, the President sent to
the United States Senate the nomination of Mr. Ferguson to be a Federa trade
commissioner for aterm of sevenyearsfrom September 26, 1927. Thenominationwas
confirmed January 4, 1928, and Mr. Ferguson took the oath of office and entered upon
duty under the new commission January 9, 1928.

Under date of June 11, 1928, the President appointed Abram F. Myers, of lowa, a
Federal trade commissioner for aterm of seven years from September 26, 1928, asa
recess appointment, under which Mr. Myers took the oath of office June 19, 1928,
succeeding himself.

Mr. William E. Humphrey was elected chairman of the commission for the year
December 1, 1927, to November 30, 1928, succeeding C. W. and Abram F. Myerswas
elected vice chairman for the same period.

The personnel of the commission at the close of the year ended June 30, 1928,
consisted of five commissioners and 344 employees, with atotal pay roll of $918,980,
which included $50,000 for the salaries of the commissioners, leaving a pay roll of
$868,980 for the 344 empl oyees. During theyear 89 employeesentered the serviceand
33 left the service of the commission. Of the total personnel of 349, including the
commissioners, at the close of June 30, 1928, 189 were under the civil-service
appointment and 155 employees and 5 commissioners held excepted positions.

At the close of the fiscal year the commission had 57 employees who have had
United States naval or military service. The total number of women employees was
122. Thetotal number of employees coming under the provisions and benefits of the
retirement law at the close of the fiscal year was 193. The amount of money deducted
during the fiscal year from the salaries of employees subject to the provisions of the
United States civil service retirement law amounted to $14,515.62. Of the grand total
of the personnel of 344 employees, 206 were administrative employees, 82 attorneys,
29 economists, and 27 accountants.
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PUBLICATIONS
The following publications were issued during the year:

Annual Report for theFiscal Y ear Ended June 30, 1927; issued December 5, 1927; 224 pages.

Stock Dividends (in response to S. Res. 304, 69th Cong., 2d sess.; printed as S. Doc. 26);
issued December 5, 1927; 273 pages.

Petroleum Industry--Prices, Profits, and Competition (in responseto S. Res. 31, 69th Cong.,
1st sess.; printed as S. Doc. 61); issued December 12, 1927; 860 pages.

Rules of Practice and Procedure, amended; issued January 1, 1928; 16 pages.

Competitionand Profitsin Bread and Flour (inresponseto S. Res. 163, 68th Cong., 1st sess.;
printed as S. Doc. 98); issued January 11, 1928; 50 pages.

Supply of Electrical Equipment and Competitive Conditions--second and concluding volume
of report onthe el ectric-power industry (inresponseto S. Res. 329, 68th Cong., 2d sess.; printed
as S. Doc. 46); issued January 12, 1928; 282 pages.

Panhandle Crude Petroleum; issued February 3, 1928 ; 19 pages.

Cotton seed Industry (in pursuance of H. Res. 439, 69th Cong., 2d sess; printed as H. Doc.
193); issued March 5, 1928; 37 pages.

Trade Practice Conferences; issued March 15, 1928; 82 pages.

Cooperative Marketing (inresponseto S. Res. 34, 69th Cong., special sess.; printed asS. Doc.
95); issued April 30, 1928; 721 pages.

Utility Corporations No. 1--amonthly report on the Electric Power and Gas Utilities Inquiry
(inresponseto S. Res. 83, 70th Cong., 1st sess.; printed as S. Doc. 92); issued March 15, 1928;
46 pages.

Utility Corporations No. 2--amonthly report on the Electric Power and Gas Utilities Inquiry
(inresponseto S. Res. 83, 70th Gong., 1st sess.; printed as S. Doc. 92); Issued April 16, 1928;
185 pages.

Utility Corporations No. 3--a monthly report on the Electric Power and Gas Utilities Inquiry
(inresponseto S. Res. 83, 70th Cong., 1st sess.; printed as S. Doc. 92); Issued May 15, 1928;
571 pages.

Utility Corporations No. 4--amonthly report on the Electric Power and Gas Utilities Inquiry
(inresponse to S. Res. 83, 70th Cong., 1st sess.; printed as S. Doc. 92); issued June 15, 1928;
637 pages.

Copies of these publications may be purchased from the Superintendent of Documents,
Washington, D. C., for nomina sums.

FISCAL AFFAIRS

Appropriationsavailableto the commission for thefiscal year ended June 30, 1928,
under the executive and sundry civil act approved February 11, 1927, amounted to
$984,350. This sum was made up of three separate items: (1) $50,000 for salaries of
the commissioners, (2) $917,850 for the general work of the commission, and (3)
$16,500 for printing and binding.

Expenditures and liabilities for the year amounted to $968,465.15, which leaves a
balance of $15,884.85. This represents a balance (1) of $1,361.12 in salaries for
commissioners and (2) $14,523.73 in the lump sum appropriation.
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The appropriations; expenditures, liabilities, and balances are tabul ated as follows:

Appropriations, expenditures, liabilities, and balances

Amount Amount Expendi-
available expended Liabilities  turesand Balances
liabilities
Federal Trade Commission, 1928:
Salaries, commissioners $50,000.00 $48, 638. 88 $48,638.88  $1,361.12
Printing and binding 16,500.00 9,748.34 $6,753.66 16,500.00
All other authorized expenses 917,850.00 885,724.79  17,601.48 903,326.27  14,523.73
Total, fiscal year 1928 984,350.00 944,110.01  24,355.14 968,465.15  15,884.85
Unexpended balances:
1927 59,689.08 23,370.63 36,324.61
1926 11,385.46 131.03 11,254.43
1923 Cr. 626.62
1922 Cr. 515,51
Tota 1,055,424.54  966,469.54 63,443. 89
Satement of costs for the fiscal year ended June 30, 1928
Office Field Tota
Administrative $267,745.61 $237.94 $267,983.55
Economic 223,550.58 25,573.72 249,124.30
Legal: Chief counsel 136,249.64 21,058.39 157,308.03
Chief examiner 164,878.93 34,371.96 199,250.89
Board of review 30,695.72 30,695.72
Export trade 216.67 .01 216.68
Trial examiner 41,403.33 5,622.14 47,025.47
Trade practice conference 13,052.51 1,733.97 14,786.48
Grand total 877,792.99 88,598.13 966,391.12

Detailed statement of costs for the fiscal year ended June 30, 1928

Item
Annua leave
Application for complaints
Bluesky securities
Board of review
Bread inquiry, S. Res. N0.163
Chain-storesinquiry, S. Res. No.224
Communications
Complaints, formal
Computing machine work
Cooperative associations, S. Res. No.34
Cottonseed, H. Res. N0.439
Docket section
Drafting complaints
Du Pont investments
Economic supervision
Electric power industry, S. Res. N0.329
Equipment
Export trade
Fiscal affairs
General administration, commissioners, etc
Heat and light
|abor
legal supervision
library
Mail and file section

Office Field
$67,246.54
44,117.35 $11,572.12
7,294.04 2,505.47
27,711.11
3,247.41
439.18
3,572.23
96,892.37 22,074.52
7112
31,620.45 11,825.34
1,760.74 1,328.31
17,041.24
4,025.28
3,055.28 1,020.63
24,532.81
7,079.20 58.50
10,593.65
6,355.35 909.63
11,082.86
82,495.10 237.94
140.90
3,207.68
60,135.97 512.72
5,208.06

8,335.50



Medical attendant
Messengers

Military leave
Miscellaneous
Miscellaneous economic
Miscellaneous legal

1,434.01
10,153.42
914.82
262.84
1,154.99
1,416.16
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Detailed statement of costs for the fiscal year ended June 30, 1928--Continued

Item

Open-price associations, S. Res. No. 28
Personnel section
Petroleum prices, S. Res. No. 31
Power and gasinquiry, S. Res. N0.83
Preliminary inquiries
Price bases
Printing and binding
Publications section
Purchases and supplies
Rents
Repairs
Resal e price maintenance
Sick leave
Stenographic section
Stipulations
Stock dividends, S. Res. N0.304
Study of procedure
Supplies
Time excused by the Executive or commission’s order
Trade practice conference
Transportation of thin
Virginiaindependent Men’s Association
Witness fees

Total office expenses

Total cost
1 Credit.

Office
$40,948.07
8,888.21
9,869.34
28,986.83
36,018.64

20,966.55

12,055.38
14,404.97
5,344.28
8,345.80
184.66
31,228.88
14,664.12
59,506.69
5,088.68
13,161.55

489.85
12,964.43

1,499.24
9,224.71
266.16
179.29
909.00
877,792.99

Field

7,867.13

1.13

8,635.96

9,429.66
2,312.10

6,542.76

31.50

1,733.97

88,598.13
877,792.99
966,391.12

Adjustments.--The following adjustments are made to account for the difference

between costs and expenditures:
Total cost for the year ended June 80, 1928
L ess transportation | ssued
New total
Plus transportation paid
Expenditures for the year ended June 80, 1928

$966,391.12

27,905.82

938,485.30

27,984.24
966,469.54

Appropriations available to the commission sinceits organi zation and expenditures
for the same period, together with the unexpended balances, are Shown in the

following table:

Y ear Appropriations

1915 $184,016.23
1916 430,964.08
1917 567,025.92
1918 1,608,865.92
1919 1,753,530.75
1920 1,305,708.82
1921 1,032,005.67
1922 1,026,150.54
1923 974,480.32
1924 1,010, 000.00
1925 1,010,000.00
1926 1,008,000.00
1927 997,000.00

1928 984,350.00

Expenditures
$90,442.05
379,927.41
472,501.20

1,452,187.32
1,522,331.95
1,120,301.32
938,664.69
956,116.50
970,119.66
977,018.28
1,008,998.80
996,745.58
960,675.39
968,465.15

Balance
$93,574.18
51,036.67
94,524.72
156,678.60
231,198.50
185,407.80
93,340.89
70,034.04
4,360.66
32,981.72

1,001.20
11,254.42
36,324.61
15,884.83
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LIBRARY

The library has a collection of more than 25,000 books, pamphlets, and bound
periodicals devoted largely to the subjects of law, economics, and industries. In
addition are extensive files of clippings, leaflets, etc. The distinctive features of the
economic collection are thefilesrelating to corporation and trade associ ation dataand
filesof trade periodicalsfor themoreimportant industries. Thereisafunction peculiar
to the commission’s library in the character of work it performs, and that isin the
material it gathersin the form of pamphlets, corporation reports, association records,
current financial and statistical services, catalogues, and trade lists which are not
ordinarily found in libraries of even a technical character. The greater amount is
furnished gratuitously. Thismateria furnishes avaluable adjunct to theinvestigatory
work and is adapted to furnish leads to examinations rather than to complete and
substantive information on the subject matter. The law collection consists chiefly of
the various national and regiona reporter systems and the more important
encyclopedias and reference books that are commonly found in law libraries. The
distinctive featureisafile of records and briefs of antitrust caseswhich were acquired
without expenditure. Careis exercised to limit the purchase of books and periodicals
to supply only those needed constantly and immediately in the commission’s work.
The commission is far removed from other Government libraries and must have
available sufficient volumes to answer the ordinary requirements of the legal and
economicforce. TheLibrary of Congressand thedepartment librariesarefreely drawn
upon to supplement the commission’ s limited collection.
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EXHIBITS
EXHIBIT 1

PROCEDURE AND POLICY

POLICY IN PURELY PRIVATE CONTROVERSIES

OnMarch 17, 1925, the commission announced changesin itsrule of procedure and policies
as follows (as amended September 17, 1928):

“Hereafter it shall be the policy of the commission not to entertain proceedings of alleged
unfair practices where the alleged violation of law isa purely private controversy redressable
in the courts except where said practices substantially tend to affect the public. In caseswhere
the alleged injury isone to acompetitor only and isredressablein the courts by an action by the
aggrieved competitor and the interest of the public isnot substantially involved, the proceeding
will not be entertained.”

In accordance with the foregoing the commission amended paragraph 3, of subdivision 2, of
the Rules of Practice, headed “I1. Complaints,” by inserting: After the word “jurisdiction” the
following: “and if it shall appear to the commission that a proceeding by it in respect thereof
would be to the interest of the public.”

SETTLEMENT OF CASESBY STIPULATION

The commission also adopted the following as its policy in the handling and settlement of
Cases:

“The end and object of all proceedings of the Federal Trade Commissionisto end all unfair
methods of competition or other violations of the law of which it isgiven jurisdiction. The law
providesfor the issuance of acomplaint and atrial as procedure for the accomplishment of this
end. But it isalso provided that this procedure shall be had only when it shall be deemed to be
inthe public interest, plainly giving the commission ajudicial discretion to be exercised in the
particular case.

“It has been contended that the language of the statute using the word ‘shall’ is mandatory,
but in view of the public interest clause no member of the commission as now constituted holds
or has ever held that the statute is mandatory. Hence, the proposed rule for settlement of
applications for complaint [by stipulation] may be considered on its merits.

“If it were not for the public-interest clause it might appear that the statute would be
mandatory. It remains to determine what effect the public interest clause has. In the interest of
economy and of dispatch of businessaswell asthe desirability of accomplishing the endsof the
commission with as little harm to respondents as possible [therefore], all cases should be so
settled where they can be except where the public interest demands otherwise.

“But when the very business itself of the proposed respondent is fraudulent, it may well be
considered by the commission that the protection of the public demands that the regular
procedure by complaint and order shall prevail. Indeed, there are some cases where that isthe
only course which would be of any value at all. Asfor instance the so-called ‘ blue-sky cases
and all such wherethe businessitself isinherently fraudulent or where abusiness of alegitimate
nature is conducted in such afraudulent manner that the commission is warranted in the belief



that no agreement made with the proposed respondent will be kept by him.
“Therule shall bethat all cases shall be settled by stipulation except when the public interest
demands otherwise for the reasons set forth above.”
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ON AFFORDING PROSPECTIVE RESPONDENTS OPPORTUNITY TO SHOW CAUSE
COMPLAINT SHOULD NOT ISSUE WHY

The commission a so adopted arule providing for hearings by proposed respondents before
acomplaint isissued, reading as follows (as amended June 18,1927):

“Except as hereinafter provided, the board of review, before it shall recommend to the
commission that a complaint issuein any case, shall afford the proposed respondent a hearing
to show cause why acomplaint should not issue, such hearing shall beinformal in character and
shall not involve the taking of testimony. The proposed respondent shall be permitted to make
or submit such statements of fact or law as he shall desire. The extent and control of such
hearing shall rest with a majority of the board. The respondent shall have three weeks' notice
of the time and place of hearing, to be served on the respondent by the secretary of the
commission.

“Provided, That if in any case the majority of the board shall be of opinion that ahearing is
not required because (a) therespondent hasbeen fully interviewed and has givento the examiner
every fact or argument that could be offered as a defense, or (b) the practice has been fully
established and is of such character that in the nature of the case nothing could be adduced in
mitigation, or () to delay the issuance of a complaint to afford a hearing might result in aloss
of jurisdiction, or (d) otherwise unnecessary or incompatible with the public interest, the board
may transmit the case to the commission, via the docket section, with its conclusions and
recommendations, without a hearing, as in this rule provided.”

ON PUBLICITY IN THE SETTLEMENT OF CASES

On April 80, 1925, the commission adopted arule and issued a statement regarding publicity,
asfollows:

“From and after this date, in the settlement of any matter by stipulation before complaint is
issued, no statement in reference thereto shall be made by the commission for publication. *
After acomplaint isissued, no statement in regard to the case shall be made by the commission
for publication until after the final determination of the case.

“After a complaint has been issued and served the papers in the case shall be open to the
public for inspection, under such rules and regulations as the secretary may prescribe.”

It has been the rule, which is now abolished, to issue a statement upon the filing of a
complaint, stating the charges against a respondent.

Concerning the withholding of publicity where cases are settled by stipulation without
complaint, the custom has always been not to issue any statement, The so-called applicant or
complaining party has never been regarded as a party in the strict sense. The commissionisnot
supposed to act for any applicant, but wholly in the public interest. It has always been and now
isthe rule not to publish or divulge the name of an applicant or complaining party, and such
party has no legal status before the commission except where allowed to intervene as provided
by the statute.

ON DEALING WITH UNFAIR COMPETITION THROUGH TRADE-PRACTICE
CONFERENCES

Thetrade-practice conference affords, broadly stated, ameansthrough which representatives
of an industry voluntarily assemble, either at their own instance or that of the commission, but



under the auspices of the latter, for the purpose of considering any unfair practices in their
industry, and collectively agreeing upon and providing for their abandonment in cooperation
with and with the support of the commission.

This procedure deals with an industry as a unit. It is concerned solely with practices and
methods, not with individual offenders. It regards the industry as occupying a position
comparable to that of “friend of the court” and not as that of the accused. It wipes out on a
given date all unfair methods condemned at the conference and thus places all competitors on
an equally fair

1 The commission does, however after omitting the names of the proposed respondents, make
public digest of cases in which it accepts stipulations of the facts and agreement to cease and
desist.



PROCEDURE AND POLICY
119

competitivebasis. It performsthe samefunctionasaformal complaint without bringing charges,
prosecuting trials, or employing any compulsory process, but multiplesresultsby asmany times
as there are members in the Industry who formerly practiced the methods condemned and
voluntarily abandoned.

Thebeneficial resultsof thisform of procedure are now well established, and the commission
isalways glad to receive and consider requests for the holding of trade-practice conferences.2

2 Thecommission hasprepared and -published for public distributionapamphlet entitled “ Trade
Practice Conferences,” In which the history, theory and working of this procedure and the
various traded-practice conferences theretofore held by the commission are described.
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EXHIBIT 2.

FEDERAL TRADE COMMISSION ACT.

AN ACT To create a Federal Trade Commission, to define its powers and duties, and
for other purposes.

Beit enacted by the Senate and House of Representatives of the United States of Americain
Congress assembled, That acommission Is hereby created and established, to be known asthe
Federal Trade Commission (hereinafter referred to asthe commission), which shall becomposed
of five commissioners, who shall be appointed by the President, by and with the advice and
consent of the Senate. Not more than three of the commissioners shall be members of the same
political party. The first commissioners appointed shall continue in office for terms of three,
four, five, six, and seven years, respectively, from the late of the taking effect of this act, the
term of each to be designated by the President, but their successors shall be appointed for terms
of seven years, except that any person chosen to fill avacancy shall be appointed only for the
unexpired term of the commissioner whom he shall succeed. The commission shall choose a
chairman from its own membership. No commissioner shall engage In any other business,
vaocation, or employment. Any commissioner may beremoved by the President for inefficiency,
neglect of duty, or malfeasancein office. A vacancy inthecommission shall notimpair theright
of the remaining commissioners to exercise al the powers of the commission.

The commission shall have an official seal, which shall be judicially noticed.

SEC. 2. That each commissioner shall receive asalary of $10,000 ayear, payablein the same
manner as the salaries of the judges of the courts of the United States. The commission shall
appoint a secretary, who shall receive asalary of $5,000 ayear, payable in like manner, and it
shall have authority to employ and fix the compensation of such attorneys, special experts,
examiners, clerks, and other employeesasit may fromtimeto time find necessary for the proper
performance of its duties and as may be from time to time appropriated for by Congress.

With the exception of the secretary, a clerk to each commissioner, the attorneys, and such
special experts and examiners as the commission may from time to time find necessary for the
conduct of its work, all employees of the commission shall be a part of the classified civil
service, and shall enter the service under such rules and regulations as may be prescribed by the
commission and by the Civil Service Commission.

All of the expenses of the commission, including, all necessary expenses for transportation
incurred by the commissioners or by their employees under their orders, in making any
investigation, or upon official businessin any other placesthan in the city of Washington, shall
be alowed and paid on the presentation of itemized vouchers therefor approved by the
commission.

Until otherwise provided by law, the commission may rent suitable offices for its use.

The Auditor for the State and Other Departments shall receive and examine all accounts of
expenditures of the commission.

SEC. 3. That upon the organization of the commission and election of its chairman, the
Bureau of Corporations and the offices of Commissioner and Deputy Commissioner of
Corporations shall ceaseto exist; and all pending Investigations and proceedings of the Bureau
of Corporations shall be continued by the commission.

All clerks and employees of the said bureau shall be transferred to and become clerks and
employees of the commission at their present grades and salaries. All records, papers, and



property of the said bureau shall become records, papers, and property of the commission, and
all unexpended funds and appropriations for the use and maintenance of the said bureau,
including any allotment already made to it by the Secretary of Commerce from the contingent

120



FEDERAL TRADE COMMISSION ACT
121

appropriation for the Department of Commercefor the fiscal year nineteen hundred and fifteen,
or from the departmental printing fund for the fiscal year nineteen hundred and fifteen, shall
become funds and appropriations available to be expended by the commission in the exercise
of the powers, authority, and duties conferred on it by this act.

The principal office of the commission shall beinthe city of Washington, but it may meet and
exerciseall itspowersat any other place. The commission may, by one or more of itsmembers,
or by such examiners as it may designate, prosecute any inquiry necessary to its dutiesin any
part of the United States.

SEC. 4. That the words defined in this section shall have the following meaning when found
in this act, to wit:

“Commerce” means commerce among the several States or with foreign nations, or in any
Territory of the United States or in the District of Columbia, or between any such Territory and
another, or between any such Territoriesand any State or foreign nation, or between the District
of Columbia and any State or Territory or foreign nation.

“Corporation” means any company or association incorporated or unincorporated, which is
organized to carry on business for profit and has shares of capital or capital stock, and any
company or association, incorporated or unincorporated, without shares of capital or capital
stock, except partnerships, which is organized to carry on businessfor its own profit or that of
its members.

“Documentary evidence” means all documents, papers, and correspondence in existence at
and after the passage of this act.

“Actsto regulate commerce” meansthe act entitled “ An act to regulate commerce,” approved
February fourteenth, eighteen hundred and eighty-seven, and all acts amendatory thereof and
supplementary thereto.

“Antitrust acts’ meansthe act entitled “ An act to protect trade and commerceagainst unlawful
restraints and monopolies,” approved July second, eighteen hundred and ninety; also the
sections seventy-three to seventy-seven, inclusive, of an act entitled “ An act to reduce taxation,
to provide revenue for the Government, and for other purposes,” approved August twenty-
seventh, eighteen hundred and ninety-four; and also the act entitled “ An act to amend sections
seventy-threeand seventy-six of theact of August twenty-seventh, eighteen hundred and ninety-
four, entitled * An act to reduce taxation, to provide revenue for the Government, and for other
purposes,’” approved February twelfth, nineteen hundred and thirteen.

SEC. 5. That unfair methods of competition in commerce are hereby declared unlawful.

The commission is Hereby empowered and directed to prevent persons, partnerships, or
corporations, except banks, and common carriers subject to the actsto regulate commerce, from
using unfair methods of competition in commerce.

Whenever the commission shall have reason to believe that any such person, partnership, or
corporation has been or is using any unfair method of competition in commerce, and if it shall
appear to the commission that a proceeding by it in respect thereof would be to the interest of
the public, it shall issue and serve upon such person, partnerships or corporation a complaint
starting its charges in their respect, and containing a notice of a hearing upon aday and at a
place therein fixed at least thirty days after the service of said complaint. The person,
partnership, or corporation so complained of shall have theright to appear at the place and time
so fixed and show cause why an order should not be entered by the commission requiring such
person, partnership, or corporation to cease and desist from the violation of the law so charged
in said complaint. Any person, partnership, or corporation may make application, and upon



good cause shown may be allowed by the commission, to intervene and appear in said
proceeding by counsel or in person. The testimony in any such proceeding shall be reduced to
writing and filed in the office of the commission. If upon such hearing the commission shall be
of the opinion that the method of competition in question is prohibited by thisact, it shall make
areport inwriting in which it shall stateits findings asto the facts, and shall issue and cause to
be served on such person, partnership, or corporation an order requiring such person,
partnership, or corporation to cease and desist from using such method of competition. Until
atranscript of the record in such hearing shall have beenfiled in acircuit court of appearsof the
United States, as hereinafter provided, the commission may at any time, upon such notice and
in such manner as it shall deem proper, modify or set aside, in whole or in part, any report or
any order made or issued by it under this section.
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If such person, partnership, or corporation fails or neglects to obey such order of the
commission while this same is in effect, the commission may apply to the circuit court of
appeal sof the United States, within any circuit where the method of competitionin questionwas
used or where such person, partnership, or corporation resides or carries on business, for the
enforcement of its order, and shall certify and file application transcript of the entire record in
the proceeding, including all testimony taken and the report and order of the commission. Upon
suchfiling of the application and transcript the court shall cause noti ce thereof to be served upon
such person, partnership, or corporation and thereupon shall havejurisdiction of the proceeding
and of the question determined therein, and Shall have power to make and enter upon the
pleadings, testimony, and proceedings set forth in such transcript adecree affirming, modifying,
or setting aside the order of the commission. The findings of the commission asto the facts, if
supported by testimony, shall be conclusive. If either party shall apply to the court for leave to
adduce additional evidence, and shall show to the satisfaction of the court that such additional
evidence is material, and that there were reasonable grounds for the failure to adduce such
evidencein the proceeding bef orethe commission, the court may order such additional evidence
to be taken before the commission and to be adduced upon the hearing in such manner and upon
such terms and conditions as to the court may seem proper. The commission may modify its
findingsasto the fact, or make new findings, by reason of the additional evidence so threat, and
it shall filesuchmodified or new findings, which, if supported by testimony, shall be conclusive,
and its recommendation, If any, for the modification or setting aside of its original order, with
the return of such additional evidence. The judgment and decree of the court shall be final,
except that the same shall be subject to review by the Supreme Court upon certiorari asprovided
in section two hundred and forty of the Judicial Code.

Any party required by such order of the commission to cease and desist from using such
method of competition may obtain a review of such order in said circuit court of appeals by
filing in the court awritten petition praying that the order of the commission be set beside. A
copy of such petition shall be forthwith served upon the commission, and thereupon the
commission forthwith shall certify and filein the court atranscript of the record as hereinbefore
provided. Upon thefiling of the transcript the court shut have the same jurisdiction to affirm,
set aside, or modify the order of the commission as in the case of an application by the
commission for the enforcement of its order, and the findings of the commission asto the facts,
if supported by testimony, shall in like manner be conclusive.

The jurisdiction of the circuit court of appeals of the United States to enforce, set aside, or
modify orders of the commission shall be exclusive.

Such proceedings in the circuit court of appeals shall be given precedence over other cases
pending therein, and shall bein every way expedited. No order of the commission or judgment
of the court to enforce the same shall in any wise relieve or absolve any person, partnership, or
corporation from any liability under the antitrust acts.

Complaints, orders, and other processes of the commission under this section may be served
by anyone duly authorized by the commission, either (a) by delivering a copy thereof to the
person to be served, or to a member of the partnership to be served, or to the president,
secretary, or other executive officer or a director of the corporation to he served ; or (b) by
leaving a copy thereof at the principal office or place of business of such person, partnerships
or corporation; or (c) by registering and mailing a copy thereof addressed to such person,
partnership, or corporation at hisor itsprincipal officeor place of business. Theverified return
by the person so serving said complaint, order, or other process setting forth the manner of said
service shelf be proof of the same, and the return post-office receipt for said complaint, order,



or other process registered and mailed as aforesaid shall be proof of the service of the same.

SEC. 6. That the commission shall also have power--

(a) To gather and compile information concerning, and to investigate from time to time the
organization, business, conduct, practices, and management of any corporation engaged in
commerce, excepting, banksand common carriersand it subject to the act to regul ate commerce,
relation to other corporations and to individuals, associations, and in partnerships.

(b) Torequire, by general or specia orders, corporations engaged in commerce, excepting,
banks, and common carriers subject to the act to regulate
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commerce, or any class of them, or any of them, respectively, to file with the commission in
such form as the commission may prescribe annual or special, or both annual and special,
reports or answers in writing to specific questions, furnishing to the commission such
information asit may require asto the organization, business, conduct, practices, management,
and relation to other corporations, partnerships, and individual s of the respective corporations
filing such reports or answers in writing. Such reports and answers shall be made under oath,
or otherwise, as the commission may prescribe, and shall be filed with the commission within
such reasonable period as the commission may prescribe, unless additional time be granted in
any case by the commission.

(c) Whenever afinal decree has been entered against any defendant corporation in any suit
brought by the United Statesto prevent and restrain any violation of the antitrust acts, to make
investigation, upon its own initiative, of the manner in which the decree has been or is being
carried out, and upon the application of the Attorney General it shall be its duty to make such
investigation. It shall transmit to the Attorney General a report embodying its findings and
recommendations as a result of any such investigation, and the report shall be made public in
the discretion of the commission.

(d) Uponthedirection of the President or either House of Congressto investigate and report
the facts relating to any alleged violations of the antitrust acts by any corporation.

(e) Upon the application of the Attorney General to investigate and make recommendation
for the readjustment of the business of any corporation alleged to be violating the antitrust acts
inorder that the corporation may thereafter maintain its Organi zation, management, and conduct
of business in accordance with law.

(f) To make public from time to time such portions of the information obtained by it
hereunder, except trade secrets and names of customers, asit shall deem expedient in the public
interest; and to make annual and specia reports to the Congress and to submit therewith
recommendationsfor additional legidation; and to provide for the publication of itsreportsand
decisions in such form and manner as may be best adapted for public information and use.

(g) From time to time to classify corporations and to make, rules and regulations for the
purpose of carrying out the provisions of this act.

(h) Toinvestigate, from time to time, trade conditions in and with foreign countries where
associations, combinations, or practices of manufacturers, merchants, or traders, or other
conditions, may affect the foreign trade of the United States, and to report to Congress thereon,
with such recommendations as it deems advisable.

SEC. 7. That in any suit in equity brought by or under the direction of the Attorney General
as provided in the antitrust acts, the court may, upon the conclusion of the testimony therein, if
it shall be then of opinion that the complainant is entitled to relief, refer said suit to the
commission, as a master in chancery, to ascertain and report an appropriate form of decree
therein. The commission shall proceed upon such notice to the parties and under such rules of
procedure as the court may prescribe, and upon the coming in of such report such exceptions
may be filed and such proceedings had in relation thereto as upon the report of amaster in other
equity causes, but the court may adopt or reject such report, in whole or in part, and enter such
decree as the nature of the case may in its judgment require.

SEC. 8. That the severa departments and bureaus of the Government when directed by the
President shall furnish the commission, uponitsrequest, al records, papers, and information in
their possession relating to any corporation subject to any of the provisionsof thisact, and shall
detail from time to time such officials and employees to the commission as he may direct.



SEC. 9. That for the purposes of this act the commission, or its duly authorized agent or
agents, shall at all reasonabl etimeshave accessto, for the purpose of examination, and the right
to copy any documentary evidence of any corporation being investigated or proceeded against;
and the commission shall naive power to require by subpena the attendance and testimony of
witnesses and the production of all such documentary evidence relating to any matter under
investigation. Any member of the commission may sign subpoenas, and members and
examiners of the commission may administer oaths and affirmations, examine witnesses, and
receive evidence.

Such attendance of witnesses, and the production of such documentary evidence, may be
required from any place in the United States, at any designated
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place of hearing. And in case of disobedience to a subpenathe commission may invoketheaid
of any court of the United States in requiring the attendance and testimony of witnesses and the
protection of documentary evidence.

Any of the district courts of the United States within the jurisdiction of which suchinquiry is
carried on may, in case of contumacy or refusal to obey a subpoenaissued to any corporation
or other person, issue an order requiring such corporation or other person to appear before the
commission, or to produce documentary evidence if so ordered, or to give evidence touching
the matter in question; and any failure to obey such order of the court may be punished by such
court is a contempt thereof.

Upon the application of the Attorney General of the United States, at the request of the
commission, the district courts of the United States shall have jurisdiction to issue writs of
mandamus commanding any person or corporation to comply with the provisions of thisact or
any order of the commission made in pursuance thereof.

The commission may order testimony to be taken by deposition in any proceeding or
investigation pending under this act at any stage of such proceeding or investigation. Such
depositions may be taken before any person designated by the commission and having power
to administer oaths. Such testimony shall be reduced to writing by the person taking the
deposition, or under his direction, and shall then be subscribed by the deponent. Any person
may be compelled to appear and depose and to produce documentary evidence In the same
manner aswitnesses may be compelled to appear and testify and produce documentary evidence
before the commission as hereinbefore provided.

Witnesses summoned before the commission shall be paid the same fees and mileage that are
paid witnessesin the courts of the United States, and witnesseswhose depositionsare taken and
the persons taking the same shall severally be entitled to the same fees as are paid for like
services in the courts of the United States.

No person shall be excused from attending and testifying or from producing documentary
evidence before the commission or in obedience to the subpoena. of the commission on the
ground or for the reason that the testimony or evidence, documentary or otherwise, required of
him may tend to criminate him or subject him to a penalty or forfeiture. But no natural person
shall be prosecuted or subj ected to any penalty or forfeiturefor or on account of any transaction,
matter, or thing concerning which he may testify, or produce evidence, documentary or
otherwise, before the commission in obedience to a subpoenaissued by it: Provided, That no
natural person so testifying shall be exempt from prosecution and punishment for perjury
committed in so testifying

SEC. 10. That any person who shall neglect or refuse to attend and testify, or to answer any
lawful inquiry, or to produce documentary evidence, if in his power to do so, in obedience to
the subpoena or lawful requirement of the commission, shall be guilty of an offense and upon
conviction thereof by a court of competent jurisdiction shall be punished by a fine of not less
than $1,000 nor more than $5,000, or by imprisonment for not more than one year, or by both
such fine and imprisonment.

Any person who shall willfully make, or cause to be made, any false entry or statement of fact
in any report required to be made under this act, or who shall willfully make, or cause to be
made, any false entry in any account, record, or memorandum kept by any corporation subject
to this act, or who shall willfully neglect or fail to make, or to cause to be made, full, true, and
correct entries In such accounts, records, or memoranda of all facts and transactions apper-
taining to the business of such corporation, or who shall willfully remove out of the jurisdiction
of the United States, or willfully mutilate, alter, or by ally other meansfalsify any documentary



evidence of such corporation, or who, shall willfully refuse to submit to the commission or to
any of its authorized agents, for the purpose of inspection and taking copies, any documentary
evidence of such corporation in his possession or within his control, shall be deemed guilty of
an offense against the United States, and shall be subject, upon conviction in any court of the
United States of competent jurisdiction, to afine of not less than $1,000 nor more than $5,000,
or to imprisonment for a term of not more than three years, or to both such fine and
imprisonment.

If any corporation required by this act to file any annual or special report shall fail so to do
within the time fixed by the commission for filing the same, and such future shall continue for
thirty days after notice of such default, the corporation shall forfeit to the United States the sum
of $100 for each and every day of the continuance of such failure, which forfeiture shall be

payable
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into the Treasury of the United States and shall be recoverable in acivil suit in the name of the
United States brought in the district where the corporation has its principal office or in any
district inwhichit shall do business. It shall be the duty of the various district attorneys, under
the direction of the Attorney General of the United States, to prosecute for the recovery of
forfeitures. The costs and expenses of such prosecution shall be paid out of the appropriation
for the expenses of the courts of the United States.

Any officer or employee of the commission who shall make public any information obtained
by the commission, without its authority, unless directed by a court, shall be deemed guilty of
amisdemeanor, and, upon conviction thereof, shall be punished by afine not exceeding $5,000,
or by imprisonment not exceeding one year, or by fine and imprisonment, in the discretion of
the court.

SEC. 11. Nothing contained in this act shall be construed to prevent or interfere with the
enforcement of the provisions of the antitrust acts or the acts to regulate commerce, nor shall
anything contained In the act be construed to, alter, modify, or repeal the said antitrust acts or
the acts to regulate commerce or any part or parts thereof.

Approved, September 26, 1914.



EXHIBIT 3.

PROVISIONSOF THE CLAYTON ACT WHICH CONCERN THE
FEDERAL TRADE COMMISSION

“Commerce,” as used herein, means trade or commerce among the Several States and with
foreign nations, or between the District of Columbiaor any Territory of the United States and
any State, Territory, or foreign nation, or between any insular possessions or other places under
the jurisdiction of the United States, or between any such possession or place and any State or
Territory of the United States or the District of Columbia or any foreign nation, or within the
District of Columbia or any Territory or any insular possession or other place under the
jurisdiction of the United States: Provided, That nothing in this act contained shall apply to the
Philippine Islands.

The word “person” or “persons’ wherever used in this act shall be deemed to include
corporations and associations existing under or authorized by the laws of either the United
States, the laws of any of the Territories, the laws of any State, or the laws of any foreign
country.

SEC. 2. That it shall he unlawful for any person engaged in commerce, in the course of such
commerce, either directly or indirectly to discriminate in price between different purchasers of
commodities, which commodities are sold for use, consumption, or resale within the United
States or any Territory thereof or the District of Columbia or any insular possession or other
place under the jurisdiction of the United States, where the effect of such discrimination may
be to substantially lessen competition or tend to create a monopoly in any line of commerce:
Provided, That nothing herein contained shall prevent discrimination in price between
purchasers, of commaodities, on account of differencesin the grade, quality, or quantity of the
commodity sold, or that makes only due allowance for difference in the cost of Selling or
transportation, or discrimination in price in the same or different communities made in good
faith to meet competition: And provided further, That nothing herein contained shall prevent
personsengaged in selling goods, wares, or merchandisein commercefrom .selecting their own
customersin bona fide transactions and not in restraint of trade.

SEC. 3. That it shall be unlawful for any person engaged in commerce, in the course of such
commerce, tolease or make asale. or contract for sale of goods, wares, merchandise, machinery,
suppliesor other commaodities, whether patented or unpatented, for use, consumption, or resale
within the United States or any Territory thereof or the District of Columbia or any insular
possession or other place under the jurisdiction of the United States, or fix a price charged
therefore or discount front, or rebate upon, such price, on the condition, agreement or
understanding that the lessee or purchaser thereof shall not use or deal in the goods, wares,
merchandise, machinery, supplies, or other commodities of a competitor or competitors of the
lessor or seller, where the effect of such lease, sale, or contract for sale or such condition,
agreement or understanding may be to substantially lesson competition or tend to, create a
monopoly in any line of commerce.

SEC. 7. That no corporation engaged in commerce shall acquire, directly or indirectly, the
whole or any part of the stock or other share capital of another corporation engaged also in
commerce, where the effect of such acquisition maybe to substantially lessen competition



between the corporation whose stock is so acquired and the corporation making the acquisition,
or to restrain such commercein any section or community, or tend to create amonopoly of any
line of commerce.

No corporation shall acquire, directly or indirectly the whole or any part of the stock or other
share capital of two or more corporations engaged in commerce where the effect of such
acquisition, or the use of such stock by the
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voting or granting of proxies or otherwise, may be to substantially lessen competition between
such corporations, or any of them, whose stock or other share capital is so acquired, or to
restrain such commerce in any section or community, or tend to create a monopoly of any line
of commerce.

This section shall not apply to corporations purchasing such stock solely for Investment and
not using the same by voting or otherwise to bring about, or in attempting to bring about, the
substantial lessening of competition. Nor shall anything contained in this section prevent a
corporation engaged in commerce from causing the formation of subsidiary corporationsfor the
actua carrying on of their immediate lawful business, or the natural and legitimate branches or
extensions thereof, or from owning and holding all or a part of the stock of such subsidiary
corporations, when the effect of such formation is not to substantially lessen competition.

Nor shall anything herein contained be construed to prohibit any common carrier subject to
the laws to regulate commerce from aiding in the construction of branches or short lines so
located as to become feedersto the main line of the company so aiding in such construction or
from acquiring or owning all or any part of the stock of such branch lines, nor to prevent any
such common carrier fromacquiring and owning all or any part of the stock of abranch or short
line constructed by an independent company where thereis no substantial competition between
the company owning the branch line so constructed land the company owning the main line
acquiring the property or aninterest therein, nor to prevent such common carrier from extending
any of its lines through the medium of the acquisition of stock or otherwise of any other such
common carrier where there is no substantial competition between the company extending its
lines and the company whose stock, property, or an interest therein is so acquired.

Nothing contained. in this section shall be held to affect or impair any right heretoforelegally
acquired: Provided, That nothing in this section shall be held or construed to authorize or make
lawful anything heretofore prohibited or madeillegal by the antitrust 1aws, nor to exempt any
person from the penal provisions thereof or the civil remedies therein provided.

SEC. 8. * * *That from and after two years from the date of the approval of this act no
person at the same time shall be a director in any two or more corporations, any one of which
has capital, surplus, and undivided profits aggregating more than $1,000,000, engaged inwhole
or in part in commerce, other than banks, banking associations, trust companies and common
carriers subject to the act to regulate commerce, approved February fourth, eighteen hundred
and eighty-seven, if such corporations are or shall have been theretofore, by virtue of their
business and location of operation, competitors, so that the elimination of competition by
agreement between them would constitute a violation of any of the provisions of any of the
antitrust laws. The dligibility of a director under the foregoing provision shall be determined
by the aggregate amount of the capital, surplus, and undivided profits, exclusive of dividends
declared but not paid to stockholders, at the end of the fiscal year of said corporation next pre-
ceding the election of directors, and when a director has been elected in accordance with the
provisions of this act it shall be lawful for him to continue as such for one year thereafter.

When any person el ected or chosen asadirector or officer or selected as an employee of any
bank or other corporation subject to the provisions of this act is eligible at the time of his
election or selection to act for such bank or other corporation in such capacity his éligibility to
act in such capacity shall not be affected and he shall not become or be deemed amenableto ally
of the provisions hereof by reason of any crime in the affairs of such bank or other corporation
from whatsoever cause, whether specifically excepted by any of the provisions hereof or not,
until the expiration of one year from the date of his election or employment.



* * * * * * *

SEC. 11. That authority to enforce compliance with sections two, three, seven and eight of
this act by the persons respectively subject thereto is hereby vested in the Interstate Commerce
Commission where applicable to common carriers, in the Federal Reserve Board where
applicable to banks, banking associates and trust companies, and in the Federal trade
Commission where applicable to all other character of commerce, to be exercised as follows:

Whenever the Commission or Board vested with jurisdiction thereof shall have reason to
believe that any person isviolating or has violated any of the
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provisions of sectionstwo, three, seven and eight of thisact, it shall issue and serve upon such
person acomplaint stating its chargesin that respect, and containing a notice of a hearing upon
aday and at a place therein fixed at least thirty days after the service of said complaint. The
person so complained of shall have the right to appear at the place and time so fixed and show
cause why an order should not be entered by the commission or board requiring such person to
cease and desist from the violation of the law so charged in said complaint. Any person may
make application, and upon good cause spoken may be allowed by the commission or board,
to intervene and appear in said proceeding by counsel or in person. Thetestimony in any such
proceeding shall be reduced to writing and filed in the office of the commission or board. If
upon such hearing the commission or board, as the case may be, shall be of the option that any
of the provisions of said sections have been or ire being violated, it shall make a report in
writing in which it shall state its findings asto the facts, and shall issue and cause to be served
on such person an order requiring such person to cease and desist from such violations, and
divest itself of the stock held or rid itself of the directors chosen contrary to the provisions of
sections seven and eight of this act, if any there be, in the manner and within the time fixed by
said order. Until atranscript of the record in such notice shall have been filed in acircuit court
of appeals of the United States, as hereinafter provided, the commission or board may at any
time, upon such notice and in such manner asit shall deem proper, modify or set aside, inwhole
or in part, any report or any order made or issued by it under this section.

If such person fails or neglectsto obey such order of the commission or board whilethe same
isin effect, the commission or board may apply to the circuit Court of appeals of the United
States, within any circuit wherethe violation complained or wasor is being committed or where
such person resides or carries on business, for the enforcement of itsorder, and shall certify and
file with its application a transcript of the entire record in the proceeding including all the
testimony taken and the report and order of the commission or board. Upon such filling of the
application and transcript the court shall cause notice thereof to be served upon such person and
thereupon shall have jurisdiction of the proceeding and of the question determined therein, and
shall have power to make and enter upon the pleading’s, testimony, and proceedings set forth
in such transcript a decree affirming, modifying, or setting aside the order of the commission
or board. The findings of the commission or board as to the facts, if supported by testimony,
shall be conclusive. If either party shall apply to the court for leave to adduce additional
evidence, and shall show to the satisfaction of the court that such additional evidenceismateria
and thwart there were reasonable grounds for the failure to adduce such evidence In the pro-
ceeding before the commission or board, the court may order such additional evidence. to be
taken before the commission or board and to be adduced upon the hearing In such manner and
upon such terms and conditions asto the court may seem proper. The commission or board may
modify its findings as to the facts, or make new findings, by reason of the additional evidence
so taken, and it shall file such modified or new findings, which, if supported by testimony, shall
be conclusive, and itsrecommendation, if any, for themaodification or setting aside of itsoriginal
order, with the return of such additional evidence. The judgment and decree of the court shall
be final, except that the same shall be subject to review by the Supreme Court upon certiorari
as provided in section two hundred and forty of the Judicial Code.

Any party required by such order of the commission or board to cease and desist from a
violation charged may obtain areview of such order in said circuit court of appearsby finitein
the court awritten petition praying that the order of the commission or board be set aside. A
copy of such petition shall be forthwith served upon the commission or board, and thereupon
the commission or board forthwith shall certify and filein the court atranscript of the record as



hereinbefore provided. Upon the filing of the transcript the court shall have the same
jurisdiction to affirm, set aside, or modify the order of the commission or board as in the case
of an application by the commission or board for the enforcement of its order, and the finding
of the commission or board as to the facts, if supported by testimony, shall in like manner be
conclusive.

The jurisdiction of the circuit court of appeals of the United States to enforce, set aside, or
modify orders of the commission or board shall be exclusive.
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Such proceedingsin the circuit court of appeals shall be given precedence. over other cases
pending therein, and shall bein every way expedited. No order of the commission or board or
the judgment of the court to enforce the same shall in any wise relieve or absolve any person
from any liability under the antitrust acts.

Complaints, orders, and other processes of the commission or board under this section may
be served by anyone duly authorized by the commission or board, either (a) by delivering acopy
thereof to the person to be served. or to a member of the partnership to be served, or to the
president, secretary, or other executive officer or adirector of the corporation to be served; or
(b) by leaving a copy thereof at the principal office or place of business of such person; or (c)
by registering and mailing a copy thereof addressed to such person at his principal office or
place of business. The verified return by the person so serving said complaint, order, or other
process setting forth the manner of said service shall be proof of the same, and the return post-
officereceipt for said complaint, order, or other processregistered and mailed as af oresaid shall
be proof of the service of the same.

Approved, October 15, 1914.

* *

* * * * *



EXHIBIT 4

EXPORT TRADE ACT
AN ACT To promote export trade, and for other purposes

Beit enacted by the Senate and House of Representatives of the United States Of Americain
Congressassembled, That the words*“ export trade” wherever used in thisact mean solely trade
or commercein goods, wares, or merchandise exported, or in the course of being exported from
the United States or any Territory thereof to any foreign nation; but the words “ export trade”
shall not be deemed to include the production, manufacture, or selling for consumption or for
resale, within the United States or any Territory thereof, of such goods, wares, or merchandise,
or any act in the course of such production, manufacture, or selling for consumption or for
resale.

That the words “trade within the United States” wherever used in this act mean trade or
commerce among the several States or in any Territory of the United States, or in the District
of Columbia, or between any such Territory and another, or between any such Territory or
Territories and any State or States or the District of Columbia, or between the District of
Columbia and any State or States.

That the word “ association” wherever used inthisact meansany corporation or combination,
by contract or otherwise, of two or more persons, partnerships, or corporations.

SEC. 2. That nothing contained in the act entitled “An act to protect trade and commerce
against unlawful restraints and monopolies,” approved July second, eighteen hundred and
ninety, shall be construed as declaring to be illegal an association entered into for the sole
purpose of engaging in export trade and actually engaged solely in such export trade, or an
agreement made or act done in the course of export trade by such association, provided such
association, agreement, or act isnot in restraint of trade within the United States, and is not in
restraint of the export trade of any domestic competitor of such association: And provided
further, That such association does not, either in the United States or elsewhere, enter into any
agreement, understanding, or conspiracy, or do any act which artificialy or intentionally
enhances or depresses prices within the United States of commodities of the class exported by
such association, or which substantially lessens competition within the United States or
otherwise restrains trade therein.

SEC. 3. That nothing contained in section seven of the act entitled “An act to supplement
existing laws against unlawful restraints and monopolies, and for other purposes,” approved
October fifteenth, nineteen hundred and fourteen, shall be construed to forbid the acquisition
or ownership by any corporation of the whole or any part of the stock or other capital of any
corporation organized solely for the purpose of engaging in export trade, and actually engaged
solely in such export trade, unlessthe effect of such acquisition or ownership may beto restrain
trade or substantially lessen competition within the United States.

SEC. 4. That the prohibition against “unfair methods of competition” and the remedies
provided for enforcing said prohibition contained in the act entitled “ An act to create a Federal
trade commission, to defineits powersand duties, and for other purposes,” approved September



twenty-sixth, nineteen hundred and fourteen, shall be construed as extending to unfair methods
of competition used in export trade against competitors engaged in export trade, even though
the acts constituting such unfair methods are done without the territorial jurisdiction of the
United States.

SEC 5. That every association now engaged solely in export trade, within sixty days after the
passage of this act, and every association entered into hereafter which engages solely in export
trade, within thirty days after its creation, shall file with the Federal Trade Commission a
verified written state-
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ment setting forth the location of its offices or places of business and the names and addresses
of al its officers and of all its stockholders or members, and if a corporation, a copy of its
certificate or articles of incorporation and by-laws, and if unincorporated a copy of its articles
or contract of association, and on the first day of January of each year thereafter it shall make
alike statement of the location of its offices or places of business and the names and addresses
of al itsofficersand of all its stockholders or members and of all amendments to and changes
inits articles or certificate of incorporation or in its articles or contract of association. It shall
also furnish to the commission such information as the com-mission may require as to its
organization, business, conduct, practices, management, and relation to other associations,
corporations, partnerships, and individuals. Any association which shall fail so to do shall not
have the benefit of the provisions of section two and section three of this act, and it shall also
forfeit to the United States the sum of $100 for each and every day of the continuance of such
failure, which forfeiture shall be payable into the Treasury of the United States, and shall be
recoverable in a civil suit in the name of the United States brought in the district where the
association hasitsprincipal office, or inany district in whichit shall do business. It shall bethe
duty of the various district attorneys, under the direction of the Attorney General of the United
States, to prosecute for the recovery of the forfeiture. The costs and expenses of such prosecu-
tion shall be paid out of the appropriation for the expenses of the courts of the United States.

Whenever the Federal Trade Commission shall have reason to believe that an association or
any agreement made or act done by such association isin restraint of trade within the United
Statesor in restraint of the export trade of any domestic competitor of such association, or that
an association either in the United States or elsewhere has entered into any agreement,
understanding, or conspiracy, or done any act which artificialy or intentionally enhances or
depresses prices within the United States of commodities of the class exported by such
association, or which substantially lessens competition within the United States or otherwise
restrains trade therein it shall summon such association, its officers, and agents to appear
Therefore it, and thereafter conduct an investigation into the alleged violations of law. Upon
investigation, if it shall conclude that the law hasbeen violated, it may make to such association
recommendations for the readjustment of its business, in order that it may thereafter maintain
its organization and management and conduct its business in accordance with law. If such
association fails to comply with the recommendations of the Federal Trade Commission, said
commission shall refer itsfindings and recommendations to the Attorney General of the United
States for such action thereon as he may deem proper.

For the purpose of enforcing these provisions the Federal Trade Commission shall have all
the powers, so far as applicable, givenit in “An act to create a Federal Trade Commission, to
define its powers and duties, and for other purposes.”

Approved, April 10, 1918.



EXHIBIT 5

RULES OF PRACTICE BEFORE THE COMMISSION*
|. SESSIONS

The principal office of the commission at Washington, D. C., is open each business day from
9 a. m. to 4.30 p. m. The commission may meet and exercise al its powers at any other place,
and may, by one or more of its members, or by Such examinersasit may designate, prosecute
any inquiry necessary to its duties in any part of the United States.

Sessions of the commission for hearing contested proceedings will be held as ordered by the
commission.

Sessions of the commission for the purpose of making ordersand for the transaction of other
business, unless otherwise ordered, will be held at the office of the commission at Washington,
D. C., on each business day at 10.30 a. m. Three members of the commission Shall constitute
a quorum for the transaction of business.

All orders of the commission shall be signed by the secretary.

Il. COMPLAINTS

Any person, partnership, corporation, or association may apply to the commissiontoinstitute
aproceeding in respect to any violation of law over which the commission has jurisdiction.

Such application shall beinwriting, signed by or in behalf of the applicant, and shall contain
ashort and simple statement of the facts constituting the alleged violation of law and the name
and address of the applicant and of the party complained of.

The commission shall investigate the matters complained of in such application, and if upon
investigation the commission shall have reason to believe that there is a violation of law over
whichthe commission hasjurisdiction, andif it shall appear to the commission that aproceeding
by it in respect thereof would be to the interest of the public, the commission shall issue and
serve upon the party complained of a complaint stating its charges and containing a notice of
a hearing upon a day and at a place therein fixed, at least 40 days after the service of said
complaint.

1. ANSWERS

(1) Incaseof desireto contest the proceeding the respondent shall, within 30 days from the
service of the complaint, unless such time be extended by order of the commission, filewith the
commission an answer to the complaint. Such answer shall contain ashort and simple statement
of the facts which constitute the ground of defense. Respondent shall specifically admit or deny
or explain each of the facts alleged in the complaint, unless respondent is without knowledge,
In which case respondent shall so state, such statement operating asadenial. Any allegation of
the complaint not specifically denied in the answer, unless respondent shall state in the answer
that respondent is without knowledge, shall be deemed to be admitted to be true and may be so
found by the commission.



(2) Incaserespondent desiresto waive hearing on the charges set forth in the complaint and
not to contest the proceeding, the answer may consist of a statement that respondent refrains
from contesting the proceeding or that respondent consents that the commission may make,
enter, and serve upon respondent an order to cease and desist from the violations of the law
aleged

1 As amended and revised to June 30, 1927.
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in the complaint, or that respondent admits all the allegations of the complaint to be true. Any
such answer shall be deemed to be an admission of all the allegations of the complaint and to
authorize the commission to find such allegations to be true.

(3) Failure of the respondent to file answer within the time as above provided for shall be
deemed to be an admission of all allegations of the complaint and to authorize the commission
to find them to be true and to waive hearing on the charges set forth in the complaint.

(4) Three copies of answers must be furnished. All answers must be signed in ink by the
respondent or by hisduly authorized attorney and must show the office and post-office address
of the signer. All answers must be typewritten or printed. If typewritten, they must be on paper
not more than 84 inches wide and not more than 11 inches long. If printed, they must he on
paper 8 inches wide by 10 %2 inches long.

IV. SERVICE

Complaints, orders, and other processes of the commission may be served by anyone duly
authorized by the commission, either by delivering a cop thereof to the person to be served, or
to a member of the partnership to be served or to the president, secretary, or other executive
officer, or adirector. of the corporation or association. to be served; or (b) by leaving a copy
thereof at the principal office or place of business of such person, partnership, corporation, or
association; or (c) by registering and mailing a copy thereof addressed to such person,
partnership, corporation, or association at his or its principal office or place of business. The
verified return. by the person so serving said complaint, order, or other process, setting forth the
manner of said service, shall be proof of the same, and the return post-office receipt for said
complaint, order, or other process, registered and mailed, as aforesaid, shall be proof of the
service of the same.

V.INTERVENTION

Any person, partnership, corporation, or association desiring to intervene in a contested
proceeding shall make application in writing, setting out the grounds on which he or it claims
to be interested. The commission may, by order, permit intervention by counsel or in person
to such extent and upon such terms asit shall deem just.

Applications to intervene must be on one side of the paper only, on paper not more than 8 %2
inches Wide and not more than 11 inches long, and weighing not less than 16 pounds to the
ream, folio base, 17 by 22 inches, with left-hand margin not less than 1 %2 inches Wide, or they
may be printed in 10 or 12 point type on good unglazed paper 8 inches wide by 10 1/2 inches
long, with inside margins not less than 1 inch wide.

V1. CONTINUANCES AND EXTENSIONS OF TIME
Continuances and extensions of the will be granted at the discretion of the commission.
VII. WITNESSES AND SUBPOENAS

Witnesses shall be examined orally, except that for good and exceptional cause for departing
from the general rule the commission may permit their testimony to be taken by deposition.



Subpoenas requiring the attendance of witnesses from any place in the United States at any
designated place of hearing may be issued by any member of the commission.

Subpoenas for the production of documentary evidence (unless directed to issue by a
commissioner upon hisown motion) will issue only upon application in writing, which must be
verified and must specify, as near as may be, the documents desired and the facts to be proved
by them.

Witnesses summoned before the commission shall be paid the same fees and mileage that are
paid witnessesin the courts of the United States, and witnesseswhose depositionsaretaken, and
the persons taking the same, shall severally be entitled to the same fees as are paid for like
services in the courts of the United States. Witness fees and mileage shall be paid by the party
at whose instance the witnesses appear.
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VIII. TIME FOR TAKING TESTIMONY

Upon the joining of issue in a proceeding by the commission the examination of witnesses
therein shall proceed with all reasonable diligence and with the least practicable delay. Not less
than five days notice shall be given by the commission to counsel or parties of the time and
place of examination of witnesses before the commission, a commissioner, or an examiner.

IX. OBJECTIONS TO EVIDENCE

Objections to the evidence before the commission, acommissioner, or an examiner shall, in
any proceeding, bein short form, stating the grounds of objectionsrelied upon, and no transcript
filed shall include argument or debate.

X.MOTIONS

A motioninaproceeding by the commission shall briefly state the nature of the order applied
for, and all affidavits, records, and other papers upon which the same is founded, except such
as have been previoudly filed or served in the same proceeding, shall be filed with such motion
and plainly referred to therein.

X1. HEARINGS ON INVESTIGATION

Whenamatter for investigationisreferred to asinglecommissioner for examination or report,
such commissioner may conduct or hold conferences or hearings thereon, either alone or with
other commissionerswho may sit with him, and reasonable notice of the time and place of such
hearings shall be given to partiesin interest and posted.

The general counsel or one of hisassistants, or such other attorney as shall be designated by
thecommission, shall attend and conduct such hearings, and such hearingsmay, inthediscretion
of the commissioner holding same, be public.

XII. HEARINGS BEFORE EXAMINERS

When issue in the case is set for trial it shall be referred to an examiner for the taking of
testimony. It shall be the duty of the examiner to complete the taking of testimony with al due
dispatch, and he shall set the day and hour to which the taking of testimony may from time to
time be adjourned. Thetaking of thetestimony both for the commission and the respondent shall
be completed within 30 days after the beginning of the same unless, for good cause shown, the
commission shall extend the time. The examiner shall. within 10 days after the receipt of the
stenographic report of thetestimony, make hisreport onthefacts, and shall forthwith serve copy
of the same on the parties or their attorneys, who, within 10 days after the receipt of same, shall
file in writing their exceptions, if any, and said exceptions shall specify the particular part or
parts of the report to which exception is made, and said exceptions shall include any additional
factswhich either party may think proper. Seven copies of exceptions shall befiled for the use
of the commission. Citations to the record shall be made in support of such exceptions. Where
briefs are filed the same shall contain a copy of such exceptions. Argument on the exceptions,
if exceptions befiled, shall be had at the final argument on the merits.

When, in the opinion of the trial examiner engaged in taking testimony in any formal
proceeding, the size of the transcript or complication or importance of the issues involved
warrantsit, he may of his own motion or at the request of counsel at the close of the taking of



testimony announceto the attorneysfor the respondent and for the commi ssion that the examiner
will receive at any the before he has completed the drawing of the “trial examiner’ sreport upon
thefacts’ astatement inwriting (onefor either side) interse outline setting forth the contentions
of each asto the facts proved in the proceeding.

These statements are not to be exchanged between counsel and are not to be argued before
the trial examiner.

Any tentative draft of finding or findings submitted by either side shall be submitted within
10 days &fter the closing of the taking of testimony and not later, which the shall not be
extended.
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XII1. DEPOSITIONS IN CONTESTED PROCEEDINGS

The commission may order testimony to be taken by deposition in a contested proceeding.

Depositions may be taken before any person designated by the commission and having power
to administer oaths.

Any party desiring to take the deposition of awitnessshall makeapplicationinwriting, setting
out the reasonswhy such deposition should be taken, and stating the time when, the placewhere,
and the name and post-office address of the person before whomiit is desired the deposition be
taken, the name and post-office address of the witness, and the subject matter or matters
concerning whichthewitnessisexpectedto testify. If good cause be shown, the commissionwill
make and serve upon the parties, or their attorneys, an order wherein the commission shall name
the witness whose deposition isto be taken and specify the time when, the place where, and the
person before whom the witness is to testify, but such the and place, and the person before
whom the deposition isto be taken, so specified in the commission’ s order, may or may not be
the same as those named in said application to the commission.

The testimony of the witness shall be reduced to writing by the officer before whom the
deposition istaken or under hisdirection, after which the deposition shall be subscribed by the
witness and certified in usua form by the officer. After the deposition has been so certified it
shall, together with a copy thereof made by such officer or under hisdirection, be forwarded by
such officer under seal in an envel ope addressed to the commission at its office in Washington,
D. C. Upon receipt of the deposition and copy the commission shall file in the record in said
proceeding such deposition and forward the copy to the defendant or the defendant’ s attorney.

Such depositions shall be typewritten on one side only of the paper, which shall be not more
than 81/2 inches wide and not more than 11 inches long and weighing not less than 16 pounds
to the ream, folio base, 17 by 22 inches, with left-hand margin not less than 1 %2 inches wide.

No deposition shall be taken except after at least 6 days notice to the parties, and where the
deposition istaken in aforeign country such notice shall be at least 15 days.

No deposition shall be taken either before the proceeding is at issue, or, unless under special
circumstances and for good cause shown, within 10 days prior to the date of the hearing thereof
gned by the commission, and where the deposition istaken in aforeign country it shall not
be taken after 30 days prior to such date of hearing.

X1V. DOCUMENTARY EVIDENCE

Whererelevant and material matter offered in evidenceisembraced in adocument containing
other matter not material or relevant and not intended to be put in evidence, such document will
not be filed, but a copy only of such relevant and material matter shall be filed.

XV. BRIEFS

All briefs must be filed with the secretary of the commission and briefs on behalf of the
commission must be accompanied by proof of the service of the same as hereinafter provided,
or the mailing of same by registered mail to the respondent or Its attorney at the proper address.
Twenty copies of each brief shall be furnished for the use of the commission unless otherwise
ordered. The exceptions, if any, to the trial examiner’ sreport must be incorporated in the brief.
Every brief, except the reply brief on behalf of the commission, hereinafter mentioned, shall



contain in the order here stated:

(1) A concise abstract or statement of the case.

(2) A brief of the argument, exhibiting a clear statement of the points of fact or law to be
discussed, with the reference to the pages of the record and the authoritiesrelied uponin support
of each point.

Every brief of more than 10 pages shall contain onitstop flyleaves a subject Index with page
references, the subject index to be supplemented by alist of all casesreferred to, alphabetically
arranged, together with references to pages where the cases are cited.

16588--28----10
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Briefs must be printed in 10 or 12 point type on good unglazed paper 8 inches by 101/2
inches, with inside margins not less than 1 inch wide, and with double leaded text and single-
leaded citations.

Thereply brief on the part of the commission shall be strictly in answer to respondent’ s brief.

Thetimewithin which briefs shall befiled isfixed asfollows: For the opening brief on behal f
of the commission, 30 days from the day of the service upon the chief counsel or trial attorney
of the commission of thetrial examiner’ sreport; for brief on behalf of respondent, 30 days after
the date of service upon the respondent or hisattorney of the brief on behalf of the commission;
for reply brief on behalf of the commission, 10 days after the filing of the respondent’s brief.
Reply brief on behalf of respondent will not be permitted to befiled. Applicationsfor extension
of the in which to file briefs shall be by petition in writing, stating the facts on which the
application rests, which must be filed with the commission at least five days before the time
fixed for filing such briefs. Briefs not filed with the commission on or before the dates fixed
therefor will not be received except by special permission of the commission. Appearance of
additional counsel inacase shal not, of itself, constitute sufficient grounds for extension of the
for filing brief or for postponement of final hearing.

Briefs on behalf of the commission may be served by delivering a copy thereof to the
respondent’ s attorney or to the respondent in Case respondent be not represented by attorney;
or by registering and mailing a copy thereof addressed to the respondent’s attorney or to the
respondent in case respondent be not represented by attorney, at the proper post-office address.
Written acknowledgment of service, or the verified return of the party making the service, shall
congtitute proof of personal service as hereinbefore provided, and the return post-office receipt
aforesaid for said brief, when registered and mailed, shall constitute proof of the service of the
same.

Oral arguments may be had only as ordered by the commission on written application of the
chief counsel or of respondent filed not later than five days after expiration of the time allowed
for filing of reply brief of counsel for the commission.

XVI. ADDRESS OF THE COMMISSION

All communications to the commission must be addressed to Federal Trade Commission,
Washington, D. C., unless otherwise specifically directed.



EXHIBIT 6
PROCEEDINGSDISPOSED OF JULY 1, 1927, TO JUNE 30, 1928
1. ORDERS TO CEASE AND DESIST

NOTE.--Six ordersto ceaseand desist included in statisticsfor 1927, but served during 1928,
areincluded herewith.

Complaint No. 82.--1n the matter of Photo-Engravers Club of Chicago. Charge: Adopting a
standard scale of, uniform prices at which the members sell their products, with the intent of
stifling and suppressing competition in the manufacture and sale of photo-engravings, the
respondent having entered into an agreement with the Chicago Photo-Engravers’ Union No.5,
I. P. E. U., by the terms of which the respondent’ s members employ only union labor in their
manufacturing plants and the members of the union do not accept employment from any
manufacturing photo-engraver not a member of the respondent club. In furtherance of such
agreement the union has adopted a rule whereby union labor is to cease working in photo-
engraving plants which do not maintain such standard scale of prices, and hasinitiated a series
of fines and threats to withdraw labor, thereby compelling members to maintain such prices
against their will, al in alleged violation of section 5 of the Federal Trade Commission act.
(Consolidated with Docket 928.)

Disposition: (See Disposition, Docket 928.)

Complaint No. 785.--1nthe matter of J. H. Crites, John G. Dee, W. J. Ross, M. W. McQuaid,
and M. L. Chandler. Charge: Using unfair methods of competition in the sale of share stock of
the O-tex Production Co., by the use of numerousfal se and mideading statements asto the said
company’ sdrilling operations and the productivity of its properties, to the effect of misleading
and deceiving the purchasing public, in alleged violation of section 5 of the Federal Trade
Commission act.

Disposition: After hearing, cause was dismissed, asto M. L. Chandler and an order to cease
and desist was entered against remaining respondents August 19, 1927.

Complaint No. 835.--1n the matter of Famous Players-Lasky Corporation, the Sanley Co. of
America, Stanley Booking Corporation, Black New England Theaters (Inc.), Southern
Enterprises (Inc.), Saenger Amusement Co., Adolphe Zukor, Jesse L. Lasky, Jules Mastbaum,
Alfred S. Blank, Stephen A. Lynch, Ernest V. Richards, J. Charge: Unfair methods of
competition in that the respondents Famous Players-Lasky Corporation, Adoiphe Zukor, and
Jesse L. Lasky have combined and conspired to secure control of and monopolize the motion-
pictureindustry, and to restrain, restrict, and suppress competition in the distribution of motion-
picture films by (a) acquisition of all the corporate stock of Bosworth (Inc.), Jesse L. Lasky
Feature Play Co. (Inc.), Famous Players Film Co., and by coercion, Paramount-Pictures
Corporation; (b) affiliation with certain Independent producers; (c) the creation and expl oitation
of the Realart Pictures Corporation, which the respondents held out to the general public as
wholly independent and not affiliated with or controlled by said respondents; (d) acquiring, with
theaid of the other respondents, the control of numeroustheater corporations operating motion-
picture theaters throughout the United States; and (€) building or acquiring numerous theaters
for the exhibition of respondents’ motion picturesexclusively, all in alleged violation of section
5 of the Federal Trade Commission act, and, as to respondents Famous Players-Lasky



Corporation, Adolphe Zukor, and Jesse L. Lasky, inalleged violation of section 7 of the Clayton
Act.

Disposition: After hearing, cause was dismissed as to Realart Pictures Corporation, Stanley
Co. of America, Stanley Booking Corporation, Black New England Theatres (Inc.), Southern
Enterprises (Inc.), Saenger Amusement Co., Jules Mastbaum, Alfred S. Black, Stephen A.
Lynch, and Ernest V. Richards, Jr., and an order to cease and desist was entered against the
remaining respondents July 9, 1927, Commissioner Nugent dissenting in part.

137
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Complaint No. 857.--In the matter of S. F. Shepard, Rockwood Brown, A. L. Todd, R. Allyn
Lewis, R. J. Wiswell, D. M. Leopold, H. P. Hanson, E. H. Eshleman, F. L. Moorman, and E H.
McArthur. Charge: The respondents are trustees for or associated in the promotion of the
Burkley Qil Co., Burk Crest Oil Co., Burk Bethel Oil Co., Gypsy Burk Oil Co., Burk Imperial
Qil Co., and Burk Consolidated Oil Co. Unfair methods of competition are charged in that the
respondents, to further the sal e of the share stock of said unincorporated associations, issued and
published numerous false and misleading statements and conceal ed or withheld other material
information relative to the organi zation, business, and properties of the said companies, thereby
deceiving and misleading the purchasing public, In alleged violation of section 5 of the Federal
Trade Commission act.

Disposition: After hearing, cause wasdismissed asto Rockwood Brown, A. L. Todd, R. Allyn
Lewis, R. 3. Wisweli, D. M. Leopold, H.P. Hanson, E H. Eshleman, F. L. Moorman, and E H.
McArthur, and an order to cease and desist was entered against the remaining respondents
August 19, 1927.

Complaint No. 865.--1n the matter of Henry H. Hoffman, R. C. Russell, J. H. Cain, R. V.
Wilson, B. Baernstein, the Ranger-Burkburnett Oil Co., the Ranger-Comanche Oil Co., and the
Union National 0 1 Co. Charge: The respondent individuals are promoters of the respondent
corporation. Unfair methods of competition are charged. in that they, in order to further the sale
of the share stock of the said corporation, issued and published numerous fal se and misleading
statements and concealed or withheld other material information relative to the organization,
business, and properties of the said corporation, thereby deceiving and misleading the
purchasing public in alleged violation of section 5 of the Federal Trade Commission act.

Disposition: After hearing, causewasdismissed asto R. C. Russell, J. H. Cain, R. V. Wilson,
and B. Baernstein, and an order to cease and desist was entered against the remaining
respondents August 19, 1927.

Complaint No. 871.--In the matter of A. W. Perryman, doing business under the name and
style Perryman Investment Co.; A. W. Perryman, F. P. Penfield, C. S. Thomas, individually and
astrusteesand officersof the Houston Oil & Refining Co., atrust; W. L. Diehl, individually and
as second vice president of the Houston Oil & Refining Co., a trust; and William M. Huff,
individually and asthird vice president of the Houston Oil & Refining Co., atrust. Charge: The
respondents are the promotersof the Houston Oil & Refining Co., aTexastrust. Unfair methods
of competition are charged in that the respondents, for the purpose of furthering the sale of the
share stock of the said oil company, issued and published numerous false and misleading
statements and concealed or withheld other material information relative to the organization.
business, property, and prospects of Said corporation, thereby deceiving the purchasing public,
in aleged violation of section 5 of the Federal Trade Commission act.

Disposition: After hearing, cause was dismissed asto F. P. Penfield, C. S. Thomas, W. L.
Diehl, and William M. Huff, and an order to cease and desist was entered against remaining
respondents August 19, 1927.

Complaint No. 873.--In the matter of Hewitt Bros. Soap Co. Charge: Unfair methods of
competition in that the respondent advertises, brands, and labels its soap as “white naphtha,”
stating that it is made by anew process and of acombination of naphtha, coconut oil, and other
cleansing ingredients, when, in fact, the said soap contains no naphtha, but contains instead a
petroleum digtillate other than naphtha, originally only to the extent of 1 per cent or less of the
whole constituent ingredients, and substantially all lost by volatilization or evaporation before
such soap reaches the ultimate consumer, thereby misleading and deceiving the purchasing
public, in alleged violation of section 5 of the Federal Trade Commission act.



Disposition: With the consent of respondent, an order to cease and desist wasentered January
16, 1928.

Complaint No. 925.--In the matter of Mid-American Oil & Refining Co. and J. H. Crites.
Charge: Therespondent individual isthe promoter of respondent Mid-American Oil & Refining
Co., aTexastrust. Unfair methods of competitionin commerce are charged In that respondents,
with the aid of certain subsidiaries known as Mid-American Syndicate, Mid-American Mexia
Syndicate, and Mid-American Stevens County Syndicate, published numerous false and
misleading statements and representations rel ative to the organization, business, property, and
prospects of respondent company and said syndicates. to further the sale of the share stock of
the respondent, and thereby deceived
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the purchasing public, in alleged violation of section 5 of the Federal Trade Commission act.

Disposition: After hearing, an order to cease and desist was entered August 16, 1927.

Complaint No. 928 (in consolidation with 82).--In the matter of The American Photo-
Engravers Association and others and the International Photo-Engravers Union of North
America and others. Charge: Unfair methods of competition in commerce are charged in that
the respondents conspired and agreed to adopt and maintain a scale of uniform prices for the
sale of al photo-engraving products. The respondent, International Photo-Engravers Union of
North America and its local organizations, threatened to call strikes or withdraw union
employees from photo-engraving establishments that would not maintain said uniform scal e of
prices, it being understood between the respondents that the members of the respondent
associ ation would employ none but members of respondent union’ slocal organization, thereby
and with the aid of other methods of enforcement of said agreement regulating, controlling, and
suppressing competition between manufacturers of photo-engraving products, making possible
the establishment and maintenance of enhanced prices of such products, and hindering free
competition, In alleged violation of section 5 of the Federal Trade Commission act.

Disposition: After hearing, cause was dismissed asto International Photo-Engravers' Union,
the local photo-engravers unions affiliated therewith, and the officers, executive boards, and
members of al of the said respective unions, and an order to cease and desist was entered
against the remaining respondents February 10, 1928, Commissioner Ferguson not voting, not
having been a member of the commission when the matter was argued, and Commissioner
Humphrey dissenting as to the dismissal of the union labor respondents.

Complaint No. 930.--In the matter of Right-Way Royalty Syndicate, E L. Chapman, H. F.
Mitchell, and A. J. Chapman. Charge: Respondent syndicate is an unincorporated Texas trust.
The respondent individuals are trustees, officers, organizers, and promoters and constitute the
board of trustees of said respondent syndicate. Unfair methods of competition are charged in
that the respondents, to further the sale of syndicate securities, have made and are till making
numerous false, misleading, and deceptive statements concerning the business, management,
operations, property, prospects, etc., of said syndicate, in violation of section 5 of the Federal
Trade Commission act.

Disposition: After hearing, cause was dismissed asto A. J. Chapman, and an order to cease
and desist was entered against the remaining respondents August 19,1927.

Complaint No. 932.--In the matter of Dispatch Petroleum Co., Porter Oakes, and James T.
Chiles. Charge: Respondent company is a Texas joint-stock association and respondent
individuals are promoters thereof. Unfair methods of competition in commerce are charged in
that respondents, to further the sales of the shares of stock of said company, made numerous
fal seand misleading statementsand conceal ed essential factsasto the properties, prospects, and
earningsof said company, inalleged violation of section 5 of the Federal Trade Commissionact.

Disposition: After hearing, an order to cease and desist was entered August 19, 1927.

Complaint No. 963.--1n the matter of Roller Qil & Refining Co. (Inc.), H. C. Roller, C. F.
Gibbons, Percie C. Willie, E H. Doud. Charge: Unfair methods of competition are charged in
the sale of shares of stock of the respondent corporation in that the respondents have
misrepresented the business, the management, properties, and prospects of said corporation for
the purpose of misleading and deceiving the purchasing public, in alleged violation of section
5 of the Federal Trade Commission act.

Disposition: After hearing, cause was dismissed asto G. F. Gibbonsand E. H. Doud, and an
order to cease and desist was entered against remaining respondents August 19, 1927.



Complaint No. 1100.--In the matter of American Snuff Co. Charge: Unfair methods of
competition are charged in that the respondent adopted and enforced a system of uniform prices
for the resale of Its products, refusing to sell to price cutters and employing other cooperative
means and methods to compel the maintenance of its resale prices, thereby tending to suppress
competition and to deprivethe consuming public of advantagesin pricewhichthey would obtain
under conditions of free competition, in alleged violation of section 5 of the Federal Trade
Commission act.
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Disposition: After hearing, an order to cease and desist was entered June 30, 1927. (This
proceeding, disposed of during fiscal year 1927, and so recorded in the statistical tables, was
not so recorded in the text of the annual report for that year, as service upon the parties at
Interest had not been effected.)

A petition for the enforcement of this order wasfiled by the commission in the United States
Circuit Court of Appealsfor the Third Circuit March 17, 1928.

Complaint No. 1111.--In the matter of Dwinell-Wright Co., a corporation. Charge: Unfair
methods of competition are charged In that the respondent. engaged In theimportation and sale
of teasand coffees, employs asystem of fixing and maintaining certain specified uniform prices
at whichits productswill be resold by wholesaler or Jobbersto retailers and by retailersto the
consuming public, using various cooperative methods of maintaining the said established resale
system, and thereby tending to hinder and suppress competition and to obstruct the free and
natural flow of commerce, In alleged violation of section 5 of the Federal Trade Commission
act.

Disposition: After hearing, an order to cease and desist was entered June 30, 1927. (This
proceeding, disposed of during fiscal year 1927, and so recorded In the statistical tables, was
not so recorded In the text of the annual report for that year, as service upon the parties at
interest had not been effected.)

Complaint No. 1150.--1n the matter of Morton F. Baum, an individual doing business under
the trade name and style Michigan Sample Furniture Co. Charge: Unfair methods of
competition are charged in that the respondent retailer fal sely advertisesthat hisfurnitureissold
at manufacturers’ prices, thereby tending to mislead the purchasing public into the belief that
middle-men’s profits are saved to the respondent’s customers, and in that the respondent
advertises and offers certain of hisfurniture as “walnut” when in fact said furniture is made of
woods other than walnut and in imitation of genuine walnut wood, all In alleged violation of
section 5 of the Federal Trade Commission act.

Disposition: With the consent of respondent, an order to cease and desist was entered
November 28, 1927.

Complaint No. 1165.--1n the matter of James A. M cCafferty Sons Manufacturing Co. (Inc.).
Charge: Unfair methods of competition are charged In that the respondent, engaged in the
manufacture and sale of paint and paint products, advertises and sells one of Its products as
“Gold seal combinationwhitelead,” when Infact said product containsno sulphate or carbonate
of lead In amount greater than 3 per cent of thetotal ingredients of said product, thereby tending
to misead and deceive the purchasing public as to the quality of said product, in aleged
violation of sections of the Federal Trade Commission act.

Disposition: With the consent of respondent, an order to cease and desist was entered June
30, 1927. (This proceeding, disposed of during fiscal year 1927, and so recorded in the
statistical tables, was not so recorded in the text of the annual report for that year, as service
upon the parties at Interest had not been effected.)

Complaint No. 1184.--1n the matter of Philip Carey Manufacturing Co., Philip Carey Co.
Charge: Unfair methodsof competitionare chargedinthat therespondents’ practicesof entering
Into exclusive contractswhereby competitorsbind themselves not to deal in the products of any
competitors of respondents tendsto substantially |essen competition in the sale of asbestos and
asphalt products, and asphalt paving Joints particularly, and to create a monopoly of such
commercein the hands of the respondents, in alleged violation of section 5 of the Federal Trade
Commission act and section 3 of the Clayton Act and In that the respondents make disparaging
statements concerning competitors’ products, business methods, and financia responsibility,



practice espionage, threaten and I ntimidate customers of competitors, thereby causing them to
break exi sting contracts, and threaten I nfringement suitswithout intention of bringing such suits,
said persecution and harassment against competitors being calculated and intended to prevent
sales of said competitors' paving joints, in alleged violation of section 5 of the Federal Trade
Commission act.

Disposition: After hearing, charges under section 3 of the Clayton Act were dismissed, and
an order to cease and desist under section 5 of the Federal Trade Commission act was entered
August 4, 1927.

A petition to review the commission’s order was filed by respondent in the United States
Circuit Court of Appealsfor the Sixth Circuit September 13, 1927.

Complaint No. 1276.--1n the matter of Robert M. Lease Co. (Inc.), Lease Bros. Motor Co.
(Inc.), AcomaMotors Co. (Inc.), Lease Motors Co. (Inc.).
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Lease Motors Export Sales Corporation, Panther Motor Co. (Inc.), Exporters and Importers
Association of the World, Robert M. Lease, Irving Lease, Albert Lease, and John P. Agnew.
Charge: Unfair methods of competition are charged In that the respondents, falsely representing
themselves as manufacturersand vendors of new motor trucks and automaobilesand contracting
for the sale thereof for export with standard factory equipment and right-hand drive, made a
practice of shipping motor truckswhichwere not new, many of the partsbeing old, used, rusted,
or secondhand parts, and without completefactory equipment and right-hand drive, gave buyers
no opportunity for examination or inspection of trucks prior to shipment, and refused to refund
payments | n excess of agreed pricesor for trucks returned or rejected for reason; and in that the
respondent Lease Bros. Motor Co. (Inc.), by falsely representing that it had entered into the
purchase of plant and equipment, obtained a contract for the sale of certain chassis and the
payment of earnest money thereon, when in fact it had not entered Into the purchase of said
properties and did not at any time intend to perform the said contract, thereby tending to bring
discredit and loss of business to American manufacturers seeking foreign trade, al In alleged
violation of section 5 of the Federal Trade Commission act.

Disposition: After hearing, an order to cease and desist was entered March 3, 1928.

Complaint No. 1295.--In the matter of Chipman Knitting Mills, a corporation, and Chas.
Chipman’s Sons Co. (Inc.), acorporation. Charge: Unfair methods of competition are charged
In that the respondents’ “seamless’ hosiery isfalsely represented as “form-fashioned” hosiery,
thereby tending to mislead and deceive the purchasing public and to injure competitorswho do
not misrepresent their product, in aleged violation of section 5 of the Federal Trade
Commission act.

Disposition: After hearing, an order to cease and desist was entered April 16, 1928.

Complaint No. 1323.--In the matter of Kirschmann Hardwood Co. Charge: Unfair methods
of competition are charged in that respondent has sold, and continuesto sell, certain hardwood
lumber and other hardwood products, at wholesale and retail, to dealers In hardwood lumber,
manufacturersof furniture, and other usersof hardwood lumber, under the name and designation
of “Philippine mahogany,” andin advertisements, circular | etters, and other correspondencewith
purchasers and prospective purchasers, on letterheads, in voices, price lists, and other trade
literature, has represented, named, and designated, and continues to represent, name, and
designate, said hardwood lumber and other hardwood productsas* Philippine mahogany,” when
in truth and in fact said hardwoods products so sold by it are not mahogany wood, in aleged
violation of section 5 of the Federal Trade Commission act.

Disposition: After hearing, an order to cease and desist was entered August 16, 1927,
Commissioner Humphrey dissenting.

Complaint No. 1324.--1n the matter of Hammond Lumber Co. Charge: Un-fair methods of
competition are charged in that respondent has sold, and continues to sell, certain hardwood
lumber and other hardwood products, at wholesale and retail, to dealersin hardwood lumber,
manufacturersof furniture, and other usersof hardwood lumber under the name and designation
of “Philippine mahogany,” andin advertisements, circul ar | etters, and other correspondencewith
purchasers and prospective purchasers, on letterheads, invoices, price lists, and other trade
literature, has represented, named, and designated, and continues to represent, name, and
designate, said hardwood lumber and other hardwood productsas* Philippinemahogany,” when
in truth and in fact said hardwood lumber and other hardwood products so sold by it are not
mahogany wood, in aleged violation of section 5 of the Federal Trade Commission act.

Disposition: After hearing, an order to cease and desist was entered August 16, 1927,



Commissioner Humphrey dissenting.

Complaint No. 1325.--In the matter of The Robert Dollar Co. Charge: Unfair methods of
competition are charged in that respondent has sold, and continues to sell, certain hardwood
lumber and other hardwood products, at wholesale and retail, to dealers in hardwood lumber
under the name and designation of “Philippine mahogany,” and in advertisements, circular
letters, and other correspondence with purchasers and prospective purchasers, on letterheads,
invoices, price lists, and other trade literature, has represented, named, and designated, and
continues to represent, name, and designate, said hardwood lumber and other hardwood
products as “ Philippine mahogany,” when in truth and in fact said hardwood lumber and other
hardwood products so sold by it are not mahogany wood, in alleged violation of section 5 of the
Federal Trade Commission act.
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Disposition: After hearing, an order to cease and desist was entered August 16, 1927,
Commissioner Humphrey dissenting.

Complaint No. 1326.--In the matter of D. A. Horn and J. M. Hyson, partners, doing business
under the trade name and style “ Tampa Cigar Co.” Charge: Unfair methods of competition are
charged In that the respondents, engaged in the manufacture of cigarsin Pennsylvaniaand the
sale thereof in interstate commerce, label their cigars and their containers with various names
and legends in Spanish, including the word “Tampa,” or the word “Havana,” thereby tending
to mislead the public into the belief that such cigars are made in the Tampa district, Florida, or
are made wholly of tobacco grown on the island of Cuba, respectively, whereas such cigarsare
made in Pennsylvaniaand are composed wholly of tobacco grown el sawhere than in Cuba; and
in that the respondents indicate, without basis therefor, that one of their products was awarded
a“Double Grand Prize, St. Louis Exposition, 1904,” thereby tending to mislead the trade and
public, and to injure competitors who do not practice misrepresentation, in alleged violation of
section 5 of the Federal Trade Commission act.

Disposition: After hearing, an order to cease and desist was entered July 30, 1927.

Complaint No. 1343.--1n the matter of Wholesale Grocers Association of New Orleans, its
officers and members. Charge: Unfair methods of competition are charged in that the
respondents have cooperated to confine the distribution of groceries and allied productsin the
territories served by the respondent members to so-called regular and legitimate channels of
trade and to prevent irregular and illegitimate dealers from obtaining groceries directly from
manufacturersand producers, carrying out said purposesby threatsof boycott and other methods
of intimidation and coercion against manufacturers, brokers, and agents and by espionage and
other cooperative and individual efforts, thereby tending to suppress competition and obstruct
thenatural flow of commerce, in alleged viol ation of section 5 of the Federal Trade Commission
act.

Disposition: With the consent of respondent, an order to cease and desist was entered
November 17, 1927.

Complaint No. 1345.--In the matter of Washington Cereal Association, its officers and
members; Oregon Cereal & Feed Association, itsofficersand members; Preston-Shaffer Milling
Co. Charge: Unfair methods of competition are charged in that respondents, engaged In the
milling of grain and/or the wholesaling of flour, cereal products, and feed, and foodstuffs for
cattle and poultry, have been and still are engaged in an unlawful combination and conspiracy
affecting the distribution of said productsin the States of Washington, Oregon, Idaho, and other
States with the purpose of suppressing competition, and to effectuate said purpose respondents
agree upon and fix uniform prices, discounts, and terms of sale and maintain said prices by
correspondence, meetings, and lists, which acts hinder and obstruct the free flow of said prod-
uctsin the channels of interstate trade and deny to dealers in and consumers of said products
those advantages in price and otherwise which they would obtain under conditions of normal
and unobstructed competition I n the absence of said acts, in alleged violation of section 5 of the
Federal Trade Commission act.

Disposition: After hearing, cause was dismissed as to Globe Grain & Milling Co., and an
order to cease and desist was entered against remaining respondents October 27, 1927.

Complaint No. 1350.--1n the matter of B. J. Sackheim and Mary Rae Sackheim, partners,
doing business under the trade name and style of Norman Roberts & Co. Charge: Unfair
methods of competition are charged in that the respondents, engaged in the sale of wearing
apparel direct to consumers by mail, advertise, and represent certain fur scarves as consisting
of Manchurian fox, lynx, or wolf, when in fact said scarves are made of other peltsinferior in



quality and value, and in that the respondents offer other garments as wool serge, or wool-
finished serge, or as made of silk, when in fact cotton is the principal material used, thereby
tending to mislead the purchasing public and to injure competitors who do not practice
misrepresentation, in alleged violation of section 5 of the Federal Trade Commission act.
Disposition: After hearing, an order to cease and desist was entered May 28, 1928.
Complaint No. 1351.--1n the matter of Simon B. Bluestine and Samuel L. Bluestine, partners,
doing business under the trade names and styles of Nustile
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Hosiery Millsand Nustile Hosiery Co. Charge: Unfair methods of competition are charged In
that the respondents, engaged in the sale of hosiery direct to the consuming public, represent
themselves as manufacturers when in fact they neither own nor operate any factory or mill and
purchase their hosiery for resale, and in that the respondents misrepresent the quality and
fashioning of certain of their hosiery, thereby tending to mislead the consuming public and to
injure competitors who do not practice misrepresentation, all in alleged violation of section 5
of the Federal Trade Commission act.

Disposition: After hearing, an order to cease and desist was entered June 30, 1928.

Complaint No. 1352.--1n the matter of Leroy A. Kling, John E Weddell, William R. Durgin,
Cecil Widdefield, copartners, doing business under the trade names and styles Dr. Eagan
Manufactory, Dr. S. J. Eagan, Dr. Eagan Laboratory, Pharmaceutical Products (Ltd.), Kling-
Gibson Co., a corporation. Charge: Unfair methods of competition are charged in that the
respondents, engaged in the business of selling cosmetics, creams, lotions, and other toilet
preparations, misrepresent their products and make numerous false and fraudulent statements
in behalf of such preparations, the ingredients and medicinal properties thereof, and as to the
results to be obtained therefrom, thereby tending to mislead the consuming public and to injure
competitors who do not practice misrepresentation, in alleged violation of section 5 of the
Federal Trade Commission act.

Disposition: After hearing, an order to cease and desist was entered December 16, 1927.

Complaint No. 1360.--1n the matter of Carlton Soap Co. (Inc.). Charge: Unfair methods of
competition are charged in that the respondent, engaged in the sale of toilet and bath soaps,
labels certain of its soap as “British bath” soap, when in fact the said soap is manufactured in
the United States, thereby tending to mislead and deceive the purchasing public and to injure
competitors who do not practice misrepresentation, in alleged violation of section 5 of the
Federal Trade Commission act.

Disposition: After hearing, an order to cease and desist was entered November 14, 1927.

Complaint No. 1362.--Inthe matter of CharlesKurlan. Charge: Unfair methodsof competition
are charged in that the respondent, engaged in the sale of cloth and fabrics to manufacturers of
men’s shirts, names and designates as “Tabsylk” a fabric composed wholly of cotton and
supplies labels bearing said designation to his vendees, which labels are attached to the men’s
shirts manufactured by them, thereby tending to mislead and deceive the purchasing public and
to injure competitors who do not practice misrepresentation, In aleged violation of section 5
of the Federal Trade Commission act.

Disposition: After astipulationin lieu of testimony, an order to cease and desist was entered
February 6, 1928.

Complaint No. 1367.--1nthe matter of Commonwealth Manufacturing Co. and Harry Dushoff,
doing business under the trade names and styles Harry Dushoff & Co. and Chicago
Manufacturing Co. Charge: Unfair methods of competition are charged in that the respondents,
engaged in the sale of binder twine, shirts, and shoes, describe themselves as “ manufacturers”
of the commodities dealt in, when in fact the respondents are not manufacturers but purchase
said commoditiesfor resale; and, further, in that respondents sell certain of their shoesas” Army
shoes,” when in fact the said shoes are not surplus property of the United States Government,
but were obtained by the respondents from the manufacturers thereof in the ordinary course of
trade, thereby tending to mislead and deceive the purchasing public and to injure competitors
who do not practice misrepresentation, in alleged violation of section 5 of the Federal Trade
Commission act.



Disposition: After hearing, an order to cease and desist was entered June 25, 1927. (This
proceeding, disposed of during fiscal year 1927, and so recorded in the statistical tables, was
not so recorded in the text of the annual report for that year, as service upon the parties at
interest had not been effected.)

Complaint No. 1373.--In the matter of Public Service Cup Co. Charge: Unfair methods of
competition are charged in that the respondent, engaged In the manufacture and sale of paper
drinking cups, dishes, and like products, enforces a merchandising system adopted by it of
establishing and maintaining certain specified uniform prices for the resale of its products,
refusing to supply price cutters and employing cooperative means and methods for the
enforcement of said system of resale prices, in alleged violation of section 5 of the Federal

Trade Commission act.
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Disposition: After hearing, an order to cease and desist was entered February 20, 1928.

Complaint No. 1375.--1n the matter of UnionWoolen MillsCo., Racine, Wis., UnionWoolen
Mills Co., Jackson, Mich., Max Cohen. Charge: Unfair methods of competition are charged in
that the respondents by the use and display of the names of the respondent companies,
incorporated by respondent Cohen for the purpose of jointly conducting with him an interstate
businessin the manufacture and sale at retail of men’sclothing, tend to mislead and deceive the
purchasing public into the belief that the respondents manufacture the cloth used by themin the
manufacture of their clothing and that persons buying from the respondents are buying directly
from the manufacturers of both the cloth and clothing, thereby saving the profits of middiemen,
in aleged violation of section 5 of the Federal Trade Commission act.

Disposition: After hearing, an order to cease and desist was entered January 25, 1928.

Complaint No. 1386.--In the matter of C. A. Leitch Manufacturing Co. Charge: Unfair
methods of competition are charged in that the respondent, engaged in the manufacture of
roofing materials, sellsits roofing paint, also called fluid cement, as and for a composition or
mixture of Natural or Trinidad Lake Asphalt and Gilsonite with other substances, when in fact
it contains neither Natural or Trinidad Asphalt nor Gilsonite, thereby tending to mislead and
deceive the purchasing public and to injure competitorswho do not practice misrepresentation,
in aleged violation of section 5 of the Federal Trade Commission act.

Disposition: After hearing, an order to cease and desist was entered September 26, 1927.

Complaint No. 1391.--In the matter of Bayuk Cigars (Inc.). Charge: Unfair methods of
competition are charged in that the respondent’ engaged An the manufacture of cigars in
Philadelphia, Pa., labels certain of its products as “Havana Ribbon” and “Mapacuba,” thereby
creating theimpression that the said cigars are made of Havana or Cuban tobaccoswhenin fact
the respondent’s “Havana Ribbon” cigars contain no Havana or Cuban tobacco and the
“Mapacuba’ cigarsare composed of amixture containing but asmall amount of Cuban tobacco,
the practices charged tending to mislead the public and to i njure competitorswho do not practice
misrepresentation, in alleged violation of section 5 of the Federal Trade Commission act.

Disposition: After hearing, an order to cease and desist was entered February 8, 1928.

A petition for review of the commission’ s order wasfiled by respondent in the United States
Circuit Court of Appealsfor the Third Circuit February 15, 1928.

Complaint No. 1392.--Inthe matter of New Y ork Pharmaceutical Conference (Inc.). Charge:
Unfair methods of competition are charged in that the respondent, composed of representatives
of local associations of retail druggistsof New Y ork City, hasundertakento securethe adoption
and mai ntenance of resal e pricesby manufacturers, jobbers, and wholesalers(of drugsand drug-
gists' sundries) and the adherence to such retail prices by retail druggists, membersof thelocal
associations, and to induce the retail ers not to purchase fromwholesaers, etc., who fail to adopt
the resale price maintenance policy soliciting through interviews with wholesalers, etc., by
informingretail ersof namesof wholesalerswho conform, by furnishing “ courtesy cards’ for use
by manufacturers’, etc., salesmen introducing the holder as representing a“friendly" concern,
by publishing lists of those to whom "courtesy cards' have beenissued, by threatening retailers
with investigation by the board of pharmacy and the narcotic and prohibition authorities and
with bodily harm should they not comply, and other methodsto the same end--the general effect
of which isthe boycotting of honconforming wholesalers, etc., and depriving them of salesto
retailers(an unlawful restraint of trade), all in alleged violation of section 5 of the Federal Trade
Commission act.

Disposition: With consent of respondent, an order to cease and desist was entered January 9,
1928.



Complaint No. 1394.--In the matter of Hobart Bradstreet (Inc.), Kling Gibson Co., and
William R. Durgin. Charge: Unfair methods of competition are charged in that the respondent
Hobart Bradstreet (Inc.), engaged in the business of selling, marketing, and distributing courses
in gymnastics and methods of gymnastic exercises or physical exercises named by it “ Spine

Motion” and* Somatic Motion” and advertising such coursesand methodsin variousmagazines
and publications, unlawfully conspired and agreed with
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respondents Kling-Gibson Co. and William R. Durgin to deceive and defraud the public,
whereupon respondent William R. Durgin prepared certain fal seand misleading adverti sements,
statements, literature, etc., concerning said courses and methods, which advertisements,
statements, literature, etc., wereplaced in various publications by respondent Kling-Gibson Co.
and in the hands of the public, and wereintended to and did mislead and deceive purchasers, all
in alege violation of section 5 of the Federal Trade Commission act.

Disposition: After hearing, causewasdismissed asto King-Gibson Co. and William R. Durgin
(Commissioner Nugent dissenting), and an order to cease and desist was entered against
remaining respondents June 30, 1927. (This proceeding, disposed of during fiscal year 1927,
and so recorded in the statistical tables, was not so recorded in the text of the annual report for
that year, as service upon the parties at interest had not been effected.)

Complaint No. 1431.--1n the matter of N. Shure Co. Charge: Unfair methods of competition
are charged in that respondent, engaged in the business of selling merchandise of sundry sorts
and kinds at wholesale to retail dealers sets forth in its catalogues many false and misleading
statements and representations concerning the origin, nature, character, value, and prices of
sundry of respondent’ s said articles of merchandise depicted and described in said catalogues
and concerning the materials whereof said articles are made, which statements and
representationshold out said merchandiseto be of greater value and quality than theactual value
and quality thereof, and stamps and imprints similar false statements on certain of its
merchandise and |abels certain of its merchandise with fictitious and exaggerated prices, thus
placing in the hands of its vendees the means of deceiving and defrauding the public, all to the
prejudice of the public and respondent’s competitors, In alleged violation of section 5 of the
Federal Trade Commission act.

Disposition: With consent of respondent, an order to cease and desist was entered March 27,
1928.

Complaint No. 1439.--1nthe matter of Samuel Dach, doing businessunder thetrade nameand
style Columbia Novelty Co. Charge: Unfair methods of com-petition are charged in that
respondent, engaged in the business of selling perfumery direct to consumers, offers in
advertisements to employ the services of the reader as agent to sell respondent’ s perfumery in
consideration of certain“ premiums’; the said adverti sements contain many fal seand misleading
assertionsand representationsasto the nature, quality, and val ue of said premiumswhichinduce
and procure many agents who accept such employment acting in the belief that said statements
aretrue, al of whichisto the prejudice of the public and respondent’ s competitorsin alleged
violation of section 5 of the Federal Trade Commission act.

Disposition: After hearing, an order to cease and desist was entered February 20, 1928.

Complaint No. 1440.--1n the matter of David Jacoby and Morris Gottsegen, partners doing
business under the trade name and styles Mills Silver Worksand Mills Sales Company. Charge:
Unfair methodsof competition arecharged inthat respondents engaged in the businessof selling
merchandise of sundry sortsand kindsat wholesaleto retail deal ersdisplaysitstwo trade names,
“ MillsSilver Works’ and“ MillsSale Co.,” conspicuoudly initsadvertisementsand stationery,
said acts having the capacity and tendency to and do mislead and deceive many retail dealers
into the belief that respondents are manufacturers and that persons dealing with them save the
middlemen'’s profits, when in truth and in fact respondents are not manufacturers but buy their
merchandisefrom othersand resell same at a profit; further, respondents set forth in their adver-
tisements many false and misleading statements concerning the origin, nature, character, and
value of many articles of merchandise, which statements hold out said merchandise to be of a
greater and higher value and quality than the actual value and quality thereof; all of which acts



have the capacity and tendency to and do mislead retail dealers, to the prejudice of the public
and respondents’ competitorsin alleged violation of section 5 of the Federal Trade Commission
act.

Disposition: After hearing, an order to cease and desist was entered July 21, 1927.

Complaint No. 1444.--1n the matter of Charles T. Morrissey, doing business under the trade
names and styles of Charles T. Morrissey & Co., and Charles Orangeade Co. Charge: Unfair
methodsof competition are charged inthat respondent engaged inthe busi ness of manufacturing
soft drink powders, labels
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the containersof its product With the namesand depi ctions of the fruit fromwhich said powders
are said to be made, and supplies dealers With placards and other display matter similarly
marked, to be used by said dealers in advertising the drinks made from said powders; in truth
and in fact neither said powders nor the beverages made therefrom contain any of the fruit or
juice so advertised and depicted, and said acts have the capacity and tendency to mislead and
deceive purchasers, to the prejudice of the public and respondent’s competitors in alleged
violation of section 5 of the Federal Trade Commission act.

Disposition: After hearing, an order to cease and desist was entered May 14, 1928.

Complaint No. 1447.--In the matter of Meteor Coal Co. Charge: Unfair methods of
competition are charged in that respondent, engaged in the business of selling coal to dealers,
names and designates one grade of its coal as“ Pocahontas’ coal, which coal is substantially
lower in quality and value than a certain bituminous coal of high quality and value known
throughout the trade and similarly named, said coal of high quality and value, being mined only
in certain portions of Virginiaand West Virginia, which act of respondent hasthe capacity and
tendency to and does mislead and deceive the trade and consuming public to the prejudice of
the public and respondent’ s competitorsin alleged violation of section 5 of the Federal Trade
Commission act.

Disposition: With the consent of respondent an order to cease and desist was entered January
21, 1928.

Complaint No. 1455.--1nthe matter of James J. Bradley, doing business under the trade name
and style of James J. Bradley & Co. Charge: Unfair methods of competition are charged in that
respondent engaged in the business of selling toilet and bath soaps, 1abels and stamps, one of
its soaps With the words “ English Tub Soap,” “ Hanson-Jenks, Limited-London-New Y ork”
and “ James J. Bradley & Co., sole agent, U. S. and Canada’ which acts have the capacity and
tendency to and do mislead and deceive retail dealersand the consuming public Into the belief
that said soap ismanufactured in England and imported into the United States, whenintruthand
in fact said soap is manufactured in the United States, which acts are to the prejudice of the
public and respondent’s competitors, in aleged violation of section 5 of the Federal Trade
Commission act.

Disposition: After hearing, an order to cease and desist was entered January 21, 1928.

Complaint No. 1456.--In the matter of Hanford F. Smith. Charge: Unfair methods of
competition are charged In that respondent, engaged In the business of teaching sundry arts,
sciences, trades, etc., by correspondence, sets forth In his advertising humerous false and
misleading statements asto his courses of study, e. g., that respondent’ s courses are the courses
of, and offered by an educational institution designated “ Princeton University” or “ Princeton
N. I. University”; that respondent’s institution conducts sundry departments With a properly
qualified faculty; that pupilstaking said courseswill receive appropriate degrees and diplomas
and that said institution owns and possesses buildings and grounds in which its educational
activitiesare carried on, all of which statements have the capacity and tendency to and do cause
many of the public to take and purchase respondent’ s coursesin the belief that said statements
aretrue, all in aleged violation of section 5 of the Federal Trade Commission act.

Disposition: With consent of respondent, an order to cease and desist was entered June 30,
1927. (This proceeding. disposed of during fiscal year 1927, and so recorded in the statistical
tables, was not so recorded in the text of the annual report for that year, as service upon the
parties at interest had not been effected.)

Complaint No. 1460.--1n the matter of Waterbury Clock Co., Ingersoll Watch Co. (Inc.),
Ingersoll Watch Co., George H. Eberhard Co. Charge: Unfair methods of competition are



charged in that respondents engaged | n the manufacture and sale of certain watches named and
denominated“ Ingersoll” watcheshave enforced and till enforce asystem of price maintenance
by which they have established uniform minimum prices at which wholesale dealers shall resell
to retail dealersand uniform minimum prices at which retail dealers shall resell said watchesto
the public, and by giving a certain notice and warning to dealers upon invoices, etc., and by
tradeletters, agreementswith wholesal ersand retail ers, visits by salesmen, intimidation, tracing
systems, refusals
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to sell, and other methods seek to and do maintain said system of resale prices, which act
suppresses competition in thedistribution and sale of said “ Ingersoll” watchesand deprivesthe
ultimate purchasers of those advantages in prices which they would obtain from free
competition, all of whichisto the prejudice of the public in alleged violation of section 5 of the
Federal Trade Commission act.

Disposition: After hearing, an order to cease and desist was entered April 3, 1928.

Complaint No. 1466.--1nthematter of Morris Steinberg, trading asMarvel Dress Co. Charge:
Unfair methods of competition are charged In that respondent, engaged in conducting the sale
of women'’ sdressthrough mail orders, advertises said dresses as being made or decorated with
“gilk,” “silk lustre pongee,” “wool finish,” etc., when in truth and in fact said dresses are made
of cotton and contain no silk or wool whatsoever, in alleged violation of section 5 of the Federal
Trade Commission act.

Disposition: After hearing, an order to cease and desist was entered March 17, 1928.

Complaint No. 1469.--In the matter of Herb Juice Medicine Co. Charge: Unfair methods of
competition are charged in that respondent engaged in the manufacture and sale of a certain
medicine known as* Miller’'sHerb Juice,” has enforced and now enforces a system of uniform
resale prices to which end it establishes uniform prices and issues price lists, enters into
contracts and agreementswith deal ersfor the maintenance of said prices, procures, local groups
of dealersto agreeto maintain said prices, seeks and securesinformation as to nonmaintaining
dealers, and exactspromisesfromwholesaledeal ersnot to supply said price cuttersand, further,
refuses to sell to either wholesalers or retailers unless the price is maintained, which acts
suppress competition in the distribution and sale of respondent’s medicine and deprive the
ultimate purchasers of those advantages in price and otherwise which they would obtain under
conditions of free competition, in aleged violation of section 5 of the Federa Trade
Commission act.

Disposition: After hearing, an order to cease and desist was entered April 10, 1928.

Complaint No. 1477.--In the matter of Frank P. Snyder, trading under the name and style of
Always Ready Products Co. Charge: Unfair methods of competition are charged In that
respondent engaged in the production and sale of a battery solution for use in electric storage
batteries, makes numerous statements, representations, and advertisements concerning the
effectiveness of said solutions in recharging said batteries, which statements, representations,
and advertisements are alleged to befal se, deceptive, and misleading and have the capacity and
tendency to and do mislead purchasers and dealers to purchase the solution in the belief that
such statements, assertions, and representations are true, all of which Is to the prejudice of
respondent’ s competitors who do not misrepresent the nature, effect, and ingredients of their
product, in alleged violation of section 5 of the Federal Trade Commission act.

Disposition: Upon default of appearance, an order to cease and desist was entered October
15, 1927.

Complaint No. 1479.--In the matter of Nathaniel L. Blauston, an Individual, doing business
under the namesand stylesof Marie Antoinette Perle Co. and Bristol Gift House. Charge: Unfair
methods of competition are charged in that the respondent, engaged in the sale of jewelry,
silverware, flatware, leather goods, and novelties at wholesale, sets forth false and misleading
statements and pictorial representations In his catal ogues concerning the materialsof which his
merchandise is composed and the nature and character thereof, thereby tending to mislead and
deceive dealersand the purchasing public, in alleged violation of section 5 of the Federal Trade
Commission act.



Disposition: With the consent of respondent, an order to cease and desist was enter ed
February 6, 1928.

Complaint No. 1482.--1n the matter of the National Fruit Flavor Co. (Inc.). Charge: Unfair
methods of competition are charged in that the respondent; engaged In the manufacture of
concentrates and compounds for the production of soft drinks, advertises and provides for the
saleof itsproduct as* Grape Squeeze,” thereby implying that the beverages madetherefromare
derived from grape juice or grapes when, In fact, the concentrate is not made or derived from
grapejuice or grapes but resultsin a beverage imitating grapejuicein color, odor, and taste, in
alleged violation of section 5 of the Federal Trade Commission act.
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Disposition: Upon default of appearance, an order to cease and desi st wasentered January 30,
1928.

Complaint No. 1483.--Inthe matter of Samuel Booth. Charge: Unfair methodsof competition
are charged in that the respondent engaged in the sale of bedspreads and knitted goods under
the trade names Household Supply Co. and Crawford Knitting Mills, describes and represents
his bedspreads as consisting of silk, when, in fact, the material contains no silk, and certain of
his knitted goods as consisting of 100 per cent pure worsted manufactured by the Crawford
Knitting Millswhich are held out to be the largest knitting millsin theworld, when, in fact, said
knitted goods contain no more than 35 per cent of wool and said millsexist in trade name only,
thereby tending to mislead and deceive the purchasing public and to injure competitorswho do
not practice misrepresentation, in aleged violation of section 5 of the Federal Trade
Commission act.

Disposition: Respondent waiving hearing, an order to cease and desist was entered June 30,
1928.

Complaint No. 1485.--In the matter of School of Applied Art. Charge: Unfair methods of
competition are charged in that the respondent, engaged in the business of giving courses of
instruction in applied art by correspondence, advertises a 20 per cent discount for subscription
within a stated time when, in fact, there is no discount, the reduced price advertised being the
respondent’ sregular price, and, further, in that the respondent advertisesthat hewill give“freg”
an artist’ s outfit of tools and a set of instruction books when, in fact, the cost of such toolsand
books isincluded in the price demanded by respondent for its course of instruction, In aleged
violation of section 5 of the Federal Trade Commission act.

Disposition: With the consent of respondent, an order to cease and desist was entered
November 28, 1927.

Complaint No. 1489.--1n the matter of R. P. Kuhns, Homer Lay, Roy Deck, and E J. Sterner,
partners, doing business under the trade name and style Eastern Seed Co. Charge: Unfair
methodsof competition are charged | nthat the respondents, engaged inthe sal e of seedsthrough
agentswho are given premiumsand prizesasand in lieu of compensation, make numerousfalse
and midleading statements as to the quality and value of said premiums, tend to mislead their
agents asto the number of packages of seed to be sold as a condition of earning said premiums
and, further, inthat respondents’ claimsasto the testing of seedsin gardens maintained by them
for that purpose are false, no tests being effected and no gardens maintained, all in alleged
violation of section 5 of the Federal Trade Commission act.

Disposition: After astipulationin lieu of testimony, an order to cease and desist was entered
May 17, 1928.

Complaint No. 1505.--In the matter of Greer College of Automotive Engineering, Erwin
Greer, and Frederick Greer. Charge: Unfair methods of competition are charged in that the
respondent, engaged inthe sal e of courses of instruction in the sciences, trades, and professions,
advertises reduced or special tuition fees which are, in fact, the regular and full prices for the
courses of instruction, thereby tending to mislead and deceive the purchasing public and to
injure competitorswho do not advertise on the basis of fictitious prices, in aleged violation of
section 5 of the Federal Trade Commission act.

Disposition: With the consent of respondent, an order to cease and desist was entered June
30, 1928.

2. ORDERS OF DISMISSAL



NOTE.--Two orders of dismissal included in statisticsfor 1927, but served during 1928, are
included herewith.

Complaint No. 457.--1n the matter of Western Meat Co. and Nevada Packing Co. Charge:
That respondents have violated section 5 of the Federal Trade Commission act and section 8 of
the Clayton Act by having F. L. Washburn, a director of both the Western Meat Co. and the
Nevada Packing Co. (between which companies competition existed), and Illegally acquiring
by the Western Meat Co. the capital stock of the Nevada Packing Co., which acquisition
suspended between respondents competition which therefore exi sted between them. and tended
to create a monopoly.

Disposition: Dismissed after trial.

Complaint No. 902.--1n the matter of The Chicago Tobacco Jobbers' Association; itsofficers
and members, and the American Tobacco Co., respondents. Charge: The charge is unfair
competition in that the association and its mem-
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bersagreed upon aschedul e of fixed pricesat which the membersshould resell tobacco products
to their customers and that the American Tobacco Co. entered into an agreement with the
association and its members to assist them in maintaining the prices filed and agreed upon, all
in aleged violation of section 5 of the Federal Trade Commission act.

Disposition: Dismissed after trial by reason of decision of Supreme Court of the United States
in Federal Trade Commission v. American Tobacco Company, commission’s Docket 886.

Complaint No. 1089.--1n the matter of The Three-In-One Oil Co. Charge Unfair methods of
competition are charged in that the respondent employs a system for the maintenance and
enforcement of certain specified uniform prices fixed by it at which its oil shall be resold by
wholesale and retail dealers, respectively, and uses cooperative means of accomplishing the
maintenance of said retail prices, thereby tending to restrain the natural flow of commerce and
freedom of competition, in aleged violation of section 5 of the Federal Trade Commission act.

Disposition: Dismissed after trial, Commissioner Nugent dissenting. (This proceeding,
disposed of during fiscal year 1927, and so recorded inthe statistical tables, wasnot so recorded
in the text of the annual report for that year, as service upon the parties at interest had not been
effected.)

Complaint No. 1153.--In the matter of The National Association of Stationers &
Manufacturers of the United States, its officers and members et al. Charge: Unfair methods of
competition are charged in that the respondent associations of stationery manufacturers and
dealers entered into a combination and conspiracy with the purpose, intent, and effect of
discouraging, stifling, and suppressing competition in the wholesale and retail stationery trade
and of enhancing the prices of such goods by (a) establishing and maintaining a National
Catal ogue Commission for the preparation and distribution of lists of standard minimum retail
prices; (b) establishing and maintaining local committeesto further the purposes of the National
Catalogue Commission; (c) inducing manufacturers to adopt the recommendations of the
National Catalogue Commission and to increase their list prices, enlarge trade discounts, and
standardize resale prices; (d) endeavoring to compel the adoption of said minimum prices and
standard retailers’ discounts; (€) securing the adoption of standard cost-keeping methodswhich
have the effect of inflating costs as a basis for the gross margins to be secured and the resale
prices to be recommended; (f) encouraging refusal to sell to price cutters; (g) by inducing
dealersto boycott manufacturers not in harmony with the policies of the respondents and give
preference to cooperating manufacturers; (h) circulating false and derogatory statements
concerning the quality of goods and business methods of those who refuse to adopt the
respondents’ recommendations; (I) inducing manufacturers to refuse to sell to the so called
irregular dealers, transient dealers, and brokers; (j) endeavoring to eliminate competition
between the various branches of the trade and discriminating in favor of manufacturers who
abstain from selling direct to consumers (k) gathering and disseminating information in aid of
the enforcement of the aforesaid policies and excluding. from membership in the respondent
association all retailers not in harmony with said policies, al in alleged violation of section 5
of the Federal Trade Commission act.

Disposition: Dismissed after trial.

Complaint No. 1201.--1n the matter of J. R. Speal, Hartman & Mainahan L. L. Hardesty &
Co., Charles Jacobs, Rowe V. Clark, J. A. Morgan & Sons, W. K. Morgan & Co., Paul Brown,
W. F. Allen & Co. Charge: Unfair methods of competition are charged In that the respondents
have combined and cooperated to eliminate competition in the purchase of strawberriesin the
producers’ market for alarge strawberry-producing. area, and thereby restrict the prices paid to



an amount substantially less than the growerswould receive under conditions of free and Open
competitive purchasing, and in that the respondents thereafter cause their principals, without
their knowledge or consent to pay prices substantially in excess of the amounts paid by the
respondents to the growers of the strawberries, thereby tending to enhance prices of said
strawberriesto alarge number of the consuming public, in alleged violation of section 5 of the
Federal Trade Commission act.

Disposition: Dismissed after trial.

Complaint No. 1238.--In the manner of M. Rea Gano, Gano Moore Co., Gano Moore Coal
Mining Co. (Inc.). Charge: Unfair methods of competition are charged in that the respondents,
engaged in the business of exporting coal from the United States to South America, accepted
orders and received payment
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from foreign customers for coal of a specified quality and quantity and willfully or through
negligence delivered for the coal so ordered coal of a quality inferior thereto, failed to make
deliveries at the time specified and of the quantities ordered, refused to make deliveries
contracted for except at increased prices, and endeavored to induce customers to enter into
agreementsto disregard the export regul ations of the United States Government, thereby tending
to bring American trade into disrepute with the South American buying public and to Injureand
damage the reputation and business of American exporters, in alleged violation of the Federal
Trade Commission act as extended by the provisions of section 4 of the Webb Act.

Disposition : Dismissed after stipulation in lieu of testimony.

Complaint No. 1241.--In the matter of Julius Klorfein. Charge: Unfair methods of
competition are charged in that the respondent, engaged in the manufacture of cigars In the
Statesof New Y ork and Pennsylvaniaand in the sales thereof, 1abel s his product with the words
“Havana,” “Vuelta Abajo,” and “Garcia’ in connection with a design registered by him in the
United States Patent Office as atrade-mark for cigars and causes the said words to appear asa
part of said trade-mark when such is not the fact, thereby tending to mislead and deceive the
purchasing public to believe that the respondent’ s cigars are made wholly from tobacco grown
in Cuba and either wholly or In part of tobacco grown in the Vuelta Abajo district by
manufacturers of the surname “ Garcia’ and that the respondent was the first, and is entitled to
the exclusive right in the United States, to use the word “ Garcia’ in connection with the sale
of cigars, all in alleged violation of section 5 of the Federal Trade Commission act.

Disposition: Dismissed after trial, charges having been disposed of satisfactorily to
commission by stipulation.

Complaint No. 1271.--1n the matter of Wadeeh Rizcallah, Selin Katin, Badie Katin, partners
doing business under the trade name and style W. Rizcallah & Co. Charge : Unfair methods of
competition are charged in that the respondents, engaged in the importation of lace from China
and the sale thereof to garment manufacturers, designate their lace as “ Irish picot,” “ Irish
beading,” and “ Real Irish edge,” thereby mideading and deceiving the purchasing public asto
the quality and value of respondent’ s product, and tending to I njure competitorswho arein fact
importers of Irish lace, in alleged violation of section 5 of the Federal Trade Commission act.

Disposition: Dismissed.

Complaint No. 1290--1n the matter of Abrasive Paper and Cloth Manufacturers' Exchange,
its officers and members. Charge: Unfair methods of competition are charged in that the
respondents are engaged in an unlawful combination and conspiracy entered into with the
purpose and intention of unduly enhancing the prices of abrasivesand of fixing uniform prices,
terms, and discounts at and upon which the abrasives manufactured by the members should be
sold, and of tifling and suppressing competition in the sale and distribution of abrasives, in
alleged violation of section 5 of the Federal Trade Commission act.

Disposition: Dismissed without prejudice, after trial.

Complaint No. 1299.--In the matter of Heywood-Wakefield Co. Charge: Unfair methods of
competition are charged in that the respondent, engaged in the manufacture of furniture
perambulators and other like articles which consist in whole or in part of a woven fabric
resembling wicker-work, advertises and rep resents its wares as “ wicker” wares when in fact
the material used by the respondent |'s wood-paper pulp processed and worked into a form
resembling withes or cordage, thereby tending to deceive the trade and purchasing public and
to injure competitors who do not misrepresent their products, in alleged violation of section 5
of the Federal Trade Commission act.

Disposition: Dismissed, respondent having agreed to comply with rules of the industry as



approved by Federal Trade Commission following trade practice conference held for thewoven
furniture industry.

Complaint No. 1322.--Inthe matter of Pacific Southwest Import Co. Charge: Unfair methods
of competition are charged in that respondent has sold, and continuesto sell, certain hardwood
lumber and other hardwood:
products, at wholesaleand retail, to deal ersin hardwood lumber, manufacturersof furniture, and
other usersof hardwood lumber under the name and designation of “ Philippine mahogany,” and
in advertisements, circular letters, and other correspondence with purchasers and prospective
purchasers, on letterheads, invoices, price lists, and other trade literature, has represented,
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named, and designated, and continuesto represent, name, and designate, said hardwood lumber
and other hardwood products as “ Philippine mahogany,” when In truth and in fact said
hardwood lumber and other hardwood products so sold by it are not mahogany wood, in aleged
violation of section 5 of the Federal Trade Commission act.

Disposition: Dismissed, respondent having discontinued business.

Complaint No. 1340.--1n the matter of Marion Tool Works (Inc.) Charge: Unfair methods
of competition are charged in that the respondent, engaged in the manufacture and sal e of tools;
advertisesand sellscertain of Itsproducts as” Crecoite steel tools,” when In fact the metal parts
of the respondent’ s said tools are not composed of steel but are composed of ametal other than
stedl, thereby tending to mislead and deceive the purchasing public and to injure competitors
who do not practice misrepresentation, in alleged violation of section 5 of the Federal Trade
Commission act.

Disposition: Dismissed after trial, without prejudice to right of commission to take further
appropriate action should respondent resume use of word*“ steel” in connectionwith manufacture
and sale of tools referred to in complaint.

Complaint No. 1346.--In the matter of Con-Ferro Paint & Varnish Co. Charge : Unfair
methods of competition are charged in that the respondent; engaged in the manufactureand sale
of paints, makes numerous false and mis-leading statements as to the quality and value of its
products, thereby tending to mislead the purchasing public and to injure competitorswho do not
misrepresent their products, in alleged violation of section 5 of the Federal Trade Commission
act.

Disposition: Dismissed after trial.

Complaint No. 1368.--1nthe matter of Korean H. Basmadijian, doing businessunder the trade
name and style H. Basmadjian & Sons. Charge: Unfair methods of competition are charged in
that the respondent, engaged in the sale of pistachio nuts, makes numerousfal se and misleading
statements and representations to the effect that H. Basmadjian & Sons are the growers of the
pistachio nuts in which they deal and that their nuts are of better and higher quality than
pistachio nuts bought in the open market in the ordinary course of trade, when in fact the
respondent never has grown or produced pistachio nuts, thereby tending to mislead the
purchasing public and to injure competitors who do not practice misrepresentation, In aleged
violation of section 5 of the Federal Trade Commission act.

Disposition : Dismissed, respondent having discontinued business. (This proceeding,
disposed of during fiscal year 1928, and so recorded inthe statistical tables, wasnot so recorded
in the text of the annual report for that year, as service upon the parties at interest had not been
effected.)

Complaint No. 1387.--In the matter of Reading Saddle & Manufacturing Co. Charge: Unfair
methods of competition are charged I n that the respondent, engaged in the manufacture of tools,
advertises, labels, and sellscertain Of itsproductsas“ steel,” “ converted steel,” or “ solid steel,”
when in fact the said tools are not composed of steel and are composed of a metal other than
stedl, thereby tending to mislead and deceive the purchasing public and to injure competitors
who do not practice misrepresentation in alleged violation of section 5 of the Federal Trade
Commission act.

Disposition: Dismissed without prejudice to right of commission to take further appropriate
action should respondent resume use of word “ steel” in connection with the manufacture and
sale of tools referred to in complaint.

Complaint No. 1390.--1n the matter of John H. Dockman & Son. Charge: Unfair methods of



competition are charged in that the respondent engaged in the business of manufacturing and
selling candy specialties furnishes to the retail dealer ordering a specified quantity thereof a
punch-board device for use in the sale of its candy products to the purchasing public, which
board contains 300 holes, in each of which is secreted aball, the balls being variously colored;
the purchaser of each 1-cent piece of candy is privileged to punch one of the balls from the
board, the color of the ball so produced determining the kind of option the customer may
exercise |n the purchase of another of several candy specialties also manufactured and sold by
respondent, there being no option in the case of black balls, by which practice, it is charged,
dealers are placed in possession of the means whereby they can Commit a fraud on the public,
and trade is diverted to respondent from competitors who market their products through retail
dealers without the use of punch boards, in aleged violation of section 5 of the Federal Trade
Commission act.
16588---28-----11
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Disposition: Dismissed after trial.

Complaint No. 1395.--In the matter of Wrightsville Hardware Co. Charge; Unfair methods
of competition are charged in that the respondent, engaged in the manufacture of hardware,
coffee mills, house furnishing specialties and gray iron castings, makes and sellsanail hammer
designated by it as a "cast steel nail hammer” and stamps into the head of said hammer the
Words* cast steel,” such statements being fal se and misleading, as said hammers are not made
of steel but aremade of malleableiron, and deceivesthe purchasing publicin so doing, such acts
tending to divert business from and otherwise injure and prejudice competitors who do not
practice misrepresentation, in alleged violation of section 5 of the Federal Trade Commission
act.

Disposition : Dismissed without prejudice to the right of the commission to take further
appropriate action should respondent resume use of the word “steel” in connection with the
manufacture and sale of tools referred to in complaint.

Complaint No. 1436.--In the matter of M. W. Savage Co. Charge: Unfair methods of
competition are charged in that respondent, engaged in the business of selling direct to the
consumer by mail, articles of merchandise of sundry sorts, obtains orders for and makes sales
of its merchandise through and by means of certain cataloguesinwhich it causesto be set forth
many false and misleading statements and representations concerning the origin, nature,
character, and value of sundry of its articles of merchandise depicted and described In said
catalogues and concerning the materials whereof said articles are made, which statements and
representations hold out said merchandise to be of a greater and higher value and quality than
the actual value and quality thereof, said acts and practices being to the prejudice of the public
and respondent’ scompetitors, in alleged violation of section 5 of the Federal Trade Commission
act.

Disposition: Dismissed after trial, respondent having stipulated to desist from practices
charged in complaint.

Complaint No. 1445.--1n the matter of Wholesale Confectioners Club of Richmond, Va., Its
officers and members. Charge : Unfair methods of competition are charged in that respondent
engaged in selling confectionery and allied N products has with its members cooperated and
confederated to prevent competing dealers from obtaining confectionery and allied products
directly from the manufacturers thereof, to fix uniform prices of resale, to prevent othersfrom
selling at less prices, and, through the following means, to suppress competition. The fixing of
prices, the holding of meetings for the interchange of information, etc., the notification of and
seeking to induce manufacturersto abide by and adhereto respondent’ s plan, boycott and threats
of boycott, and other means, the effect and result of which actsand practicesisto substantially
lessen, hinder, and suppress competition to the prejudice of the public and respondent’s
competitorsin aleged violation of section 5 of the Federal Trade Commission act.

Disposition: Dismissed, court proceedingsin United States of America against respondents
having resulted in a decree which enjoins respondents from fol-lowing practices charged in
complaint.

Complaint No. 1446.--1n the matter of Douglass Caramel Co. Charge: Unfair methods of
competition are charged in that respondent, engaged in the manufacture and sale of candies, has
put Into effect a scheme which is intended to induce the consuming public to participate in a
lottery, its candies for sale at 1 cent each and uniform in appearance being packed in display
boxes with prizes for the purchasers who choose candies which, prove to have colored centers
instead of the white or cream colored centers, found in most of the candies, thereby tending to
induce the consuming public to purchase respondent’ s candles In preference to the products of



its competitors who do not give prizes won by chances or otherwise, in alleged violation of
section 5 of the Federal Trade Commission act.

Disposition: Dismissed.

Complaint No. 1448.--1n the matter of J. W. Elwood, A. E Parmalee, and A. B. Carpenter,
partners, doing business under the trade name and style Northwestern Fur Co. Charge : Unfair
methods of competition are charged in that respondents engaged in the business of teaching the
art and trade of furriery by correspondence, set forth in their advertising certain amountswhich
they falsely represent to be the regular and usual prices charged by them for their course of
instruction together with fal se representation to the effect that for alimited time said price will
be reduced if pupils take advantage of said
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offer within the time stated, which acts have the capacity and tendency to and do cause many
of the publicto purchaserespondents’ courseinthe belief said statementsaretrue, when Intruth
and in fact said prices are the regular and usual prices charged by respondents, thus injuring
competitors who do not use such method, all of which is to the prejudice of the public and
respondents competitorsin alleged violation of section 5 of the Federal Trade Commission act.

Disposition: Dismissed, respondent having agreed to comply with rules of the industry as
approved by the commission, following trade practice conference with correspondence school
industry.

Complaint No. 1449.--In the matter of J. W. Elwood, A. E Parmalee, and A. B. Carpenter,
partners, doing business under the trade name and style North western School of Taxidermy.
Charge: Unfair methods of competition are charged in that respondents engaged in the business
of teaching the art and trade of taxidermy by correspondence set forthintheir advertising certain
amountswhichthey falsely represent to be the regular and usual pricescharged by themfor their
course of instruction together with false representations to the effect that for alimited time said
price will be reduced if pupils take advantage of said offer within the time stated, which acts
have the capacity and tendency to and do cause many of the public to purchase respondents’
course In the belief said statements are true when in truth and in fact said prices are the regular
and usual pricescharged by respondents, thusinjuring competitorswho do not use such method,
all of which isto the prejudice of the public and respondents’ competitorsin aleged violation
of section 5 of the Federal Trade Commission act.

Disposition: Dismissed, respondent having agreed to comply with rules of the industry as
approved by the commission following trade practice conference with correspondence school
industry.

Complaint No. 1454.--1n the matter of Maiden Knitting Mills. Charge: Unfair methods of
competition are charged in that respondent engaged in the manufacture and sale of knitted
garments, labels certain of its garments“ guaranteed all wool,” “all wool,” “100 per cent wool”
and similar phrases, whenin truth and in fact said knitted garments are not composed wholly of
wool but of part wool and part cotton, and by said act placesin the hands of dealers the means
of committing afraud upon each other and the consuming public which acts are to the prejudice
of the public and respondent’s competitors who do not so represent, in alleged violation of
section 5 of the Federal Trade Commission act.

Disposition: Dismissed without prejudice, after trial.

Complaint No. 1463.-In the matter of W. R. Maxwell. Charge : Unfair methods of
competition are charged in that respondent engaged at Chicago, I11., under the trade name “
National BusinessInstitute,” in selling a“ Business Administration Course and Service,” offers
said course to customers at a price stated by him to hean * introductory price” or a“ special
price” of $37.50 and that the regular price is $150, when in truth and In fact $37.50 is the
regular price and the $150 price s fictitious, and further represents that the course is a course
in accountancy, when in truth and in fact it is not an accountancy course but is a course in
business administration, which fal se representations have the capacity and tendency to and do
cause many personsto purchase said courseinthe belief that said representationsaretrue, which
acts are to the prejudice of the public and respondent’s competitors in alleged violation of
section 5 of the Federal Trade Commission act.

Disposition: Dismissed, respondent having agreed to comply with the rules of the industry as
approved by the commission, following trade practice conference with correspondence school
industry.



Complaint No. 1471.--Inthe matter of the Figaro Co. Charge: Unfair methods of competition
are charged in that respondent, engaged in the manufacture and sale of certain products for use
incuring meatscalled and labeled “ Figaro Smoked Salt” and “ Figaro Liquid Smoke,” advertises
its products as “ Figaro Sugar-Curing Smoked Salt, made from condensed and refined (liquid)
smoke,” “Cures, Flavors, Smokes,” and “Figaro Liquid Smoke,” and that they contain “wood
smoke” and are produced by condensing wood smoke, when in truth and in fact said products
do not contain smoke, but the contents so referred to is approximately 80 per cent crude
pyroligneousacid, which actsmislead the purchasing publictoitsprejudice, in alleged violation
of section 5 of the Federal Trade Commission act.

Disposition: Dismissed.
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Complaint No. 1475.--Inthe matter of Omaha Tanning Co. and W. C. Kalash. Charge: Unfair
methods of competition are charged I n that respondent engaged in the busi ness of tanning hides
and the manufacture and sale of harness, saddles, and horse collars, makes numerous statements
in its advertisements and also in radio talks given by its president, W. C. Kalash, to the effect
that all harness manufactured by it ismade of |eather tanned inits own tannery, that buyerssave
all middlemen’s profits through buying from respondent, and that all leather used in
respondent’ s harness passesthe most rigid test, all of which statementsarefalseand misleading
and have the capacity and tendency to and do cause the public to buy respondent’ s products,
which acts are to the prejudice of the public and respondents’ competitors who do not so act,
in aleged violation of section 5 of the Federal Trade Commission act.

Disposition: Dismissed, having been disposed of satisfactorily to, commission by stipulation
whereby respondent agrees to desist from practices charged.

Complaint No. 1484.--In the matter of Sandow-Lewis (Inc.). Charge: Unfair methods of
competition are charged in that the respondent, engaged in giving courses of instruction in
physical culture by mail, advertisesthat theregular pricefor itscourse of instructionis $50, but
that aspecial price of $30 is offered for those subscribing immediately, when in fact said price
never has been $50; and, further, in that the respondent’ s advertisementsand businessliterature
set forth a picture of alarge building bearing the sign “ Sandow Lewis, Incorporated,” in such
amanner asto import that the entire building is owned or occupied by the respondent when, in
fact, the respondent’ s place of business consists of arented room in abuilding bearing no sign
similar to that pictured, in alleged violation of section 5 of the Federal Trade Commission act.

Disposition: Dismissed, respondent having agreed to abide by rules of the industry as
approved by the commission, following trade practice conference with correspondence-school
industry.

Complaint No. 1488.--1n the matter of the Benjamin Brooks Co. Charge: Unfair methods of
competition are charged in that respondent engaged in the business of selling sundry articles of
merchandise, makes numerousfal se, misleading, and deceptive statements and representations
concerning the articles of merchandise in which it deals and the materials whereof said
merchandiseis composed, which acts are to theinjury and prejudice of competitors who do not
S0 act, in that businessis diverted from said competitorsin alleged violation of section 5 of the
Federal Trade Commission act.

Disposition: Dismissed, respondent having discontinued business.

Complaint No. 1490.--Inthe matter of Suffolk Knitting Mills, Frank Cohen, Sam Caplan, Paul
Cohen. Charge : Unfair methods of competition are charged in that the respondent corporation
and itstrusteesin liquidation, engaged in the manufacture and sale of sweaters and knit goods,
label and sell said productsas* wool,” “ 100 per cent all wool,” etc., when, infact, the articles
are manufactured from shoddy wool mixed with cotton, thereby tending to mislead and deceive
the purchasing public and to injure competitors who do not practice misrepresentation, in
alleged violation of section 5 of the Federal Trade Commission act.

Disposition Dismissed, respondent company having been dissolved by special act of General
Court of Massachusetts, approved April 15, 1927.

Complaint No. 1497.--In the matter of Continental Sugar Co. Charge: Unlawful restraint and
monopoly are charged in that the respondent, engaged in. the manufacture and sale of beet
sugar, acquired the stock or share capital of the St. Louis, Sugar Co., thereby tending to
substantially lessen competition and to restrain commerce in sugar, in aleged violation of
section 7 of the Clayton Act.

Disposition: Dismissed, after hearing before board of review.



EXHIBIT 7
COMPLAINTSPENDING JULY 1, 1928, AND STATUS

Complaint No. 288.--In the matter of the Hoover Suction Sweeper Co. Charge: Unfair
methods of competitionin the manufacture and sale of vacuum sweepersto the extent that it has
been giving and offering to give cash bonuses and prizes to employees of I1ts competitors and
the employees of deal ershandling the products of its competitors as an inducement to influence
themto favor the sale of respondent’ s products over those of itscompetitorsin alleged violation
of section 5 of the Federal Trade Commission act. Status: An order to cease and desist, entered
May 27, 1919, was vacated by commission order dated May 12, 1928, and the case is how
before the commission for consideration looking toward the issuance of a modified order to
cease and desist.

Complaint. No. 540.--1n the matter Royal Baking Powder Co. Charge: Using unfair methods
of competitionby unfairly representing and charging that itscompetitors' productscontainalum,
to wit. sodium aluminum sulphate (SaS), and are harmful, unhealthful, deleterious, and
dangerous to users and consumers of such baking powders, in alleged violation of section 5 of
the Federal Trade Commission act. Status: Awaiting trial following denial of respondent’s
appeal to Supreme Court of the District of Columbia from commission’s order rescinding its
order of dismissal entered March 23, 1926, and reopening case.

Complaint No 962.--1n the matter of Bethlehem Steel Corporation, Bethlehem Steel Co.,
Bethlehem Steel Bridge Corporation, Lackawanna Steel Co., Lackawanna Bridge Works
Corporation, Midvale Steel & Ordnance Co., Cambria Steel Co. Charge : The respondent, the
Bethlehem Steel Corporation, on or about October 25, 1922, acquired the properties, assets, and
businesses of the Lackawanna Steel Co. and its subsidiaries and is now acquiring and has
acquired the properties, assets, and businesses of the respondents, MIdvale Steel & Ordnance
Co. and Cambria Steel Co. Unfair methods of competition in commerce are charged in that the
respondents by uniting under a common ownership and management and thereby effecting
control of the Iron and steel products originating in their respective territories tend to substan-
tially lessen potential and actual competition, contrary to the public policy expressed in section
7 of the Clayton Act and in alleged violation of section 5 of the Federal Trade Commission act,
to unduly hinder competition in the Iron and steel industriesin said territory and unreasonably
restrict competition so as to restrain trade contrary to the public policy expressed in sections 1
and 3 of the Sherman Act and In alleged violation of section 5 of the Federal Trade Commission
act. Status : In course of trial.

Complaint No. 1110.--In the matter of James S. Kirk & Co. Charge: Unfair methods of
competition are charged in that the respondent has manufactured and sold in addition to its
several brandsof soap which contain variouspercentagesof oliveoil, seven other separate kinds
of soap which it labeled, advertised, and sold as “ Castile” soaps, though said soaps contained
no oliveoil content whatsoever, thereby tending to mislead and deceive the publicinto the belief
that the respondent’ s soaps are genuine Castile soap the oil ingredient of which is olive ail, in
alleged violation of Section 5 or the Federal Trade Commission act. Status : Awaiting final
argument.



Complaint No 1115.---In the matter of Genera Electric Co., American Telephone &
Telegraph Co., Western Electric Co. (Inc.), Westinghouse Electric & Manufacturing Co., The
International Radio Telegraph Co., United Fruit Co., Wireless Specialty Apparatus Co., and
Radio Corporation of America. Charge : Unfair methods of competition are charged In that the
respondents have combined and conspired for the purpose and with the effect of restraining
competition and creating an monopoly in the manufacture, purchase, and smile of radio devices
and apparatus by: (I) Acquiring patents and patent rights covering
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all radio devicesand apparatus and combining and pooling or allotting the rightsthereunder ton
manufacture, sell, or use such devices and apparatus; (2) granting to the respondent Radio
Corporation of America the exclusive right to sell certain radio devices and restricting its
purchases to the products of certain of the respondent manufacturers; (3) restricting the
competition of certain respondents ; (4) restricting the use in radio communication or
broadcasting of articles manufactured and sold under respondent’ s patents mind patent rights;
(5) acquiring equipment heretofore existing for transoceanic radio communication and
perpetuating the monopoly thereof by refusing to supply to others the apparatus and devices
necessary for the employment and operation of certain service ; (6) entering into exclusive
contracts and preferential agreements for the handling of transoceanic radio traffic and the
transmission of radio messages in this country, thereby excluding others from the necessary
facilities for the transmission of radio traffic; and (7) agreeing mind contracting earning
themselvesto cooperatein the devel opment of new inventionsrelating to radio and to exchange
patents covering the results of the research and experiment of their employeesintheart of radio,
seeking thereby to perpetuate their control arid monopoly of the various means of radio
communication and broadcasting license the time covered by existing' patents owned by their
or under which they are licensed, al in alleged violation of section 5 of the Federal Trade
Commission act. Status: In course of trial.

Complaint No. 1127.--Inthe matter of Calumet Baking Powder Co. Charge: Unfair methods
of competition are charged in that the respondent has published and circulated numerous false
and misleading statementsin disparagement of “ K. C. baking powder,” aproduct of the Jaques
Manufacturing Co., thereby tending to mislead the trade into the belief that said K. C. baking
powder is an inferior, adulterated, and undesirable product and to injure and damage the
business and good will of said competitor, the Jaques Manufacturing Co., in aleged
violation of section 5 of the Federal Trade Commission act. Status : Awaiting examiners
report.

Complaint No. 1215.--In the matter of Motor Wheel Corporation. Charge : Unfair methods
of competition are charged in that resplendent, engaged in the manufacture and sal e of wooden
wheels and steel disc wheels for automobiles and sundry parts and materials therefor, having
acquired the businesses and assets of its competitors, Prudden Wheel Co. and Auto Wheel Co.;
proceeded to and did acquire the corporate stock of Forsythe Bros. Co., the only competitor of
the respondent during the year 1922 in the manufacture of steel disc wheels, thereby tending to
lessen competition, restrain interstate commerce and to create amonopoly, in alleged violation
of section 7 of the Clayton act. Status: Awaiting examiners report.

Complaint No. 1245.--In the matter of B. Z. B. Knitting Co. Charge : Unfair methods of
competition are charged in that the respondent, engaged in the manufacture and sale of hosiery,
advertiseditsproduct as“fashioned” or “full fashioned” hosiery, wheninfact said hosiery isnot
“fashioned” asthetermisunderstood by the public, thereby tending to mislead and deceive the
purchasing public, in alleged violation of section 5 of the Federal Trade Commission act. Status
. Atissue.

Complaint No. 1251.--In the matter of American Association of Advertising Agencies, its
officers, executive board, and members; American Press Association, acorporation ; Southern
Newspaper Publishers’ Association, its officers, directors, and members. Charge : Unfair
methods of competition are charged in that the respondents are engaged In a combination and
conspiracy affecting national advertising throughout the United States, entered into with the
purpose of compelling national advertisersto employ respondent agencies or other advertising
agenciesin the placing of national advertising in newspapers throughout the United States and



to prevent said advertisers from advertising directly in said newspapers at the minimum “ net”
rates and to compel said advertisersto pay at the maximum “gross’ rates, employing various
cooperative meansto effectuate said combination and conspiracy the effect of whichisto hinder
and obstruct national advertising throughout the United States : to restrict the distribution of
such advertising, and of the type parts essential thereto, to channels and upon terms and condi-
tions dictated by the respondents ; to restrict the publication of national advertising to
newspapers selected and approved by the respondents ; to compel newspaper publishers to
charge for the publication of national advertising at maximum gross rates and to prevent them
from according minimum net rates to direct advertisers ; to compel the employment of the
respondents or other agencies as intermediaries
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inplacing national advertising, or inthe aternativeto pay for direct advertising at the maximum
gross rates and in addition thereto to prepare and distribute their advertisements at their own
expense, and to hinder and obstruct the marketing of goods, wares, and merchandise, all in
alleged violation of section 5 of the Federal Trade Commission act. Status : In course of trial.

Complaint No. 1263.--In the matter of National Leather & Shoe Finders' Association, Its
officers, executive committee. and members; Greater Boston and New England Leather and
Finders' Credit Bureau; Central States Leather and Finders Credit Bureau; Central West
Leather and Finders' Credit Bureau; Northwestern Leather and Finders' Credit Bureau;
Northern New Jersey Leather and Finders' Credit Bureau; Wisconsin Leather and Finders
Credit Bureau; New York State Leather and Finders' Credit Bureau; Shoe Finders' Board of
Trade; Colorado Leather and Finders' Credit Bureau; Pittsburgh Leather and Finders' Credit
Bureau; PhiladelphiaL eather and Finders' Credit Bureau; BatimoreL eather and Finders' Credit
Bureau; Greater New Y ork Leather and Finders' Credit Bureau; Capital Leather and Finders
Credit Bureau of Albany, N. Y.; Michigan Leather and Finders Credit Bureau of Detroit;
Illinois Leather and Finders' Credit Bureau (Inc.); Cleveland Leather and Finders Credit
Bureau; Toledo Leather and Finders' Credit Bureau; Cincinnati Leather and Finders' Credit
Bureau; St. LouisLeather and Finders' Credit Bureau; Connecticut L eather and Finders' Credit
Bureau; VirginiaL eather and Finders' Credit Bureau; lowaand Nebraska L eather and Finders
Credit Bureau; Missouri, Kansas, and Arkansas Leather and Finders' Credit Bureau; Illinois
State Leather and Finders' Credit Bureau; Louisville Leather and Finders' Credit Bureau; Twin
Cities Leather and Finders Credit Bureau; Rubber Heel Club of America and the officersand
members thereof. Charge: Unfair methods of competition are charged In that the respondents
have combined and conspired with the intent and effect of discouraging, stifling, and
suppressing competition in price and otherwise I n the sale and distribution of shoe findings and
In shoe-repair service, and of confining such commerce to “ regular.” channels of trade and
“legitimate” dealers, in aleged violation of section 5 of the Federal Trade Commission act.
Status : At issue.

Complaint No. 1269.--Federal Trade Commission v. Shanghai Lace Corporation. Charge:
Unfair methods of competition are charged in that the respondent, engaged in the importation
of lace from China and in the sale thereof to the manufacturers of garments, describesits lace
as “lrish picot,” “Irish edge,” and “Real Irish edge,” thereby misleading and deceiving the
purchasing public as to the quality and value of respondent’s product and tending to injure
competitors who are in fact Importers of Irish lace, in aleged violation of section 5 of the
Federal Trade Commission act. Status: Awaitng respondent’s brief.

Complaint No. 1273.--In the matter of. Abraham D. Sutton, David Sutton, Selim Sutton,
partners doing business under the trade name and style A. D. Sutton & Sons. Charge: Unfair
methods of competition are charged in that the respondents, engaged in the importation of lace
from China and the sale thereof to garment manufacturers, designate their lace as“ I rish picot,”
“Irish beading,” and “ Real Irish edge,” thereby misleading and deceiving the purchasing public
asto the quality and value of respondent’s product, and tending to injure competitors who are
infact importersof Irishlace, in alleged violation of section 5 of the Federal Trade Commission
act. Status: Awaitng respondent’s brief.

Complaint No. 1274.--In the matter of Alfred Kohlberg (Inc.). Charge: Unfair methods of
competition are charged In that the respondent, engaged in the importation of lace from China
and the sale thereof to garment manufacturers, designatesitslace as*“Irish Swatow” and “Irish
Siccawel,” thereby tending to mislead and deceive the purchasing public asto the quality and



value of the respondent’ s product and to injure competitors who are in fact Importers of Irish
lace, in aleged violation of section 5 of the Federal Trade Commission act. Status: Awaitng
respondent’ s brief.

Complaint No. 1275.--In the matter of Abraham Lian, George Marabak, R. Lian, William
Lian, Michael Marabak, Joseph Marabak, John Marabak, Sahid Lian, partners doing business
under the trade name and style Lian & Marabak. Charge: Unfair methods of competition are
charged in that the respondents, engaged in the importation of lace from China and the sale
thereof to manufacturersof garments, designatetheir laceas* Irishlace,” thereby misleading and
deceiving the purchasing public asto quality and value of respondents’ product and tending to
injure competitorswho arein fact Importersof Irish lace, In alleged violation of section 5 of the
Federal Trade Commission act. Status: Awaitng respondent’s brief.
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Complaint No. 1283.--Inthe matter of Non-Plate Engraving Co. (Inc.), acorporation. Charge:
Unfair methods of competition are charged in that the respondent. engaged in the printing of
stationery, indicates by the use of its corporate name and its advertising matter that it isengaged
in the business of engraving when in fact the process used by the respondent is not one of
engraving but involves printing to simulate the impression made from engraved plates, in
alleged violation of section 5 of the Federal Trade Commission act. Status: At issue.

Complaint No. 1292.--In the matter of Calumet Baking Powder Co. Charge: Unfair methods
of competition are charged in that the respondent, engaged in the manufacture and sal e of baking
powders, has caused to be set forth statements and innuendoes untruthfully and unfairly repre-
senting that its competitor, Royal Baking Powder Co., packsits Royal Baking Powder in 6 and
12 ounce cans, instead of one-half pound and pound cans, for the purpose of cheating the public
by passing off and causing the trade to pass off said 6 and 12 ounce cans as and for one-half
pound and pound cans, respectively; and In that the respondent has adopted the practice of
disseminating statements and comments cal cul ated to further the interests of respondent and in
disparagement and derogation of the products and businesses of its competitors, concealing its
connection with the various methods through which said practice was carried into effect; and
further inthat the respondent fal sely represented that the baking powder of itscompetitor, Royal
Baking Powder Co., forms or tends to form a hard mass In the digestive tract in persons
consuming food prepared therewith, its house-to-house canvassers and demonstrators making
misleading comparisons and tests to deceive the purchasing public, all In alleged violation of
section 5 of the Federal Trade Commission act. Status: Respondents motion to dismissawaiting
consideration until after final disposition of docket 1127 inthe mater of Calumet Baking Powder
Co.

Complaint No. 1311.--In the matter of Masland Duraleather Co., W. & J. Sloane. The
respondent Masland Duraleather Co. | sengaged in the manufacture of imitation leather and the
salethereof through the respondent W. & J. Sloane. Charge: Unfair methods of competition are
charged in that the respondents brand and label a coated fabric, made in imitation of but
containing no leather, as* Duraleather,” thereby enabling vendeesto misrepresent articlesmade
of respondents product and injuring the business of competitors who do not practice
misrepresentation; and in that the respondents’ trade name “Duraleather” simulates the trade
name " Duro,” used for many yearsby their competitor A. C. Lawrence Leather Co., in advertis-
ing and selling Its product as* Duro leather,” thereby tending to mislead and deceive the trade
into belief that the respondents’ product is aproduct of the aforesaid competitor, all in aleged
violation of section 5 of the Federal Trade Commission act. Status: Awaiting final argument.

Complaint No. 1319.--In  the matter of West Coast Theatres ( Inc. ). West Coast Theatres
(Inc.) of Northern California, Venice Investment Co., Holly wood Theatres (Inc.), All Star
Feature Distributors (Inc.), Educational Film Exchange Principal Pictures Corporation H. M.
Turner Fred Dahnken, C. L. Langley, and F. W. Livingston, partners, doing business under the
name and style of Turner D. Dahnken & Langley, and Messrs. A. L. Gore, Michagl Gore Sol.
L esser, Adolph Ramish and Dave Bershon. Charge: Unfair methods of competition arecharged
in that the respondents combined for the purpose of preventing producers or distributors of
motion-picture filmsin other Statesfrom leasing their films to competitors of the respondents
and from shipping said films into the State of California. and preventing competition in
negotiating for and leasing of said motion-picturefilms, employing threats. coercive measures,
and other cooperative and individual means to make effective the aforesaid undertakings, in
alleged violation of section 5 of the Federal Trade Commission act.  Status :Awaitng
respondent’ s brief.



Complaint No. 1320.--Inthe matter of West Coast Theatres(Inc.), West Coast Theatres (Inc.)
of Northern California, The T. & D. Jr. Enterprises (Inc.), and H. M. Turner, Fred Dahnken, C.
L. Langley, and F. W. Livington, partners, doing business under the trade name and style of
Turner, Dahnken & Langley. Charge: Unfair methods of competition are charged in that the
respondents combined for the purpose of restraining and preventing producers or distributors
of motion-picturefilmsin other Statesfrom leasing their filmsto competitors of the respondents
and from shipping said films into the State of California for delivery to respondents
competitors, and restraining and preventing competition in negotiation for and leasing of said
motion-picture
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films, in the respondents effecting joint management of their theatres, recognizing restrictive
territorial arrangements, observing agreements to refrain from competition, and employing
coercive and other cooperative and individual means to make effective their undertakings
in aleged violation of section 5 of the Federal Trade Commission act. Status: Awaiting briefs.

Complaint No. 1328.--In the matter of National Cash Register Co. Charge: Unfair methods
of competition are charged in that the respondent hasinaugurated and systematically conducted
aplan and scheme to unduly hinder and restrain competition in the manufacture and sal e of cash
registers and similar machines, to monopolize or attempt to monopolize said manufacture and
sale, to eliminate, stifle and force out of said business the Remington Gash Register Go. and to
harass and discourage the agents and empl oyees of said competitor; carrying out its plan against
the Remington Gash Register Co. by (@) ascertaining the namesof its customersand prospective
customers; (b) making false and misleading statements in disparagement of said company and
itsproducts; (€) tampering with the Remington Co.’ scash registers; (d) under taking to persuade
and induce customers of the Remington Co. to breach their contracts with said company; (€)
representing the Remington Co.’s executory contracts of purchase as not binding on the
customers, (f) offering to accept Remington cash registersin the possession of customersunder
executory contracts at a substantial valuation in money as part of the purchase price for cash
registers of respondent’ s manufacture and offering the latter at prices greatly bel ow the normal
retail prices; (g) circulating fal se statements and representati ons concerning the business of the
Remington Cash Register Co. and its financial stability, and by means thereof. as well as by
means of threats, intimidation, and persuasion, attempting to induce employees to violate and
terminate their contracts with said Remington Co.; and (h) practicing espionage against sale
Remington Co. and its employees, all in alleged violation of section 5 of the Federa Trade
Commission act. Status: In course of trial.

Complaint No. 1329.--1n the matter of The Armand Co., its officers and agents; Spurlock-
Neal Go., Berry, DeMoville & Go., Robinson-Pettet Go., Lamar & Rankin Drug Go., Greiner-
Kelly Drug Go., TheJ. W. Growdus Drug Go., San Antonio Drug Go., Western Wholesale Drug
Go., Fuller-Morrison Co., llumiston, Keeling & Go., Peter Van Schaack & Sons, The McPike
Drug Co., Faxon-Gallagher Drug Go., J. S. Merrell Drug Go., A. M. Berry, A. D. Berry, F. S.
Berry, W. D. Phillips, M. P. Williams, copartners doing businessunder thetrade name of Berry,
DeMoville & Go., The Fair (Inc.), E H. Cone (Inc.), T. C. Marshall, doing business under the
name of Marshall’s Pharmacy, Clarence E Jeffares and Malcolm J. Long, copartners, doing
business under the trade name of Jeffares-L ong Drug Go., Owl Drug Co. (Inc.). Charge: Unfair
methods of competition are charged in that the respondent The Armand Go., engaged in the
manufacture of toilet articles and cosmetics, and the respondent wholesalers and deders,
unlawfully and knowingly conspired and agreed to monopolize and restrain interstate trade in
the products of The Armand Co. by selling the Said products at uniform, noncompetitive,
wholesale and retail prices arbitrarily suggested and fixed by The Armand Co. and largely in
excess of the prices which would have prevailed without such agreement, refusing to sell said
products to dealers other than those engaged in the drug business, ref using to sell to price
cutters and employing cooperative means for the enforcement of the said suggested or fixed
prices, in alleged violation of section 5 of the Federal Trade Commission act. Status: At issue.

Complaint No. 1330.--In the matter of Plateless Engraving Co. (Inc.). Charge: Unfair
methods of competition are charged in that the respondent, engaged in process printing and in
the sale of process printed stationery, uses lime word “Engraving” in its corporate Dame, and
thereby tends to mislead and deceive the purchasing public into the erroneous belief that the



respondent’ sstationery is“engraved,” and tendsto injure competitorswho do not misrepresent
their products, in alleged violation of section 5 of the Federal Trade Commission act. Status: At
issue.

Complaint No. 1334.--1n the matter of E R. Marshall, doing business under the trade name
and style of Crescent Calendar Co. Charge: Unfair methods of competition are charged in that
the respondent in soliciting orders for school commencement announcements and invitations
represents that the name of the school will be “process embossed in gold” or “embossed in
gold,” when in fact the announcements and invitations are prepared for the respondent by the
embossing of adesign from steel dies or plates, leaving a blank space in which
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the name of the school is process printed by the respondent without the use of dies or plates but
in simulation of embossing, in alleged violation of section 5 of the Federal Trade Commission
act. Status: At issue.

Complaint No. 1335.--In the matter of Aluminum Co. of America, a corporation. Charge:
Unfair methods of competition are charged in that the respondent, controlling the sources of
supply of aluminum metal and, through its subsidiaries, a large manufacturer of aluminum
products. discriminates in price between purchasers of virgin sheet aluminum on the basis or
agreements that all aluminum scrap resulting from the operations of the purchasers shall be
resold to the respondent, thereby tending to substantially lessen competition and create a
monopoly, in alleged violation of section 2 of the Clayton Act; and in that the respondent fixes
prices arbitrarily, makes price concessions, sells below cost, and discriminates against
competitors in the quantity and quality of its deliveries to them, thereby unfairly harassing
competitorsand tending to suppress competition and maintain amonopoly, in alleged violation
of section 5 of the Federal Trade Commission act. Status: In course of trial.

Complaint No. 1342.--1n the matter of George M. Rubinow, trading under the name and style
of Rubinow Edge Tool Works. Charge: Unfair methods of competition are charged in that
respondent, engaged in the business of manufacturing tools, makes use of theterm“steel,” “ cast
steel,” etc., in advertising and branding tools composed of a metal other than steel. Status: At
issue.

Complaint No. 1369.--1n the matter of W. U. Blessing, and M. S. Gohn, co-partners, doing
business under the trade name and style of W. U. Blessing & Co., and A. E. Wallick. Charge
: Unfair methodsof competition are charged in that the respondents, engaged in the manufacture
of cigarsin the State of Pennsylvania and in the sale thereof, label their “ Triangulares’ cigars
and containerswiththeword “ Garcia” and thewords*" TampaStyle,” thereby tending to mislead
the purchasing public asto the quality of the respondents’ product and the place of manufacture
and to injure competitorswho do not practice misrepresentation, in alleged violation of section
5 of the Federal Trade Commission act. Status : Awaiting briefs.

Complaint No. 1371.--1n the matter of Perpetual Encyclopedia Corporation, North America
Publishing Co. (Inc.), et a. Charge : Unfair methods of competition are charged in that the
respondents republished without substantial change the “Home and School Reference Work”
(originally copyrighted in 1912 or 1915) under different names and as a new and up-to-date
(1924) edition, employing without right the names of attorneys, fictitious corporate
organizations, and collection agencies to further the sale of said publication and to assist in
coercing and blackmailing purchasers into the payment of money on orders or contracts,
substituting late copyright registration dates for the actual date of such registration, falsely
stating that well-known educators, scientists, and public officials are members of the editorial
staff and contributors, mis representing and grossly exaggerating sales prices, obtaining signed
orders by subterfuge, misrepresenting the quality of the paper and binding, offering additional
books or extension service“free,” whenin fact the price thereof wasincluded in the price of the
book bought, and making numerous fal se and misleading representations, all tending to deceive
the purchasing public, the said practices injuring competitors who do not practice
misrepresentation, in alleged violation of section 5 of the Federal Trade Commission act. Status
. Atissue.

Complaint No. 1378.--In the matter of Ohio Leather Co. Charge : Unfair methods of
competition are charged in that the respondent, engaged in the manufacture and sale of leather,
advertisesand labelsone of itsproducts as“ Kaffor Kid,” thusindicating that it |s manufactured
from the skins of goats, when in fact the respondent’ s said product is manufactured from the



hides of calves, thereby tending to mislead and deceive the trade and consuming public and to
injure competitorswho do not practice misrepresentation, in alleged violation of section 5 of the
Federal Trade Commission act. Status : Awaiting final argument.

Complaint No. 1379.--In the matter of Great Northern Fur Dyeing & Dressing Co. Charge :
Unfair methods of competition are charged in that the respondent, engaged in the business of
dressing and dyeing Australian and New Zealand rabbit skins, causes one of its trade-marks--
“Northern Seal” (black), “Northern Bevre” (brown), “Northern Nutrette” (plum color)--to be
stamped on the back of each skin prepared by It, and furnishes to manufacturers of garments
made from such skins silk labels containing the words “ Genuine Northern Seal,” thus placing
in the hands of dealers who sell to the
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public garments made from such skinsthe meanswhereby such dealers can commit afraud on
the public by displaying such labels and trade-marks to support their fal se representations that
such garments are made from genuine seal fur or the fur of animals other than rabbits; the
tendency being to deceive the purchasing public and to divert trade from competitors who
properly label their rabbit skins, and from dealersin the skins of seals, beavers, musk rats, etc.,
all inalleged violation of section 5 of the Federal Trade Commissionact. Status: Awaitingtrial.

Complaint No. 1380.--1n the matter of Feldbaum & Spiegel (Inc.). Charge: Unfair methods
of competition are charged inthat therespondent, engaged in the businessof manufacturing and
selling to deal ers garments made of dyed Australian and New Zealand rabbit skins, on the back
of each of which skinisstamped the dyer’ strade-mark “Northern Seal “ andtowhich garments
are attached silk labels bearing the words “ Genuine Northern Seal,” thus placing In the hands
of dealersthe meanswhereby afraud on the public may be committed by displaying the labels
and trade-marks to customersto support their false representations that the garments are made
of genuine seal fur; the tendency being to deceive the purchasing public and to cause trade to
be diverted from competitors who disclose that the garments made by them are made of rabbit
fur, al in alleged violation of section 5 of the Federal Trade Commission act. Status: At issue.

Complaint No. 1381.--In the matter of Golden Fur Dyeing Co. (Inc.), and Samuel Jacobsand
Isidor Sachs, partners, doing business under the trade name and style Jacobs & Sachs. Charge
: Unfair methods of competition are charged in that the respondents, engaged in the business of
(1) dressing and dyeing Australian and New Zealand rabbit skins for the owners, and (2)
manufacturing and selling garments made therefrom, cause the trade-mark containing thewords
“ Golden Seal “ to be stamped on the back of each skin prepared by the dyer respondent, many
of which skins are owned by the manufacturing respondent and made up by it into garmentsfor
saleto the trade, thus placing in the hands of the dealerswho sell the garmentsto the public the
means whereby such dealers can commit a fraud on the public by displaying such trade-mark
to support their false representations that such garments and made from genuine seal fur; the
tendency being to deceive the purchasing public and to divert trade from competing
manufacturers of properly marked garments made of rabbit skins, or from those who manu-
facture and sell garments made of genuine seal fun, and in alleged violation of section 5 of the
Federal Trade Commission act. 2 Status: At issue.

Complaint No. 1382.--Inthematter of Cassileth, Schwartz & Cassileth (Inc.), Joseph Brickner
and Julius Bernfeld, partner’s, trading as Brickner & Bernfeld, Samuel Oldman and Max
Oldman, partnerstrading as Oldman Bros. Charges: Unfair methods of competition are charged
in that respondents, engaged in the business of (1) dressing and dyeing Australian and New
Zeadland rabbit skinsfor the ownersthereof, (2) dealing mm the skins so dressed and dyed, and
(3) manufacturing and selling garments made from the skins so dressed and dyed and dealt in
case the trademark “Iceland Seal” or “Iceland Beaver” to be stamped on the back of each skin
prepared by the dyer respondent, many of which are so prepared on contract for the dealer
respondent who sells some of the same to the manufacturing respondent, thus placing in the
hands of dealers who sell the garments made from the “Iceland Seal” skins to the public the
meanswhereby afraud on the public can be committed by permitting themto display suchtrade-
mark to support their false representations that such garments are made from genuine seal fur;
the tendency being to deceive the purchasing public and to divert trade from competing
manufacturers of properly marked garments made of rabbit skins, or from those who
manufacture and sell garments made of genuine seal fur, al in alleged violation of section 5 of
the Federal Trade Commission act. Status: At issue.



Complaint No. 1383.--1n the matter of Adiel Vandeweghe and David Fesh back. Charge:
Unfair methods of competition are charged in that (1) the dyer respondent and (2) the
manufacturing respondent (who purchases a substantial number of skins from the former)
engaged in dressing and dyeing Australian and New Zealand rabbit skins and the manufacture
and sale to the trade of garments made therefrom cause each of such skinsto be marked on the
back thereof the trade-mark “ Superior Seal,” thus placing in the hands of deal erswho sell such
garments to the public the means whereby such dealers can commit a fraud on the public by
displaying such trade-mark to sup-
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port their false representations that the garments are made from genuine seal fur; the tendency
being to deceive the purchasing public and to divert trade from competing manufacturers of
properly marked garments made of rabbit skins, or from those who manufacture and sell
garments made of genuine seal fur, all in alleged violation of section 5 of the Federal Trade
Commission act. Status : At issue.

Complaint No. 1384.--In the matter of Philip A. Singer & Bro. (Inc.), and Herman Gelberg
and Benjamin Schwartz, partners, doing businessunder the name and style Gelberg & Schwartz.
Charge : Unfair methods of competition are charged in that (1) the dyer respondent and (2) the
manufacturing respondent (for whom the former dresses and dyes many skins) engaged in the
dressing and dyeing of rabbit skins and the manufacture and saleto the trade of garments made
therefrom cause the trade-mark “Baltic Seal” or “Baltic Beaver “ to be stamped on the back of
each skin prepared by the dyer respondent, thus placing in the hands of dealers who sell the
garments made from such skins the means whereby such dealers can commit a fraud on the
public by displaying such trade-marks to support their false representations that the garments
are made from genuine seal fur or from genuine beaver fur; the tendency being to deceive the
purchasing public andto divert tradefrom competing manufacturersor properly marked garment
made from rabbit skins, or from those who manufacture and sell garments made of genuine seal
or beaver fur, al in aleged violation of section 5 of the Federal Trade Commission act. Status:
At issue.

Complaint No. 1385.--Inthematter of A. Hollander & Son(Inc.), A. Hollander & Son-Arnold
Corporation, and Harry H. Hertz Co. Charge : Unfair competition is charged in that the
respondents engaged in the business of (1) dressing and dyeing muskrat skins on contract for
the owners, (2) dressing and dyeing Australian and New Zealand rabbits largely imported by
itself, and (3) manufacturing and selling fur garments, cause each skin prepared by the dyer
respondents to be stamped on the back thereof with the trade-marks “Hollander Seal” or “Bay
Seal,” and asmany of such skins are sold to the manufacturing respondent thereisplaced in the
hands of deal ers the means of perpetrating afraud on the purchasing public by displaying such
trade-marksto support their fal se representati ons that the garments are made from genuine seal;
the tendency being to deceive the public and to divert trade from competing manufacturers of
properly marked garments made of muskrat or rabbit skins, or from those who manufacture and
sell garments made of genuine seal fur, al in alleged violation of section 5 of the Federal Trade
Commission act. Status: At issue.

Complaint No. 1396.--1n the matter of Berkey & Gay Furniture Co. Charge: Unfair methods
of competition are charged in that the respondent engaged in the manufacture and sale of
furniture, principally of gum or chestnut wood or other woods of similar grades and quality,
causes practically al of the pieces of furniture made by It to be veneered with a thin covering
of mahogany or walnut wood of the thickness of about two twenty-eighths of an inch and de-
scribes and designates such furniture in advertisements, catalogues, invoices, etc., as “Walnut
and gumwood,” “Mahogany and gumwood,” or by other combinations, not disclosing that the
furnitureisveneered, thus placing in the handsof retail ersthe meanswhereby such dealers may
commit a deception or fraud on the public, such practice causing trade to be diverted to
respondent from competitors who describe their veneered furniture as “veneered,” giving the
name of the wood composing the veneer as well as the wood from which the core of such
furniture is made, or whose furniture is made entirely of mahogany or walnut, all in alleged
violation of section 5 of the Federal Trade Commission act. Status: Before the commission for
final determination.

Complaint No. 1397.--1n the matter of Stow & Davis Furniture Co. Charge: Unfair methods



of competition are charged in that the respondent engaged In the manufacture and sale of
furniture, principally of gum or chestnut wood or other woods of similar grades and quality,
causes practically al of the pieces of furniture made by it to be veneered with a thin covering
of mahogany or walnut wood of the thickness of about two twenty-eighths of an inch and de-
scribes and designates such furniture in advertisements, catalogues, invoices, etc., as
“Mahogany,” “Walnut,” “Mahogany and gumwood,” or by other combinations, not disclosing
that the furniture is veneered, thus placing in the hands of retailers the means whereby such
dealers may commit a deception or fraud on the public, such practice causing trade to be
diverted to respondent
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from competitors who describe their veneered furniture as “veneered,” giving the name of the
wood composing the veneer as well as the name of the wood from, which the core of such
furniture is made, or whose furniture is made entirely of mahogany or walnut, al in alleged
violation of section 5 of the Federal Trade Commission act. Status: Before the commission for
final determination.

Complaint No. 1398.--In the matter of Gunn Furniture Co. Charge : Unfair methods of
competition are charged in that the respondent engaged in the manufactureand saleof furniture,
principally of gum or chestnut wood or other woods of similar grades and quality, causes
practically all of the pieces of furniture made by it to be veneered with a thin covering of
mahogany or wal nut wood of the thickness of about two twenty-ei ghths of aninch and describes
and designates such furniture in advertisements, catalogues, invoices, etc., as “Mahogany,”
“Walnut,” “Mahogany and gumwood,” or by other combinations, not disclosing that the
furnitureisveneered, thus placing in the hands of retail ers the meanswhereby such dealers may
commit a deception or fraud on the public, such practice causing trade to be diverted to
respondent from competitors who describe their veneered furniture as “veneered,” giving the
name of the wood composing the veneer as well as the name of the wood from which the core
of such furniture is made, or whose furniture is made entirely of mahogany or walnut, al in
alleged violation of section 5 of the Federal Trade Commission act. Status: Before the
commission for final determination.

Complaint No. 1399.--1nthe matter of Grand Rapids Show Case Co. Charge: Unfair methods
of competition are charged in that the respondent engaged In the manufacture and sale of
furniture, principally of gum or chestnut wood or other woods of similar grades and quality,
causes practically all of the pieces of furniture made it to be veneered with a thin covering of
mahogany or wal nut wood of the thickness of about two twenty-eighths of aninch and describes
and designates such furniture in advertisements, catalogues, invoices, etc., as “ Mahogany,”
“Walnut,” or “ American walnut,” not disclosing that the furniture is veneered, thus placing in
the hands of retail ers the means whereby such dealers may commit a deception or fraud on the
public, such practice causing trade to be diverted to respondent from competitors who describe
their veneered furniture as “veneered,” giving the name of the wood composing the veneer as
well as the name of the wood from which the core of such furniture Ismade, or whose furniture
ismade entirely of mahogany or walnut, all in alleged violation of section 5 of the Federal Trade
Commission act. Status: Before the commission for final determination.

Complaint No. 1400.--In the matter of John Widdicomb Co. Charge : Unfair methods of
competition are chargedinthat the respondent engagedin the manufacture and sale of furniture,
principally of gum or chestnut wood or other woods of similar grades and quality, causes
practically all of the pieces of furniture made by it to be veneered with a thin covering of
mahogany or wal nut wood of the thickness of about two twenty-eighths of aninch and describes
and designates suchfurniturein advertisements, catal ogues, invoices, etc., as* Walnut,” “ French
walnut,” “ American walnut” or “Mahogany,” not disclosing that the furnitureis veneered, thus
placing in the hands of retailers the means whereby such dealers may commit a deception or
fraud on the public, such practice causing trade to be diverted to respondent from competitors
who describe their veneered furniture as “veneered,” giving the name of the wood composing
the veneer as well as the name of the wood from which the core of such furniture is made, or
whose furniture is made entirely of mahogany or walnut, all in alleged violation of section 5 of
the Federal Trade Commission act. Status :Before the commission for final determination.

Complaint No. 1401.--1n the matter of Luce Furniture Co., and the Furniture Shops (Inc.).



Charge : Unfair methods of competition are charged in that the respondent engaged in the
manufacture and sale of furniture, principally of gum or chestnut wood or other woodsof similar
grades and quality, causes practically all of the pieces of furniture made by it to be veneered
with athin covering of mahogany or walnut wood of the thickness of about two twenty-eighths
of an inch and describes and designates such furniture in advertisements, catalogues, invoices,
etc., as“Mahogany,” “Walnut,” or “Mahogany and gumwood,” not disclosing that the furniture
isveneered, thus placing in the hands of retail ers the means whereby such deal ers may commit
adeception or fraud on the public, such practice causing tradeto be diverted to respondent from
competitorswho describe their veneered furniture as “veneered,” giving the name of the wood
composing the veneer as well as the name
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of the wood from which the core of such furniture Is made, or whose furniture is made entirely
of mahogany or walnut, all in aleged violation of section 5 of the Federal Trade Commission
act. Status : In course of trial.

Complaint No. 1402.--In the matter of Century Furniture Co. Charge : Unfair methods of
competition are charged in that the respondent engaged in the manufacture and sale of furniture,
principally of gum or chestnut wood or other woods of similar grades and quality, causes
practically all of the pieces of furniture made by it to be veneered with a thin covering of
mahogany wood of the thickness of about two twenty-eighths of an Inch and describes and
designates such furniture in advertisements, catalogues, Invoices, etc., as“ Mahogany,” not
disclosing that thefurnitureisveneered, thusplacing in the handsof retail ersthe meanswhereby
such dealers may commit a deception or fraud on the public, such practice causing trade to be
diverted to respondent from competitors who describe their veneered furniture as* veneered,”
giving the name of the wood composing the veneer aswell asthe name of the wood from which
the core of such furniture is made, or whose furniture is made entirely of mahogany or walnut,
all in alleged violation of section 5 of the Federal Trade Commission act. Status :Before the
commission for final determination.

Complaint No. 1403.--1n the matter of David E. Uhl, trading under the name and style of
Grand Rapids Fancy Furniture Co. Charge : Unfair methods of competition are charged in that
the respondent engaged in the manufacture and sale of furniture, principally of gum or chestnut
wood or other woods of similar grades and quality, causes practically all of the pieces of
furniture made by it to be veneered with a thin covering of mahogany or walnut wood of the
thickness of about two twenty-eighths of an inch and describes and designates such furniturein
advertisements, catalogues, invoices, etc., as“Mahogany” or “Walnut,” not disclosing that the
furnitureisveneered, thus placing in the hands of retail ers the meanswhereby such dealers may
commit a deception or fraud on the public, such practice causing trade to be diverted to
respondent from competitors who describe their veneered furniture as “veneered,” giving the
name of the wood composing the veneer as well as the name of the wood from which the core
of such furniture is made, or whose furniture is made entirely of mahogany or walnut, al in
alleged violation of section 5 of the Federal Trade Commission act. Status :Before the
commission for final determination.

Complaint No. 1404.--In the matter of Valley City Desk Co. Charge : Unfair methods of
competition are charged in that the respondent engaged in the manufacture and sale of furniture,
principally of gum or chestnut wood or other woods of similar grades and quality causes
practically all of the pieces of furniture made by it to be veneered with a thin covering of oak,
mahogany or wal nut wood of the thickness of about two twenty-eighths of aninch and describes
and designates such furniturein advertisements, catal ogues, invoices, etc., as* Oak,”, “Walnut”
or “Mahogany,” not disclosing that the furniture is veneered, thus placing in the hands of
retailers the means whereby such dealers may commit a deception or fraud on the public, such
practice causing trade to be diverted to respondent from competitors who describe their
veneered furniture as “veneered,” giving the name of the wood composing the veneer as well
as the name of the wood from which the core of such furniture is made, or whose furnitureis
made entirely of mahogany or walnut, all in alleged violation of section 5 of the Federal Trade
Commission act. Status: Before the commission for final determination.

Complaint No. 1405.--In the matter of Foote-Reynolds Co. Charge : Unfair methods of
competition are charged in that the respondent engaged in the manufacture and sale of furniture,
principally of gum or chestnut wood or other woods of similar grades and quality, causes
practically all of the pieces of furniture made by It to be veneered with athin covering of walnut



wood of the thickness of about two twenty-eighths of aninch, and describes and designates such
furniture In advertisements, catalogues, invoices, etc., as“Walnut and gumwood,” or by other
combinations, not disclosing that the furnitureisveneered, thusplacing In the hands of retailers
the means whereby such dealers may commit a deception or fraud on the public, such practice
causing trade to be diverted to respondent from competitors who describe their veneered
furniture as*veneered,” giving the name of the wood composing the veneer aswell asthe name
of the wood from which the core of such furnitureis made, or whose furniture s made entirely
of mahogany or walnut, al in
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alleged violation of section 5 of the Federal Trade Commission act. Status :Before the
commission for final determination.

Complaint No. 1406.--In the matter of Prichett-Powers Co. Charge : Unfair methods of
competition are charged in that the respondent engaged in the manufacture and sale of furniture,
principally of gum or chestnut wood or other woods of similar grades and quality, causes
practically all of the pieces of furniture made by it to be veneered with athin covering of walnut
wood of the thickness of about two twenty-eighths of aninch, and describesand designatessuch
furniture in advertisements, catalogues, invoices, etc., as“Walnut and gumwood,” or by other
combinations, not disclosing that the furnitureisveneered, thusplacingin the handsof retailers
the means whereby such deal ers may commit a deception or fraud on the public, such practice
causing trade to be diverted to respondent from competitors who describe their veneered
furniture as“veneered,” giving the name of the wood composing the veneer aswell asthe name
of the wood from which the core of such furnitureis made, or whose furniture is made entirely
of mahogany or walnut, al In aleged violation of section 5 of the Federal Trade Commission
act. Status : Before the commission for final determination.

Complaint No. 1407.--Inthe matter of Johnson Furniture Co. and Johnson-Handl ey-Johanson
Co. Charge : Unfair methods of competition are charged in that the respondent engaged in the
manufactureand sale of furniture, principally of gum or chestnut wood or other woodsof similar
grades and quality, causes practically all of the pieces of furniture made by it to be veneered
with athin covering of wal nut wood of the thickness of about two twenty-eighths of aninch, and
describesand designates such furniturein adverti sements, catal ogues, invoices, etc., as“ Walnut
and gumwood,” or by other combinations, not disclosing that the furniture is veneered, thus
placing in the hands of retailers the means whereby such dealers may commit a deception or
fraud on the public, such practice causing trade to be diverted to respondent from competitors
who describe their veneered furniture as “veneered,” giving the name of the wood composing
the veneer aswell as the name of the wood from which the core of such furnitureis made, . or
whose furniture is made entirely of mahogany or walnut, all in alleged violation of section 5 of
the Federal Trade Commission act. Status :Before the commission for final determination.

Complaint No. 1408.--In the matter of Grand Rapids Chair Co. Charge : Unfair methods of
competition are charged in that the respondent engaged in the manufacture and sale of furniture,
principally of gum or chestnut wood or other woods of similar grades and quality, causes
practically all of the pieces of furniture made by it to be veneered with a thin covering of
mahogany or walnut wood of thethickness of about two twenty-eighthsof aninch, and describes
and designates such furniture in advertisements, catalogues, invoices, etc., as “Walnut and
gumwood,” “Mahogany and gumwood,” or by other combinations, not disclosing that the
furnitureisveneered, thus placing in the hands of retail ersthe means whereby such dealers may
commit a deception or fraud on the public, such practice causing trade to be diverted to
respondent from competitors who describe their veneered furniture as “veneered,” giving the
name of the wood composing the veneer as well as the name of the wood from which the core
of the furniture is made, or whose furniture is made entirely of mahogany or walnut, all in
alleged violation of section 5 of the Federal Trade Commission act. Status : Before the
commission for final determination.

Complaint No. 1409.--In the matter of Hekman Furniture Co. Charge : Unfair methods of
competition are chargedin that the respondent, engaged inthe manufactureand sal e of furniture,
principally of gum or chestnut wood or other woods of similar grades and quality, causes
practically all of the pieces of furniture made by it to be veneered with a thin covering of



mahogany or wal nut wood of the thickness of about two twenty-ei ghths of aninch and describes
and designates such furniture in advertisements, catalogues, invoices, etc., as “Walnut and
gumwood,” “Mahogany and gumwood,” or by other combinations, not disclosing that the
furnitureisveneered, thus placing in the hands of retail ersthe means whereby such dealers may
commit a deception or fraud on the public, such practice causing trade to be diverted to
respondent from competitors who described their veneered furniture as“veneered,” giving the
name of the wood composing the veneer as well as the name of the wood from which the core
of such furniture is made, or whose furniture is made entirely of mahogany or walnut, al in
alleged violation of section 5 of the Federa Trade Commission act. Status. Before the
commission for final determination.
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Complaint No. 1410.--In the matter of William F. Drueke and Albert F. Dickinson, partners,
trading under the name and style of William F. Drueke & Co. Charge : Unfair methods of
competition are chargedinthat the respondent, engaged inthe manufactureand sal e of furniture,
principally of gum or chestnut wood or other woods of similar grades and quality, causes
practically all of the pieces of furniture made by it to be veneered with a thin covering of
mahogany or wal nut wood of the thickness of about two twenty-ei ghths of aninch and describes
and designates such furniture in advertisements, catalogues, invoices, etc., as “Walnut and
gumwood,” “Mahogany and gumwood,” or by other combinations, not disclosing that the
furnitureisveneered, thus placing in the hands of retail ers the meanswhereby such dealers may
commit a deception or fraud on the public, such practice causing trade to bo diverted to
respondent from competitors who describe their veneered furniture as “veneered,” giving the
name of the wood composing the veneer as well as the name of the wood from which the core
of such furniture is made, or whose furniture is made entirely of mahogany or walnut, al in
alleged violation of section 5 of the Federa Trade Commission act. Status. Before the
commission for final determination.

Complaint No. 1411.--Wagemaker Co. Charge : Unfair methods of competition are charged
in that the respondent, engaged in the manufacture and sale of furniture, principally of gum or
chestnut wood or other woods of similar grades and quality, causes practically all of the pieces
of furniture made by It to be veneered with a thin covering of mahogany or walnut wood of the
thickness of about two twenty-eighths of an inch and describes and designates such furnitureIn
advertisements, catalogues, invoices, etc., as “Walnut and gumwood,” “Mahogany and
gumwood,” or by other combinations, not disclosing that the furnitureisveneered, thus placing
in the hands of retailers the means whereby such dealers may commit a deception or fraud on
the public, such practice causing trade to be diverted to respondent from competitors who
describe their veneered furniture as “veneered,” giving the name of the wood composing the
veneer aswell asthe name of the wood from which the core of such furnitureis made, or whose
furniture is made entirely of mahogany or walnut, all in aleged violation of section 5 of the
Federal Trade Commission act. Status :Before the commission for final determination.

Complaint No. 1412.--In the matter of Robert W. Irwin Co. Charge : Unfair methods of
competition are chargedin that the respondent, engaged inthe manufactureand sal e of furniture,
principally of gum or chestnut wood or other woods of similar grades and quality, causes
practically all of the pieces of furniture made by it to be veneered with a thin covering of
mahogany or wal nut wood of the thickness of about two twenty-eighths of aninch and describes
and designates such furniture in advertisements, catalogues, invoices, etc., as “Walnut and
gumwood,” “Mahogany and gumwood,” or by other combinations, not disclosing that the
furnitureisveneered, thus placing in the hands of retail ersthe meanswhereby such dealers may
commit adeception or fraud onthe public, such practice causing tradeto be diverted to respond-
ent from competitors who describe their veneered furniture as “veneered,” giving the name of
the wood composing the veneer as well as the name of the wood from which the core of such
furniture is made, or whose furniture is made entirely of mahogany or walnut, all in alleged
violation of section 5 of the Federal Trade Commission act. Status : Before the commission for
final determination.

Complaint No. 1413.--Standardized Furniture Co. Charge: Unfair methodsof competitionare
charged in that the respondent engaged in the manufacture and sale of furniture, principally of
gum or chestnut wood or other woods of similar grades and quality, causes practically all of the
pieces of furniture made by it to be veneered with athin covering of mahogany or walnut wood
of the thickness of about two twenty-eighths of an Inch and describes and designates such



furniture in advertisements, catalogues, invoices, etc., as“Walnut and gumwood,” “Mahogany
and gumwood,” or by other combinations, not disclosing that the furniture is veneered, thus
placing in the hands of retailers the means whereby such dealers may commit a deception or
fraud on the public, such practice causing trade to be diverted to respondent from competitors
who describe their veneered furniture as “veneered,” giving the name of the wood composing
the veneer as well as the name of the wood from which the core of such furniture is made, or
whose furniture is made entirely of mahogany or walnut, all in alleged violation of section 5 of
the Federal Trade Commission act. Status :Before the commission for final determination.



COMPLAINTS PENDING JULY 1, 1928, AND STATUS
167

Complaint No. 1414.--In the matter of H. E Shaw Furniture Co. Charge: Unfair methods of
competition are charged I n that the respondent engaged in the manufacture and sale of furniture,
principally of gum or chestnut wood or other woods of similar grades and quality, causes
practicaly all of the pieces of furniture made by it to be veneered with a thin covering of
mahogany or wal nut wood of the thickness of about two twenty-eighths of aninch and describes
and designatessuchfurniturein advertisements, catal ogues, invoices, etc., as“ Walnut,” “Walnut
and gumwood,” “Mahogany and gumwood,” or by other combinations, not disclosing that the
furniture I sveneered, thus placing in the hands of retailersthe meanswhereby such dealers may
commit a deception or fraud on the public, such practice causing trade to be diverted to
respondent from competitors who describe their veneered furniture as “veneered” giving the
name of the wood composing the veneer as well as the name of the wood from which the core
of such furniture is made, or whose furniture Is made entirely of mahogany or walnut, al in
alleged violation of section 5 of the Federal Trade Commission act. Status : Before the
commission for final determination.

Complaint No. 1415.--In the matter of Widdicomb Furniture Co. Charge : Unfair methods of
competition are charged in that the respondent engaged in the manufacture and sale of furniture,
principally of gum or chestnut wood or other woods of similar grades and quality, causes
practicaly all of the pieces of furniture made by it to be veneered with a thin covering of
mahogany or wal nut wood of the thickness of about two twenty-ei ghths of aninch and describes
and designates such furniture in advertisements, catalogues, invoices, etc., as “Walnut and
gumwood.” “Mahogany and gumwood,” or by other combinations, not disclosing that the
furnitureisveneered, thus placing in the hands of retail ersthe meanswhereby such dealers may
commit a deception or fraud on the public, such practice causing trade to be diverted to
respondent from competitors who describe their veneered furniture as “veneered,” giving the
name of the wood composing the veneer as well as the name of the wood from which the core
of such furniture is made, or whose furniture is made entirely of mahogany or walnut, al in
alleged violation of section 5 of the Federal Trade Commission act. Status :Before the
commission for final determination.

Complaint No. 1416.--In the matter of Imperial Furniture Co. Charge : Unfair methods of
competition are charged in that the respondent engaged | nthe manufacture and sale of furniture,
principally of gum or chestnut wood or other woods of similar grades and quality, causes
practically all of the pieces of furniture made by it to be veneered with a thin covering of
mahogany or wal nut wood of the thickness of about two twenty-eighths of aninch and describes
and designates such furniture in advertisements, catalogues, invoices, etc., as “Walnut and
gumwood,” “Mahogany and gumwood,” or by other combinations, not disclosing that the
furnitureisveneered, thus placing in the hands of retail ersthe meanswhereby such dealers may
commit a deception or fraud on the public, such practice causing trade to be diverted to
respondent from competitors who describe their veneered furniture as “veneered,” giving the
name of the wood composing the veneer as well as the name of the wood from which the core
of such furniture is made, or whose furniture is made entirely of mahogany or walnut, al in
alleged violation of section 5 of the Federal Trade Commission act. Status : Before the
commission for final determination.

Complaint No. 1417.--Inthe matter of Williams-Kimp Furniture Co. Charge: Unfair methods
of competition are charged In that the respondent engaged in the manufacture and sale of
furniture, principally of gum or chestnut wood or other woods of similar grades and quality
causes practically all of the pieces of furniture made by it to he veneered with a thin covering



of mahogany or walnut wood of the thickness of about two twenty-eighths of an inch and
describes and designates such furniture in advertisements, catalogues, invoices, etc., as
“Walnut,” “Mahogany,” “Red mahogany,” “Brown mahogany,” “Walnut combination,” or by
other combinations, not disclosing that the furniture is veneered, thus placing in the hands of
retailers the means whereby such deal ers may commit a deception or fraud on the public, such
practice causing trade to be diverted to respondent from competitors who describe their
veneered furniture as “veneered,” giving the name of the wood composing the veneer as well
as the name of the wood from which the core of such furniture is made, or whose furnitureis
made entirely of mahogany or walnut, all in alleged violation of section 5 of the Federal Trade
Commission act. Status: Before the commission for final determination.
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Complaint No. 1418.--In the matter of Paalman Furniture Co. Charge: Unfair methods of
competition are charged in that the respondent engaged in the manufacture and sale of furniture,
principally of gum or chestnut wood or other woods of similar grades and quality causes
practically all of the pieces of furniture made by it to be veneered with athin covering of oak,
mahogany, or wal nut wood of thethickness of about two twenty-eighths of aninch and describes
and designates such furniture in advertisements, catalogues, invoices, etc., as “Mahogany,”
“Walnut,” “Oak,” “Mahogany, and gumwood,” or by other combinations, not disclosing that the
furnitureisveneered, thus placing in the hands of retail ersthe meanswhereby such dealers may
commit a deception or fraud on the public, such practice causing trade to he diverted to
respondent from competitors who describe their veneered furniture as “veneered,” giving the
name of the wood composing the veneer as well as the name of the wood from which the core
of such furniture is made, or whose furniture is made entirely of mahogany or walnut, al in
alleged violation of section 5 of the Federa Trade Commission act. Status :Before the
commission for final determination.

Complaint No. 1419.--In the matter of The Cabinet Shops. Charge : Unfair methods of
competition are charged in that the respondent engaged in the manufacture and sale of furniture,
principally of gum or chestnut wood or other woods of similar grades and quality causes
practically all of the pieces of furniture made by it to be veneered with athin covering of walnut
wood of the thickness of about two twenty-eighths of an inch and describes and designates such
furniture in advertisements, catalogues, invoices, etc., as “Walnut,” not disclosing that the
furnitureisveneered, thusplacingin the handsof retail ersthe meanswhereby such dealers may
commit a deception or fraud on the public, such practice causing trade to be diverted to
respondent from competitors who describe their veneered furniture as “veneered,” giving the
name of the wood composing the veneer as well as the name of the wood from which the core
of such furniture is made, or whose furniture is made entirely of mahogany or walnut, all in
alleged violation of section 5 of the Federal Trade Commission act. Status :Before the
commission for final determination.

Complaint No. 1420.--In the matter of Furniture Studios (Inc.). Charge: Unfair methods of
competition are chargedin that the respondent engaged in the manufacture and sale of furniture,
principally of gum or chestnut wood or other woods of similar grades and quality causes
practically all of the pieces of furniture made by it to be veneered with athin cove ring of maple
or walnut wood of the thickness of about two twenty-eighths of an inch and describes and
designates such furniture in advertisements, catalogues, Invoices, etc., as“Maple,” “Walnut,”
“Walnut decorated,” “ Georgian Walnut decorated,” not disclosing that thefurnitureisveneered,
thus placing in the bands of retailers the means whereby such dealers may commit a deception
or fraud on the public, such practice causing trade to be diverted to respondent from competitors
who describe their veneered furniture as “veneered,” giving the name of the wood composing
the veneer as well as the name of the wood from which the core of such furniture is made, or
whose furniture is made entirely of mahogany or walnut, all in alleged violation of section 5 of
the Federal Trade Commission act. Status: Before the commission for final determination.

Complaint No. 1421.--In the matter of Macey Co. Charge : Unfair methods of competition
are charged in that the respondent engaged in the manufacture and sale of furniture, principally
of gum or chestnut wood or other woods of similar grades and quality, causes practically all of
the pieces of furniture made by it to be veneered with a thin covering of mahogany or walnut
wood of the thickness of about two twenty-eighths of an inch and describes and designates such
furnitureinadvertisements, catal ogues, invoices, etc., as“Mahogany,” or “ Genuinewalnut,” not
disclosing that thefurnitureisveneered, thusplacing inthe handsof retail ersthe meanswhereby



such dealers may commit a deception or fraud on the public, such practice causing trade to be
diverted to respondent from competitors who describe their veneered furniture as “veneered,”
giving the name of the wood composing the veneer aswell asthe name of the wood from which
the core of such furniture is made, or whose furniture is made entirely of mahogany or walnut,
all in aleged violation of section 5 of the Federal Trade Commission act. Status : Before the
commission for final determination.
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Complaint No. 1422.--In the matter of Grand Rapids Furniture Co. Charge: Unfair methods
of competition are charged in that the respondent engaged in the manufacture and sale of
furniture, principally of gum or chestnut wood or other woods of similar grades and quality,
causes practically al of the pieces of furniture made by it to be veneered with athin covering
of mahogany or walnut wood of the thickness of about two twenty-eights of an inch and
describesand designatessuchfurniturein advertisements, catal ogues, invoices, etc., as* Walnut
and gumwood,” “Mahogany and gumwood,” or by other combinations, not disclosing that the
furnitureisveneered, thusplacing in the hands of retail ersthe meanswhereby such dealers may
commit a deception or fraud on the public, such practice causing trade to be diverted to
respondent from competitors who describe their veneered furniture as “veneered,” giving the
name of the wood composing the veneer as well as the name of the wood from which the core
of such furniture is made, or whose furniture is made entirely of mahogany or walnut, al in
alleged violation of section 5 of the Federal Trade Commission act. Status : Before the
commission for final determination.

Complaint No. 1423.--In the matter of Armour & Co. and Armour & Co. of Delaware.
Charge : Unfair methods of competition are charged in tin ant respondent engaged in the
manufacture and sale of soap and soap products, labeled, advertised, and sold certain kinds of
itssoap as“DonnaCadtile,” “ Stork Castile,” “ Carrara Sapone Castighia,” and “ Broadway Bath
Olive Cadtile,” and certain brands of soap under the designation of “ Castile Styles’ as“ Catile”
soap, representing said soapsto be genuine Castil e soap containing olive oil exclusively and that
they areimported from Spain, whenin fact they were not imported and the fats from which they
are and have been made include and have included vegetable oils other than olive cils, and
animal fats such as talow, in a substantial and varying amount, In some Instances in a
proportion preponderant to and in others practically excluding the use of olive oil as an
ingredient in their composition, all of which hasthe capacity and tendency to confuse, mislead,
and deceive the trade and the public and to injure respondents competitors who sell genuine
Castile soap, all In aleged violation of section 5 of the Federal Trade Commission act. Status
: On suspense calendar to await decision of court of last resort in Docket 1110, in the matter of
James S. Kirk & Co.

Complaint No. 1424.--In the matter of Globe Soap Co. Charge : Unfair methods of
competition are charged in that respondent engaged in the manufacture and sale of toilet soaps
and soap products, labeled, advertised, and sold several brands of soap as and for “Castile
Soap,” including the brand called “Lion Castile,” representing said soapsto be genuine Castile
soap containing olive oil exclusively, when in fact they are and have been made of fats which
include and have included vegetable oils other than olive oil, and animal fats such astallow, in
a substantial and varying amount, in some instances In a proportion preponderant to and in
othersentirely excluding the use of olive oil asan ingredient, all of which hasthe capacity and
tendency to confuse, midead, deceive, and defraud the trade and public and to injure
respondent’ s competitors who sell genuine Castile soap, al in alleged violation of section 5 of
the Federal Trade Commission act. Status: On suspense calendar to await decision of court of
last resort in Docket 1110, in the matter of James S. Kirk & Co.

Complaint No. 1425.--1n the matter of Cincinnati Soap Co. Charge : Unfair methods of
competition are charged in that respondent engaged in the manufacture and sale of toilet soaps
and soap products, labeled, advertised, and sold certain kinds of its soap as “Purity Castile,”
“Crown Castile,” “Olive Castile,” an d “Fontaine Castile’ as“Castile” soap, representing said
soapsto be genuine Castile soap containing olive oil exclusively whenin fact they are and have



been made of fats which include and have included vegetable oils other than olive ail, and
animal fatssuch astallow, in asubstantial and varying amount, in someinstancesin aproportion
preponderant to and in othersentirely excluding the use of oliveoil asaningredient, all of which
hasthe capacity and tendency to confuse, mislead, deceive, and defraud dealersin soap and the
public and to injure respondent’s competitors who sell genuine Castile soap, al in aleged
violation of section 5 of the Federal Trade Commission act. Status : At issue.

Complaint No. 1426.--Inthe matter of Peet Bros. Co. Charge: Unfair methods of competition
are charged in that respondent, engaged in the manu-
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facture and sale of toilet soaps and so products, labeled, advertised, and sold certain kinds of
its soap as “Crystal Cocoa Hardwater Castile,” “Cocoa Castile,” “Defender Castile,” and
“Rainbo Cadtile” as “Castile soap,” representing said soaps to be genuine Castile soap
containing olive. oil exclusively, whenin fact they are and have beer made of fatswhichinclude
and have included vegetable oils other than olive oil, and animal fats such as tallow, In a
substantial and varying amount, in some instancesin aproportion preponderant to and in others
entirely excluding the use of olive oil as an ingredient, all of which has the capacity and
tendency to confuse, mislead, deceive, and defraud the public and to injure respondent’s
competitors who sell genuine Castile soap, al in aleged violation of section 5 of the Federal
Trade Commission act. Status: On suspense calendar to await decision of court of last resort in
Docket 1110, in the matter of James S. Kirk & Co.

Complaint No. 1430.--1n the matter of Southern Alberta Lumber Co. (Ltd.), also known as
Southern AlbertalLumber & Supply Co. (Ltd.), and H. N. Serueth, individually and as manager
of said corporation. Charge: Unfair methods of competition are charged in that respondent,
engaged in the purchase, of lumber and its resale to dealers, altersthe bills of lading and other
like documents listing the shipments of lumber made to it, issued by the producers, which
instruments are accepted by the owners and operators of seagoing vessels as truthfully setting
forth the amount of lumber shipped by respondent and for which the carriersin turn issue their
billsof lading, etc., coveringlikeamounts, by reducing the listed amounts, suchreduction saving
respondent freight and other costs, which savings enable it to sell its lumber greatly below the
prices at which its competitors can and do sell their lumber at a reasonable profit, all of which
isto the prejudice of the public and respondent’ s competitors, in alleged violation of section 5
of the Federal Trade Commission act. Status : At issue.

Complaint No. 1432.--1n the matter of Mendoza Fur Dyeing Works (Inc.). Charge : Unfair
methods are charged in that respondent engaged in the business of processing, dressing, and
dyeingrabbit peltswhich Itimportsfrom Australiaand New Zealand, causesthefur of said pelts
to resemble in appearance the fur of beaver pelts and marks and stamps said pelts “Mendoza
Beaver” and suppliesits vendees with labels similarly marked which are attached to garments
made by the vendeeswho then sell said garmentsto retailers. which practices place | nthe hands
of retailersthe means of committing afraud upon the public, to the prejudice of the public and
respondent’ scompetitorsin alleged violation of section 5 of the Federal Trade Commission act.
Status : At issue.

Complaint No. 1434.--Inthematter of GibbonsKnittingMills(Inc.). Charge: Unfair methods
of competitionarechargedin that respondent engaged in the businessof selling knitted garments
at wholesale setsforth in Itsadvertisementsits corporate name, “ Gibbons Knitting Mills(Inc.)”
and prominently prints and sets forth said name upon its stationery, pricelists, catalogues, etc.,
all of which misleadsand deceivesretail deal ersinto the belief that respondent isamanufacturer
and that persons buying respondent’ sgarments eliminate the profits of middlemenwhenintruth
and in fact respondent does not own, Operate, or control any mill, and does not manufacture said
garments sold by it, but buys them from other manufacturers and resells them at a profit, all of
which is to the prejudice of the public and respondent’s competitors, in alleged violation of
section 5 of the Federal Trade Commission act. Status : Awaiting final determination.

Complaint No. 1435.--1nthe matter of Independent Industries (Inc.) Charge : Unfair methods
of competition are charged in that respondent engaged in the manufacture of knitted and other
garments for women, advertises in monthly periodicals soliciting persons to become sales
representativesfor respondent, suppliessaid representativeswithtradeliterature, pricelists, etc.,
in which it designates the material of which its garments are made, and which is not silk, a



product of the cocoon of the silkworm, to be “Mona-silk,” and thus places in the hands of its
representatives the means of committing afraud upon the purchasing public, to the prejudice of
the public and respondent’ s competitors, in aleged violation of section 5 of. the Federal Trade
Commission act. Status : At issue.

Complaint No. 1438.--In the matter of Y okum Bros., acorporation. Charge : Unfair methods
of competition are charged in that respondent engaged in the manufacture and sale of cigarsin
the State of Pennsylvania causes the words “ Spana-Cuba’ to be placed on the boxes and
containersin which its cigars
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are sold and on the bands upon each cigar, said acts having the capacity and tendency to and do
mislead and deceive thetrade and consuming publicinto the belief that said cigarsare composed
of Cuban tobacco, whenin truth and in fact said cigars are composed entirely of tobacco grown
elsewhere than in Cuba, all of which acts are to the prejudice or the public and respondent’s
competitorsin alleged violation of section 5 of the Federal Trade Commission act. Status : At
issue.

Complaint No. 1441.--In the matter of W. H. Snyder, R. r. Snyder, and Roger N. Snyder,
partners doing business under the trade name and style W. H. Snyder & Sons. Unfair methods
of competition are charged In that respondents engaged in the manufacture and sale of cigars
In the State of Pennsylvaniacausethe words*Havana Fruit” and “HavanaVelvet” to be placed
ontheboxesand containersInwhichtheir cigarsare sold and on the bands upon each cigar, said
acts having the capacity and tendency to and do mislead and deceive the trade and consuming
public Into the belief that said cigars are composed of Cuban tobacco. when in truth and in fact
said cigars are composed entirely of tobacco grown elsewhere than in Cuba, all of which acts
areto the prejudice of the public and respondents competitorsin alleged violation of section 5
of the Federal Trade Commission act. Status : At issue.

Complaint No. 1442.--In the matter of T. E Brooks, doing business under the trade name and
style T. E. Brooks & Co. Charge : Unfair methods of competition are charged in that
respondent, engaged in the manufacture and sale of cigarsIn the State of New Y ork, causesthe
words “Havana Sweets’ to be placed on the boxes and containersin which his cigars are sold
and on the bands upon each cigar, said acts having the capacity and tendency to and do mislead
and deceive the trade and consuming public into the belief that said cigars are composed of
Cuban tobacco, when In truth and In fact said cigars are composed entirely of tobacco grown
elsewhere then in Cuba, all of which acts are to the prejudice of the public and respondent’s
competitorsin aleged violation of section 5 of the Federal Trade Commission act. Status: At
issue.

Complaint No. 1443.--Inthematter of John C. Herman and Edwin S. Herman, partners, doing
business under the trade name and style John C. Herman & Co. Charge: Unfair methods of
competition are charged In that respondents engaged In the manufacture and sale of cigarsin
the State of Pennsylvania cause the words “Havana Darts’ to be placed on the boxes and
containersin which their cigars are sold and on the bands upon each cigar, said acts having the
capacity and tendency to and do mislead and deceive the trade and consuming public Into the
belief that said cigars are composed of Cuban tobacco, whenin truth and in fact said cigarsare
composed entirely of tobacco grown elsewhere than In Cuba, all of which acts are to the
prejudice of the public and respondents competitors in alleged violation of section 5 of the
Federal Trade Commission act. Status : At issue.

Complaint No. 1450.--In the matter of Showers Bros. Co. Charge: Unfair methods of
competition are charged In that respondent engaged In the manufacture and sale of furniture
describes In Its advertisements certain articles of its furniture as composed of “Walnut,”
“Mahogany,” “Combination walnut,” “Combination mahogany,” “Combination blended
walnut,” or “ Combination blended mahogany,” which statementswhen used by dealersinselling
said furniture to customers have the capacity and tendency to mislead said customersinto the
belief that said furniture is composed in whole or in part of mahogany or walnut, when in truth
and in fact said furniture is composed of other woods with a thin veneering of mahogany or
walnut on the exposed surfaces, which acts are to the prejudice of the public and respondent’s
competitorswho do not use such practices, in alleged violation of section 5 of the Federal Trade



Commission act. Status: Awaiting final argument.

Complaint No. 1451.--1n the matter of Consolidated Cigar Co. Charge: It is charged that
respondent acquired the stock or share capital of the“44” Cigar Co. and the G. H. P. Cigar Co.,
two of its competitorsengaged in the manufacture and sale of cigars, the effect of said act being
to substantially lessen com-petition and restrain commerce between and among respondent and
said competitorsand to create amonopoly, in violation of section 7 of the Clayton Act. Status:
In course of trial.

Complaint No. 1452.--1n the matter of Inecto (Inc.). Charge: Unfair methods of competition
are charged in that the respondent engaged in the manufacture and sale of ahair dye designated
by it as“Inecto Rapid Notox,” setsforth in its advertising matter and stationery many false and
mi sl eading statements concerning the nature, properties, and characteristics of said hair dye and
fur-
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ther reproduce “unsolicited” testimonial letters, which letters are neither in fact unsolicited nor
written to respondent, all of which acts have the capacity and tendency to mislead and deceive
dealers and the public to the prejudice of the public and respondents competitors, in alleged
violation of section 5 of the Federal Trade Commission act. Status: At issue.

Complaint No. 1453.--In the matter of Fleck Cigar Co. Charge: Unfair methods of
competition are charged in that respondent, engaged in the manufacture and sale of cigarsinthe
State of Pennsylvania, causes the words “Rose-O-Cuba” and “Habana” to be placed on the
boxesand containersin which itscigars are sold and on the brand or label upon each cigar, said
acts having the capacity and tendency to mislead and deceive the trade and consuming public
into the belief that said cigars are composed of Cuban tobacco, when in truth and In fact said
cigars are composed of tobacco grown elsewhere than In Cuba, which acts are to the prejudice
of the public and respondent’ scompetitors, in alleged violation of section 5 of the Federal Trade
Commission act. Status: At issue.

Complaint No. 1457.--In the matter of Samuel Breakstone. Charge: Unfair methods of
competition are charged in that respondent engaged in the business of selling automobile parts,
supplies and accessories, having bought I n the open market from the United States Government
certain spark-plug cores manufactured by the A C Spark Plug Co., one of respondent’s
competitors, bearing the symbol “A C,” which coreswere for usein airplane motors and would
not function in automaobile motors, has mounted said coresin spark-plug shells not made for or
by said A C Spark Plug Co., makes written and oral representations to the public and dealers
that said spark plugsare“A C” spark plugs manufactured by said competitor and designed and
intended for usein automobile motors, and having procured a supply of certain cartons or con-
tainers formerly owned by said A C Spark Plug Co., packed its complete spark plugs therein,
so placing in the hands of dealers a means of committing a fraud upon purchasers, said acts
tending to divert and diverting businessfrom respondent’ s said competitor and further, because
respondent’ sspark plugsdo not function properly, when applied to automobilemotors, said acts
tend to and do otherwise injure and prejudice said competitor, all of which acts are to the
prejudice of the public and respondent’ s competitors, in aleged violation of section 5 of the
Federal Trade Commission act. Status: Before the commission for final determination.

Complaint No. 1458.--Inthematter of San Martin & Leon Co. (Inc.). Charge: Unfair methods
of competition are charged in that respondent engaged in the business of selling and distributing
cigarsnamesand designates certain of Itscigars“Hoyo de Cuba,” “Flor de SanMarbaY Leon,”
and “El Briche” and sets forth on the boxes in which said cigars are packed the above phrases
and in addition the words “Havana,” “Mild Havana,” “Mild Havan Cigars,” and further that
respondent label sthe container of one of itscigarswith the words* Guaranteed genuine Havana
cigars from tobacco from our own plantation in Cuba,” all of which acts have the capacity and
tendency to and do mislead the trade and public into the belief that said cigars are composed
wholly of Cuban or Havana tobacco when in truth and in fact said cigars are composed In part
of Cuban or Havanatobacco, most of which s purchased by respondent in the open market, and
in part of tobacco grown elsewhere, and which acts are to the prejudice of the public and of
those of respondent’s competitors who sell cigars composed wholly of Cuban or “Havana”
tobacco, or who sell cigars composed in part of tobacco grown elsewhere and make no
representations to the contrary, in alleged violation of section 5 of the Federal Trade
Commission act. Status: At issue.

Complaint No. 1459.--1n the matter of John F. Reichard doing business under the trade name
and style Manchester Cigar Co. Charge: Unfair methods of competition are charged In that
respondent engaged in the manufacture and sale of cigars labels the boxes and containers In



which its cigars are packed with the words “Havana Cadet,” which act has the capacity and
tendency to and does mislead the trade and public into the belief that said cigars are composed
of Havana tobacco when in truth and in fact said Havana Cadet” cigars are composed entirely
of tobacco grown el sewhere than in Cuba, and which act isto the prejudice of the public and of
those of respondent’ s competitorswho sell cigars composed either entirely of Havanatobacco
or entirely of tobacco grown el sewhere but without representing otherwise, in alleged violation
of section 5 of the Federal Trade Commission act. Status: At issue.
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Complaint No. 1461.--In the matter of Wheeling Steel Corporation, John Wood
Manufacturing Co., Detroit Range Boiler & Steel Barrel Co., W. A. Case& Son Manufacturing
Co., Casy-Hodges Co. (Inc.), and the Scaife Manufacturing Co. Charge: Unfair methods of
competition are charged in that respondents engaged in the manufacture and sale of range
boilers have established and maintained a certain sales policy with the alleged intent and
purpose to destroy two local producersand competitorsin the Pacific coast market. Thesetwo
competitors are the National Steel Construction Co. of Seattle and the National Boiler &
Manufacturing Co. of Los Angeles, both of which, from their geographical position, are unable
to buy the raw materials used in the manufacture of range boilers at a price which compares
favorably to the price respondents pay, as said raw materials are produced In Eastern States.
As the cost and transportation of the raw materialsis reflected materially in the sales price of
both respondentsand their competitorsthe salespolicy of respondentsworksto the disadvantage
of respondents’ competitors. The sales policy of respondentsis as follows: For one fixed and
uniform lump sum each respondent sells its range boilers and pays the actual cost of
transportation thereof to all marketsin all parts of the United States. Thisallowsalarger profit
on salesnear respondents’ factories, which larger profit makes up for theloss sustained on sales
to the Pacific coast market which coversthe States of California, Oregon, and Washington. In
this market respondents lose money on all sales because of said sales policy, and because the
respondents’ uniform sales prices are lower than the sales prices of the two above-mentioned
competitorsthe sales policy hasthe capacity and tendency to and does create amonopoly in and
of said Pacific coast market, which acts are to the prejudice of the public and respondents
competitorsin alleged violation of section 5 of the Federal Trade Commission act, and because
of theuniformlump-sum salespolicy local competitioniseliminated and constitutesan unlawful
discrimination agai nst the purchasing publicinlargeterritories of the United Statesby depriving
such purchasers of the advantage otherwise accruing to them from their proximity to one of the
respondents’ factories in alleged violation of section 2 of the Federal antitrust act. Status: At
issue.

Complaint No. 1462.--Inthe matter of Pepsodent Co., acorporation. Charge: Unfair methods
of competition are charged In that respondent, engaged in the business of manufacturing
dentifriceswhichit sellsand distributes under the trade brand or |abel “ Pepsodent,” hasadopted
and employed and till employs a system for the maintenance of uniform resale prices by
securing the cooperation of its customers, to this end using such practices as trade | etters and
interviews, reportsby deal ersof other dealerswhofail to observe and maintain theresale prices,
refusal to sell to dealers who fail to observe said resale prices and entering in contracts,
agreements, or understandingsfor the observance of said resal e prices asacondition of entering
into or continuing business rel ations with deal ers, which acts have the capacity and tendency to
congtrain dealers uniformly to sell respondent’s products at the resale prices designated by
respondent and so to hinder and suppress the free competition which otherwise would exist
among dealers in respondent’s products, all of which is to the prejudice of the public and
respondent’ scompetitorsin alleged violation of section 5 of the Federal Trade Commissionact.
Status: At issue.

Complaint No. 1464.--In the matter of V. Vivaudou (Inc.). Charge: Unfair methods of
competition are charged In that respondent, engaged in the business of manufacturing and
selling perfumes, cosmetics, and other toilet articles, has acquired the stock of the Alfred H.
Smith Co., adistributor of cosmetics and toilet articles, and further has had Parfumerie Melba
(Inc.), the stock of which is owned by respondent, acquire the control of the Melba
Manufacturing Co., which acts have the effect of substantially |essening competition among the



three corporations named and tend to create amonopoly, in alleged violation of section 7 of the
Clayton Act. Status: In course of trial.

Complaint No. 1465.--In the matter of Havatampa Cigar Co. Charge: Unfair methods of
competition are charged In that respondent, engaged in the manufacture and sale of cigars,
names and designates one of its cigars “Hoye de Cuba,” and sets forth on the boxes In which
said cigars are packed the above phrase and in addition the words “Havana,” “Habana,” “Mild
Havana, “ Mild Habana,” and “Mild Havana Cigar,” and further makes similar representations
in its various advertisements, which acts have capacity and
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tendency to and do mislead the trade and consuming public into the belief that said cigars are
composed wholly of tobacco grown on the isand of Cuba, when In truth and in fact they are
composed inwholeor in part of tobacco grown el sewhere, all of whichisto the prejudice of the
public and respondent’ s competitors who do not misrepresent their cigars, in aleged violation
of section 5 of the Federal Trade Commission act. Status: At issue.

Complaint No. 1467.--In the matter of Herbert L. Smith. Charge: Unfair methods of
competition are charged in that respondent, engaged in the manufacture and sale of cigars, sets
forth in advertising matter on containers and on bands used in connection therewith the words
“Havana’ and “Havana Brown,” which representations have the capacity and tendency to and
do mislead the trade and the consuming public into the belief that said cigars are composed
wholly of tobacco grown on the island of Cuba, when in truth and in fact they are composed
either inwhole or in asubstantial part of tobacco grown el sewhere than on the island of Cuba.
Status: At issue.

Complaint No. 1468.--1n the matter of the Light House Rug Co. (Inc.) . Charge : Unfair
methods of competition are charged in that respondent, engaged in the manufacture and sal e of
rugs, has employed the personnel of the Chicago Lighthouse, an ingtitution employing blind
people and engaged in the manufacture of rugs formerly bought and distributed by respondent,
and after so doing has continued the manufacture of rugs by said blind people and by power
looms operated by peoplewho are not blind; and has labeled each rug “ Light House Rugs’ and
similarly advertised said rugs, which acts have the capacity and tendency to and do deceive the
purchasing public into the belief that said rugs manufactured on power looms operated by
peoplewho are not blind are produced by hand by the labor of blind people, al to the prejudice
of the public and respondent’ s competitors who do not so act, in alleged violation of section 5
of the Federal Trade Commission act. Status : Before the commission for final determination.

Complaint No. 1470.--In the matter of Scott & Bowne. Charge : Unfair methods of
competition are charged in that respondent, engaged in the manufacture and sale of a certain
medicine known as “ Scotts Emulsion,” has enforced and now enforces a system of uniform
resale pricesand in order to carry out said system it establishes uniform prices and issues price
lists, enters into contracts and agreements with dealers for the maintenance of said prices,
procureslocal groups of dealersto agreeto maintain said prices, seeks and securesinformation
as to nonmaintaining dealers, and exacts promises from wholesale dealers not to supply said
price cutters and further refuses to sell to either wholesalers or retailers unless the price is
maintained, which acts suppress competition in the distribution and sale of respondent’s
medicine and deprive the ultimate consumers of those advantagesin price and otherwise which
they would obtain under conditions of free competition, in aleged violation of section 5 of the
Federal Trade Commission act. Status : Before the commission for final determination.

Complaint No. 1472.--In the matter of Pan-American Manufacturing Co. ( Inc.). Charge:
Unfair methods of competition are charged in that respondent engaged in the manufacture and
sale of a concentrate or sirup known as “ Grapico,” advertises its product in such away asto
impart to the purchasing public that said product is the juice of the grape when in truth and in
fact said product is not made from the juice or fruit of the grape, which act isto the prejudice
of the public and respondent’ s competitors who do not so act, in alleged violation of section 5
of the Federal Trade Commission act. Status : At issue.

Complaint No. 1473.--In the matter of Bell International Tailors(Inc.). Michael Heller, S. R.
Robins, and Simon Heller. Charge : Unfair methods of competition are charged in that
respondent, individual sincorporated under thename“Bell International Tailors(Inc.),” withthe
intent and purpose of rep resenting the International Tailoring Co., acompetitor, and engaged



in the business of selling men’s and boy’s ready-made clothing, makes numerous false and
misleading statements, orally and in Its advertising, to the effect that it is a branch of or
connected with the International Tailoring Co., one of respondent’ s competitors, that it makes
to measure of the customer the clothing sold by it, that an extrasuit isgiven, free of charge, with
each purchase of a suit or overcoat, and that the clothes sold by it are union made, and further
respondent gives to each customer a“ Guarantee bond” guaranteeing the quality of its goods,
which isin fact not abond, all of which statements are in truth and in fact to the contrary and
have the capacity and tendency to and do cause the
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public to purchase respondent’s clothes in the belief that said statements are true, to the
prejudice of the public and respondent’ s competitors who do not so act, In alleged violation of
section 5 of the Federal Trade Commission act. Status : At issue.

Complaint No 1474.--In the matter of Morgan-Field & Co. (Inc.), Lester Stern, Michael
Heller, and Earl Weil. Charge: Unfair methods of competition are charged in that respondent
Individualsincorporated under the name* Morgan-Field & Company, Inc.,” with theintent and
purpose of representing Marshall-Field & Co. and engaged I n the business of selling men’sand
boy’ s ready-made clothing, makes numerous fal se and misleading statements, orally and in Its
advertising, to the effect that It Isidentical with Marshall-Field & Co., one of Its competitors,
that it makes to measure of the customer the clothing sold by it and that its clothes are union
made and, further, respondent gives to each customer a“ Guarantee bond” guaranteeing the
quality of its goods, which isIn fact not abond, all of which statements are In truth and in fact
to the contrary and have the capacity and tendency to and do cause the public to purchase
respondent’ sclothesInthe belief that said statementsare true, to the prejudice of the public and
respondent’s competitors who do not so act, in aleged violation of section 5 of the Federal
Trade Commission act. Status : At issue.

Complaint No. 1476.--In the matter of H. Wenzel Tent & Duck Co. Charge : Unfair methods
of competition are charged in that respondent engaged in the business of manufacturing tents,
tarpaulins, and other canvas or duck products has advertised and labeled its products with a
fictitiousweight, said weight not being the basisused by thetrade to designate goods of acertain
quality, and, further, respondent’s wagon covers and wall tents advertised, represented and
referred to as being of certain dimensionsin linear feet contain less than the number of linear
feet advertised, which acts have the capacity and tendency to and do mislead purchasers or
prospective purchasersinto the belief that said products are made as advertised, al of whichls
to the prejudice of the public and respondent’ s competitorsin alleged violation of section 5 of
the Federal Trade Commission act. Status : Awaiting examiner’s report.

Complaint No.1478.--1n the matter of N. Shure Co. Charge: Unfair methods of competition
arecharged I nthat respondent, engaged in the whol esale mail order businessand selling, among
other things, powders and liquid flavors designed and intended to be converted into beverages
by the addition of water, labels the containers of said soft-drink powders and liquids with the
names of various fruits, when in truth and in fact said powders and liquid flavors are not made
from, nor do they contain the fruit or juice of thefruit so represented, which act hasthe capacity
and tendency to and does mislead wholesale purchasers and the public into the belief that said
powders and liquid flavors are composed in whole or in part of the fruit so represented, and
further places in the hands of said wholesale dealers the means of deceiving the purchasing
public to its prejudice and to the prejudice of respondent’s competitors who do not so act, in
alleged violation of section 5 of the Federal Trade Commission act. Status : At issue.

Complaint No. 1480.--In the matter of Hoosier M anufacturing Co., Union Soap Co., Crescent
Soap Co., C. A. Wocher, Robert Wands, and Rose K. Wands. Charge : Unfair methods of
competition are charged in that respondents, engaged In a common enterprise to produce and
sell certain cheap products resembling soap and designated as soap, mislead and deceive the
public asto the origin, quality, nature, and ingredients of such products by giving them brands,
names, and labels, such as “Nature’s Lemon Cocoa,” “Marvola Vegetable Cream,” “Pure
Vegetable Oil Combined with Mineral Salts,” “Foam White Family,” and “ Savetyme,” all of
which are false and deceptive and tend to mislead and deceive purchasers into believing that
said soaps contain vegetable oils and mineral saltswhen In truth and In fact they do not contain
said oils nor salts and, furthermore, label one of their toilet soaps “For Toilet, Bath and



Shampoo”; “Combination Price, 75¢.”; “Crescent Soap Company,” which statements are
deceptive and misleading, as said soap isnot suitablefor the toilet, containing from 50 to 60 per
cent of ingredients other than soap ingredients, is not made to sell at 75 cents, but at a much
lower figure, and is not manufactured by the Crescent Soap Co., all in alleged violation of
section 5 of the Federal Trade Commission act. Status: In course of trial.

Complaint No. 1481.--1n the matter of Edmond Waterman and Charles Waterman, doing
business under the trade name and style of E. Waterman & Co. Charge : Unfair methods of
competition are charged in that respondents,
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engaged in the business of exporting apples, pears, and other fruits to the Republic of
Argentina, have knowingly and contrary to the provisions of the trade-mark law of said
Republic caused to be registered a number of names or designations of American apples and
pears, have notified many of their competitors that al of said names were the property of
respondents and had been regi stered by them astrade marksin Argentina, and that they had the
right to prevent any barrel or box containing such apples or pearsand bearing any of said names
from entering Argentina, and threatened to hold such competitors responsible in damages for
all shipments made by them of such applesor pearsto Argentinaunder any of said names, which
acts had and now have the capacity and tendency to and did and do hamper and hinder the
lawful business of said competitorsin the exportation of applesand pearsto and the sale of said
commoditiesin the said Republic of Argentinaby deterring said competitors and causing them
to refrain from such sale and exportation to Argentina of such products under aforesaid well-
established and commonly used names and designations referred to herein, for the reason that
said notices and threats have caused and still cause many of said competitorsto believe that if
they so export and sell said commaodities they will be subjected by respondents to lawsuits and
other litigation which respondents have threatened and still threaten to institute against said
competitors, which alleged acts and practices have been and are now to the prejudice and I njury
of respondent’ s competitorsin alleged violation of section 5 of the Federal Trade Commission
act. Status : At issue.

Complaint No. 1486.--In the matter of American School of Correspondence. Charge: Unfair
methods of competition are charged in that respondent, engaged in the business of giving
courses of instruction by correspondence, setsforth initsadverti sements statementsto the effect
that it is organized and incorporated as an institution to operate without profit; that its entire
income is expended In preparing and giving its courses; that for limited periods Its courses are
sold at substantially less than the regular prices; that free textbooks, out fits of tools, etc., are
given with its courses; that all pupils completing Its courses are supplied with positions at high
and lucrative salaries; that pupil staking certain courseswill thereby become experts; that pupils
taking respondent’ s“high-school” course are qualified to enter all colleges, etc., and others, all
of which alleged false and misleading acts have the capacity and tendency to cause the public
to subscribe for respondent’ s coursesin preference to courses of competitorswho do not make
such statements, in alleged violation of section 5 of the Federal Trade Commission act. Status
: Atissue.

Complaint No. 1487.--1n the matter of the lon a Co. Charge : Unfair methods of competition
arecharged | nthat respondent engaged I n the manufacture and sal e of an el ectromagnetic device
purporting to have curative and therapeutic value and action when applied to the human body,
setsforth in its advertisements statementsto the effect that said device will benefit all diseases,
that It isbased on the discoveries and theories of well-known scientists, that It isused, indorsed,
and recommended by well-known physicians, and others, and other statements of like effect,
which acts have the capacity and tendency to and do mislead dealers and the purchasing public
to purchase said device believing said statements to be true, all of which isto the prejudice of
respondent’s competitors who do not so act, in alleged violation of section 5 of the Federal
Trade Commission act. Status: At issue.

Complaint No 1491.--In the matter of N. Fleugelman & Co. ( Inc.) Charge: Unfair methods
of competition are charged in that the respondent, engaged in the business of converting cotton
fabricsarid selling the same at wholesal e, advertisesand sellscertain of itsfabric as* Satinmaid”
or “ Satlimized,” when In fact said fabric Is not made in whole or in part from satin or silk, but
iscomposed wholly of cotton, thereby tending to mislead and deceive the purchasing public and



to injure competitors who do not practice misrepresentation, in alleged violation of section 5 of
the Federal Trade Commission act. Status: In course of trial.

Complaint No. 1492.--1nthe matter of Automatic Burner Corporationand A. B. C. Qil Burner
Sales Corporation. Charge : Unfair methods of competition are charged in that the respondents,
engaged in the manufacture and sale of oil burners, advertise that their “A. B. C. Burner” has
been giventhehighest heating-efficiency rating by the Department of Agricultureand the United
States Government, when in fact there is no justification for such claims, thereby tending to
mislead and deceive the purchasing public and to injure
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competitors who do not practice misrepresentation, in alleged violation of section 5 of the
Federal Trade Commission act. Status: At issue on amended complaint.

Complaint No. 1493.--In the matter of Joseph C. Margulias, doing business under the trade
name and style of Chester Hair Works. Charge: Unfair methods of competition are charged in
that the respondent, engaged in the sale of hair to bedding manufacturers, offersand advertises
as “curled hair” a product consisting of hair intermingled with a substantial proportion of
Tampico and sisal or other substances containing no hair whatever, thereby tending to mislead
and deceive the purchasing public and to injure competitors who do not practice
misrepresentation, inalleged viol ation of section 5 of the Federal Trade Commission act. Status:
In course of trial.

Complaint No.1494.--In the matter of Regent Tailors (Inc.), Dundee Woolen Mills Co.,
Dundee Tailoring Co., Max Greengard, and David Greengard. Charge: Unfair methods of
competition are charged In that the respondent Regent Tailors (Inc.), engaged in the
manufacture and sale of men’s clothing and operated by the respondent individuals, makes use
of the corporate name of Dundee Woolen Mills Co.” and of the trade name “Dundee Woolen
Mills', to deceive and mislead the purchasing public into the belief that the purchaser of said
clothing at retail is dealing with a mill or millsin which raw materials are converted into the
fabrics from which such clothing is manufactured, and that the purchaser thereby receives the
benefit in price and quality associated with purchase from the producer, in alleged violation of
section 5 of the Federal Trade Commission act. Status: At issue.

Complaint No. 1495.--Not rel eased.

Complaint No. 1496.--1n the matter of Raladam Co. Charge: Unfair methods of competition
are charged In that the respondent, engaged in the preparation and sale of athyroid “ obesity
cure’ under the name “ Marmola Prescription Tablets,” advertises said product in a manner
tending to mislead the purchasing public to believe that it is a scientifically accurate method of
treatment resulting from protracted research and that it is safe, effective, and dependablein use,
when in fact the present knowledge of thyroid as a remedial agent is stated not to justify the
respondent’ srepresentation of its product, in alleged violation of section 5 of the Federal Trade
Commission act. Status: In course of trial.

Complaint No. 1498.--In the matter of Arrow-Hart & Hegeman (Inc.). Charge: Unlawful
restraint and monopoly are charged in that the respondent acquired the share capital of the Hart
& Hegeman Manufacturing Co. and the Arrow Electric Co., thereby tending to substantially
lessen competition and to restrain commerce In electrical wiring devices, in alleged violation
of section 7 of the Clayton Act. Status: Awaiting answer.

Complaint No. 1499.--1n the matter of Royal Baking Powder Co. Charge: Unfair methods of
competition are charged in that the respondent, engaged in the manufacture and sale of baking
powder, published and circulated a pamphlet and “foreword” which tended to mislead and
deceive the public to believe that a trial examiner’s report represented the decision of the
Federal Trade Commission in Docket N0.540 and that the commission had approved the
methodsof competition charged Insaid complaint; and, further, in that the respondent employed
Thomas R. Shipp (Inc.) as its press agent for the distribution of news Items (with which the
respondent’s connection was wholly concealed), the effect of which was derogatory and
disparaging to respondent’ s competitors and to the baking powders manufactured and sold by
them, all in alleged violation of section 5 of the Federal Trade Commission act. Status: Awaiting
answer. Petition by respondent for writ of mandamus which would require commission to
announce decision on affidavits of prejudice filed by respondent in this case, is pending in the
Supreme Court of the District of Columbia.



Complaint No. 1500.--In the matter of E B. Knickerbocker, trading under the name and style
of Wayne Machine Co. Charge: Unfair methods of competition are charged In that the
respondent, engaged in the rebuilding of used machinery and tools, adopted a trade name in
simulation of that of the long-established and favorably known Wayne Machinery Co. (Inc.),
thereby tending to mislead and deceive the purchasing public and to injure the respondent’s
competitor, Wayne Machinery Co. (Inc.), an alleged violation of section 5 of the Federal Trade
Commission act. Status: Awaiting briefs.

Complaint No. 1501.--Inthe matter of VT. Bolin, trading under the name and styleVT. Bolin
Co., Fort Worth, Tex. Charge: Unfair methodsof competition arecharged inthat the respondent,
engaged In the sale of sharesor interestsin
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leased oil lands, misrepresentsleases, properties, oil production, prospects, and profits, thereby
misleading and deceiving the purchasing public and injuring competitors who do not practice
misrepresentation, Inalleged violation of section 5 of the Federal Trade Commission act. Status:
At issue.

Complaint No. 1502.--In the matter of T. G. Cooke, doing business under the trade name and
style of University of Applied Science. Charge: Unfair methods of competition are charged in
that respondent, engaged in the business of furnishing a course of printed instruction in finger-
print work and secret-service intelligence, tends to mislead the public by the use of the word
“University” as a part of its trade name, quotes fictitious prices for his course of instruction,
offerspupilsa“free” finger-print outfit, when in fact the said outfit is paid for by reason of the
instruction fee, and represents that pupils will be given alife membership in an identification
bureau, when in fact the so-called identification bureau has no real existence, al in aleged
violation of section 5 of the Federal Trade Commission act. Status: In course of trial.

Complaint No. 1503.--In the matter of Perfect Voice Institute and T. G. Cooke. Charge:
Unfair methods of competition are charged in that the respondent, engaged in the sale of a
printed course of instruction in voice culture, quotes fictitious prices and makes numerousfalse
and misleading statements based on a so-called Feuchtinger discovery of the functions of the
hyoglossus muscle, whichin fact has no connection with voice quality or production, in aleged
violation of section 5 of the Federal Trade Commission act. Status: In course of trial.

Complaint No. 1504.--1n the matter of Marsay School of Beauty Culture, O. C. Miller, A. J.
Weber, and Ignatius Barnard. Charge: Unfair methods of competition are charged in that the
respondents, engaged in the sale of courses of instruction by correspondence in the profession
of “beauty culture,” make numerousfal seand misleading representations asto the employment,
remuneration, and profitsto be enjoyed by its graduates, and falsely state that the respondents’
school isthe only home training school which enablesits graduates to meet the requirements of
the laws of the local jurisdiction, in alleged violation of section 5 of the Federal Trade
Commission act. Status: In course of trial.

Complaint No. 1506.--1n the matter of Chicago Correspondence School of Music (Inc.) and
J. Peter Beringer. Charge: Unfair methods of competition are charged in that the respondent
corporation, engaged in the sale of courses of instruction by correspondencein the art of music,
advertises reduced or special tuition fees. for subscription within a pretended time limit, which
arein fact the regular and full prices for the courses of instruction, and offers“ free” musical
instruments and carrying cases, when in fact the cost thereof isincluded in the tuition fee, al in
alleged violation of section 5 of the Federal Trade Commission act. Status: In course of trial.

Complaint No. 1507.--1n the matter of the Dr. Rodney Madison Laboratories (Inc.), Rodney
Madison, individually. and aspresident of the Dr. Rodney Madison L aboratories(Inc.). Charge:
Unfair methods of competition are charged in that the respondents, engaged in the sale of
electric magnetic devices, make numerous false, misleading, and deceptive statements and
representations asto the curative powers of their device“ Vitrona“and asto the qualifications
of the respondent, Rodney Madison, as aphysician and inventor, thereby tending to mislead the
purchasing public and to injure competitors who do not practice misrepresentation, in aleged
violation of section 5 of the Federal Trade Commission act. Status: In course of trial.

Complaint No. 1508.--In the matter of American Poultry School and T. E. Quisenberry.
Charge: Unfair methods of competition are charged in that the respondents, engaged in
furnishing correspondence courses of instruction in poultry culture, employ sales methods
involving fictitious prices, misrepresentation asto limited subscription periods, and the giving
of “ free” baby chicksthe cost of whichisin fact included in the regular tuition fee, in alleged



violation of section 5 of the Federal Trade Commission act. Status: In course of trial.

Complaint No. 1509.--1n the matter of Forrest Dustin and C. G. Rose, co. partners doing
businessunder thename of Tailor-Made Shoe System, and individually. Charge: Unfair methods
of competition are charged inthat the respondents, engaged in the sal e of shoes, falsely advertise
and represent that they are manufacturers of shoes saving the public the profits of middiemen,
and that their shoes are custom made, thereby tending to mislead the purchasing public and to
injure competitors who do not practice misrepresentation; and
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further, In that the respondents mislead their salesmen and prospective salesmen to believe that
they can earn indefinitely large incomes, thereby deceiving said salesmen and injuring
competitorswho do not make fal seinducementsto secure the services of high-priced salesmen,
all in aleged violation of section 5 of the Federal Trade Commission act. Status: At issue on
amended complaint.

Complaint No. 1510.--In the matter of Hoyt Bros. (Inc.). Charge Unfair methods of
competition are charged In that the respondent, engaged in the manufacture and sale of ageneral
line of pharmaceuticals, cosmetics, toilet preparations, soaps, etc., brands certain of its soap as
“ Cadtile,” thusindicating that it isan olive-oil product whenin fact said soap includesvegetable
oils, other than olive ail, and animal fats in a substantial and preponderant amount, thereby
tending to mislead and deceive the purchasing public and to injure competitors who do not
practice misrepresentation, all inalleged violation of section 5 of the Federal Trade Commission
act Status: On suspense calendar awaiting decision in Docket 1110, James S. Kirk & Co.

Complaint No. 1511.--In the matter of Pennsylvania Salt Manufacturing Co. Charge:
Unlawful restraint and monopoly are charged I nthat the respondent. engagedin the manufacture
and sale of industrial chemicals, acquired directly all the share capital of a competitor, the
Michigan Electrochemical Co., thereby tending to substantially lessen competition and restrain
commerce in said products, in aleged violation of section 7 of the Clayton Act. Status : At
issue.

Complaint No. 1512.--In the matter of the Anderson Co. Charge : Unfair methods of
competition are charged in that the respondent, engaged in the manufacture and sale of
accessoriesfor Ford motor carsunder the trade name “ Anco,” maintains and enforces specified
uniform prices at which its product shall be resold by its jobbers and dealers, employing
cooperative means and methods for the enforcement of said system of resale prices, thereby
tending to hinder and suppress competition, in aleged violation of section 5 of the Federal
Trade Commission act. Status : At issue.

Complaint No. 1513.--1n the matter of Marion Butler Kirtland and Roy M. Kirtland, trading
under the name and style of Ray Laboratories. Charge: Unfair methods of competition are
charged in that the respondents, engaged in the sale of hair color restorer called “Y outhray,”
make numerousfal se and midl eading statementstending to deceive the publicinto the erroneous
belief that the said product is a natural color restorer, in no way injurious to the scalp and
effective in curing dandruff, in alleged violation of section 5 of the Federal Trade Commission
act. Status : Awaiting answer.

Complaint No. 1514.--Not rel eased.

Complaint No. 1515.--1n the matter of Empire Manufacturing Co. Charge: Unfair methods
of competition are charged in that the respondent, engaged in the manufacture and sale of
furniture, describesits product as “ Genuine Walnut,” or “Combination Walnut,” walnut being
thewood composi ng the exposed ply of thebroad or flat parts of the furniture without disclosure
of the veneered construction and the relatively small proportion of use of the designated wood,
thereby tending to mislead and deceive the purchasing public and to injure competitorswho do
not practice misrepresentation, in alleged violation of section 5 of the Federal Trade
Commission act. Status : At issue.

Complaint No. 1516.--In the matter of Mechanics Furniture Co. Charge: Unfair methods of
competition are chargedin that the respondent, engaged inthe manufactureand sal e of furniture,
describesitsproduct by suchdesignationsas“Walnut,” “Mahogany,” “Mahogany and American
Walnut,” etc., walnut or mahogany being the wood composing the exposed ply of the broad or
flat partsof the furniture without disclosure of the veneered construction and therel atively small



proportion of useof the designated wood, thereby tending to mislead and deceivethe purchasing
public and to injure competitors who do not practice misrepresentation, in alleged violation of
section 5 of the Federal Trade Commission act. Status: At issue.

Complaint No. 1517.--In the matter of Union Furniture Co. Charge : Unfair methods of
competition are charged in that the respondent, engaged inthe manufactureand sal e of furniture,
describesits product by such designationsas“Walnut,” “Mahogany,” “Walnut and gumwood,”
walnut or mahogany being the wood composing the exposed ply of the broad or flat parts of the
furniture without disclosure of the veneered construction and the relatively small proportion of
use of the designated wood, thereby tending to mislead and deceive the purchasing public and
to injure competitors who do not practice misrepresentation, in alleged violation of section 5 of
the Federal Trade Commission act. Status: At issue.
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Complaint No. 1518.--1n the matter of West End Furniture Co. Charge: Unfair methods of
competition are charged in that the respondent, engaged inthe manufactureand sal e of furniture,
describes its product by such designations as “Walnut,” “Mahogany,” “Walnut and gumwood
combination,” walnut or mahogany being the wood composing the exposed ply of the broad or
flat partsof the furniturewithout disclosure of the veneered construction and therel atively small
proportion of useof the designated wood, thereby tending to mislead and deceivethe purchasing
public and to injure competitors who do not practice misrepresentation, in alleged violation of
section 5 of the Federal Trade Commission act. Status: At issue.

Complaint No. 1519.--In the matter of Winnebago Manufacturing Co. Charge: Unfair
methods of competition are charged in that the respondent, engaged in the manufactureand sale
of furniture, describes its products by such designations as “Mahogany,” “Walnut,”
“Combination Mahogany,” etc., thewal nut or mahogany being thewood composing theexposed
ply of the broad or flat parts of the furniture without disclosure of the veneered construction and
the relatively small proportion of use of the designated wood, thereby tending to mislead and
deceive the purchasing public and to injure competitorswho do not practi ce misrepresentation,
in aleged violation of section 5 of the Federal Trade Commission act. Status: At issue.

Complaint No. 1520.--In the matter of Rockford Cabinet Co. Charge : Unfair methods of
competition are charged in that the respondent, engaged inthe manufactureand sal e of furniture,
describesits product by such designationsas“Walnut,” “Mahogany,” “ Combination mahogany
and gum,” etc., thewalnut or mahogany being the wood composing the exposed ply of the broad
or flat parts of the furniture without disclosure of the veneered construction and the relatively
small proportion of use of the designated wood, thereby tending to mislead and deceive the
purchasing public and to injure competitors who do not practice misrepresentation, in aleged
violation of section 5 of the Federal Trade Commission act. Status : Awaiting answer.

Complaint No. 1521.--In the matter of Rockford Chair & Furniture Co. Charge : Unfair
methods of competition are charged in that the respondent, engaged in the manufactureand sale
of furniture, describes its product as “ Walnut” or “ Mahogany,” which are the woods
composing the exposed ply of the broad or flat parts of the furniture without disclosure of the
veneered construction and therel atively small proportion of use of the designated wood, thereby
tending to mislead and deceive the purchasing public and to injure competitors who do not
practice misrepresentation, in aleged violation of section 5 of the Federal Trade Commission
act Status: At issue.

Complaint No. 1522.--In the matter of Rockford National Furniture Co. Charge : Unfair
methods of competition are charged in that the respondent, engaged in the manufactureand sale
of furniture, describes its product by such designations as “Mahogany,” “Walnut,”
“ Combination mahogany,” etc., the mahogany or wal nut being thewood composing the exposed
ply of the broad or fiat parts of the furniture without disclosure of the veneered construction and
the relatively small proportion of use of the designated wood, thereby tending to mislead and
deceive the purchasing public and to injure competitorswho do not practi ce misrepresentation,
in aleged violation of section 5 of the Federal Trade Commission act Status : At issue.

Complaint No. 1523.--In the matter of Rockford Palace Furniture Co. Charge : Unfair
methods of competition are charged in that the respondent, engaged in the manufactureand sale
of furniture, describesits product by such designationsas*Walnut,” “Mahogany,” “Walnut and
gumwood,” etc., the walnut or mahogany being the wood composing the exposed ply of the
broad or fiat parts of the furniture without disclosure of the veneered construction and the
relatively small proportion of use of the designated wood, thereby tending to mislead and
deceive the purchasing public and to injure competitorswho do not practice misrepresentation,



in aleged violation of section 5 of the Federal Trade Commission act. Status: At issue.

Complaint No. 1524.--1n the matter of Rockford Republic Furniture Co. Charge : Unfair
methods of competition are charged in that the respondent, engaged in the manufactureand sale
of furniture, describes its products by such designations as“ Five-ply walnut tops, fronts, and
ends,” “All exterior walnut construction,” walnut being the wood composing the exposed ply
of the broad or fiat parts of the furniturewithout disclosure of the veneered construction and the
relatively small proportion of use of the designated wood, thereby tending to mislead and
deceive the purchasing public and to injure com-
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petitors who do not practice misrepresentation, in alleged violation of section 5 of the Federal
Trade Commission act. Status : At issue.

Complaint No. 1525.--In the matter of Rockford Standard Furniture Co. Charge : Unfair
methods of competition are charged I n that the respondent, engaged | nthe manufactureand sale
of furniture, describes its products by such designations as “Genuine mahogany,” “Genuine
walnut,” “Combination walnut,” etc., mahogany or walnut being the wood composing the
exposed ply of the broad or fiat parts of the furniture without disclosure of the veneered
construction and the relatively small proportion of use of the designated wood, thereby tending
to mislead and deceive the purchasing public and to injure competitors who do not practice
misrepresentation, in alleged viol ation of section 5 of the Federal Trade Commissionact. Status:
At issue.

Complaint No. 1526.--In the matter of Rockford Superior Furniture Co. Charge : Unfair
methods of competition are charged in that the respondent, engaged in the manufactureand sale
of furniture, describes its products by such designations as “Mahogany,” “Walnut,” “Genuine
mahogany,” etc., walnut or mahogany being the wood composing the exposed ply of the broad
or fiat parts of the furniture without disclosure of the veneered construction and the relatively
small proportion of use of the designated wood, thereby tending to mislead and deceive the
purchasing public and to injure competitors who do not practice, misrepresentation, in aleged
violation of section 5 of the Federal Trade Commission act. Status: At issue.

Complaint No. 1527.--In the matter of Aetna Fire Brick Co. and 55 other fire-brick
manufacturing companies, J. J. Brooks, Jr., Frederick W. Donahoe, H. H. Hopwood, J. M.
McKinley. Charge: Unfair methods of competition are charged, in that the respondents engaged
or interested in the business of manufacturing and selling refractories or fire-brick shapes made
of fire clay and/or silica, entered into an agreement, combination, and conspiracy to restrict,
restrain, and suppress competitioninthe sale of refractoriesfor the purpose of unduly enhancing
selling prices and to bring about a substantial uniformity in such prices, al in alleged violation
of section 5 of the Federal Trade Com mission act. Status: Awaiting answers.

Complaint No. 1528.--Inthe matter of Lionel Strongfort Institute. Charge: Unfair methods of
competition are charged in that the respondent, engaged in the sale of courses of instructionin
physical culture by correspondence, employs methods involving. fictitious tuition fees,
misrepresentation asto limited subscription periods, the sale of accessoriesat “ actual cost,” and
misleading representation as to the results to be obtained from the courses of instruction, in
alleged violation of section 5 of the Federal Trade Commission act. Status: At issue.

Complaint No. 1529.--In the matter of Radio Corporation of America. Charge: Unfair
methodsof competition are charged inthat the respondent, engagedinthesale of radio receiving
sets, devices, tubes, and accessories and the licensing of radio receiving patents, embodies a
contract of saleinitslicense agreementswhich tendsto prevent licenseesfromusing or dealing
in radio tubes other than those sold by the licensor and to lessen competition and create a
monopoly therein, in alleged violation of section 5 of the Federal Trade Commission act and
section 3 of the Clayton Act. Status: Awaiting answer.

Complaint No. 1530.--In the matter of Albany Billiard Co., F. Grote, and Hubbell Co. (Inc.),
and Portland Billiard Ball Co. Charge : Unfair methods of competition are charged in that the
respondents; cooperating together with the common purpose of suppressing, restraining, and
restricting competition In the sale and distribution of composition pool balls, have agreed that
the respondent Portland Billiard Ball Co. cease the making of regulation size balls and that the
respondent Albany Billiard Ball Co. cease the making of balls of less than the regulation size,
agreeing also to acquire at fixed prices and sell each others products, all in aleged violation of



section 5 of the Federal Trade Commission act. Status: At issue.

Complaint No. 1531.--1n the matter of Mulhens & Kropff (Inc.). Charge: Unfair methods of
competition are charged in that the respondent, engaged in the manufacture and sale of chemical
and toilet products, advertises, offers, and sells an Eau de Cologne which it labels, marks,
dresses, and packs in simulation of the Eau de Cologne “4711,” originally produced and sold
by the long-established and favorably known house of Mulhens, thereby tending to misiead,
deceive, and Induce the purchasing public to purchase respondent’ s Eau de Cologne as and for
the original and genuine Eau de Cologne now manufactured and sold by Ferd. Mulhens (Inc.),
in aleged violation of section 5 of the Federal Trade Commission act. Status: At Issue.



EXHIBIT 8
STIPULATIONS APPROVED AND ACCEPTED

During the fiscal year ending June 30, 1928, the commission approved and accepted
gtipulations Nos. 204 to 278, both inclusive, wherein respondents agreed to cease and desist
from certain alleged unfair methods of competition, thereby disposing of pending applications
for complaint involving unfair practices asfollows:

[Copies of statements covering these stipulations may be had upon request to the
commission]

204. Lingerie and Outerwear for Women.--Misuse of words “Silk” and “Rosesilk” in
advertising. Approved and dismissed July 11, 1927.

205. Candy and Confections.--Restriction of competition. Boycott. (Inducing, coercing, or
compelling manufacturersto refuseto sell to jobber competitors.) Approved and dismissed July
11, 1927.

206. Pyroxylin-Coated Material (imitation leather) .--Combination to fix and maintain
prices, terms and discounts. Approved and dismissed July 29, 1927.

207. Cigars.--Misuse of words " Havana,” “Habana,” and“V ueltaAbajo” on brandsor labels
and in advertising. Approved and dismissed September
16, 1927.

208. Correspondence Course of Instruction.--Simulation of trade name; misuse of word
“American” in trade name; use of alleged false indorsement; misuse of word “ President” to
imply corporate entity, in advertising. Approved and dismissed September 21, 1927.

209. Pumice Stone.--Misuse of word “ Mills’ on brands or labels and In advertising.
Approved and dismissed September 21, 1927.

210. Shirtsand Neckties.--Misuse of words" Broadcloth” and“ Silk” in advertising; misuse
of words*" Silk tiefreewith every shirt” in advertising. Approved and dismissed September 21,
1927.

211. Shoesand Shirts.--Misuse of words* Direct to wearer,” “ Save middleman’ s profits,”
“ Piccadilly,” and “ Imported” in advertising. Approved and dismissed October 5, 1927.

212. Hosiery (mail order).--Misuse of Words " Direct to wearer,” “ Silk,” and “ Chiffon” in
advertising. Approved and dismissed October 5, 1927.

213. Dresses (mail order).--Misuse of words “ Silk” and “ Canton crepe’ in advertising.
Approved and dismissed October 14, 1927.

214. Shirts.--Misuse of words* Factory to wearer” and “ Factory to you” in advertising, and
of words “English broadcloth” in advertising. Approved and dismissed October 21, 1927.

215. Encyclopedia and Reference Works.--Misrepresentations in advertising concerning
“unusual” or “limited” offersor “free” offers; fictitious price marking; representing usual prices
to be “specia”; maintenance of a fictitious collection agency; misuse of testimonials, and of
word “Publishing” In trade name. Approved and dismissed October 21, 1927.

216. Shoes.--Misuse of words and letters“Army,” “Navy,” “Garrison,”

U, S.,” “ United States’ in various combinations, with name or number of an inspector, on
brands or labels. Approved and dismissed, November 2, 1927.

217. Piece Goods and Remnants.--Misuse in advertising of words “Direct from mills to
you.” Approved and dismissed December 2, 1927.

218. Piece Goods and Remnants.--Misuse in advertising of words “Direct from mills to

” o



you.” Approved and dismissed December 2.1927.

219. Toiletries (perfumes, cosmetics, etc.) --Resale price maintenance; refusal to sell.
Approved and dismissed December 2,1927.

220. Electrical Fixtures.--Misuse In advertising of “cuts’ or pictorial representations
simulating products of competitors not handled by respondent Approved and dismissed
December 2, 1927.

182
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221. Lawn Mowers.--Misuse on stamps, brands, or labels of the words “ ball bearings.”
Approved and dismissed December 2, 1927.

222. Lawn Mowers.--Misuse on stamps, brands, or labels of words “ ball bearings.”
Approved and dismissed December 2, 1927.

223. Tooth Paste.--Resale price maintenance ; refusal to sell. Approved and dismissed
December 2, 1927.

224. Candles for Use in Churches.--Misuse of words “Beeswax,” “Wax,” “Church,”
“Cathedral,” “Altar” on brands or labels. Approved and dismissed December 2, 1927.

225. Leather, Harness, Saddles, Etc.--Misleading and false statements in advertising “I
make harness from the leather | tan myself.” Approved and dismissed December 5, 1927.

226. Bever ages.--Misuse of fruit name (grape) as a trade brand or designation to describe
synthetic product. Approved and dismissed December 12, 1927.

227. Shoes.--Misuse in advertising of words and letters “United States,” “Army,” “U.S.”
Approved and dismissed December 14, 1927.

228. Beverage Sirupsand Concentr ates.--Misuse of word“ Grape” In corporate name and
asbrand or label on synthetic product ; misuse of pictorial representation of bunch of grapesas
brand or label. Approved and dismissed January 11, 1928.

229. Beverage Concentrates.--Misuse of word “Grape’ in trade name and on brands or
labels to designate synthetic product. Approved and dismissed January 11, 1928.

230. Shirts.--Misuse In advertising of words “Direct from manufacturer,” “English
broadcloth,” “ Silk,” and “ Rayon silk.” Approved and dismissed January 11, 1928.

231. Overalls.--Misuse of words “ Shrunk” and “ Shrunken” on brands or labels. Approved
and dismissed January 11, 1928.

232. L adders.--Misusein advertising of words*“Norway pine” and “ Spruce.” Approved and
dismissed January 11, 1928.

233. Shoes.--Misuse on brands or labels of words “U. S.” and “Army” with name of an
inspector. Approved and dismissed January 11, 1928.

234. Washing Bluine.--Misusein advertising of words*“ Free,” “Given,” “Gold filled,” “10-
karat solid gold filled,” “Ivory finish,” and “Platinum finish.” Approved and dismissed January
11, 1928.

235. Manicuring specialties.--Misuse in advertising of words “Ivory,” “Amber,” “Shell,”
“Pearl,” “ Satin,” “Platinum,” “ Platinumfinish,” “ Orange.--wood,” and “ Orange.” Approved and
dismissed January 11, 1928.

236. Radio Receivers and Parts.--Resale price maintenance. Approved and dismissed
January 11,1928.

237. Shoes.--Misusein advertising of words“ U. S.” and “ Army” with name of an inspector.
Approved and dismissed January 11, 1928.

238. Shirts.--Misusein advertising of words“ Flannel,” “Pongee,” “Silk,” and “ Sylk” ; also
asabrand or label. Approved and dismissed January 11, 1928.

239. CanvasWork Gloves.--Misusein advertising of word “ Manufacturers.” Approved and
dismissed January 23, 1928.

240. Stationery Printing.--Misuse in advertising of words “Engraved” and “Embossed.”
Approved and dismissed January 25, 1928.

241. Lumber.--Misusein advertising and on brands or label's of words “White pine” (Pinue
Strobus). Approved and dismissed February 8, 1928.

242. Lingerie.--Misuse of word “Manufacturing” in trade name; of words “Direct from
manufacturers’; “Knitting” and “ Mill” in advertising. Approved and dismissed February 10,
1928.

243. Hosiery.--Misuse of words“ Silk” and “Fashioned” on brands or labels. Approved and



dismissed February 15, 1928.

244. Elastic Reducing Belts.--Misuse In advertising of word “Silk.” Approved and
dismissed February 15, 1928.

245. Bever age Concentrates and Sirups.--Misusein advertising of fruit namesto describe
synthetic product, together with pictorial representation of said fruit. Approved and dismissed
February 24, 1928.

246. Candy.--Resal e price maintenance; refusal to sell. Approved and dismissed February
29, 1928.

247. Bever age Concentrates and Powder s.--Misuse in advertising and on brands or labels
of fruit names to describe synthetic products. Approved and dismissed March 2, 1928.
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248. Candles for Use in Churches.--Misuse on brands or labels of words “ Bees-wax,”
“Wax,” and “Altar.” Approved and dismissed March 5, 1928.

249. Stationery Printing.--Misuse in advertising of words “Bossed,” “Embossed,”
“Embossing,” and “Emboss.” Approved and dismissed March 16, 1928.

250. Plated Wareand M etal Goods.--Misuse In advertising and on brands or | abel s of word
“ Silver.” Approved and dismissed March 23, 1928.

251. Malt Extracts and Malt Sirups.--Misuse in advertising of words “Imported,”
“Bohemian,” and “Germania’ ; also as brands or labels. Approved and dismissed March 23,
1928.

252. Shirts.--Misuse In advertising of words “English,” “Imported,” “Silk,” and “Flannel.”
Approved and dismissed March 26, 1928.

253. Outerwear .--Misuse of word “Knitting” in trade name and of words “Knitting” and “
Manufacturers’ in advertising. Approved and dismissed April 2, 1928.

254. Garden Tractors.--Misrepresentation In advertisements of horsepower of motors.
Approved and dismissed April 6, 1928.

255. Toilet Preparations.--Misuse of word “QOil” on brands or labels and in advertising
(Cuticle oil). Approved and dismissed April 18, 1928.

256. Bed Ticking.--Misuse in advertising and on brands or labels of word “ Bohemian.”
Approved and dismissed April 18, 1928.

257. Automobile Seat Covers.--Misuse of word “Mills’ in trade name. Approved and
dismissed April 27, 1928.

258. Fountain Pens.--Misuse of word “Manufacturing” in trade name; of word “Iridium” in
advertising; fictitious price marking. Approved and dismissed April 27, 1928.

259. Novelties (knife and chain combinations).-Fictitious price marking. Approved and
dismissed April 27, 1928

260. Bed Spreads, Hosiery.--Misuse of word “Mills’ in trade name ; of words* Direct from
mill” and “ Silk” In advertising. Approved and dismissed April 27, 1928.

261. Remnants.--Misusein advertising of words* Direct from manufacturer” (or “Mills’) and
of word “Free.” Approved and dismissed April 27, 1928.

262. Shoes.--Misuse in advertising and on brands or labels of words “U.S.A.,” “Army,”
“Regulation Army,” “Regulation garrison,” and “Garrison.” Approved and dismissed May 2,
1928

263. Patent Roofing.--Misuse in advertising of words “ Perfect fire protection.” Approved
and dismissed May 4, 1928

264. Bever age Concentratesand Sirups.--Misusein advertising and on brands or label s of
fruit names to describe synthetic products. Approved and dismissed April 18, 1928

265. Soap.--Misuse on brands or labels of word “Buttermilk.” Approved and dismissed May
21, 1928.

266. Building M aterial.--Misusein advertising of word “Lumber.” Approved and dismissed
May 21, 1928.

267. Plaster s (alleged remedies for rheumatism)--Misuse in advertising of words “Given,”
“Freg,” “Ruby,” “Opal,” “Emerald,” “Silk.” Approved and dismissed June 1, 1928.

268. Salt.--Misusein advertising and on brands or |abel s of word “ Kanawha.” Approved and
dismissed June 1, 1928.

269. Salt.--Misuse in advertising and on brands or labels of word “Kanawha.” e Approved
and dismissed June 1, 1928

270. General Mail Order Business.--Misuse In advertising of words : Wool, cashmere,



flannel, serge, silk, pongee, pongette, satin, tussah, linene, linine, linet, ruby, sapphire, diamond,
emerald, muskrat, mink. Approved and dismissed June 6, 1928

271. Fences.--Misuse In advertising of words “Uncle Sam,” with pictorial representation of
said character; misrepresentation as to tensile strength of product; misuse of words “Double
galvanized.” Approved and dismissed June 11, 1928.

272. Patent Roofing M aterials.--Misusein advertisements of words*“ Fire safe.” Approved
and dismissed June 11, 1928

273. Rice.--Passing off. Misuse on brands or labels and in advertising of word “Monaco,”
which said word is trade brand of competitor. Approved and dismissed June 25, 1928.
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274. Blankets, Bedspreads, Etc.--Misuse of word “Mills’ In trade name. Approved and
dismissed June 25, 1928.

275. Bever age Concentrates and Flavor s.--Misuse In advertising and on brands or labels
of fruit names to designate synthetic products. Approved and dismissed June 25, 1928.

276. Shoes.--Misusein advertising and on brandsor labels of words* Army,” “Munson last,”
and “Last.” Approved and dismissed June 25, 1928.

277.Miners CarbinelL amps.--Resal e price maintenance. A pproved and dismissed June 25,
1928.

278. Bever age Concentratesand Extracts.--Misusein advertising of namesof fruitsand/or
pictorial representations of same to designate synthetic products. Approved and dismissed June
25, 1928.



EXHIBIT 9
TRADE PRACTICE CONFERENCES

During the last fiscal year statements of the commission have issued relating to conferences
held for the industries named below:

Date of state-
Industry Where held ment

Motion pictures New York May 25, 1928
Buitter, egg, cheese, and poultry San Francisco July 7, 1927
Correspondence schools Pittsburgh July 21,1927
Woven furniture Chicago July 26, 1927
Edible ail New York Jan. 31, 1928
Shirting fabrics do Jan. 26,1928
Fur do Mar. 7, 1928
Petroleum (Virginia) Richmond Mar. 22,1928
Golf balls Cleveland Feb. 6, 1928
Heavy sheet glass New York May 1, 1928

Conferenceswere a so held for the following Industries, but statement of the commission not
Issued prior to July 1, 1928, to wit:

Industry Where held Date
Millwork Industry Chicago May 15, 1928
Woodturning--hickory handle St. Louis May 22, 1928

A full official report of any conference, setting forth the resolutions adopted by the Industry
and the actiontaken by the Federal Trade Commission, may be obtained upon applicationto the
commission.

186



EXHIBIT 10

INQUIRIES MADE BY THE FEDERAL TRADE COMMISSION SINCE ITS
ORGANIZATION IN 1915, AT THE REQUEST OF THE SENATE THE HOUSE OF
REPRESENTATIVES, THE PRESIDENT, THE ATTORNEY GENERAL, AND ON
MOTION OF THE COMMISSION

SENATE

Fertilizer--S. Res. 487, 62d Cong., 3d sess.--Theinquiry madein responseto thisresol ution,
which was begun by the Bureau of Corporations, disclosed the extensive use of bogus
independent fertilizer companiesused for purposesof competition, but through conferenceswith
the principa manufacturers agreements were reached for the abolition of such unfair
competition.

Pipelines--S. Res. 109, 63d Cong., 1st sess.--The report on this inquiry, which was begun
by the Bureau of Corporations, showed the dominating importance of the pipelinesin the great
mid-continent oil fields, and that the pipe-line companies, which were controlled by afew large
oil companies, not only charged excessively high rates for transporting petroleum but also
evaded their duties as common carriers by insisting on unreasonably large Shipments to the
detriment of the numerous small producers.

Gasoline--S. Res. 457, 63d Cong., 2d sess.--Acting under this resolution, the commission
published a report on gasoline prices in 1915, which discussed the high prices of petroleum
products and showed how the various Standard Oil companies had continued to maintain a
division of marketing territory among themselves. The commission suggested several plansfor
restoring effective competition in the oil Industry.

Sisal hemp--S. Res. 170, 64th Cong., 1st sess.--In response to a resolution calling on the
commissionto assist the Senate Committee on Agriculture and Forestry by advising how certain
guantities of hemp, promised by the Mexican Sisal Trust, might be fairly distributed among
American manufacturers of binder twine, the commission made an inquiry and submitted aplan
of distribution, which was followed.

Newsprint paper --S. Res. 177, 64th Cong., 1st sess.--The newsprint-paper |nquiry resulted
from an unexpected advancein prices. The report of the com mission showed that these prices
were very profitable and that they had been partly the result of certain newspaper association
activities which were in restraint pf trade. Through the good offices of the commission
distribution of a considerable quantity of paper to needy publishers was obtained at com-
paratively reasonable prices. The Department of Justiceinstituted proceedings, in consequence
of which the association was abolished and certain newsprint manufacturers indicted.

Anthracite coal--S. Res. 217, 64th Cong., 1st sess., and S. Res. 51, 65th Cong., 1st sess.--
The rapid advance in the prices of anthracite at the mines, compared with costs, and the
extortionate overcharging of anthracite jobbers and dealers were disclosed in the Inquiry in
response to these resolutions and a system of current reports called for regarding selling prices
which substantially checked further exploitation of the consumer.

Book paper--S. Res. 269, 64th Cong., 1st sess.--The inquiry into book paper, which was



made shortly after the newsprint inquiry, had asimilar origin and disclosed similar restraints of
trade, resulting in proceedings by the commission against the manufacturers involved therein
to prevent the enhancement of prices. The commission also recommended legislative action to
repress restraints of trade by such associations.

Flags-S. Res. 35, 65th Cong., 1st sess.--A sudden increase in the prices of American flags
led to thisinquiry, which disclosed that while a trade association had been active to fix prices
shortly before the price advance had been so great on account of the war demand that further
price fixing had been superfluous.
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Independent Harvester Co.--S. Res. 212 65th Cong. 2d sess.--Thisresolution called for a
thorough investigation of the organi zation and methods of operation of the company which had
beenformed several yearsbeforeto competewiththe Harvester Trust The company passed into
receivership, and the report di sclosed that mismanagement and insufficient capital brought about
Itsfailure.

Farm I mplements--S. Res. 223, 65th Cong., 2d sess.--The high prices of farm implements
led to thisinquiry, which disclosed that there were numerous trade combinations to advance
prices and that the consent decree for the dissolution of the International Harvester Co. was
absurdly inadequate. The commission recommended arevision of thedecreeand the Department
of Justice proceeded against the company to that end.

Milk--S. Res. 431, 65th Cong., 3d sess.--This inquiry into the fairness of milk prices to
producers and of canned milk to consumers, and whether they were affected by fraudulent or
discriminatory practices, resulted in a report showing marked concentration of control and of
questionable practices in the buying and handling of cream by butter manufacturers, many of
which have since been recognized as unfair by the trade itself.

Southern livestock prices-S. Res. 133, 66th Cong., 1st sess.--The low prices of southern
livestock, which gave rise to the belief that discrimination was being practiced, were
investigated, but the alleged discrimination did not appear to exist.

Pacific coast petroleum--S. Res. 138, 66th Cong., 1st sess.--On the Pacific coast the great
increase in the prices of gasoline, fuel oil, and other petroleum products led to this inquiry,
which disclosed that severa of the companies were fixing prices.

Commercial feeds-S. Res. 140, 66th Cong., 1st sess.--The inquiry into commercial feeds,
which aimed to discover whether there were any combinations or restraints of trade in that
business, was diligently pursued, and though it disclosed some association activitiesin restraint
of trade, it found no important violation of the antitrust laws. Certain minor abusesin the trade
were eliminated.

M eat-packing profit limitations--S. Res. 177, 66th Cong., 1st sess.--Theinquiry into meat-
packing profit limitations had as its object the study of the system of war-time control
established by the Food Administration ; certain changes were recommended by the
commission, including more complete control of the business and lower maximum profits.

Tobaccoprices—-S. Res. 129, 67th Cong., 1st sess.--Thisinquiry wasalso directed to thelow
prices of leaf tobacco and the high prices of tobacco products. It disclosed that in the sale of
tobacco severa of the largest companies were engaged in humerous conspiracies with their
customers--the jobbers--to enhance the selling prices of tobacco. Proceedings against these
unlawful acts were instituted by the commission.

House furnishings-S. Res. 127, 67th Cong., 2d sess.--The alleged failure of house-
furnishing goodsto declinein price since 1920 as much as most other commaodities, alleged to
be dueto restraints of trade, wasinquired into by the commission. Three reportswereissued on
the subject, dealing with wooden househol d furniture, household stores, kitchen furnishings, and
domestic appliances. These reports showed that extensive conspiracies existed, under the form
of cost-accounting devices and meetings. to inflate the prices of such goods.

Export grain--S. Res. 133, 67th Cong., 2d sess.--The low prices of export wheat gave rise
to thisinquiry, which devel oped extensive and harmful speculative manipulation of prices on
the grain exchanges and conspiracies among country grain buyersto agree on maximum prices
for grain purchased. L egislationfor astricter supervision of grain exchangeswasrecommended,
together with certain changesin their rules. The commission also recommended governmental
action looking to additional storage facilities for grain uncontrolled by grain dealers.

Flour milling--S. Res. 212, 67th Cong., 2d sess.--A report on the inquiry into the flour-



milling industry was sent to the Senatein May, 1924. It showed the costs of production of wheat
flour and the profits of the flour-milling companies in recent years. It also discussed the
disadvantagesto the miller and consumer arising from an excessive and confusing variety inthe
sizes of flour packages.

Cottontrade--S. Res. 262, 67th Cong., 2d sess.--Theinquiry Into thecotton trade originated
by this resolution was covered in part by a preliminary report issued in February, 1923, which
discussed especially the causes of the declinein cotton pricesin 1922 and | eft the consideration
of the other topics Indicated
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to betreated in connection with an additional and related inquiry called for by the Senate at that
time.

Fertilizer--S. Res. 307, 67th Cong., 2d sess.--The fertilizer inquiry developed that active
competition generally prevailed in the Industry in this country, though in foreign countries
combinationscontrol some of the most important raw materials. The commission recommended
constructive legislation to improve agricultural credits and more extended cooperative action
in the purchase of fertilizer by farmers.

Foreign ownership in petroleum industry--S. Res. 311, 67th Cong., 2d sess.--The
acquisition of extensiveoil interestsin thiscountry by the Dutch-Shelf concerns, aninternational
trust, and discrimination practiced against Americansin foreign countries provoked thisinquiry
which devel oped the situation in amanner to promote greater reciprocity on the part of foreign
governments.

Calcium arsenate--S. Res. 417, 67th Cong., 4th sess.--The high prices of calcium arsenate,
a poison used to destroy the cotton boll weevil, led to thisinquiry from which it appeared that
time cause was due to the sudden increase In demand rather than to any restraints of trade.

Cotton trade--S. Res. 429, 67th Cong., 4th sess.--The inquiry in response to this second.
resolution on the cotton trade was combine with the one mentioned above and resulted in a
report which was sent to the Senate in April, 1924. This report recommended that Congress
enact legislation providing for some form of southern warehouse delivery oil New York
contracts, and as a part of such adelivery system the adaption of afuture contract which would
requirethat not morethan three adjacent or contiguous grades should be delivered onany single
contract. The commission also recommended arevision of the system of making quotationsand
differences at the various spot markets and the abolition of deliveries on futures at New Y ork.
The special warehouse committee of the New Y ork Cotton Exchange on June 28, 1924, adopted
the recommendations of the commission with reference to the southern delivery on New Y ork
contracts, including the contiguous grade contract.

National wealth--S. Res. 451, 67th Cong., 4th sess.--This resolution caled for a
comprehensiveinquiry into national wealth and income and specially indicated for investigation
the problem of tax exemption and the increase in Federal and State taxes in recent years. Two
reports were issued as a result of this inquiry. The first was a discussion of taxation and tax
exemption which among other things comprised an elaborate estimate of the amount and
ownership of tax-exempt securities by different classes of corporations and persons, and
examined the significance of these facts with respect to the great increase in the burdens of
taxation. The second report was devoted to national wealth and income, estimating the former
to be $353,000,000,000 in 1922 and the national income in 1923 at $70,000,000,000. The
nature of the wealth and income and its distribution among various classesis also given.

Bread--S. Res. 163, 68th Cong., 1st sess.--This resolution directed the commission to
investigate the productions, distribution, transportation, and sale of flour and bread, showing
costs, prices, and profits at each stage of the process of production and distribution; the extent
and methods of price fixing, price maintenance, and price discrimination, concentration of
control in the milling and baking industries ; and evidence indicating the existence of
agreements, conspiracies, or combinationsin restraint of trade. Two preliminary reports were
issued dealing with competitive conditionsinflour milling and bakery combinesand profits. The
final report covered the whole problem and showed, among other things, that wholesal e baking
In recent years had been generally profitable. It disclosed also price-cutting wars by the big
bakery combines and subsequent price-fixing agreements.

Cotton merchandising practices--S. Res. 252, 68th Cong., 1st sess.--Abusesin handling



consigned cotton are discussed in the report on thisinquiry and a number of recommendations
designed to correct or alleviate existing conditions are made.

Packer consent decree--S Res. 278, 68th Cong., 2d sess.--In response to this resolution a
report was made reviewing the legal history of the consent decree and the efforts made to
modify or vacate it. A. summary is given of the divergent economic interests involved the
question of packer participation In unrelated lines. The report recommended the enforcement
of the decree against the big five packing companies.

Empire Cotton Growing Cor poration--S. Res. 317, 68th Cong., 2d sess.--This inquiry
concerned thedevel opment, methods, and activitiesof the Empire Cotton Growing Corporation,
a British company. The report discusses world cotton
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production and consumption and conclude that thereislittle danger of serious competition to
the American cotton grower and that it will be many years before there is a possibility of the
United States losing its Position as the largest producer of raw cotton.

Tobacco--S. Res. 329, 68th Cong 2d sess.--The report on this investigation related to the
activities of the American Tobacco Co. and the Imperial Tobacco Co. of Great Britain. The
alleged illegal agreements, combinations, or conspiracies between these companies did not
appear to exist. The report dis closed on the other hand evidences of mismanagement in a
heading tobacco growers cooperative association.

Electric power--S. Res. 329, 68th Cong., 2d sess.--Two reports on the electric power
industry were made pursuant to this resolution. The first dealt with the organizations, control,
and ownership of commercial electric-power companies and showed the extreme degree to
which pyramiding has been carried in superposing a series of holding companies over the
underlying operating companies. The second report rel ated to the supply of electrical equipment
and competitive conditions existing in the industry. The dominating position of the General
Electric Co. is clearly brought out.

Petroleum prices--S. Res. 31, 69th Cong., 1st sess.--A comprehensive study covering all
branches of the industry from the ownership of oil lands and the production of crude petroleum
to the conversion of petroleum into finished products and their distribution to the consumer.
The report described not only the influences affecting the movements of gasoline and other
products, but also discussed the organization and control of the various important concerns In
the industry. No recent evidence was found of any understanding, agreement, or manipulation
among the large oil companiesto raise or depress prices of refined products.

Open--price associations--S. Res. 28, 69th Cong., special sess.--Thisresolution called for
an investigation to ascertain the number and names of so-called open-price associations, their
importance in the industry, and the nature of their activities, with particular regard to the extent
towhichuniform pricesare maintained among memberstowholesaersor retailers.- Thereport
in response to this resolution has not yet been issued.

Cooperative marketing--S. Res. 34, 69th Cong., special sess.--An inquiry on the
development and importance of the cooperative movement in the United States and illegal
interferences with the formation and operation of cooperatives. The report includesalso astudy
of comparative costs, prices, and marketing practices as between cooperative marketing
organizations and other types of marketers and distributors handling farm products.

Stock dividends--S. Res. 304, 69th Cong., 2d sess.--This resolution called for alist of the
names and capitalization of those corporations which had issued stock dividends, together with
the amount of such stock dividends, since the decision of the Supreme Court, March 8, 1920,
holding that stock dividendswere not taxable. The same Information for the equal period prior
to that decision was also called for. The report contains alist of 10,245 such corporations and
a brief discussion on the practice of declaring stock dividends, concluding it to be of
guestionable advantage as a business policy.

Utility corporations-S. Res. 83, 70th Cong., 1st sess.--This resolution directed the
commission to make an investigation of electric and gas public utility companies and their
holding companies with respect to their financial development and practices, the conditions
respecting the control of the industry, propaganda in opposition to public ownership and
attempts to influence el ections to certain offices. The resolution directed the holding of public
hearings In the conduct of the investigation and called for monthly progress reports to be made
to the Senate. The first of these reports was dated March 15, 1928.

Chain stores--S. Res. 224, 70th Cong. 1st sess.--Pursuant to Thisresol utionthe commission
initiated ageneral inquiry into merchandising through chain stores. The study will bring out the



advantages or disadvantages of Thisform of marketing as compared with those of other types
and an examination of the activities of chain-store systemsto ascertain whether they involve any
violation of the antitrust laws.

HOUSE OF REPRESENTATIVES
Bituminouscoal--H. Res. 352, 64th Cong., 1st sess.--Whilethisresolution aimed originally

at the investigation of the alleged depressed condition of the bituminous-coal industry the
Inquiry had not long been under way before there
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wasagreat advance in prices, and the commission in its report suggested various measures for
insuring a more adequate supply at reasonable prices. War-time price control was soon after
established.

Sugar--H. Res. 150, 66th Cong., 1st sess.--The extraordinary advance in the price of sugar
in 1919 led to thisinquiry, and the price advance was found to be due chiefly to speculation and
hoarding in sugar. Certain recommendations were made for legidative action to cure these
abuses.

Shoecostsand prices--H. Res. 217, 66th Cong., 1st sess.--The high pricesof shoesafter the
war led to thisinquiry, and the investigation of the commission attributed them chiefly to supply
and demand conditions. The economic waste due to the excessive variety of styles and rapid
changes therein was emphasi zed.

Cotton yarn--H. Res. 451, 66th Cong., 2d sess.--The commission wascalled uponin 1920,
by this resolution, to investigate the very high prices of combed cotton yarn, and the inquiry
disclosed that there had been an unusual advance in prices and that the profits in the industry
had been extraordinarily large for severa years.

Petroleum prices-H. Res. 501, 66th Cong., 2d sess.--Another inquiry into high prices of
petroleum products. The report of the commission pointed out that the Standard companies
practically madethe pricesintheir several marketing territoriesand avoi ded competition among
themselves. Various constructive proposals to conserve the oil supply were made by the
commission.

Tobacco prices-H. Res. 533, 66th Cong., 2d sess.--An inquiry into the prices of leaf
tobacco and the selling prices of tobacco products. The unfavorable relationship between them
was reported to be due in part to the purchasing methods of the large tobacco companies. As
aresult of thisinquiry the commission recommended that the decree dissolving the old Tobacco
Trust should be amended and alleged violations of the existing decree prosecuted. Better
systems of grading tobacco were also recommended by the commission.

Radio--H. Res, 548, 67th Cong., 4th sess.--As a result of the investigation made by the
commissioninresponseto thisresolution it wasfound that avast number of patentswere owned
by and cross licensed among a number of large companies. At the conclusion of the
investigation the commission ingtituted proceedings against these companies charging a
monopoly of the radio field.

Cottonseed--H. Res. 439, 69th Cong., 2d sess.--Alleged fixing of pricespaid for cottonseed
led to thisinvestigation. The commission found considerable evidence of cooperation among
the State associations, but the evidence as a whole did not indicate that prices had been fixed
by those engaged in crushing or refining cottonseed in violation of the antitrust laws. One of
the main causes of dissatisfaction to both the producer of cottonseed and those engaged in its
purchase and manufacture was found to be the lack of a uniform system of grading.

PRESIDENT

Trade and tariffs in South America.--This report was an outgrowth of the First Pan
American Financial Conference, which met at Washington May 24-29, 1915. Its immediate
purpose was to furnish the American branch of the International High Commission, appointed
asaresult of thisfinancia conference, with concreteinformation to assist it in the deliberations
of the International High Commission. Thetariff characteristicsof Brazil, Uruguay, Argentina,
Chile, Balivia, and Peru are discussed inthereport. Theinvestigation established the prevalence
of adecided protective tariff tendency in some of the South American countries as against the
erroneous Impression that had been created in this country that all the Latin American tariffs



were devised purely for revenue.

Food inquiry--February 7,1917.--Thegeneral food investigation, undertakenwith aspecial
appropriation of Congress, resulted in a very important series of reports on the meat-packing
industry, which had as their immediate result the enactment of the packers and stockyards act
for the control of thisindustry and the prosecution of the big packersfor aconspiracy inrestraint
of trade by the Department of Justice. Another branch of the food inquiry developed important
facts regarding the grain trade which were of assistance to Congress in regulating the grain
exchangesandtothecourtsIninterpreting thelaw. Reportswere al so issued onthe flour-milling
and food-canning industries.

War-time cost finding--July 25, 1917.--The numerous cost investigations made by the
Federal Trade Commissionduring thewar intothecoal, steel, lumber, petroleum, cotton-textile,
locomotive, leather, canned foods, and copper
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industries, not to mention scores of other important industries, onthe basis of which priceswere
fixed by the Food Administration, the War Industries Board, and the purchasing departments
like the Army, Navy, Shipping Board, and Railroad Administration, were all done under the
President’s special direction, and it is estimated that they helped to save the country many
billions of dollars by checking unjustifiable price advances. Subsequent to the war a number
of reports dealing with costs and profits were published based on these war-time inquiries.
Among these may be mentioned reports on steel, coal, copper, lumber, and canned foods.

Wheat prices—-October 12, 1920.--The extraordinary decline of wheat pricesinthe summer
and autumn of 1920 led to adirection of the President to inquireinto the reasonsfor the decline.
The chief reasons were found in abnormal market conditions, including certain arbitrary
methods pursued by the grain purchasing departments of foreign governments.

Gasoline--February 7, 1924.--At the direction of the President, the commission undertook
aninquiry into asharp advancein gasoline prices. The report on thisinquiry wasreferred by the
President to the Attorney General and has not yet been published.

ATTORNEY GENERAL

Raisin combination--September 30, 1919.--A combination of raisin growersin California
wasreferred to the commissionfor examination by the Attorney General pursuant to the Federal
Trade Commission act, and the commission found that it was not only organized in restraint of
trade but was being conducted in amanner that wasthreatening financial disaster to the growers.
The commission recommended a change of organization to conform to the law, which was
adopted by the raisin growers.

Lumber trade associations-September 4, 1919.--An extensive survey of lumber
manufacturersassoci ationsthroughout the United States. Theinformation secured was presented
in a series of reports revealing the activities and attitude of lumber manufacturers toward
national legidation, amendmentsto therevenuelaws, elimination of competition of competitive
woads, control of pricesand production, restriction of reforestation, and other matters. Inconse-
guence of the commission’ sfindings and recommendations the Department of Justice initiated
proceedings against certain of these associations for violations of the antitrust laws.

MOTION OF THE COMMISSION

Cooperation in American Export Trade.--An extensive investigation of competitive
conditions affecting Americans in international trade. The report dis-closed the marked
advantages of other nations in foreign trade by reason of their superior facilities and more
effective organizations. The Webb-Pomerene Act authorizing the association of manufacturers
for export work was enacted as adirect result of the recommendations embodied in thisreport.

Commercial bribery.--The prevalence of commercial bribery of employeeswasbrought out
in a special report to Congress. The report carried with it recommendations for legislation
striking at this vicious practice.

Resale price maintenance.--The question whether a manufacturer of standard articles,
identified by trade-mark or trade practice, should be permitted to fix by contract the price at
which the purchasers could resell them led to this report. The commission recommended to
Congress the enactment of legidlation permitting resale price maintenance under certain
conditions.

L eather and shoeindustries.--The general complaint about the high, prices of shoesin the
latter part of 1917 as compared with the low prices of country hides led the commission to



undertake this investigation. No justification for the high prices for shoes could be found and
recommendations were made for the relief of this condition.

Woolen ragtrade.--Thisreport containscertaininformation that wasgathered during thewar
at the request of the War Industries Board for its use in regulating the prices of woolen rags.
The compilation of the dataand the preparation of the report was authorized by the commission
on June 30, 1919.

Petroleum.--Complaintsof several Important producing companiesinthe Salt Creek oil field
ledtothisinvestigation. Thereport coverstheproduction, pipe-linetransportation, refining, and
wholesale marketing of crude petroleum and petroleum products in the State of Wyoming.
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Bituminouscoal.--Thereport oninvestment and profit in soft-coal miningwas prepared and
transmitted to Congress with the belief that the information would be of timely value in
consideration of pending legislation regarding the coal trade. The data cover the years 1916 to
1921. inclusive.

Petroleum.--A special report directing the attention of Congressto conditionsexistinginthe
petroleum trade in Wyoming and Montana. Remedial legislation is recommended by the
commission.

Cooper ation.--The report on cooperation in foreign countriesis the result of studies of the
cooperative movement in fifteen European countries and concludes with recommendations for
further developments of cooperation in the United States.

Anthracite coal --A report dealing with premium prices of anthracite coal charged by certain
mine operatorsand the premium pricesand gross profits of wholesalersin thelatter part of 1923
and early in 1924. Thereport discusses also the devel opment of the anthracite combination and
the results of the Government’s efforts to dissolve it

Panhandle petroleum.--Aninquiry into conditions in the Panhandle (Texas) oil field made
in response to requests of crude-petroleum producers. The report revealed that a reduction of
priceslatein 1926 waslargely aresult of difficulties of handling and expenses of marketing this
oil because of peculiar physical properties.

Lumber trade associations.--An investigation of the activities of five large lumber trade
associations bringing down to date the study made at the request of the Attorney General in
1919-20. This inquiry has been conducted in conjunction with the inquiry into open-price
associations. The report of the commission’ s findings has not yet been published.

Resale price maintenance.--A further investigation into this subject was ordered by the
commission on July 25, 1927. The study is being conducted from the point of view of its
economic advantages or disadvantages to the manufacturer, distributor, and consumer, the
effects on costs, profits, and prices, and the purpose and results of price cutting.

Blue-sky securities.--This inquiry, bringing down to date a previous inquiry of the
commission on which no report had been published, isdirected to the nature of the abusesin the
sale of worthless securities, the present methods of controlling this evil, and the comparative
advantages of State and Federal regulation.

Pricebases.--Aninquiry ordered by thecommissioninto thevariouspracticesregarding price
bases, namely, factory base, basing point base, and delivered base, with aview to determining
the causes for the adoption of the several methods employed and the purposes intended to be
served by them, and their actual or potential effects on prices and competitive conditions. This
matter is still in course of investigation.

Du Pont investments.--The reported acquisitions of E. |. du Pont de Nemours & Co. of the
stock of the United States Steel Corporation, together with the previously reported holdingsin
the General Motors Corporation, caused an inquiry into these relations with a view to
ascertaining the real facts and their probable economic consequences. The report of the
commission’s findings has not yet been published.



EXHIBIT 11

SENATE, HOUSE, AND COMMISSION RESOLUTIONS UNDER WHICH THE
COMMISSIONMADE INVESTIGATIONDURING FISCAL YEAR ENDING JUNE 30,
1928

SENATE RESOLUTION 329
(February 9, 1925)

Whereas it has been stated openly that an agreement exists between the American Tobacco
Company and the Imperial Tobacco Company of Great Britain whereby the American Tobacco
Company will sell no tobacco in Great Britain and the Imperia Tobacco Company will sell no
tobacco in the United States; and

Whereas such an agreement gives the Imperial Tobacco Company a practical monopoly on
certain types of tobacco grown in Virginia, North Carolina, and South Carolina and a special
Interest in certain types of tobacco grown In Kentucky and purchased in the United States by
the local resident agents of the Imperial Tobacco Company and processed In the United States
in Its plants, and the same agreement gives the American Tobacco Company a special interest
In other types grown in those States; and

Whereas the growers of |eaf tobacco have formed great cooperative organizations, known at
the Tobacco Growers Cooperative Association, the Dark Tobacco Growers' Cooperative
Association, the Burley Tobacco Growers' Cooperative Association, comprising an aggregate
of more than two hundred and seventy thousand grower membersfor the cooperative marketing
of the tobacco of their members ; and

Whereas such cooperative associations have been organized along lines encouraged by this
Government and have been financed in part by the War Finance Corporation and the
Intermediate credit banks; and

Whereas the American Tobacco Company and the Imperial Tobacco Company are opposed
to the formation of cooperative marketing associations among tobacco growers and desire to
destroy them, and have attempted to discourage members by purchasing leaf tobacco from
nonmember growers at higher prices than tenders theretofore made by such cooperative
associations, and have Induced and encouraged breaches of contracts between membersand the
cooperativeassoci ationscontrary to thetermsof themembers’ agreementswiththeassociations;
and

Whereasthe said companieshave practically boycotted the said cooperative associationsand,
by reason of their special interestsin certain types, have caused great damage and harm to the
cooperative associations; and

Whereas the aforesaid agreement stops competition between the said companies In the
purchase fromthe growersof the types of tobacco used by the American Tobacco Company and
the Imperial Tobacco Company and enables one company or the other to control the purchase
and marketing of these types; and

Whereas acts on the part of these two companies cause |eaf tobacco to be diverted from the
cooperative associations to these companies, directly or indirectly, in spite of the contracts
between the growers and the cooperative associations; and



Whereas such conduct on the part of such companies appears to be unfair practice In
pursuance of an Illegal agreement to restrict and restrain competition and trade In leaf tobacco
in interstate commerce : Now, therefore be it

Resolved, That the Federal Trade Commissionbe, and it ishereby, directed to I nvestigate and
report to the President of the United States on or before July 1, 1925, the present degree of
concentration and interrelation in the owner-

194
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ship, control, direction, financing, and management through legal or equitable ownership of
stocks, bonds, or other securities or instrumentalities, or through interlocking directorates or
holding companies, or through agreements or through any other device or meanswhatsoever by
the American Tobacco Company and the Imperial Tobacco Company; and also particularly to
investigate the methods employed by these companies in their fight against cooperative
marketing associations and any boycott thereof; and also particularly to investigate any
agreements or arrangements made by said companies to embarrass or injure any such
cooperative associations or to cause discouragement or breaches of contract between growers,
members, and the said cooperative associations; and

Resolved further, That the President of the United States be, and he is hereby, requested to
direct the Secretary of the Treasury to permit the said Federal Trade Commission in making
such investigation to have access to all official reports and recordsin any or all of the bureaus
of said Treasury Department; and whereasit has been alleged on the floor of the Senate during
the course of adebate upon abill relating to the disposition, operation, management, and control
of the water-power and steam-power plant, with their incidental ands, equipment, fixtures, and
properties, that acorporation known asthe General Electric Company has acquired amonopoly
or exercises a control in restraint of trade or commerce in violation of law of or over the
production and distribution of electric energy and the manufacture, sale, and distribution of
electrical equipment and apparatus. Therefore be it

Resolved further, That the Federal Trade Commission be, and it is hereby, directed to
investigate and report to the Senate to what extent the said General Electric Company, or the
stockholders or other security holdersthereof, either directly or through subsidiary companies,
stock ownership, or through other means or Instrumentalities, monopolize or control the
production, generation, or transmission of electric energy or power, whether produced by steam,
gas, or water power ; and to report to the Senate the manner in which the said General Electric
Company has acquired and maintained such monopoly or exercises such control in restraint of
trade or commerce and in violation of law.

The commission shall also ascertain and report what effort, if any, has been made by the said
General Electric Company or other corporations, companies, organizations, or associations, or
anyone Initsbehalf, or In behalf of any trade organization of which it isamember, through the
expenditure of money or through the control of the avenues of publicity; to influence or control
public opinion on the question of municipal or public ownership of the means by which power
is developed and electric energy |s generated and distributed.

Resolved further, That the President of the United States be, and he is hereby, requested to
direct the Secretary of the Treasury, under such rules and regulations as the Secretary of the
Treasury may prescribe, to permit the said Federal Trade Commission to have accessto official
reports and records pertinent thereto In making such investigation.

SENATE RESOLUTION 31
(June 3, 1926)

Resolved,, That the Federal Trade Commission, be, and ishereby, directed to investigate and
report to the Senate at the next Session of Congress :

First. The very material advances recently made in the price of crude cil, gasoline, kerosene,
and other petroleum products and whether or not such price increaseswere arbitrarily made and
unwarranted.

Second. Whether or not there has been any understanding or agreement between various oil



companies or manipulations thereby to raise or depress prices, or any conditions of ownership
or control of oil properties or of refining and marketing facilitiesin the industry which prevent
effective competition.

Third. The profits of the principal companies engaged in the producing, refining, and
marketing of crude oil, gasoline kerosene, and other petroleum products during the years 1922;
1923, 1924, and 1925, and also such other matters as may have bearing upon the subjects
covered by the provisions of this resolution.
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SENATE RESOLUTION 304
(December 22, 1926)

Whereasit hasbecome he usual practice of corporationsin order to protect stockholdersfrom
the payment of income taxes, to declare stock dividends ; and

Whereas this procedure enables corporations to acquire competing plants, and in this way
avoid the provisions of the antitrust laws and

Whereasin order to legislate upon the subject, the Senate should be fully informed asto the
extent of this practice: Therefore be it

Resolved, That the Federal Trade Commission be, and it is hereby, directed to ascertain and
report to the Senate, the names and the capitalization of corporations that have issued stock
dividends, together with the amount of such stock dividends, since the decision of the Supreme
Court holding that stock dividends were not taxable, and to ascertain and report the same
information as to the same corporation for the same period of time prior to such decision.

SENATE RESOLUTION 163
(February 16, 1924)

Resolved, That the Federal Trade Commission be, and it is hereby, directed to investigatethe
production, distribution, transportation, and sale of flour and bread, including by-products, and
report itsfindingsin full to the Senate, showing the costs, prices, and profitsat each stage of the
process of production and distribution, from the time the wheat |eaves the farm until the bread
is delivered to the consumer ; the extent and methods of price fixing, price maintenance, and
price discrimination ; the developments in the direction of monopoly and concentration of
control in the milling and baking industries, and all evidence indicating the existence of
agreements, conspiracies, or combinationsin restraint of trade.

SENATE RESOLUTION 83
(February 15, 1928)

Resolved, That the Federal Trade Commission is hereby directed to inquire into and report
to the Senate, by filing with the Secretary thereof, within each thirty days after the passage of
this resolution and finally on the completion of the investigation (any such inquiry before the
commission to be open to the public and due notice of the time and place of all hearingsto be
given by the commission and the stenographic report of the evidence taken by the commission
to accompany the partial and final reports) upon: (1) The growth of the capital assetsand capital
liahilities of public utility corporations doing an interstate or international business supplying
either electrical energy intheform of power or light, or both, however produced, or gas, natural
or artificial, of corporations holding the stocks of two or more public utility corporations
operating in different States, and of nonpublic utility corporations owned or controlled by such
holding companies ; (2) the method of issuing, the price realized or value received, the
commissions or bonuses paid or received, and other pertinent facts with respect to the various
security issues of all classes of corporations herein named, including the bonds and other evi-
dences of indebtedness thereof, as well as the stocks of the same; (3) the extent to which such
holding companies or their stockholders control or are financially interested in financial,
engineering, construction, and/or management corporations, and the relation, one to the other,
of the classes of corporations last named the holding companies, and the public utility



corporations; (4) the servicesfurnished to such public utility corporations by such holding com-
panies and/or their associated, affiliated, and/or subsidiary companies, the fees, commissions,
bonuses, or other charges made therefor, and the earnings and expenses of such holding
companies and their associated, affiliated, and/or subsidiary companies ; and (5) the value or
detriment to the public of such holding companies owning the stock or otherwise controlling
such public utility corporations immediately or remotely, with the extent of such ownership or
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control, and particularly what legidation, if any, should be enacted by Congressto correct any
abuses that may exist in the organization or operation of such holding companies

The commissionisfurther empowered to inquire and report whether, and to what extent, such
corporations or any of the officers thereof or any one in their behalf or In behalf of any
organization of which any such corporation may be a member, through the expenditure of
money or through the control of the avenues of publicity, have made any and what effort to
influence or control public opinion on account of municipal or public ownership of the means
by which power |s developed and electrical energy is generated and distributed, or since 1923
to influence or control elections; Provided, That the el ections herein referred to shall be limited
to the elections of President Vice President, and Members of the United States Senate.

The commission is hereby further directed to report particularly whether any of the practices
heretofore in this resolution stated tend to create a monopoly or constitute violation of the
Federal antitrust laws.

SENATE RESOLUTION 28
(March 17, 1925)

Whereasthe Federal Trade Commission InItsannual report for 1922 statesthat at the request
of the Joint Commission of Agricultural Inquiry the commission undertook a special
investigation concerning the activities of trade associations and found by response to Its
guestionnaires that there were one hundred and fifty “open-price associations, or those
distributing or exchanging price information”; and

Whereas the commission reported “Most of the open-price associations aso distributed or
exchanged Information on other features of business, such as orders received, purchases,
productions, stocks, cost of production and merchandising, and matters of general interest to
members’; and

Whereas such associations may exert alarge influence in maintaining prices at an exorbitant’
level, particularly in the case of manufacturing concernsthe products of which are protected by
ahigh tariff duty: Therefore be it

Resolved, That the Federal Trade Commission | s hereby directed to investigate and to report
to the Senate at the next session of Congress:

First. The present number and nature of open-price associations, the names of such
associations, the number of their membersthereof, and theimportance of such associationinthe
industry.

Second. Towhat extent, if any, the effect of such open-price associationshasbeento maintain
among members thereof uniform prices to wholesalers or retailers, or to secure uniform or
approximately uniform Increases In such prices.

Third. Whether such open-price associations engage in other activities, and if so, the nature
and effects thereof, with respect to alleged violations of the antitrust laws.

SENATE RESOLUTION 224
(May 12, 1928)

Whereas it Is estimated that from 1921 to 1927 the retail sales of al chain stores have
increased from approximately 4 per centum to 10 per centum of all retail sales: and

Whereas there are estimated to be less than four thousand chain store systems with over one
hundred thousand stores; and



Whereas many of these chains operate from one hundred to several thousand stores; and

Whereas there have been numerous consolidations of chain stores throughout the history of
the movement, and particularly in the last few years; and

Whereas these chain stores now control asubstantial proportion of the distribution of certain
commoditiesin certain cities, arerapidly increasing this proportion of control inthese and other
cities, and are beginning to extend this system of merchandising into country districts as well;
and
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Whereasthe continuance of theof chain-storedistribution and the consolidation of such chain
stores may result in the development of monopolistic organizations in certain lines of retail
distribution; and

Whereas many of the concerns, though engaged in interstate commerce in buying may not be
engaged In interstate commercein selling; and

Whereas, in consequencethe extent to which such consolidationsare now, or should be made,
amenable to the jurisdiction of the federal antitrust laws is a matter of serious concern to the
public: Now, therefore be it

Resolved, That the Federal Trade Commissionishereby directed to undertake aninquiry into
the chain store system of marketing and distribution as conducted by manufacturing wholesale
retailing, or other types of chain stores and to ascertain and report to the Senate (1) the extent
to which such consolidations have been effected in violation of the anti trust laws, if at al; (2)
the extent to which consolidations or combinations of such organizations are susceptible to
regulation under the Federal Trade Commission act or the antitrust laws, if at all ; and (3) what
legidlation, if any, should be enacted for the purpose of regulating and controlling chain-store
distribution.

And for the information of the Senate in connection with the aforesaid subdivisions (1), (2),
and (3) of thisresolutionthe Commission Isdirected to storeinto and report in full to the Senate
(a) the extent to which the chain-store movement has tended to create a monopoly or
concentration of control In the distribution of any commodity either locally or nationally ; (b)
evidences Indicating the existence of unfair methods of competition in commerce or of
agreements, conspiracies, or combinationsinrestraint of tradeinvolving chain-storedistribution
; (¢) the advantages or disadvantages of chain-store distribution In comparison with those of
other types of distribution as shown by prices, costs, profits, and margins, quality of goods and
servicesrendered by chain storesand other distributorsor resulting fromintegration, managerial
efficiency, low overhead, or other similar causes ; (d) how far the rapid increase in the chain-
store system of distribution I's based upon actual savingsin cots of management and operation
and how far upon quantity prices available only to chain-store distributors or any class of them;
(e) whether or not such quality prices congtitute a violation of either the Federal Trade
Commission act, the Clayton Act, or any other statute and (f) what legislation, if any, should be
enacted with reference to such quantity prices.

HOUSE RESOLUTION 439
(March 2, 1927)

Whereasthe price paid the producersof cottonseed hasbeen practically the same and uniform
throughout the cotton-producing sections of the country during the harvesting period for several
years; and

Whereasit appearsthat those | ndustries engaged in purchasing and processing cottonseed are
in agreement or combination on the prices to be paid the producers In restraint of trade:
Therefore be it

Resolved, (1) That the Federal Trade Commission be, and It Ishereby, directed to I nvestigate
the action Of those industries engaged in purchasing cottonseed for the purpose of, crushing
cottonseed, and those industries engaged in refining and otherwise processing and marketing
cottonseed, to ascertain if there be a combination, agreement, or association to fix prices of
cottonseed or to violate any of the antitrust laws.

(2) The Federal Trade Commission shall make such Investigation as is hereby directed with



reasonable dispatch and report the result of their findings to the House of Representatives as
soon as possible.

(3) Should it be determined that any persons, firms, corporations, or associationsengaged Inn
purchasing and processing cottonseed, maintain a monopoly in violation of law, or use unfair
methods of competition in commerce, the Federal Trade Commission shall forthwith by
appropriate action proceed for the punishment of such practices or violations of law in
accordance with acts of Congress provided in such cases.
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SENATE RESOLUTION 34
(March 13, 1925)

Whereasthe successful devel opment of cooperative organi zationsin production, distribution,
and consumption, affords needed opportunities. for increasing the income of the producer,
especially the farmer, ad for diminishing the cost of living of the consumer, and appearsto be
of great public benefit, as shown by the experiences of numerous foreign countries and

Whereasthe President’ sagricultural conferencerecommendsconstructive Federal assistance
in the development of producers’ marketing organizations; and

Whereas complete and conclusive information with respect to the economic advantages or
disadvantages of the cooperative movement in this country, as compared with other types of
marketing farm products, has not been made available in comprehensive form ; and

Whereas It is frequently charged that various cooperative organizations of farmers engaged
in marketing grain, tobacco, cotton, livestock, and other products, as well as consumers
cooperative purchasing organizations, are being discriminated against and injured by various
corporations and trade associations, In alleged violation of the antitrust laws: Now, therefore,
beit

Resolved, That the Federal Trade Commission is hereby directed to make an Inquiry (1) into
the growth and importance of cooperative associations, including particularly the costs of
marketing and distribution of such cooperatives as compared with the corresponding costs of
other types of distributors; and (2) into the extent and importance of the interferences with aid
obstructionsto theformation and operation of cooperative organizersof producers, distributers,
and consumersby any corporation or trade association, in alleged violation of the antitrust laws,
and to report thereon with recommendationsfor legislation or other remedial action, if the same
appears necessary.

RESOLUTION OF THE FEDERAL THE COMMISSION ORDERING AN INQUIRY
INTO
RESALE PRICE MAINTENANCE

On July 25, 1927, the Federal Trade Commission adopted the following resolution:

“Whereas several bills providing for resale PRICE maintenance have been introduced in
Congresssince 1920, including the Merritt bill, Kelly bill, the Wyant bill, and the Williams hill
;and

“Whereasin 1916, on areferendum of the Chamber of Commerce of the United States, about
74 per cent of the votes cast were in favor of legislation permitting resale price maintenance ;
and

“Whereasin 1926, on asimilar referendum, about 54 per cent of the voteswerein favor ; and

“Whereas this commission many years ago recommended that Congress enact legislation
permitting resal e price maintenance under certain conditions of governmental control ; and

“Whereasit seems probable that agitation for some legislation of this character will continue
;and

“Whereas there has been no thorough and comprehensive investigation of the economic
advantages and disadvantages of such legidation: Therefore be it

“Resolved, That the chief economist of the commissionbedirected toinquireinto the question
of the maintenance of manufacturers' resale prices, both at wholesale and retail, and to report
to the commission--



"1. The advantages and disadvantages of resale price maintenance (&) to competing
manufacturersemploying it and to other competing manufacturers, (b) to competing wholesalers
and retailers employing it and to other competing wholesalers and retailers, (€) to the ultimate
purchaser.

“2. The costs, profits, and margins of manufacturers and distributors and the prices to
consumers on competing price maintained and nonprice maintained goods and particularly the
relation of advertising expenses to such costs, profits, margins, and prices.

“3. The causes and motivesfor price cutting by distributors (a) in general; (b) below thetotal
cost of the distributor; (c) below the purchase price paid by the distributor of goods; the
Justification for such price cutting, if any; the
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effect of price cutting on manufacturers, distributors, and consumers particularly with reference
to: (a) How far, if at all, price cutting increases volume of businessfor adistributor and offsets
the decreased profit per unit; (b) how far, if at all, price cutting has eliminated manufacturers
and distributors from business; (c) the effect of price cutting by distributors on the prices,
profits, and margins of manufacturers.

“4. The relation of the price maintenance, if any, to the multiplication of distributors, and, if
such effect isfound the relation of this multiplication to the cost of marketing

“5. Any other facts pertinent for the consideration of Congress with reference to legislation
on this subject.

“6. The character of the legidation, if any, which should be recommended by the
commission.”

FEDERAL TRADE COMMISSION,
Washington, July 29, 1927.

Investigation of close financial T relationships alleged to exist between the United States
Steel Corporation, the General Motors Corporation, and the E . du Pont de Nemours Co. was
authorized to-day by the Federal Trade Commission upon motion by Commissioner A. F.
Myers.

Recently published financia reports were cited by the commission to show that the du Pont
Co. has a large investment in the stock of the General Motors Corporation and the Steel
Corporation, and that it expects to have a number of directors representing its interests el ected
to the board of the Steel Corporation and in other waysto devel op aclose corporate connection
between the three companies.

Establishment of acommunity interest among these three corporations, reputed to be among
the largest in the Nation, Is held by the commission to be a matter of public concern. In
authorizing the Inquiry the commission calls attention to the act creating the Federal Trade
Commission and giving it the power and authority to inquire into the organization, business
conduct, practices, and management of corporations.

The resolution of the commission directs the chief economist to unmake an inquiry into the
relationships, direct or indirect, tending to bring these threelarge corporations under acommon
ownership and control or management, with information as to the probable economic
conseguences of such community of interest.

The resolution adopted by the commission Is as follows:

“Whereas It appearsfrom published financial reportsof the E. |. du Pont de Nemours Co. that
it has alarge investment in the Stock of the General Motors Corporation; and

“Whereasit is currently reported in the press that the said du Pont Co. has recently acquired
alarge holding inthe capital stock of the United States Steel Corporation, that it expectsto have
anumber of directors representing Its interests elected to the board of the latter company and
in other ways to devel op a close corporate connection among them; and

“Whereasthe establishment of acommunity of interest among thesethree corporations, which
are reputed to be among the largest Industrial corporations In this country, |samatter of public
concern; and

“Whereas the act creating this commission authorizes it to Inquire Into the organization,
business, conduct, practices, and management of the said corporations. Now, therefore, be It

“Resolved, That the chief economisgt, of this commission be directed to cause an inquiry to
be made into the relationships. direct or indirect, anong the United States Steel Corporation,



the General Motors Corporation. and the E |. du Pont de Nemours Co., tending to bring them
or any other important industrial corporations under a common ownership, control, or
management, with information as to the probabl e economic consequences of such community
of interest, and to report the facts to this commission.”

FEDERAL TRADE COMMISSION,
Washington, August 20, 1927.
Methods used in quoting and charging the prices the consuming public must pay for the
necessaries of life will be the subject of a comprehensive survey by the Federal Trade
Commission in the next few months, it was made known
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to-day in connection with the publication for the first time of a resolution adopted by the
commission and termed the “ price bases resolution.”

Three definite modes of quoting and charging prices with reference to locality of the
purchaser will be studied and reported on by the economics staff of the commission. Threesuch
systems of pricefixing are mentioned by the commission as (1) the delivered price method, (2)
the factory base methods, and (3) the basing-point method.

It is pointed out that numerous companies who distribute their. products in various States of
the Union are quoting prices in which no allowance is made for difference In transportation
costs in widely separated markets. This is caled the delivered price method. Then other
distributors employ the policy of quoting uniform prices at the factory, with freight charges
added according to thelocality of the consumer. Thisistermed "the factory base method.” Still
others follow the practice of adding to the market prices at a certain basing point the freight
charges from that point to the locality of the consumer. Thisis the basing-point method.

STARTS FOUR INQUIRIES

It is expected that facts and data of lasting value to business and industry will be the result of
the commission’ sinquiry into the various practices regarding price bases and that through this
study of competitive conditions will develop new and constructive measures for obtaining
greater efficiency and economy. The report also will from abasisfor determining what are the
fair practices in this regard.

Thiswill be the fourth recent undertaking of Its kind by the commission on its own initiative
for employing its corps of experts on problems Involving the welfare of the buying public.

The resolution is as follows:

“Whereasthe economical distribution of commoditiesisone of the chief problemsof theday;
and

“Whereas the method of determining the prices (or the total cost to the purchaser) of
commodities sold in the same or in different localitiesis an important factor In a sound system
of distribution; and

“Whereasthere are various systems and theories on which such prices are made and marked
differences of opinion asto their expediency and fairness; and

“Whereas some distributors are employing the policy of national distribution with prices,
particularly in different consuming territories, that make no allowance for difference In
transportation costs, while others allege that there should be a delimitation of markets having
respect to transportation expense: Now, therefore, be it.

Resolved, That the chief economist of the Federal Trade Commission is hereby directed to
inquire into and report upon (1) the factory-base method, the basing-point method, and the
delivered-price method of quoting and charging prices (including their respective variations),
together with any other method of differentiating prices with respect to location; (2) the causes
for the adoption of the several methods employed and the purposes intended to be served by
them; (3) their actual and potential effects upon prices and competitive conditions; and (4) any
constructive measures which might be employed to promote greater efficiency, economy, or
fairness in the methods of quoting or charging prices.”

CITES“PITTSBURGH PLUS’

Threeyearsago thecommission, after taking 18,000 pages of testimony, completed itsfamous



“Pittsburgh plus’ case, which illustrate concretely certain methods in price fixing. The large
steel corporation involved was ordered to cease and desist from its “Pittsburgh plus’
arrangement in quoting prices. Its Pittsburgh mill sold its products to fabricators and
manufacturersinthe Pittsburgh district at factory prices, but the same class of customersoutside
that district was charged, in addition to the Pittsburgh price at the factory, the freight charges
from Pittsburgh to the outside point. But fabricators or manufacturerslocated in Chicago, who
bought products from the same steel corporation’s Chicago factory, had to pay just the same
price--that is, the Pittsburgh factory price plus the freight from Pittsburgh to Chicago. This
illustrates the basing-point method.
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Thefactory-base method may beillustrated by the practice of automobile concerns of selling
their carsf. o. b. the factory--in other words, at the factory price plus, the freight from factory
to locality of the purchaser.

The delivered-price method, in which a corporation deliversits productsto customersin any
part of the country at a given price without basing the price on the cost of transportation, may
also be pictured by an example. The factory may, be in Baltimore, but a customer in
Washington, 40 miles away, will pay the same price for goods delivered aswill a consumer in
Los Angeles, 3,000 miles distant. In such instances the company maintains its delivered price
by charging each customer enough to remunerate itself in the total receipts for losses sustained
through long freight shipments such as the one from Baltimore to Los Angeles. In effect,
broadly speaking, the Washington man pays the freight for the Los Angeles customer.

FEDERAL TRADE COMMISSION,
Washington, August 12, 1927.
So-called “blue-sky” securities and other “wildcat” schemesfor bleeding the people of their,
money will be viewed through the investigating microscope of the Federal Trade Commission
and will be made the subject of careful research and study in the economics laboratory of the
commission, according to a resolution adopted by the commission and made public to-day.
Theresolution providesthat effortsbe madeto determine the extent to which “ get-rich quick”
frauds are practiced on the gullible portion of the buying public and to suggest remediesfor the
relief of the “blue-sky” menace through possible State and Federal legidation.

CITE“ BLUE-SKY” CASKS

Eight current “blue-sky” cases now before the commission are listed by the commission as
typical examples of the evil on which war has been declared. The entire eight have to do with
alleged 4 wildcat” oil propositions promoted in Texas

The Federal Trade Commissions resolution” on the so-called “blue-sky” securities is’ as
follows:

“Whereas this commission has had frequent occasion to proceed against un fair methods of
competition with respect to the sale of so-called “blue-sky” securities, and has found in that
respect that present legidative, remedies are inadequate; and

“Whereas this commission formerly initiated a general inquiry into this subject with aview
to constructive remedial proposals, but no report was published; and

“Whereas the practice of fraudulently selling worthless, securitiesis a great economic evil
which should be remedied promptly if practicable: Now, therefore, be it

“Resolved, That the chief economist of this commission is hereby directed to inquire further
into (1) the practice of selling blue-sky securities, (2) the legidlative, administrative, and other
methods employed to abate the evil and the results thereof, and (3) other matters covered by,
the previous inquiry. in order to bring the same up to date, and to report thereon, to the
commissionwithout formulating conclusionsof legidative policy but, instead, stating succinctly
the arguments both for State and for Federal regulation and the forms which such regulation
should take.”



ADDITIONAL COPIES
OF THISPUBLICATION MAY BE PROCURED FROM
THE SUPERINTENDENT OF DOCUMENTS
U.S. GOVERNMENT PRINTING OFFICE
WASHINGTON, D. C.
AT
20 CENTS PER COPY



