Concurring Statement of Commissioner Leibowitz
Regarding Rescission of Guidance on Cigarette Testing Methodology

Our action today ensures that tobacco companies may not wrap their misleading tar and
nicotine ratings in a cloak of government sponsorship. Simply put, the FTC will not be a
smokescreen for tobacco companies’ shameful marketing practices.
For far too long, tobacco companies have advertised cigarettes using “light” and “low
tar” descriptors based on machine-tested tar and nicotine results while knowing that the
cigarettes, when actually smoked by people, would not deliver lower tar or nicotine.1
And for far too long, the tobacco industry has attempted to use the FTC imprimatur to
imply government endorsement of the tar and nicotine ratings.2 The implication that this agency
had mandated disclosure of the ratings furthered the misconception that the descriptors – and the
ratings themselves – said something meaningful about the absolute or relative health
characteristics of the cigarettes.3 To the contrary, the FTC has never required disclosure of tar
and nicotine yields, nor authorized the use of descriptors.4
There’s another benefit to our action today. Efforts to educate consumers about the facts
behind cigarette ratings – i.e., that the ratings can’t predict the amount of tar and nicotine a
smoker gets from any particular cigarette, in part because smokers compensate for the lower tar
and nicotine yield by inhaling more deeply and smoking longer5 – will no longer have to battle a
contrary message on cigarette advertisements that may have led to consumer confusion about
what the ratings really mean.
After today, there should be no confusion: there is no such thing as a safe – or even a
safer – cigarette.
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