BEFORE THE FEDERAL TRADE COMMISSION

)
In re: )
)

16 CFR Part 303--Textile Rule 8, ) Matter No. P074201
Mohawk, DuPont, and PTT Canada )
Comment, )
)
)
Comments

These comments are submitted by Powell Goldstein LLP on behalf of
Sha_w Industries Group, Inc. (“Shaw”) in the above-captioned proceeding in
which the Commission has requested public comment on a “Petition To
Establish A New Generic Subclass” (the "Peﬁtion") originally filed on
February 21, 2006 and re-filed on September 7, 2006 by Mohawk Industries,
Inc. ("Mohawk™), E. I. DuPont de Nemours ("DuPont") and PTT Poly Canada
("PTT Canada") (collectively, the "Petitioners"). The commenf period was re-
opened by the Commission on April 7, 2008. See 73 Fed. Reg. 18727. Shaw
has previously submitted informal comments on the Petition. These formal

comments are a revised and updated version of those informal comments.

Shaw is a subsidiary of Berkshire Hathaway, Inc. Shaw is the world’s

largest carpet manufacturer and a leading floorcovering provider with more
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than $5 billion in annual sales and approximately 31,000 associates.
Headquartered in Dalton, Georgia, our company manufactures and distributes
carpeting, rugs, hardwood, laminate and ceramic tile for residential and
commercial applications worldwide. More information about Shaw can be

found at its website: www.shawfloors.com.

Because a new subclass of the generic name would not only have an
impact on Mohawk but also on the entire industry, Shaw feels compelled to
file these comments with the Commission. As noted in page 3 of Invista’s l'
Opposition to Mohawk’s Application For A New Subclass of i’olyester Fiber
Generic Name, timely filed and received on Novémber 9, 2007, the Petitioners
have the burden to establish both: (1) that polytrimethylene terephthalate
(“PTT”) has distinctive properties from generic polyester (“PET”) that are
important to the general public, and also (2) that those distinctive properties
make PTT suitable for uses for which other-polyester fiber produéts either

cannot be used or would be significantly less well suited.

As to the first requirement, while PTT might have some performance
characteristics that are different than PET, a majority of the characteristics are very
similar to PET. The modified performance characteristics of PTT are not distinctive
properties, are not important to the general public and cannot be distinguished by the

average consumer. As to the second requirement, there are no distinctive properties
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that make PTT suitable for uses which other polyester fiber products either cannot be

used or would be significantly less well suited. |

For these reasons Shaw opposes Mohawk’s application.

Robert Clifton Burns

Powell Goldstein LLP

901 New York Avenue, NW

Washington, DC 20001

Telephone: 202.624.3949
Counsel to Shaw Industries
Group, Inc.
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