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MayMay 20,20, 20102010 

FederalFederal TradeTrade CommissionCommission 
OfficeOffice ofof thethe SecretarySecretary 
RoomRoom H-135H-135 (Annex(Annex M)M) 
600600 PennsylvaniaPennsylvania Avenue,Avenue, N.W.N.W. 
Washington,Washington, D.C.D.C. 2058020580 

RE:RE: FuelFuel RatingRating RuleRule Review.Review. R811005R811005 

DearDear Sir/Madam:Sir/Madam: 

TheThe NationalNational ConferenceConference onon WeightsWeights andand Measures.Measures. Inc.Inc. (NCWM)(NCWM) isis aa professionalprofessional nonprofitnonprofit 
associationassociation ofof statestate andand locallocal weightsweights andand measuresmeasures officials.officials. federalfederal agencies,agencies, 
manufacturers,manufacturers, retailersretailers andand consumers.consumers. NCWMNCWM hashas developeddeveloped thethe U.S.U.S. standardsstandards forfor 
weightsweights andand measuresmeasures standardsstandards sincesince 1905.1905. 

WithWith thisthis leiter,leiter, NCWMNCWM requestsrequests clarificationclarification ofof certaincertain requirementsrequirements inin thethe AutomotiveAutomotive FuelFuel 
Rating,Rating, Certification,Certification, andand PostingPosting RuleRule (the(the Ruie).Ruie). 

ItIt isis becomingbecoming commoncommon practicepractice acrossacross thethe UnitedUnited StatesStates forfor fuelfuel refinersrefiners andand supplierssuppliers toto 
shipship gasoiinegasoiine blendingblending stockstock toto distributiondistribution terminalsterminals withoutwithout anan associatedassociated AutomotiveAutomotive FuelFuel 
Rating,Rating, i.ei.e.... octaneoctane number.number. ThisThis fuelfuel isis generallygenerally identifiedidentified withwith aa statementstatement suchsuch asas "87"87 
OctaneOctane afterafter 10%10% ethanol",ethanol", oror "93"93 OctaneOctane afterafter 10%10% ethanol".ethanol". 

UnderUnder §§ 306.0306.0 Definitions,Definitions, thethe RuleRule definesdefines gasolinegasoline asas "(i)"(i) AutomotiveAutomotive fuelfuel meansmeans liquidliquid fuelfuel 
ofof aa typetype distributeddistributed forfor useuse asas aa fuelfuel inin anyany motormotor vehicle,vehicle, andand thethe termterm includes,includes, butbut isis notnot 
limitedlimited to:to: (1)(1) Gasoline,Gasoline, anan automotiveautomotive spark-ignitionspark-ignition engineengine fuel.fuel. whichwhich includes.includes. butbut isis notnot 
limitedlimited to.to. gasoholgasohol (generally(generally aa mixturemixture ofof approximatelyapproximately 90%90% unleadedunleaded gasolinegasoline andand 10%10% 
denatureddenatured ethanol)ethanol) andand fuelsfuels developeddeveloped toto complycomply withwith thethe CleanClean AirAir Act,Act, 4242 U.S.C.U.S.C. 74017401 etet 
seq"seq" suchsuch asas reformulatedreformulated gasolinegasoline ahdahd oxygenatedoxygenated gasoline:gasoline:...... 

PleasePlease provideprovide NCWMNCWM withwith clarificationclarification asas toto thethe applicabilityapplicability ofof thethe AutomotiveAutomotive FuelFuel RatingRating 
requirementsrequirements forfor thesethese automotiveautomotive fuelsfuels byby answeringanswering thethe followingfollowing questions:questions: InIn orderorder toto bebe 
compliantcompliant withwith thethe Rule,Rule, mustmust thesethese sub-octanesub-octane automotiveautomotive fuelsfuels bebe certifiedcertified byby anan actualactual 
octaneoctane ratingrating ratherrather thanthan aa forecastforecast ofof thethe minimumminimum octaneoctane afterafter thethe additionaddition ofof tenten 
percentpercent ethanol.ethanol. oror potentiallypotentially somesome otherother percentagepercentage and/orand/or componentcomponent inin thethe future?future? IfIf 
anan octaneoctane ratingrating isis notnot requiredrequired forfor thesethese automotiveautomotive fuels,fuels, whatwhat isis thethe applicableapplicable 
automotiveautomotive fuelfuel rating?rating? 

Additionally.Additionally. NCWMNCWM wouldwould likelike FTCFTC toto bebe awareaware thatthat manymany ofof ourour membermember statesstates useuse 
InfraredInfrared (IR)(IR) technologytechnology toto predictpredict thethe octaneoctane ratingrating ofof fuelfuel samplessamples collectedcollected withinwithin theirtheir 
jurisdictions.jurisdictions. AnAn NCWMNCWM membermember recentlyrecently polledpolled statestate weightsweights andand measuresmeasures directorsdirectors andand 
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compiledcompiled anan updatedupdated summarysummary ofof howhow IRIR isis used.used. TheThe enclosedenclosed tabletable summarizessummarizes thethe 
responsesresponses receivedreceived toto thatthat survey.survey. ThisThis isis providedprovided toto furtherfurther FTC'sFTC's understandingunderstanding ofof howhow 
statesstates enforceenforce octaneoctane requirementsrequirements withinwithin theirtheir jurisdictions.jurisdictions. 

ThankThank youyou forfor thethe opportunityopportunity toto submitsubmit thesethese issuesissues forfor youryour considerationconsideration andand response.response. 

Sincerely, 

RandyRandy JenningsJennings 
Chairman.Chairman, NationalNational ConferenceConference onon WeightsWeights andand MeasuresMeasures 



State Use of IR for Octane Testing 

Preliminary Responses to May 2010 Survey of State Weights and Measures Directors 

  

State Utilize IR 
Used in Laboratory 

Testing 
Used for Field 

Testing 
Verified Failures 

with Engine Testing 
Comments 

Arizona Yes Yes Yes Yes Used as screening tool. Enforcement taken on 
lab test results. Instrument correlated to ASTM 
2699 and 2700. 

Arkansas Yes Yes Yes Yes  

Connecticut Yes No Yes Yes Used for enforcement. Engine tests performed if 
retailer does not agree to address problems with 
fuel. 

Delaware No No No No  

Florida Yes Yes No Yes  Used as screening tool. Enforcement taken on 
lab test results. Run a percentage of samples 
that pass on the IR on the engines, to check for 
potential positive biases with the IR. 

Georgia Yes Yes No No  

Hawaii No No No No  

Illinois No No No No  

Iowa Yes Yes Yes No Used for screening and enforcement.  

Kansas No No No No  

Maryland Yes Yes Yes Yes Used as screening tool. Enforcement taken on 
lab test results. All samples are lab tested. 

Massachusetts Yes No Yes Yes  Used for enforcement. Lab tests available for 
confirmation at request of retailer. 

Michigan Yes Yes Yes Yes  

Minnesota Yes Yes Yes No Used as screening tool. Enforcement taken on 
lab test results. 

Missouri Yes Yes No Yes Used as screening tool. Enforcement taken on 
lab test results. 20% of all samples are randomly 
selected for engine tests. 
FT IR used for biodiesel enforcement according 



to ASTM D7371. 

Nevada Yes Yes Yes Yes Used as screening tool. Enforcement taken on 
lab test results. 

New Mexico Yes Yes Yes Yes Used as screening tool. Enforcement taken on 
lab test results. 

New York No No No No  

North Carolina Yes Yes Yes No Used as screening tool. Enforcement taken on 
lab test results. 

Ohio No No No No  

Oregon Yes Yes Yes Yes Used as screening tool. Enforcement taken on 
lab test results. 

South Dakota No No No  No  

Virginia Yes Yes Yes No  

Washington Yes No Yes Yes Used as screening tool. Enforcement taken on 
lab test results. 
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