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COMMENTS OF COMMON SENSE MEDIA

These comments are submitted by Common Sense Media, one of the nation’s leading nonprofit
organizations dedicated to promoting healthy media for kids, giving families a choice and a
voice about the media they consume, creating digital media literacy and citizenship education
tools, and building awareness about how media impacts the physical, emotional, social, and
cognitive well-being of our nation’s children. Our work promoting healthy media for kids
includes encouraging the marketing of healthy foods and experiences — and combatting the
marketing of unhealthy foods and experiences — to kids.

Given the explosion of obesity rates in our nation’s children, Common Sense Media applauds
the Interagency Working Group’s efforts to improve the nutritional profile of foods marketed
to children ages 2-17 and to use digital marketing and advertising to support healthy food
choices. As a member of the bipartisan Task Force on Media and Childhood Obesity initiated
in 2007 by leaders of the U.S. Senate and the Federal Communications Commission, we know
that the proposals of the Interagency Working Group are extremely important — and directly
connected to the “Solving the Problem of Childhood Obesity Within a Generation” action plan
announced last year by the White House. The Interagency Working Group's proposals to
advance current voluntary industry efforts will not be enough to solve childhood obesity, but
they are the very least that our nation should do to begin solving the problem.

Advertising and marketing have changed significantly in the five years since the Federal Trade
Commission conducted its 2006 analysis of food and beverage marketing to children and teens.
Most importantly, social networking websites and mobile technology have revolutionized the
way that children interact with media and how advertisers target them — largely out of sight and
control of their parents.

This constantly evolving media landscape requires an updated and full definition of what
qualifies as marketing to children, as well as action on the part of industry, policymakers, and
parents to make education about advertising and digital literacy a priority for our nation’s
schools.

In response to the Interagency Working Group’s proposed principles, Common Sense Media’s
comments address the marketing topics outlined in questions 23 through 28 and highlight key
areas where additional measures should be taken, especially for children and teens.



CRITERIA FOR FOOD MARKETING

Traditional media is still an important part of this discussion, because children and teens still
watch a lot of television and see far too many advertisements for unhealthy foods. However, it
is also crucial to recognize how social media has exploded in the last five years, making the
FTC’s 2006 definition of marketing targeted to children and teens out of date.

Companies spent more than $2 billion in social media ad spending in 2010, and that number is
expected to hit $8.3 billion by 2015." Many of these ads are clearly aimed at — and reach — kids
and teens: As of 2009, 93% of teens went online, and 73% of those teens used social
networking sites." As the largest social network, Facebook alone claimed nearly one third of
Internet display ad views in the first quarter of 2011.""

Social media marketing is diverse and dynamic. Facebook recently introduced “sponsored
stories,” which turn users’ updates into ads." This development builds on the site’s “social
ads,” which use the “likes” and images of users — including those under age 18 — in marketing
on the network.”

In addition to display ads, companies are leveraging celebrity spokespeople and the direct,
ongoing contact they have with fans on social networking sites to market their products. Recent
examples of popular figures marketing unhealthy and even potentially dangerous products
through social networking include:
e Kim Kardashian promoting QuickTrim diet pills on Facebook (where she has more
than 5.5 million followers), Twitter (more than 7.5 million followers)," and her blog
e Snoop Dogg promoting Blast by Colt 45, a fruit-flavored, brightly colored malt liquor
drink on Facebook (more than 10 million followers), Twitter (more than 3.5 million
followers),"" and YouTube"™

To address this rapidly expanding and evolving landscape, the Working Group cannot simply
adopt the FTC’s five-year-old definition. It must modernize and include marketing through
social networking sites, especially through celebrity spokespeople who have widespread appeal
with kids and teens.

Moreover, it is essential that the definitions of online marketing apply across platforms —
especially to mobile devices and applications, as cell phones become ubiquitous™ and
smartphones become more popular.* This is particularly important for minority youth, who
spend significantly more time using mobile platforms than white youth — on average, from 1.5
to 1.75 hours more. These definitions also must continue to evolve to reflect future
developments in advertising and marketing.

PRIVACY PROTECTIONS

Social media marketing bypasses parents and leverages personal information that users have
included in their profiles and updates. It therefore deserves special attention from the Working
Group, especially because this mix may violate the intent of the Children’s Online Privacy
Protection Act: to help parents maintain their traditional role as gatekeepers of information that
is collected from and about their children online, and retain control of how that information is



used. This is especially true in light of Consumer Reports’ recent finding that 7.5 million
Facebook users are under the age of 13 — and 5 million are under the age of 10.™"

Moreover, advertising and marketing — especially online and through mobile phones and
devices — raise important questions about online privacy. Any government regulation or
industry self-regulation regarding marketing to children and teens should include measures to
prevent the tracking and abuse of private, personal information. As we highlighted in our
comments on the FTC’s 2010 report Protecting Consumer Privacy in an Era of Rapid Change:

As a nation, we have long recognized that children are not ready to make the same kinds of
decisions that adults are ... It is widely recognized that children, especially at younger ages,
cannot really distinguish between content and advertising. That is why Congress
established limits decades ago on TV advertisers targeting kids. We need similar rules in
the online world.

Tracking of private, personal information — potentially including geolocation information —
for behavioral marketing and advertising purposes is neither safe nor sensible when applied
to kids. We would not allow companies to track every step a kid takes in the offline world,
and we shouldn’t allow it online, either. In fact, some types of behavioral marketing to
children — because of the lack of informed consent from children or parents — seem to
clearly fit the definition of unfair and deceptive trade practices.™"

EDUCATION

A full and current definition of marketing and increased online privacy protections are crucial
to any effective policies on marketing to kids and teens, but we also have an urgent need for
more and better education — for parents, kids, and teachers. Our dynamic digital world requires
new comprehension skills, especially as the line between content and advertising in online and
mobile spaces continues to blur. As the American Academy of Pediatrics suggests, media
education programs are a key element of mitigating the effects of advertising and media on
children’s and teens’ body weight.*" Digital media literacy should be a priority for parents,
educators, industry, and policymakers.

Common Sense Media’s parent media education program has simple but essential media
literacy information, which helps parents understand the potential developmental impact of
media on kids and make smart choices about media in their kids' lives. Recent examples
include parent tips and videos like:

e Junk Food Ads Tips (in English and Spanish)*

e Celebrity Role Models™”!

e Girls (and Boys) and Body Image Tips™"

Informing parents is crucial; so is educating kids themselves. Advertising and digital literacy
programs like the FTC’s Admongo initiative help children and teens recognize and understand
advertising and make more informed and healthier decisions. In addition, Common Sense
Media has free digital literacy and citizenship curriculum tools for K-12 students*"" and
educators that are now in 15,000 schools, and other education groups are developing similar
resources.



Parents, educators, advocates, and industry must work together to ensure that our nation’s
children have access to this sort of information and are prepared to make smart choices — about
healthy food and also about food marketing.

CONCLUSION

Common Sense Media applauds the creation of uniform nutrition and marketing principles to
improve children’s diets and health. We urge the Interagency Working Group to ensure the
effectiveness of these principles by recognizing the current — and constantly changing — state of
marketing to kids and teens. The principles must:

o Take social media marketing into account

e Apply across all media platforms
e Respect and protect kids’ and teens’ privacy
e Promote education on advertising and digital literacy

There are many things that parents can do to help their children eat well and make informed,
healthy decisions. But with the rise of digital advertising — especially in social media — parents’
traditional role as gatekeeper is often weakened by the deluge of marketing aimed at kids and
teens. Policymakers must stand up for parents and push industry to continue improving its self-
regulatory framework.
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