To: The Federal Trade Commission
Office of the Secretary
Room 135-H (Annex E)
600 Pennsylvania Avenue, N.W.
Washington, D.C. 20580

Via e-mail: https:/lsecure.commentworks.comlftcuiewelr\[

Dated: August 25, 2008
Re: Jewelry Guides, Matter No. G711001

The following constitutes the comments of the undersigned trade
associations (“Associations”). These comments are submitted in response to the
Federal Register Notice issued by the Federal Trade Commission
(“Commission”) on February 20, 2008 regarding a proposed amendment to the
Jewelry Guides concerning platinum (the “2008 Notice").

Members of the Associations joining in this submission include
manufacturers, wholesalers, distributors, precious metal suppliers and refiners,
diamond dealers, colored gemstone dealers, and retailers — essentially the entire
jewelry community. The Associations are grateful for the opportunity to comment
on the proposed amendment, and appreciate the attention that will be afforded
our response.

l. Introduction

In addressing the Guide for marketing and labeling jewelry products
containing platinum, the Associations seek above all clarity (to ensure trade
compliance and a leve! playing field) and simplicity (fo ensure consumer
understanding and protection). A clear and practical approach to this matter will
avoid consumer deception.

The Associations welcome new alloys containing platinum to the
marketplace. The Associations’ members often introduce new products to their
customers in order to provide the latest in innovations. It is in the interest of the
Associations’ members to be able to sell new products, but it is also important
that they ensure confidence in their products by providing full and easily

understood disclosure.



The Commission has determined that the current Guide regarding
platinum alloyed with platinum group metal (“PGM”) should not be amended. The
Commission’s current proposal supplements the Guide by addressing the
manner in which alloys containing combinations of base metal and platinum are
to be marketed.

As explained below, while amendments to the Platinum Guide addressing
base metal/platinum alloys are in order, those proposed by the Commission do
not meet current legal standards since the representations required by the
proposal are “likely to materially mislead consumers acting reasonably under the
circumstances.” Further, the representations that are proposed are so
impractical that they will not be delivered and are impossible to implement.
Consumers’ perceptions of the meaning of “platinum” are strong — and their
understandings of technical terms to describe metal content are weak. They will
believe that they are buying platinum, and no amount of technical disclosure will
overcome that impression.

As noted above, the Associations welcome new products to the
marketplace that blend platinum with base metals. However, by permitting the
word “platinum” as a descriptor for these products, a system that facilitates
potentially deceptive representations is created that cannot be resolved by a
complex disclosure of composition of the alloy. As will be demonstrated below,
recent studies show that a “reasonable consumer” is unlikely to comprehend
information about alloy content. Thus, the suggested disclosures are the
equivalent of no disclosure at all. Further, the practical impediments required to
make these disclosures means that the consumer will likely not receive the
information. The result will be consumers who believe that they are buying high-
content platinum products - and they are not.

The current Platinum Guide should be retained and clarified and a
supplement added to address descriptions of platinum and non-PGM alloys.

This is provided in the Associations’ proposed amendment (Attachment One),

' FTC Policy Statement on Deception, appended to Clifidale Associates, Inc., 103 F.T.C. 110,
176 (1984).




which conforms to consumer expectations and understandings by confining the
use of the word “platinum” to its well-understood meaning. Our proposal would
require that marketers employ descriptors other than “platinum” for alloys
containing platinum and base metals. Adopting this approach will benefit
consumers by providing a clear and easily understood signal distinguishing these
two very different alloys.

Il. Background

Traditionally, a product marketed as “platinum” has a high, almost pure,
precious metal content; either 850 parts per thousand (ppt) pure platinum, or at
least 500 ppt pure platinum alloyed with at least 450 ppt PGM. As a result,
traditional platinum products are costly, as platinum and other PGMs are rare,
expensive, and highly desirable.

The Commission’s Platinum Guide was last revised in 1997.2 On that
occasion, the Commission announced that the revised Guide provided for
“different markings on articles made of platinum, depending on the relative
‘fineness’ or parts per thousand of pure platinum versus platinum group metals
(iridium, palladium, ruthenium, rhodium and osmium).” The Commission also
stated that its intention in revising the Guide was to simplify it and to “bring its
guidance into closer accord with international standards.”™

In December of 2004, representatives of Karat Platinum, a company
bringing a new alloy of platinum jewelry to market, requested an opinion from the
Commission regarding the Platinum Guide. It was Karat Platinum’s position that
the Guide did not prohibit describing its platinum/base metal product as
“platinum,” despite the high base-metal content of the alloy.  After reviewing
submissions on the issue, the Commission concluded on February 2, 2005, that
the Guide neither prevented nor allowed the use of the word “platinum” to
describe this alloy. On July 6, 2005, the FTC published a Notice seeking
comments on whether the Guide should be revised to address how products

composed of between 850 to 500 ppt pure platinum and no other platinum group

% The Commissions Industry Guides are at 16 C.F.R. Part 23
® FTC Revises Guide for Platinum Jewelry Marketing, Commission Press Release, April 8, 1997,
Attachment Two



metals should be marked or described (the “2005 Notice”). Comments were also
solicited on whether the Guide should be revised to address platinum-clad,-filled,
-plated or platinum-overiay products.*

The submission of the Associations, dated October 12, 2005, speaking
for thousands in the trade, argued that in order to establish clarity on this subject
the Commission should revise the Guide to specifically restrict the use of the
term “platinum” to alloys containing only platinum and platinum group metals,
thereby prohibiting the marking or describing of platinum/base metal alloy jewelry

as “platinum.” ®

On February 20, 2008, the Commission issued the 2008 Notice,
publishing a proposed amendment and seeking comment.®
Ill. Research and Information Gathering

The Jewelers Vigilance Committee (“JVC") and other associations formed
an advisory Platinum Task Force in December 2004 seeking views on the
marketing of platinum. The Task Force is chaired jointly by the JVC, the
Manufacturing Jewelers and Suppliers of America (‘MJSA”) and Jewelers of
America (“JA”). Approximately fifty individuals and entities, at all levels of the
trade, are currently members of the Task Force. It has met to discuss industry
views on numerous occasions. The Associations have also sought the views of
the members of their governing boards for their comments regarding the 2008
Notice.

in this submission, the empirical evidence relied upon by the Associations
includes the results of consumer surveys conducted by Dr. Thomas J. Maronick
and surveys conducted by JA and the American Gem Society (“AGS”) of their

respective members.

* FTC 2005 Notice, Federal Register, Vol. 70, No. 128 p. 38834

5 Submission of the Jewelers Vigilance Commiittee, et al, FTC Submission #517683-00068,
(October 10, 2005). This 2005 submission is herein fully incorporated by reference.

5 FTC 2008 Notice, Federal Register, Vol. 73, No. 38 page 10192
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IV. General Analysis of the FTC Proposed Rule on Platinum/Base Metal
Alloys
The Commission identified the need to address the marketing of platinum/

base-metal alloys, relying on the following conclusions:

“(1) a substantial number of consumers believe products marked
as “platinum” are pure and possess desirable qualities; (2) a
substantial number of consumers generally would not expect
platinum/base metal alloy jewelry to be marked or described
“platinum”; (3) many consumers do not fully understand numeric
jewelry markings and chemical symbols and may find them
confusing; (4) testing data in the record suggests that some
platinum/base metal alloys do not possess all of the_qualities of
higher purity platinum jewelry that consumers expect...”

The data collected support these conclusions. Consequently, a clear and
simple system to signal to consumers that platinum/base metal alloys are not
platinum should be employed. Restricting the word “platinum” to alloys
containing 500 to 950 parts per thousand pure platinum, only when combined
with platinum group metals is that clear system. Some other word or brand name
should be used to describe alternative alloys thereby calling the consumer’s
attention to the fact that it is not platinum. This has been the practice and
tradition of the industry for generations and is well accepted by consumers.
Further, it is consistent with international standards.

The use of the word “platinum” to describe alioys containing non-PGM
creates the risk of deception. The Commission would nonetheless allow its use,
along with a statement that the alloy contains platinum and non-platinum group
metals (a term not well understood) and a disclosure of metal composition
(another term not well understood). A third disclosure would be triggered if the
alloy’s attributes were different than the attributes of traditional platinum — the
trigger point left to the seller’s discretion. As will be demonstrated below, the
Commission’s proposal is unworkable and will not resolve the potential consumer
misperception about the alloy. The representations will confuse and, ultimately,

will not help consumers understand the difference between lower-purity and

"TFTC 2008 Notice, supra, at pg 10194



higher-purity platinum products, harming consumers that are acting reasonably
under the circumstances.

Moreover, the proposed amendment will be extremely difficult to enforce.
The judgment regarding a “differing attributes” disclosure is left entirely to the
seller’s discretion, and there is no universally-accepted test to determine if the
decision to refrain from the disclosure is accurate. In fact, these attributes are
not routinely tested. Finally, as described more fuily below, the proposed
amendment creates an unnecessary obstacle to international commerce by
instituting a standard that is wholly inconsistent with any other in the global
marketplace.

Thus, the Commission should require that “platinum” retain its traditional
meaning and amend the Platinum Guide as proposed by the Associations in
Attachment One to this submission. The platinum/base metal alloys can and
should be marketed using alternative, branded words, such as those which
already exist (e.g. “Polarium”) thereby signaling to the consumer that they are
buying a different product. This method has historical precedence in the use of
the words “brass” and “bronze” to describe metal alloys.

A. Many Consumers Equate “Platinum” With Purity

It has been established that purchasers of platinum products have clear

understandings of the product. The Commission acknowledged this, having
analyzed the research available in 2005, and then concluded that “a substantial
number of consumers believe products marked or described as ‘platinum’ are
pure and possess certain desirable qualities.” It also concluded that:

“many consumers have high expectations regarding products
described as platinum, and draw the conclusion that such products
possess certain qualities or attributes that make them superior to
products consisting of other metals (e.g., superior strength,
durability, and resistance to scratching and tarnishing).”®

Recent research confirms these earlier findings. A study, conducted by

Dr. Thomas Maronick, indicates that forty percent of consumers believe that a

8 FTC 2008 Notice, supra, at pg 10194



product with platinum is pure or nearly pure.® Thus, the use of the word
“platinum” to describe platinum/base metal alloys is inconsistent with consumers’
understandings and will inevitably deceive. Technical disclosures as to the
composition and attributes of the base-metal content will not dispel widely-held
perceptions of platinum purity.

B. The Proposed Disclosures Will Materially Mislead Consumers and Will Not
Prevent Deception
Despite the Commission finding that consumers associate the word

“olatinum” with the pure metal, the proposed amendment would allow products
consisting of up to fifty percent base metal combined with pure platinum to be
marketed using the word “platinum.” 0 Recognizing the “high probability” of
consumer deception that would ensue, the proposed amendment mandates a
complex three-tier system of representations and disclosures, starting with the
fact that the alloy contains platinum and non-platinum group metals."”
Information about the content of the alloy, using unabbreviated metal names,
along with the percentages of metal content must be disclosed. In some
circumstances, a disclosure that the attributes of the platinum/base-metal product
may differ from those of a traditional-platinum product is also required.

It is unlikely that these disclosures will eliminate the gap between what
consumers will think they are buying — pure precious metal — and what
consumers will actually get — a less valuable blend of precious and base metals.
Inevitably, this will permit marketers to make deceptive claims about the value
and attributes of products produced from these platinum/base metal alloys, since
the required disclosures will simply not be understood.

In cases where the seller has concluded that there are no differences in
attributes, the consumer is informed only about the components of alloys, which
will not be understood. Where there are differences in attributes, the statement
that “there are differences in attributes from pure platinum” is required. This is

insufficient. As the data show, specific differences in attributes are important to

® Dr. Thomas Maronick study, 2008. This study was conducted by Platinum Guild International
g'{‘)PGE”), and we understand that it will be submitted to the FTC by PGI.

FTC 2008 Notice, supra, at pages 10196-97
" Ibid., page 10197



consumers, and this information will be missing from the disclosure. However,
requiring the marketer to describe attribute differences is not practical; this
information is too voluminous and complex to be imparted during the course ofa
sale. Last, regardless of what is required in the disclosure, the realities of the
retail environment make it unlikely that it would reach consumers.

1. Disclosure of Metal Content, with a claim of “no differing attributes”

The requirement to disclose that the metal contains platinum and non-
platinum group metal assumes that consumers understand the metallurgical term
“platinum group metals.” They do not. According to the Maronick study, fully
eighty percent of consumers did not know, or were not sure, what “other non-
platinum group metals” meant. Thus, this initial disclosure — which should alert
consumers that the product is less valuable than traditional platinum and may not
share its most desirable attributes — will be ineffective. The goal of disclosure is
to enable the consumer to make a discriminating judgment to buy or not to buy.
This goal will not be achieved.

The proposed amendment additionally provides, at 23.7(b) (4) (ii), that the
seller of platinum/base metal alloys must disclose “the full composition of the
product (by name and not abbreviation) and percentage of each metal.” As was
true of the first disclosure, this is not likely to deliver any useful information.
Once again, the issue is one of comprehension.

Dr. Maronick found that a large number of consumers simply do not
understand details about metal alloys, whether or not the component metals are
abbreviated or spelled out in full. When asked whether they understood the
meaning of “58.5% Platinum and 41.5% Copper/Cobalt” forty-five percent did not
know, or were not sure."® Thus, in a substantial number of consumer
interactions, the disclosure of the full composition of the product by percentage,
even without abbreviations, would fall on non-comprehending eyes or ears.

It is likely that a large percentage of consumers, comprehending only the
term “platinum” in this disclosure will be deceived, thinking that they have

purchased a product that is the equivalent of traditional platinum. Consumers will

2 Maronick, supra



complete the transaction with the impression that they are buying platinum —a
pure product, as they understand it — when they are not.

A seller of platinum/base metal products need not make any additional
disclosures if the seller concludes that its “material” attributes are equivalent to
traditional, nearly-pure platinum products. While the seller must have “competent
and reliable scientific evidence” to support the decision not to disclose, the
decision not to include information about attributes is the seller’s alone.

It is also left to the seller to determine which attributes (and the differing
nature of the attributes) are material, although the rule does itemize five
important attributes as examples: durability, hypoallergenicity, resistance to
tarnishing and scratching, and the ability to re-size or repair the product. This
leaves a wide area of subjectivity.

This is especially true in light of the fact that there are endless
possibilities of alloys combining platinum and base metals — and all of these
alloys will differ from each other in some manner, probably differing in their
attributes to some degree. A standard for disclosure that relies on this subjective
standard presents endless possibilities for non-compliance, with very little means
to check whether or not the representations are accurate. There are no industry-
wide, universally-accepted testing methods that produce “competent and reliable”
evidence concerning platinum attributes because there is no universally
understood standard against which to test for these attributes.’® Unlike testing
for gold content, where the fire assay is universally accepted, testing for platinum
attributes is devised when needed to test a particular alloy. Appropriate and
individualized tests for each specific alloy could be devised, but there is currently
no one universally-accepted testing standard to judge specific attributes. Even if
such tests were developed, there are likely to be disputes as to the reliability of
the tests and the conclusions. To create a regulatory regime that is based on

these uncertain standards is not workable.

'3 Statement of Michael A. Akkaoui, August 12, 2008, Attachment Three, pages 2-3, and
Statement of Neill Swan, August 18, 2008, Attachment Four, page 2



Disclosure requirements can be enforced only if they are clear and well
understood. In the absence of universally-accepted standards and testing
methods, the terms used in the disclosure provision are subject to interpretation.
Manufacturers will differ in their understanding of “competent,” “reliable,”
sscientific” and “material.” The standard for materially “differing properties and
attributes” will be open to interpretation. How “durable,” “scratch resistant” or
“resistant to tarnishing” must the new alloy be to materially differ from pure
platinum products? How would anyone test such a conclusion?

Additionally, marketers — wholesale and retail — are not metallurgists and
are not in a position to independently determine what evidence is competent,
reliable and scientific. Thus, they will likely rely on the representations of the
manufacturers, who themselves will be reaching conclusions open to subjective
interpretation about traditional platinum and platinum/base metal attributes. With
so much subject to individual perception, at so many levels of the trade,
enforcement would be hopelessly difficult.

The main self-regulatory and enforcement body in the industry is the JVC.
To meaningfully perform that role in the context of the proposed amendment,
enormous resources would be required. Numerous platinum/base metal alloys
could be developed in the future — each one with differing sets of properties and
attributes. Simply staying current on new alloys and new tests would
necessitate substantial time and effort. The proposed regime is completely
unworkable.

2. Disclosure of “Differing Attribufes”

When marketers conclude that there are attributes that materially differ

from platinum, they must say so with no need to disclose any specific differing
material properties. This disclosure is inadequate, since it fails to provide the
information that consumers clearly want, and must have if they are to make a
discriminating purchase decision.

Simply telling a consumer that a lower-purity engagement ring may not
have the same “attributes” as a ring made of traditional platinum delivers no

useful information. 1t simply raises more questions. A consumer could easily
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buy a ring without understanding that it may not hold a diamond as well, or might
tarnish, or may not be hypoallergenic. Fairness requires that consumers learn
about those important qualities during the sales process.

In the Maronick study, consumers were asked about eight separate
product properties in connection with platinum/base metal engagement rings:
durability, luster, density, scratch resistance, tarnish resistance, ability to be re-
sized or repaired, hypoallergenicity and the retention of precious metal content
over time. Substantial percentages of consumers — from 40 to 80 percent
depending on the property — indicated that they would want information about
those properties physically attached to the product. Further, the study indicates
that they would also expect to be informed about these properties by a
salesperson.14 Indeed, the Commission itself, in its 2008 Notice, found that
several qualities associated with platinum are important to a substantial number
of consumers. These include “the product’s weight, durability, scratch and
tarnish resistance, and whether it is hypoallergenic and can be re-sized.”"®

The evidence is clear that the mere disclosure that the product may differ
from purer platinum products, as proposed by the Commission, will not impart
any of the information consumers want and need. Instead, at best, they will be
told only that a particular product “may not have the same attributes as products
containing at least 850 parts per thousand pure Platinum, or at least 500 parts
per thousand pure Platinum and at least 950 parts per thousand PGM.” Since,
as shown above, consumers do not understand the meaning of “PGM” or the
metallurgical significance of metal alloys, the information provided will be
meaningless. To make this disclosure fair and complete, full disclosure about
each of the eight important attributes identified here would be required — and this
level of disclosure is impractical.

3. The disclosure information will not be delivered.
The research makes clear that the volume of information required to prevent

consumer deception and confusion is voluminous. There are significant

™ Maronick, 2008, supra

'8 2008 Notice, supra, at 10194

1"



questions, however, as to “whether it is possible and how to adequately inform
consumers regarding the content and properties of products promoted as
platinum’ but containing substantial percentages of base metals.”"®

The 2008 Maronick study indicates that consumer expectations are that
information about jewelry products will be attached to the jewelry itself."”
Unfortunately, however, this volume of information cannot be attached to the
jewelry itself or on a small tag physically affixed to the jewelry. Thus, these
disclosures will either be spoken by jewelry salespeople or included in written
information delivered with the purchase. If the potential deception is to be
prevented, salespeople must be aware of their obligation to disclose, and then
act on it during the sales transaction. To accurately make the disclosure, they
would need to understand the basics of metal composition and the comparative
attributes of the various platinum alloys, as well as the significance of those
attributes.

The average jewelry salesperson would be hard pressed to deliver this
information. According to a study conducted by the American Gem Society in
2007, Attachment Five, thirteen percent of jewelry salespeople have no college
education. Thirty-one percent have some college education, but did not
complete a degree.'® At the retail level, the jewelry workforce is not equipped to
take on this complex metallurgical disclosure. In many cases they simply will not
provide the information, or will provide wrong information. _ _

A recent study by the Jewelers of America (JA} of its members provides
insight to jewelry selling realities.'® JA members were asked questions about the
difficulty of implementing the three part disclosure requirement contemplated by

the Commission’s proposed amendment. More than half of respondents (52.5%)

'® Maronick, Maronick Platinum Awareness Study, 2005, at 28, attached as "C" to the comments
of the Platinum Guild International, FTC Submission #517683-00069 (10/12/2005)

"7 Maronick, supra, 2008
12 American Gem Society, Retail Member Survey, October 2007 at page 84.

Jewelers of America “How Do You Disclose Platinum Survey”, August 2008, Attachment Six A;
Constant Contact Survey Results, Attachment Six B; and, Constant Contact Survey Result with
Comments, Attachment Six C.
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said that it would be “difficult” or “very difficult” to explain to a customer the
names and percentages of each base metal in an alloy of platinum. More than
half of respondents (57.4%) said it would be “difficult” or “very difficult” to explain
that the attributes of an alloy of platinum and base metal are different from
traditional platinum group metal alloys. Nearly half stated that disclosures
concerning platinum and base metal jewelry attributes could not be attached to
the jewelry in the form of a tag or other physical means.”

The members then were asked if they had any further comments. In
general, these comments were focused on protecting consumers. The
quotations are attached. Two, in particular, summarize the Associations’
position: “l do not think that the FTC should rely on jewelers to make the
disclosure. Give this metal a different name to avoid confusion and deception;”
and “Most customers don't know what a base metal is let alone a platinum group
metal. This ‘explanation’ would require a textbook and a seminar.” 21

Such technical, spoken or even written disclosures at the point of sale are
more than likely to have a “chilling” effect. Consumers will simply be “turned off”
by the conversation —and may very well walk away from any product that
requires these confusing, lengthy and unappealing disclosures. Since sales
people are aware of this, the likelihood that they will engage in the conversation
is very small.

If the representations were provided in written format, it would be unlikely
that a consumer would read and digest such highly-technical information.
Moreover, it is likely that the written document would be separated from the
jewelry over time. Thus, this jewelry could be re-sold, repaired or appraised
without any identification of the alloy at all. These varied metal alloys will be
unknown to a jeweler when, for example, they are asked to alter or repair an item
made of non-traditional platinum alloy. This creates the risk that the item will be

damaged.

§° Jewelers of America “How Do You Disclose Platinum Survey”, ibid, Attachment Six A
' Ibid., at pages 1 and 4.
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A similar risk exists should the consumer seek an appraisal of a
platinum/base metal product. Platinum/base metal alloys are visually
indistinguishable from purer-platinum alloys. Since written disclosures about
alloy content are likely to be separated from a product shortly after its purchase,
an appraiser may be unable to correctly identify or value the jewelry, to the
detriment of the consumer.

The enforcement challenges associated with the required disclosures are
substantial. First, an enforcer would have to assess whether the marketer has
accurately described the metal content. Second, there are no universally-
accepted tests or standards available to assess representations about attributes.
Nonetheless, an enforcer would have to determine whether a marketer was
justified in deciding against making the “differing attribute” disclosure. In the
absence of universally-accepted tests to measure or evaluate these attributes,
and the endless possibilities of different alloys, assessing the credibility of
attribute representations would be impossible.

The Associations’ proposal to limit the word “platinum” to traditional
platinum eliminates all of this uncertainty. Platinum can be tested for metal
content without difficultly. Moreover, complicated disclosures are not required,
since consumers already understand this product.

To create a regulatory regime that is complex, will never be understood,
‘will never be employed and will be impossible to enforce is not a realistic
solution.

C. Harmonization with International Standards

The Platinum Guide proposed by the FTC is not in harmony with any

known international standard for this product and will thus create an impediment

to foreign commerce. If adopted, US-manufactured products made of platinum

and base metal could not be sold as “platinum” in the many foreign jurisdictions
that have adopted the standards of the International Standards Organization
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(“1SO”) or of the World Jewellery Confederation (“CIBJO”)??. They could not be
hallmarked or sold as “platinum” products in halimarking countries.? This would
create the unnecessary obstacles and impediments to trade discouraged by the
Trade Agreement Acts of 1979.* Further, negative perceptions of US-made
products containing platinum could develop, due to the uncertainty of the quality
of US-manufactured platinum alloys. In the absence of a compelling reason to
impose this hardship on the platinum industry and consumers, the proposed
amendment should not be adopted.

The Commission recently issued a decision regarding the use of the word
“cultured” for synthetic gemstones. ?° In that decision, the Commission noted
that the purpose of the Guides was the “prevention of deceptive practices.” It
further noted that the standards of international jewelry associations may “serve
a different purpose than the Commission’s Guides.” The Commission then
dismissed the significance of any international standards that were not based
solely on preventing deception.?® No authority was cited for this assertion.

This narrow approach to the consideration of international standards is an
improper basis on which to analyze the need for international harmonization.
The prevention of deception and unfairness is encompassed in every aspect of
standards that are enacted to promote business ethics. Moreover, in 1997, the
Commission stated that their intended goal for Platinum standards in the Guide
was harmonization with international standards.?” No concerns regarding the
basis for considering international standards recognition was expressed at that

time.

2 The acronym “CIBJO” is based on the French name of the organization, “Confédération
International de la Bijouterie, Joaillerie, Orfévrerie des Diamantes, Perles et Pierres." This
translates to “International Confederation of Jewellery, Silverware, Diamonds and Stones.”
2 Many nations (e.g. England, France, Germany and Switzerland) require precious metal jewelry
(including platinum jewelry) to be stamped by approved assaying guilds before they are sold to
assure precious metal content. Jewelry made of platinum and base metal alloy would not meet
the standards for hallmarking, and could not use the word “platinum” as a descriptor and would
not be halimarked.
2: 19 U.S.C. §2532(2)A)

FTC Letter, July 21, 2008, re: Use of the word “cuitured” to describe synthetic gemstones
z: Ibid., at pages 5-6

Press Release, supra, fn 3
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1. 1SO Standards
Under ISO standards, the use of the word “platinum” is restricted to
platinum/PGM alloys.?® The amendment proposed by the Commission is
inconsistent with this standard.
The ISO is an organization that sets standards in many fields by wide
industry consultation. According to its published materials, the goal of ISOis to
create international standards that:

« “make the development, manufacturing and supply of
products and services more efficient, safer and cleaner

= facilitate trade between countries and make it fairer

= provide governments with a technical base for health,
safety and environmental legislation, and conformity
assessment

» share technological advances and good management
practice

*« disseminate innovation

- safeguard consumers, and users in general, of products
and services

= make life simpler by providing solutions to common
problems.”?

Clearly, incorporated into ISQ'’s goals is setting standards to further the
prevention of deceptive practices to safeguard consumers and to facilitate fair
trade. The international jurisdictions that have adopted these standards into law
are relying on the ISO system that developed these standards to protect their
citizens. Thus, even under the Commission’s narrow view, ISO standards would
qualify for consideration since they are designed not only to facilitate trade, but
also to prevent deception and unfairness.

In arriving at its high-purity platinum standard, 1ISO was guided by
principles of fairness and a desire to protect consumers. The Commission can be

assured that harmonization with the 1ISO standard would serve the “deception or

*® International Standards Organization 9202:1991 (E) — Jewellery — Fineness of precious metal
alloys. The standard is attached as Exhibit 4 to the Associations’ Comments of October 10,
2005, supra.

8 1SO website; http://www.iso.org/isofabout/discover-iso_what-standards-do.htm; emphasis in
original
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unfairness” standard required by the FTC Act™ as well as international-trade
interests expressed in the Trade Agreements Act. As was the case in 1997,
when the Commission last revised the Jewelry Guides, reliance on the I1SO is
completely appropriate, and in the best interests of both consumers and the
industry.

On the other hand, consumers and industry will be hurt if standards
adopted by the United States are at variance from those that govern the
international community. Commerce in jewelry is global; US-made goods that
are identified as “platinum” but contain base metals cannot be sold in any country
that applies 1SO standards. This creates a hardship for the industry that will

inevitably be felt by consumers.

2. CIBJO Standards
CIBJO is a confederation of national jewelry trade associations from
around the world. It is the leading international standard setting association in

the jewelry industry. Its mission statement includes the following provisions:

“CIBJO is an international confederation of national jewellery trade

organizations. CIBJO's purpose is to encourage harmonization,

promote international cooperation in the jewellery industry, and to

consider issues which concern the trade worldwide. Foremost

among these is to protect consumer confidence in the industry.” 3
Clearly, CIBJO standard-setting goals encompass the prevention of consumer
deception.

CIBJO standards are published in the form of “blue books” on subjects
that include diamonds, colored gemstones, and precious metal, including
platinum. In CIBJO’s precious-metal blue book, platinum standards are
consistent with the ISO standards and with accepted jewelry-industry standards
already adopted into law by many international jurisdictions. According to these
standards, the word “platinum” cannot be used to describe an alloy combining

platinum and base metals. Sales of products made in the US of an alloy

015 USC §45(a)
*1 CIBJO web site — www.cibjo.org
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combining base metal and platinum using the word “platinum” to describe the
product would be barred under CIBJO standards, many national laws, and would
be inconsistent with ISO standards.

For these reasons, the US regulatory provisions should be made
consistent with international standards. These standards are the basis on which
trade is conducted throughout Europe, Asia, Africa, the Middle East and
elsewhere. US standards should not stand alone, since it will clearly present an
impediment and obstacle to trade in direct contravention of the Trade
Agreements Act. There is a further concern that the proposed-US amendment to
the Guide will undermine the international perception of US-made products,
threatening the integrity of the entire US-platinum jewelry market abroad.

V. The Associations’ Proposal

Because consumers associate the term “platinum” not only with purity, but
with several distinct attributes that distinguish the product from other precious
metals and make it highly desirable, that word ought to be reserved for pure
platinum/PGM alloys. The Associations’ proposed amendment to the Guide
takes into account traditional trade practice, international standards and current
consumer perceptions. It restricts the use of the word “platinum” to its traditional,
well understood and internationally-accepted meaning, thereby avoiding the
complex and therefore misleading disclosures that would otherwise be required
for platinum/base metal alloys. This simple system would meet consumer |
expectations and would also prevent any impediment to international trade. It
would also create a level-playing field in the industry, leaving room for marketers
to promote platinum/base metal jewelry in a positive manner, using alternative
brand names that clearly distinguish their products from platinum. Creative
marketing techniques are sure to attract sales for these products without

deceiving consumers in the process.
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VI. Answers by the Associations to the Commission’s Questions

1. Should the Commission amend the platinum section of the Jewelry
Guides by adopting the proposed amendment?

For the reasons stated above, the Associations do not agree that the FTC's
proposed amendment should be adopted. Instead, we ask that the FTC adopt

the version proposed by the Associations, Attachment One.

2. Should the Commission revise the language in the proposed
amendment to provide for additional disclosures to ensure that consumers are
not misled, for example, by including additional, more detailed disclosures
regarding how products that contain at least 500 ppt, but less than 850 ppt, pure
platinum, and that do not contain at least 950 parts per thousand PGM, differ
from traditional platinum products in terms of purity and rarity?

The Associations believe that their proposed amendment will adequately
address this issue since the word platinum will be restricted to an alloy whose
attrioutes and characteristics are well understood by consumers. If, on the other
hand, the FTC's proposed amendment is adopted, the volume of information
needed to correct misperceptions and achieve a fair transaction is more than can

be realistically attached to jewelry or conveyed during a sales process.

3. Should the Commission revise the language in the proposed
amendment to state that the disclosures should be physically attached fo the
jewelry product?

If the FTC’s proposed amendment is adopted, attaching adequate
representations and disclosures to the jewelry is not feasible. Even providing the
metal composition disclosure, with no reference to attributes, would be lengthy
and complex. It would not be possible to attach this information to a piece of
jewelry.

The Commission’s proposal will inevitably require that the information be
placed on a tag, the invoice or on other written material included with the item
when sold. This will inevitably become separated from the item. As described

above, important information about the product will thus be lost to appraisers,
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repairers, and second and third-generation purchasers, all to the detriment of

consumers and the industry.

4. Should the Commission revise the language in the proposed
amendment to provide that marketers need only make the third disclosure that
the platinum/base metal alloy may not have the same attributes or properties as
traditional platinum products, if they represent expressly or by implication that
such product has one or more of the same attributes or properties as traditional
platinum products (i.e., a triggered disclosure)?

If the use of the word “platinum” is allowed to describe a platinum/base
metal alloy, research shows that the implicit representation would be that the
alloy has the same attributes as traditional platinum. Thus, to inform consumers
about the differences between the base-metal alloy and platinum, the third
disclosure would be required in every circumstance that a marketer offers non-
traditional platinum/base metal alloy jewelry for sale. Since the differences in
attributes will depend on the alloy (and there might be innumerable alloys

developed) these disclosures will be impossible to manage.

5. Is there a specific word or phrase that could be used to describe
products that contain at least 500 ppt, but less than 850 ppt, pure platinum, and
that do not contain at least 950 parts per thousand PGM, that would adequately
convey that such products differ from traditional platinum products.

Generally, the Associations leave this category of thought to the marketers
that use their talents to name jewelry products in a manner that attracts sales
without misleading consumers. To date, trademarks like “Polarium” have been
used to describe alloys using platinum in combination with non-PGM metals.
This method of signaling to consumers that the jewelry is made of an alloy
different from platinum is accepted and familiar to the trade and to consumers,
and is the approach advocated by the Associations.

Creating a new word for a new product has precedent in the field of
metallurgy. When various metals are blended, with substantial guantities of

each, the product is no longer one or the other. The ancients recognized this in
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creating the word “bronze” for a blend of copper and tin, and the word “brass” for

copper and zinc. The principle is as valid today as it was then.

6. What, if any, additional disclosures are necessary to explain that a
product that contains at least 500 ppt, but less than 850 ppt, pure platinum, and
that does not contain at least 950 parts per thousand PGM, may not have the
same attributes as traditional platinum products?

A disclosure, without further detail, that a platinum/base metal alloy may
have attributes that differ from traditional platinum raises more questions for a
consumer than it answers. Studies show that specific attribute disclosures are
important to consumers.

The Commission identifies the following attributes, as examples, in its
disclosure requirements: durability, hypoallergenicity, resistance to tarnishing
and scratching, and the ability to re-size or repair the product.*> However, the
Maronick research indicates that there are additional attributes that consumers
associate with traditional platinum that may not exist in platinum/base metal
products to the same degree, or at all, and therefore should be disclosed. Those
are: luster, density and the retention of precious metal content over time. If the
word “platinum” is used to describe platinum/base metal products, then all these
attributes should be identified in the disclosure. And of course, each different
alloy will have a different set of attributes to disclose.

The attribute disclosure necessary to meet consumer expectations will be
so complex, lengthy and incomprehensible that it will not be delivered by a
salesperson, and if delivered, will not be understood. Further, these disclosures

are too complex to enforce.

7. The proposed amendment provides that marketers disclose the full
composition of the platinum/base metal alloy using full, unabbreviated names
and the percentage of each metal. Other provisions in the platinum sections of
the Jewelry Guide provide for compositional disclosures using parts per
thousand. Wil the use of percentages for this disclosure confuse consumers?

%2 ETC 2008 Notice, supra, at page 10197; proposed section 23.7(b)(4)(iii).
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As explained above, many consumers do not understand descriptions of
the component parts of alloys in platinum products whether disclosed by full
name and percentage, or by abbreviated names and parts per thousand. Neither

version will be understood.

8. What evidence, not submitted in response to the Commission’s
earlier request for comment, indicates what specific properties are important to
consumers when purchasing a product marked or described as “platinum?” If
there is such evidence, please provide this evidence.

The recent Maronick study indicates that the majority of consumers
purchasing a platinum/base metal ring want information about several attributes
physically attached to the ring. Those attributes are: durability, luster, scratch
resistance, tarnish resistance, ability to be re-sized or repaired, and
hypoallergenicity. Half of the consumers questioned also wanted information
about “the retention of precious metal content over time” attached to the product.

Forty percent said the same about the attribute of density.*®

9. Is there evidence indicating the meaning consumers take from
qualified platinum markings using abbreviations and chemical symbols (e.g., 585
Pt., 415 Co.Cu.)? If so, please provide this evidence.

The Maronick study indicates that eighty-eight percent of consumers did
not know, or were not sure, of the meaning of the following mark: “585 PT; 415
Co Cu."*

10.  Is there evidence indicating the meaning consumers take from
qualified platinum markings using full-name compositional disclosures (e.g.,
58.5% Platinum, 41.5% Copper/Cobalt)? If so, please provide this evidence.

Yes, the Maronick study indicates that when asked about the meaning of

“58.5 % Platinum and 41.5% Copper/Cobalt,” forty-five percent of consumers did

not know or were not sure what it meant.>® .

% Maronick, 2008, supra
% Maronick, 2008, supra
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11.  Is there evidence indicating whether consumers think that products
that contain at least 500 ppt, but less than 850 ppt, pure platinum, and that do not
contain at least 950 parts per thousand PGM, share the qualities, such as
durability, luster, density, scratch and tarnish resistance, ability to re-size or
repair, and hypoallergenicity, that are associated with traditional platinum
products? If so, please provide this evidence.

The Maronick study indicates that thirty-two percent of consumers believe
that a platinum/base metal ring does, or probably does, have the same attributes
as a “platinum” ring. Another thirty-seven percent believe that it may have the
same attributes.*® This indicates a risk for substantial confusion should the word

“platinum” be allowed to describe platinum/base metal products.

12. s there evidence indicating what qualities consumers associate
with non-platinum PGM products (products made with platinum group metals
other than platinum, e.q., palladium, iridium), such as durability, luster, density,
scratch and tarnish resistance, ability to re-size and repair, and hypoallergenicity,
that are associated with traditional platinum products? If so, please provide this
evidence.

We are unaware of any evidence of this nature.

13.  What constitutes “competent and reliable scientific evidence” to
substantiate representations regarding the qualities material to consumers, such
as the durability, luster, density, scratch and tamish resistance, ability to re-size
and repair, and hypoallergenicity of traditional platinum products and products
that contain at least 500 ppt, but less than 850 ppt, pure platinum, and that do not
contain at least 950 parts per thousand PGM? Please provide any evidence that

supports your answer.

Such evidence or tests to substantiate these attribute claims, if available,

could only be conducted at metallurgical laboratories. Therefore, most jewelers

%% Maronick, 2008, supra
% Maronick, 2008, supra
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would not be in a position to test attribute, or even content, claims for products
made from platinum/base metal alloys. With respect to testing for precious metal
content, platinum alloys are unlike gold and silver alloys. The latter are easily
tested by jewelers, at all levels of the trade, to substantiate manufacturer’s claims
regarding gold and silver content. Therefore, jewelers would be unable to
substantiate to their own satisfaction that the attribute claims made by
manufacturers are reliable.

Nor is such evidence available now to the jewelry industry.’
Standardized testing could presumably be developed to provide this evidence,
but each alloy would have to be separately tested for each attribute, thereby
setting up an unworkable and complex system that could not be enforced. Ifa
company claimed to have scientific evidence of the attributes and properties of
their alloy, it would be difficult for an outside party to test each and every differing

alloy to ensure that the representation about the alloy were accurate.

14.  Describe in detail the scientific tests used to determine or
substantiate representations regarding the qualities material to consumers, such
as the durability, luster, density, scratch and tamish resistance, ability to re-size
and repair, and hypoallergenicity, of traditional platinum products and products
that contain at least 500 ppt, pure platinum, and that do not contain at least 950
parts per thousand PGM. Please provide any evidence that supports your

answer.
SAME AS ABOVE (Answer to 13)

15.  Describe in detail any differences between alloys that contain at
least 500 ppt, but less than 850 ppt, pure platinum, and that do not contain at
least 950 parts per thousand PGM, and traditional platinum products in terms of
the qualities material to consumers, such as durability, luster, density, scratch
and tamish resistance, ability to re-size and repair, and hypoallergenicity. Please
explain the basis for your answer and provide evidence that supports your
answer.

3 Akkaoui Statement, supra, at pages 2-3; Swan Statement, supra, at page 2
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This issue was addressed by the Platinum Guild International (PGI) in its
comments to the Commission submitted in 2005. Research sponsored by PGl
confirmed that platinum/base metal alloys “may contain properties that differ
significantly from traditional platinum jewelry sold in the United States...” The
report regarding that research is included as an exhibit to the PGI submission of
2005.%

Advancing technology will inevitably lead to the production of numerous
such alloys, each with potentially differing qualities that are important to
consumers. There have been such metals developed since 1916 with more sure
to come. To describe the differing attributes would require resources that are not
available to the Associations, and would impose an undue burden on the

industry.

16. Is there evidence indicating what the terms “Karat Platinum,” Platifina, ”
“Platinum V,” and “Platinum 5” mean to consumers? If so, please provide this

evidence.

In the Maronick study consumers were asked, in substance, whether they
would expect products with the listed names to have the same attributes as a
“platinum” engagement ring. In the case of “Karat Platinum,” sixty percent of
consumers answered “yes” or “probably yes.” In the case of “Platinum Five,”
forty-one percent answered “yes” or “probably yes.” In the case of “Platinum V,”
thirty-three percent answered “yes” or “probably yes.” Last, in the case of
“Platifina,” eleven percent answered “yes” or “probably yes.”

These studies indicate that products with “Platinum” in their name — such
as “Karat Platinum,” “Platinum Five” or “Platinum V" confuse or mislead many
consumers concerning the metal content and attributes of the product. Products

that use alternative names do not deceive consumers in this way.

% 2005 PGI submission, supra, at Exhibit C
3 Maronick, 2008, supra
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17. Do consumers associate the terms “Karat Platinum,” “Platifina,”
Platinum V,” and “Platinum 5" with the qualities, such as durability, luster,
densily, scratch and tarnish resistance, ability to re-size and repair, and
hypoallergenicity, that are associated with traditional platinum products? If so,
please provide any evidence that supports your answer.

The Maronick study indicates that many consumers would expect rings
described with the listed names to have the same attributes as “platinum.”
Consumers were asked whether they would expect a ring described as “Karat
Platinum” that contained fifty to sixty percent platinum and the rest base metal to
be different from a “platinum” ring with regard to any of these attributes:
durability, luster, density, scratch resistance, tarnish resistance, ability to be re-
sized and repaired, hypoallergenicity and the retention of precious metal confent
over time. From forty-two to fifty-six percent of the consumers answered “yes,”
depending on the specific attribute.

18.  Is there evidence indicating what the phrase “other non-platinum
group metals” means to consumers? If so, please provide this evidence.

Yes. According to the Maronick study, eighty percent of consumers do not

know, or are not sure, what the phrase means.

19.  Should the Commission amend the platinum section of the Jewelry
Guides to address other products that contain platinum, such as platinum-clad,
filled, plated, coated, or overlay products that are not currently addressed in the
section?

Yes.

a. If so, how and why?

The Associations’ proposed amendment includes a provision that
addresses the products listed above.*® Platinum-plated products are currently on
the market in volume and for that reason standards should be set, as they are for

gold, to protect consumers against deceptive practices. As is the case for gold-

*° The specific standards recommended by the Associations, detailed in our proposal, Attachment
One, were formulated after consultation with industry experts, particularly Michael A. Akkaui of
Tanury Industries. See Akkaoui Statement, supra, at pages 3-4.
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plated objects, it is important to set thickness standards to ensure durability and
to prevent consumer deception.

There is no indication that platinum-filled or platinum-clad items are being
sold. In fact, metallurgists with whom the JVC has consulted have represented

that these methods of production are not appropriate for platinum.

b. What evidence supports making your proposed revisions(s)?
Please provide this evidence and explain why any such revision is
necessary to ensure that consumers are not misled including
specific guidance as to the recommended thickness of the filling,
plating, or overlay of such platinum products.

There is no doubt that platinum-plated jewelry products are currently
marketed and that they are visually indistinguishable from one another. A search
on “Google” for platinum-plated jewelry results in listings for hundreds of
thousands of such products. Despite the similarity in appearance, the actual
amount of platinum used in the process varies, and greatly affects the value and
durability of the product. The revisions proposed by the Associations are based
on consultations with manufacturers currently engaged in the production of these
products. There is general agreement in the trade that such standards should be

set in order to ensure consumer confidence in these products.
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VIl. Conclusion
For the reasons expressed above, we ask that the Commission not enact

its Proposed Amendment to the Platinum Guide. Instead, in the interest of
protecting consumers from deception and unfairness, and with the goal of
achieving international harmonization, the Associations urge the adoption of the
approach set forth in our Attachment One. Thank you for your consideration of

this important request.

Respectfully submitted:

v

Cecilia L. Gardner, Esq.

President, CEO and General Counsel

The JVC is the industry's “Guardian of Ethics and Integrity,” as well as the
leading industry expert on matters of legal compliance and sound business
practices. Its membership consists of 1,200 firms, representing nearly 10,000
individual businesses from all segments of the jewelry industry, including
manufacturers, retailers, wholesalers, diamond dealers, colored gemstone
dealers, designers, laboratories and precious metal refiners.

S

Curtis A. Ley

President and CEO, Manufacturing Jewelers and Suppliers of America
MJSA is a national trade association with over 1,750 members that include
finished jewelry manufacturers, designers and industry suppliers.

—

Matthew A. Runci

Jewelers of America is the national trade association for businesses serving the
fine jewelry retail marketplace, representing approximately 11,000 member
stores. Jewelers of America's primary purpose is to improve consumer
confidence in the jewelry industry by: serving as a forum for discussion and
analysis of issues; playing a leadership role in public, government and industry
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affairs; advocating professionalism, including high ethical, social and
environmental standards; and facilitating members' access to education.

Ruth Batson

Executive Director and CEQO, American Gem Society

AGS, founded in 1934 by Robert M. Shipley, is a trade association dedicated to
proven ethics, knowledge and consumer protection within the jewelry industry.
Members are held to the highest ethical standards in the industry and are
recertified annually to maintain the AGS titles. AGS’s membership consists of
1600 firms and 3500 credentialed jewelers.
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ATTACHMENT ONE



DRAFT

REVISED FTC GUIDES §23.7

§23.7.1 Misuse of the words “Platinum,” “Iridium,” “Palladium,” “Ruthenium,”

“Rhodium,” and “Osmium.”

(a) It is unfair or deceptive to use the words “Platinum,” “Iridium,” “Palladium,”
“Ruthenium,” “Rhodium,” and “Osmium” (or their abbreviation) to describe, mark
or market all or part of any industry product that is not composed of the precious
metal of the type described. The Platinum Group Metals (PGM) are Platinum,
Iridium, Palladium, Ruthenium, Rhodium, and Osmium. The following
abbreviations for each of the PGM may be used: “Plat.” or “Pt.” for Platinum;
“Irid.” or “Ir.” for Iridium; “Pall.” or “Pd.” for Palladium; “Ruth.” or “Ru.” for

Ruthenium; “Rhod.” or “Rh.” for Rhodium; and “Osmi.” or “Os.” for Osmium.

(b) It is unfair or deceptive to misrepresent the quantity of parts per thousand pure

Platinum or PGM in an industry product.

(c) It is unfair or deceptive to mark, describe, or otherwise use the word “Platinum”
(or its abbreviation) by itself or in combination with other words or numerical
designations for all or part of an industry product, except as follows:

(1) If an article consists of at least 950 parts per thousand pure Platinum, the
article may be marked “Platinum” (or its abbreviation) without any
qualification or addition.

(2) If an article consists of at least 950 parts per thousand PGM, of which at
least 850 parts per thousand are pure Platinum, the article may be marked
with the word “Platinum” (or its abbreviation) immediately preceded by the
numerical designation of the parts per thousand pure Platinum. Thus, the
following markings may be used: “950Pt.,” “950Plat.,” “900Pt.,” “900Plat.,”
“860Pt.,” “850Plat.”

(3) If an article consists of at least 950 parts per thousand PGM, of which at
least 500 parts per thousand are pure Platinum, the article may be marked

with the word “Platinum” (or its abbreviation) immediately preceded by the

1



numerical designation of the parts per thousand pure Platinum and the
name of each PGM constituent immediately preceded by the numerical
designation of the parts per thousand of each PGM, as for example,
“600Pt.350Ir.,” “600PIat.350Irid.,” “550Pt.350Pd.50Ir.,”
“650PIlat.350Pall.50Irid.”

(d) It is unfair or deceptive to mark, describe, or otherwise use the word “Platinum”
(or its abbreviation) by itself or in combination with other words or numerical
designations for all or part of an industry product that does not consist of at least
950 parts per thousand PGM, of which at least 500 parts per thousand are pure
Platinum.

(e) Industry products consisting of alloys of platinum in combination with non-PGM in
excess of 50 parts per thousand of the total metal in the alloy should be marked,
described or marketed using names, brands or descriptive labels that do not use

the term “platinum” or any derivative thereof.

§23.7.2 Misrepresentation as to Platinum Plating
(a) It is unfair or deceptive to misrepresent the thickness, weight ratio, or manner of
application of any Platinum plating on any surface of an industry product or part thereof.

(b) It is unfair or deceptive to mark, describe, or otherwise use the word “Platinum” (or
its abbreviation) by itself or in combination with other words or numerical designations
for all or part of an industry product that is not composed throughout of Platinum but is
| surface-plated with Platinum unless the word “Platinum” (or its abbreviation) is

adequately qualified to indicate that the product or part is only surface-plated.

(c) It is unfair or deceptive to mark, describe, or otherwise use the terms “Platinum
Plate” or “Platinum Plated,” “Pt.P.,” or “Platinum Electroplate,” or "Platinum
Electroplated,” “Pt.E.P.,” (or any other abbreviation) to describe all or part of an industry
product, except as follows:

(1) The surface-plating with Platinum, applied by any process, shall be of
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such thickness and extent of surface coverage that reasonable durability
is assured;
(2) The surface-plating of such article shall be composed of at least 950 parts
per thousand pure Platinum.
(3) The minimum thickness of Platinum affixed on all significant surfaces of an
industry product by any process shall be no less than .125 microns (5
microinches);
(4) The Platinum plating shall be of substantial thickness' so that durable
coverage of the base metal to which the coating has been affixed is assured.
The exact thickness of the plating may be marked on the item, as for example
“.125 microns platinum plate,” “.125u Pt.P.,” “.125 microns platinum
electroplate” or “.125 y Pt.E.P.”
NOTE: If an industry product has a thicker plating of platinum on some
areas than others the minimum thickness of the plate should be marked.
NOTE: The plating process may include a base layer of PGM or other
metal to promote the plating process. The base layer of PGM or other
metal, with the exception of Rhodium, shall not be considered in the

thickness calculation of the plate.

(d) When the plating is of at least 950 parts per thousand pure Platinum, but does
not meet the minimum thickness specified above, and the plating is of such
thickness and extent of surface coverage that reasonable durability is assured, the
marking or description may be “Platinum Flashed” or “Pt.FL.” or “Platinum Washed”
or “Pt.W."

(e) When the electroplating is of at least 950 parts per thousand pure Platinum and
of a minimum thickness throughout equivalent to .5 microns (20 microinches) of pure
Platinum, the marking or description may be “Heavy Platinum Electroplate,” “Heavy
Platinum Electroplated” or “H.Pt.E.P.” When electroplating qualifies for the term

! The term “substantial thickness™ means that all areas of the plating are of such thickness as to assure a durable
coverage of the base metal to which it has been affixed. Since industry products include items having surfaces and
parts of surfaces that are subject to different degrees of wear, the thickness of plating for all items or for different
areas of the surface of individual items does not necessarily have to be uniform.
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“Platinum Electroplate,” “Platinum Electroplated” “Heavy Platinum Electroplate” or
“Heavy Platinum Electroplated” and has been applied by use of a particular kind of
electrolytic process, the marking may be accompanied by identification of the
process used, as for example, “Platinum Electroplated (X Process)” or “Heavy

Platinum Electroplated (Y Process).”

(f) The following are examples of markings or descriptions that may be misleading:
Use of the words “overlay,” “filled,” “clad,” “rolled-plate,” “covered” or “coated” to
describe a product that has been affixed with Platinum on all significant surfaces by

an electrolytic process.

Appendix

Exemptions Recognized in the Assay for Quality of Platinum Industry Products
[Substitution for Appendix, section (e)]

(e) Exemptions recognized in the industry and not to be considered in any assay of a
product consisting of 850 to 950 parts per thousand platinum include springs, winding
bars, sleeves, crown cores, mechanical joint pins, screws, rivets, dust bands,
detachable movement rims, hat-pin stems, and bracelet and necklace snap tongues.
Exemptions recognized for products consisting of a minimum of 500 parts per thousand
platinum include: pin tongues, joints, catches, lapel button backs and the posts to which
they are attached, scarf-pin stems, hat pin sockets, shirt-stud backs, vest-button backs,
and ear-screw backs, provided such parts are made of the same quality platinum as is

used in the balance of the article.

Platinum Plating Standards

Plate, Electroplate a minimum of .125 microns (5 microinches)

I

Flashed/Washed less than .125 microns (5 microinches), reasonable durability

must be assured

Heavy Electroplate a minimum of .5 microns (20 microinches)
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FTC: Jewelry Guides Page 1 of 2

Federal Trade Commission
Protecting America's Consumers

For Release: April 8, 1997

FTC Revises Guide For Platinum Jewelry Marketing
New Guide Simpler, Better Reflects International Standards, Agency Says

The Federal Trade Commission has revised its guide for the marketing of jewelry made wholly or in part of platinum, a
precious metal that is more costly than gold. The guide provides for different markings on articles made of platinum, depending
on the relative "fineness" or parts per thousand of pure platinum versus platinum group metals (iridium, palladium, ruthenium,
rhodium and osmium). The FTC said it has revised the Platinum Guide to simplify it and bring its guidance into closer accord
with international standards. The revised guide adopts the international standard. The guide also continues to permit some
markings not currently included in the international standards on products marketed in the United States, but the retained
marking system has been simpilified.

The revisions announced today follow the FTC’s announcement in May 1996 of revisions to other sections of its Guides for the
Jewelry, Precious Metals, and Pewter Industries, which assist the industry and consumers by helping marketers avoid
deceptive or misleading represen tations about such products. At the time it announced the revisions to the remainder of the
Jewelry Guides, the FTC requested additional comments on the Platinum Guide.

Effective immediately, the revised Platinum Guide provides that items consisting of:

= 850 parts or more per thousand of pure platinum can be marked "platinum" without the use of any qualifying
statements;

= 850 to 950 parts per thousand can be marked in accordance with international standards of "950 Plat." or "950 Pt.,"
“900 Plat." or "900 Pt.," "850 Plat." or "850 Pt." (the revised guide permits the use of a two or four-letter abbreviation
for platinumy;

- 500 parts per thousand of pure platinum and at least 950 parts per thousand platinum group metals can be marked
with the parts per thousand of pure platinum followed by the parts per thousand of each platinum group metal
(example: "600 Plat.350Irid." or "600Pt.350Ir."}; and

= less than 500 parts per thousand pure platinum cannot be marked with the word platinum or any abbreviation
thereof,

A notice published in today’s Federal Register summarizes the 806 comments the FTC received in response 1o its request for
additional comments about the Platinum Guide, and explains the reasoning for the changes. The Commission vote to revise

the Platinum Guide was 5-0.
An FTC alert for consumers titled Puttin’ on the Glitz: What to Know Yvhen Shopping for Jewelry offers consumers a number of
tips and useful information to consider when purchasing jewelry.

Copies of the alert, the Platinum Guide Federal Register notice and the entire Jewelry Guides are available from the FTC’s
web site at hifp.//www.ffc.gov and also from the FTC’s Public Reference Branch, Room 130, 6th Street and Pennsylvania
Avenue, N.W., Washington, D.C. 20580; 202-326-2222; TTY for the hearing impaired 202- 326-2502. To find out the latest
news as it is announced, call the FTC NewsPhone recording at 202-326-2710.

Media Contact:

Bonnie Jansen
Office of Public Affairs
202-326-2161 or 202-326-2180

Staff Contact:

Bureau of Consumer Protection
Constance M. Vecellio, 202-326-2966
Robin P. Rosen, 202-326-3740

httn://www _fic.ecov/ona/1997/04/niatonid chtm 147008
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Statement of Michael A. Akkaoui Regarding the FTC’s Proposed Revision
to the Platinum Guides; Question 19

I, Michael A. Akkaoui, am the President and CEO of Tanury Industries, a
company that specializes in metal-plating processes and metal finishing,
including platinum plating. In that capacity, | have reviewed the Federal Trade
Commission’s proposed revision to the Platinum Guides, issued February 20,

2008, with a particular focus on Questions 13, 14 and 19.

Questions 13 and 14 address the issue of scientific testing to substantiate
representations regarding products composed of platinum alloys. Specifically,
the FTC asks:

“13. What constitutes “competent and reliable scientific evidence”
to substantiate representations regarding the qualities material to
consumers, such as the durability, luster, density, scratch and
tarnish resistance, ability to resize and repair, and hypoallergenicity
of traditional platinum products and products that contain at least
500 ppt, but less than 850 ppt, pure platinum, and that do not
contain at least 950 parts per thousand PGM? Please provide any
evidence that supports your answer.

14. Describe in detail the scientific tests used to determine or
substantiate representations regarding the qualities material to
consumers, such as the durability, luster, density, scratch and
tarnish resistance, ability to resize and repair, and hypoallergenicity
of fraditional platinum products and products that contain at least
500 ppt, but less than 850 ppt, pure platinum, and that do not
contain at least 950 parts per thousand PGM? Please provide any
evidence that supports your answer.”

Question 19 addresses whether there is a need for FTC guidance regarding
products that consist of platinum over other metals, as well as platinum-clad
products. Specifically, the FTC asks:

“19. Should the Commission amend the platinum section of the
Jewelry Guides to address other products that contain platinum,



such as platinum-clad, filled, plated, coated, or overlay products,
that are not currently addressed in the section?

a. If so, how and why?

b. What evidence supports making your proposed revision(s)?
Please provide this evidence and explain why any such revision is
necessary to ensure that consumers are not misled including
specific guidance as to the recommended thickness of the filling,
plating, or overlay of such platinum products.

C. If not, why not?

Professional Background
Tanury Industries has been in business since 1946. The services we provide

include precious-metal plating of platinum, gold, rhodium and silver. Our staff

includes several chemists and engineers with doctorates in materials.

My recommendations are based on my experience in the field of metaliurgy and
metal-plating processes, particularly platinum plating. 1 hold a Juris Doctorate
degree from the New England School of Law and a Bachelor of Arts degree from
Providence College. | have worked at Tanury Industries since 1974, and serve
on the Board of Directors of Manufacturing Jewelers and Suppliers of America
(*"MJSA”) (Past Chair). | am a member of the American Electroplaters and
Surface Finishers Society (“AESFS”) and the Rhode Island Contract
Electroplaters. | have been a featured speaker on electroplating topics before
the MJSA and the AESFS.

In formulating the recommendations that follow, | consulted with colleagues in the
industry. Those individuals include Thomas A. Tanury and Joseph Accaoui both

having 30 years experience in precious-metal finishing.

Questions 13 and 14 — Testing of Platinum Aftributes
I know of no “competent and reliable scientific evidence” that is uniformly

accepted across the platinum industry to substantiate representations regarding



durability, luster, density, scratch and tarnish resistance, the ability to resize and
repair and hypoallergenicity. One fundamental reason is that there are no
established-industry standards regarding these qualities, and thus no recognized

testing measures to evaluate representations about them.

While metallurgists at Tanury Industries can no doubt devise both standards and
tests to quantify and measure many platinum qualities, these standards and tests
would produce results that had relevance only to our company. Since there are
no established standards, the results would not allow us to measure our platinum

products against others in the industry.

Question 19 — Platinum over other Metals and Platinum Clad

My recommendations regarding platinum coatings follow the format of the FTC’s
Gold Guide, standards which are accepted and understood in the industry.
However, as platinum is a very different metal than gold, with distinct properties
that affect the plating process and the visual result, the thickness standards that |
recommend for platinum are lower than those in place for gold. Additionally, the
Gold Guide distinguishes gold-plate from gold-electroplate, proscribing different
minimum standards for each. | do not recommend that this particular aspect of
the Gold Guide be incorporated into the Platinum Guide. Given the lower
minimum-thickness requirements that are appropriate for platinum, as compared
to gold, there is no need to prescribe separate standards for plate and

electroplate.
| respectfully submit the following recommendations:

-Platinum Plating
Platinum plating is a metallurgical process that is technologically feasible and
currently employed in the industry on a large scale. For that reason, the FTC
should address this process. Specifically, based on my experience, that of
Tanury Industries, and accepted industry practice, | recommend the following:



1) Platinum plate or electroplate affixed on all significant surfaces should
be composed of at least 950 parts per thousand pure platinum.

2) Platinum plate or electroplate should be no less than .125 microns (5
microinches) of at least 950 parts per thousand pure platinum.

3) The plating process may include a base layer of platinum group metal
or other material to promote the plating process. The base layer of platinum
group metal, or other material, with the exception of Rhodium, should not be
considered in the thickness calculation of the plate.

4) When the thickness of the platinum plating on a product is less than
.125 microns (5 microinches) the product should be described as “Platinum
Flashed” or “Platinum Washed.”

5) When the thickness of the platinum plating is no less than .5 microns
(20 microinches) the product may be described as “Heavy Platinum Electroplate.

-Platinum Filled and Platinum Clad
It is not technically feasible to create platinum-filled or platinum-clad products.
For that reason | do not recommend that the FTC address these products in its

revised Platinum Guide.

Thank you for the opportunity to share my expertise with the Commission.

August 12, 2008
Michael A. Akkaoui Date
President and CEQO

Tanury Industries



ATTACHMENT FOUR



Statement of Neil Swan Regarding the FTC’s Proposed Revision to the
Platinum Guides; Questions 13 and 14

I, Neill Swan, am a Sales and Marketing Manager at Johnson Matthey, and am
based in the company’s headquarters in Royston, UK. Johnson Matthey,
founded in 1817, specializes in advanced-materials technology, including the
production, supply and use of platinum and the other metals of the platinum
group. The company focuses on catalysis, precious metals, fine chemicals and
process technology, and employs approximately 8,700 people in over 30

countries around the world, including the United States.

I have had twenty-eight years of experience in the international jewelry industry.
Among my current responsibilities at Johnson Matthey is the marketing of
platinum as a jewelry material. | am also involved in the technical side of the
industry, and initiated and led the research and production of Johnson Matthey's

industry-acclaimed technical manual for platinum.

I have reviewed the Federal Trade Commission’s proposed revision to the
Platinum Guide, issued February 20, 2008, with a particular focus on Questions
13 and 14. Those questions concern testing to substantiate representations

regarding products composed of platinum alloys. Specifically, the FTC asked:

“13. What constitutes “competent and reliable scientific evidence”
to substantiate representations regarding the qualities material to
consumers, such as the durability, luster, density, scratch and
tarnish resistance, ability to resize and repair, and hypoallergenicity
of traditional platinum products and products that contain at least
500 ppt, but less than 850 ppt, pure platinum, and that do not
contain at least 950 parts per thousand PGM? Please provide any
evidence that supports your answer.

14. Describe in detail the scientific tests used to determine or
substantiate representations regarding the qualities material to
consumers, such as the durability, luster, density, scratch and
tarnish resistance, ability to resize and repair, and hypoallergenicity
of traditional platinum produ