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On December 15,2008, the Federal Trade Commission ("FTC") opened a non-public

investigation of "varioiis iinamed loan brokers, lenders, loan servicers, and other marketers of
loans." Resolution Directing Use of Compulsory Process in Non-Public Investigations of
Various Unnamed Loan Brokers, Lenders, Loan Serviccrs, and Other Marketers of Loans

(December 15,2008) (" 12/15/08 Resolution"), The investigation is to detem1ine whether any of
the Federal Trade

ConuniSSlOn Act, 15 U.S.e. § 45, or the Consumer Credit Protection Act, 15 U.S.C. § 1601 et

seq., and whether FTC action is warranted. This Resolution provides a five year iime period in
which the FTC is authorized to serve compulsory process in connection with this investigation.

On August 1, 1994, die FTC issued a resolution for the investigation of potential violations of the

Equal Credit OpportunIly Act, 15 U.se. § 1691 et seq., and Regulation B, 12 e.F.R. ~ 202 et
seq. Resolution Directing Use of

Compulsory Process in Nonpublic InvestigatlOn (August 1,

1 994) ("8/1/94 Resolution"). The 8/1/94 Rcso i u tion conlains no expiration date.
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I. INTRODUCTION AND SUMMARY

the above styled entities named in the Resolution vlOlated Section 5 of
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On November 3, 2009, Lennar Corporation eLeiinar") was served with a civil
investigative demand ("CID") in connection with the 12/15/08 Resolution and the 8/1/94
Resolution. Including subpar, ths crn contans 262 specifications, i ranging from requests for
exemplar contracts and corprate strcture to complex requests for company policies with as
many

as nineteen individual subsections of additional information. The CID does not identify
the statutes and regulations, but

any paricular practices the FTC may deem to be violative of

instead broadly requests answers to nearly impossible to answer questions and seeks the

production of virtally every document created by Lennar since January 1, 2006. Lennar
respectfully submits this petition to limit or quash the CID.2

II. LENNAR'S BUSINESS OPERATIONS
Lennar is a Fortune 500 company that was ranked as the nation's third largest

homebuilder in 2008. Currently Lennar builds single-family homes in 41 markets in 16 states.

See http://ww.1ennar.comJabout /about.aspx.3 The Company has four homebuilding segments:
East, Central, West, and Houston. These reporting segments have homebuilding operations

located in the following 14 states:
. East: Flonda, Maryland, Massachusetts, New Jersey, North Carolina, South

Carolina, and Virginia;
. Central: Colorado, Ilinois, and Minnesota;

i The CID includes 40 Interrogatories (129 inclusive of subparts), 32 Document Requests (50

inclusive of subpars), and 83 Data Requests.
2 Consistent with its obligations under 16 C.F.R. §2.7(d)(2), counsel for petitioner Lennar

Corporation sent two letters to the Staff of the FTC in an effort to resolve the matters raised
herein. 1bose letters are attched hereto as Exhibits A and 8 and they are incorporated herein as

part of Lennar's petition to quash or limit the CID.

3 The number of markets and states in which the Company is constructing homes is constantly
changing due to changes in the market place.
2

· West: Arizona, California, and Nevada;

· Houston: Texas.

III. LEGAL OBJECTIONS
A. The Challenged CID Specifications Seek Documents and Information That

Are Not Relevant to the Inquiry and Are Unreasonable
1. The Apvlicable Relevancv and Reasonableness Standard

Although the FTC has broad statutory authority under 15 U.S.C § 45(a) to investigate
trade, it is well-

what it suspects may be deceptive or unfair practices when used in the course of

established that the FTC's subpoena powers are not limitless. While Congress has provided
agencies with authority to conduct reasonable investigations through the use of investigatory

tools such as administrative subpoenas and CIDs, the federal courts serve as a safeguard against
agency abuse by retaining the power to enforce such subpoenas and CIDs. See, e,g., SEe v.

Arthur Young & Co., 584 F.2d 1018, 1024 (D,C eif. 1978), cerl. denÌed, 439 U.S. 1071 (1979)
their subpoena-enforcement

("(tlhe federal courts stand guard, of course, against abuses of

processes. ") (citing Us. v. Powell, 379 U.S. 48, 58 (1964) and Oklahoma Press Publg Co. v.
the conduct deemed

Wallng. 327 U.S. 186,208 (1946)). Furter, a party is entitled to notice of

to violate FTC regulations. See, e.g., 16 C.F.R. § 2.6 ("Any person underinvestigation . . . shall
be advised of

the purpose and scope of

the investigation and of

the nature of

the conduct

constituting the alleged violation wmch is under investigation _. ."). Administrative agencies
may not use their subpoena powers to go on fishing expeditions. FDIC v. Garner, 126 F.3d
i 138, i i 46 (9th Cir. 1997); FTC v. Nat'l ClaÌms Serv" Inc" No. S. 98-283, 1999 WL 819640, at
*1 (E.D. CuI Feb. 9,1999). See also S Rep. 96-500 ("The FTC's broad investigatory powers

have been retained but modified to prevent fishing expeditions undertken merely to satisfy its
'offcial curiosity. "'). "It is contrary to the first principles of justice to allow a search through all
3
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the respondents' records, relevant or irrelevant, in the hope that something will tur up." FTC v.
Am. Tobacco Co., 264 V.S 298, 306 (1924).
The recognized stadard in determining whether a cm should be quashed or limited in

scope or breadth was adopted by the Supreme Court in u.s. v. Morton Salt Co., 338 U.S. 632

(1950). Although the Court enforced the decree in Morton Salt Co., it recognized that "a
governmental investigation into corporate matters may be of such a sweeping nature and so

unrelated to the matter properly under inquiry as to exceed the investigatory power." Id. at 652
(emphasis added)). Accordingly, the Court instructed that agency subpoenas or CrDs should not
be enforced if it is determined that they demand information that is: (a) not "within the authority

of the agency," (b) "too indefinite," or (c) not "reasonably relevant to the inquiry." Id. The
agency subpoena enforcement standard enunciated in Morton Saii Co. has been consistently
applied by the cour. As the court recognized in SEe v. Arthur Young & Co., 584 F.2d at 1030

"(t)he gist of

the protection is in the requirement .. that the disclosure sought shall not be

unreasonable. Correspondingly, tlie need for moderation in the subpoena's call is a matter of

reasonableness." 584 F.2d at 1030. The court explained further that '''the requirement of
reasonableness.. comes down to specification of the documents to be produced adequate, but

not excessive, for the purposes ofthe relevant inquir.''' 584 F.2d at 1 030 (quoting Oklahoma
Press, 327 U.S. at 209). The subpoena request must "not (be) so overbroad as to reach into areas
that are irrelevant or immaterial," the court added; "the test IS relevance to the specific purpse."

¡d., 584 F.2d at 1028, 1031

Following Morton Salt Co.. the court in SEe v. Blackfoot Bituminous, Inc., 622 F.2d
5 i 2 (10th Cir. 1980), confirmed that "(t)o obtain judicial enforcement of an administrative

subpoena, an agency must show that the inquiry is not too indefinite, is reasonably relevant to

4
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an investigation which the agency has authority to conduct, and all administratIve prerequisites
have been met." Id. at 514 (quoting Us. v. Powell, 379 U.S. 48, 57~58 (1964)); accord SEe v.

Wall Sf. Transcript Corp.) 422 F.2d 1371, 1375 (2d eiL), cert. denied, 398 U.S. 958 (1970).

Other courts following the Morton Salt Co. standard have recognize that the disclosure sought
by an agency though compulsory process must be both relevant to the inquiry and reasonable.
See u.s. v. Construction Prods. Research, Inc.. 73 F.3d 464,471 (2d eir. 1996) ("the disclosure

sought must always be reasonable"); FTC v. Invention Submission Corp., 965 F.2d 1086, 1089
(D.C. Cir. 1993) (CID enforced only "if the information sought is reasonably relevant"); FTC v.

Texaco, Inc., 555 F.2d 862,881 (D.C. Cir. 1977) (''the disclosure sought shall not be
unreasonable").
2. The Challenged CID Specifications Seek Irrelevant Documents And

Are Unreasonable
The CID does not identify any specific actions or business practices it believes Lennar
may have pursued in violation of

Section 5 of

the Federal Trade Commission Act, 15 V.S.C. §

45, the Consumer Credit Protection Act, 15 U.S.C. §1601 et seq., or the Equal Credit
Opportunity Act, 15 D.S.C. § 1691 et seq., and Regulation B, 12 C.F.R. §202 et seq.

Accordingly, the specifications that ask for "all documents" relating to the vanous requests noted
above mean

just that - all documents. This is more than a fishing expedition, this is equivalent

to an open records search of all business conducted by Lennar over the last four years. The FTC
may be given wide latitude in its mission, but the inquiry cannot be "too indefimte

." Morton

Salt Co., 338 u.s. at 652; Blackfoot Bituminous, 622 F.2d at 514. These overbroad

specifications will require the production of voluminous amounts of irrelevant material, and wil
require Lennar to conduct an unreasonable search of all Lennar facilities nationwide. The FTC
should limit these requests to a reasonable inquiry based upon the alleged conduct it seeks to
5

prevent or correct, and not based on a hunch that an open records search of Lennar's business

records over the past four year wil reveal a violation.
B. Compliance With The Challenged CID Specifications Would Be Unduly

Burdensome To Lennar
"compliance threatens

An administrative subpoena may be deemed unduly burdensome if

to unduly disrupt or seriously hinder normal operations of a business." Invention Submission
Corp., 965 F.2d at 1086, citing Texaco, Inc., 555 F.2d at 882. The breadth of

the document

specifications alone would require LeIUlar to review every document it has produced in the last

four years for relevance, and would require a highly conservative estimate of at least 1,360 hours

by Lennar and/or its attorneys and any third part vendors it may need to employ, at a potential
cost of hundreds of thousands of dollars.

The specifications objected to in this petition require Lennar and/or its attorneys to

engage in an internal investigation that could tae months of continuous work to complete.
Document specifications R-1 I, R-12, and P-25, for instace, would require Leruar and/or its

attorneys to interview each of its 3,900 current employees to determine who speaks non-English

languages, whether or not those employees had conversations with non-English speaking
customers or potential customers, how many non-English speaking customers or potential
these discussions. Not only does the

customers these employees spoke with, and the content of

sweeping breadth of

the subpoena require this for Lennar's curent employees, but the subpoena

would require the same process to be done for any former Lennar employees. In addition to the
actual interview process with these employees, Lennar and/or its attorneys would be required to
locate all former employees before the Ínterview process could even begin, a process that in itself

could take months to accomplish, given the fact that Leiiar has reduced Íts workforce
significantly due to the current economic climate.
6

In short, compliance with the challenged CID specifications would result in an
uneaonable and undue burden upon Lennar in tenns of time, cost and resources that would

"unduly disrupt or seriously hinder normal operations of (its) business." US Commodity Futures

Trading Commission v. The McGraw-Hil Companies, Inc., 390 F. Supp. 2d 27, 35-36 (D.C. Cir.
2005) (citing FTC v. Texaco. Inc.. 555 F.2d at 882 (corporation responding to agency subpoena

should not have "to cull its fies for data" that would "impose an undue burden" and finding
subpoena requiring production of

"all documents that in any way reference" the issue in question

"would be unduly burdensome"). Accordingly, the CID should be modified to limit the demands
which are "excessively broad on their face and technically call for a larger volume of data than

may have been intended" by the ITC so as to "not impose an impermissible burden" on Lennar.
Id., 390 F. Supp. 2d at 35. The Commission should modify the excessive CID specífications in
this case to limit the impermissible burdens imposed upon Lennar which threaten to seriously
disrupt its normal business operations.

Additionally, Lennar would need to employ local personnel and/or its attorneys to travel
to each location throughout the country to review physical documents located either on site at the
local branches or at the off-site storage facilties used by the branches. Considering the

extraordinary breadth and scope ofthe specífications demanded, the CID's initial return date of

December 3,2009, was completely unrealistic and did not "provide a reasonable period o/time
within which the material so demanded may be assembled and made available for inspection and

copying or reproduclion," as is required under 16 C.F.R. § 2.7(b)(l) (emphasis added).

7

iv. GENERAL OBJECTIONS
these

Lennar objects generally as set fort in the nwnbered paragraphs below. Each of

objections is hereby incorporated by reference into each specification of the CID.
1 Lennar objects to the scope of

the CID in general based upon the authority under

which the FTC purport to use its compulsory powers. The 12/15/08 resolution is designed to
"determine whether wmamed persons, parnerships, corporations, or others have engaged or are
engaging in deceptive or unfair acts or practices in or affecting commerce in the advertising,

marketing, sale, or servicing of loans and related products .." (emphasis added). The

resolution dated August 1, 1994 is designed to find "discrimination in the extension of credit.

." Neither of these two resolutions is designed to inquire into homebuilding or the practices
homes, nor could they reasonably be construed to do so. See 16 C.F.R. §

related to the sales of

2.6 ("Any person under investigation shall be advised of

the purpose and scope of

the

investigation and of the nature of the conduct constituting the alleged violation which is under
investigation. . . .").

2. Many definitions set forth in the CID arc impermissibly overbroad, unreasonable,

and irrelevant to the Resolutions' stated purposes. See Morton Salt, 338 U.S. at 653 (noting that
an administrative demand pursuant to compulsory powers must not be "too indefinite" and the

infonnation sought "shall not be unreasonable."). The all-inclusive language used by the FTC in

its definitions (see, e.g., definitions i, 3,4,9, 10, and 12) renders every specification in which
one of

these words is used impermissibly overbroad, even for seemingly innocuous requests_

'Indeed, some of

the definitions are nonsensicaL. For example, Definition 4 states: "And" and

"or" are to be construed "both conjunctively and disjunctively, as necessary, in order to bring
within the sc.ope of any specification in the Schedule all information that might othe1Wise be

8

construed to be outside the specification." Coupled with the CID's overly broad definition of
"Company," and the terms "Document," "Marketing and sales activity," and Mortgage lending

activity," the ern demands information on every aspect ofLeiuar's operations and every
document in the possession, custody, or control ofthe Company. See S. Rep. 96-500 C"The
FTC's broad investigatory powers have been retained but modified to prevent fishing expeditions

undertken merely to satisfy 'offcial curiosity. '''). Compliance with specifications containing
these defined words would require searching all documents, e-mails, letters, internal memos, and

other information produced in the normal course of business for any document, in electronic or
physical format, that may mention or relate to one of the multitudinous subsections requested by
the FTC. See Nugget Hydroelectric, LP v. Pac. Gas & Elec. Co., 98 i F.2d 429, 438-39 (9th Cir.
1992) (upholding magistrate judge's finding that a demand for documents concerning every

aspect of the defendant's business relationships was "unnecessarily burdensome and overly

broad. "). Furher, these documents are not located in one central location on one central server,

but instead are scattered across 41 markets in i 4 states. Each of these offces maintains its own
separate databases and would require either local personnel to perform these searches, or would

require Lennar to hire a company that specializes in electronic discovery to compile all of the
electronic information before a central inquiry could even begin.
"agents, consultants,

3. Lennar aJso specifically objects to the cm's inclusion of

and other persons working for or on behalf of the foregoing that are enaged in marketing and

sales activity or mortgage lending activity" as overly broad, unduly burdensome, and

incomprehensible. Whether an individual or entity is acting as an "agent" is a legal conclusion;
the tenn "consultant" is subject to multiple interpretations; and the demand for information

relating to "other persons working for or on behalf of' is unascertainable.

9

4. The defiition of

"individuas with "limited English proficiency'" assues that

Leiiar inquires about the level of English fluency of each of its customers, and makes notations

and/or keeps records of such information. Not only does Leiiar not keep records on the
language capabilities of its customers, but the vague definition also provides no insight as to

what constitutes a limited ability to spe English, let alone how one might determine whether
other people have such a detriment in language abilty.

"any routine procedures for

5. Instrction D, which requires the suspension of

document destruction" in order to preserve documents "that are in any way relevant to this
the definitions, creates an

investigation during its pendency," when coupled with the scope of

unreasonable burden upon Lennar to maintain a massive amount of material that would be in no
way relevant to the investigation at hand. Leiiar has taen document preservation steps it

believes are reasonable and appropriate, but without clarfication on what material would be
"relevant" to this investigation, instruction D effectively requires Leiiar to maintan every
document it produces during the pendency of

the investigation.

6. Instruction H ostensibly limits the scope to documents in the possession or control

of Lennar, but continues to state it is in fact not limited to '"documents in the possession, custody,

or control of your attorneys, accountats, directors, officers, and employees, whether or not such
documents were received from or disseminated to any person or entity." As written, this request

appears to state that the FTC may compel Leiiar to produce documents not in its actual

possession, custody, or control. To the extent that this instrction in fact purort to requie
Lermar to obtain and produce documents not in its possession, custody, or control, Lennar
objects and wi II not be producing any such documents or data. Any specification that requests

information from former employees or companies with whom Leiiar no longer works or

10

associates is inappropriate. Lennar caot be compelled to extract information from people or
entities over whom it has no access or control. Equal Employment Opportunity Commission v.

Maryland Cup Corp., 785 F.2d 471, 479 (4th Cir. 1986) ("(The subject of an investigationJ
canot be compelled to interview former supervisors who are no longer employed by the

company, because the company no longer has access or contrl over these persons!'). While
Lennar is makng a general objection to any specification requesting tms information, Lennar

wil renew this objection whenever appropriate and reserves the right to do so when necessar.
7. Lennar objects to Instruction I to the extent it purport to requIre Lennar to
produce all documents at its principal place of

business. The Company's principal place of
the documents being

business is 700 NW 107th Ave., Ste. 400, Miami, FL. However, many of

requested are used (and stored) at different locations throughout the various states where the

Company conducts its business. See, e.g, P-13, 14 (produce specific purchas and disclosure
documents for every "prospective home buyer()" and "consumer"). The demand that the

Company disrupt its busmess operations m order to remove fies, including working fies for
ongoing transactions, constitutes an unnecessary, and undue, burden on the Company.

Accordingly, Lennar reserves its right to produce responsive docwnents at the place where such

materials are kept. See In re Copper Markel Antitrust Litg, 200 F.R.D. 213 (S.D.N.Y. 2001)
(noting that a pary responding to a subpoena has the option of allowing the requesting pary to
inspect the documents sought where they are normally kept).
8. Lennar objects to Instruction M to the extent it requires Lennar to redact sensitive

personally identifiable information from its production. Because the CID is seeking complete
copies ofloan fies, among many other materials, it is impossible to redact all of

the "sensitive

personally identifiable inforrnation." Therefore, even though the FTC has provided Lennar with

1i

a certificate of compliance with the Right to Financial Privacy Act, Lennar would like assurances
of

this inormation prior to producing it.4

the FTC's abilty to maintan the confdentiality of

v. THE CHALLENGED CID SPECIFICATIONS
the Commission's broadly worded crn.

Lennar seeks to quash or limit the entirety of

Lennar's business records over the past four

The specifications therein encompass the entirety of

years, are impermissibly broad, and would prohibitively hinder Lennar's current and ongoing
business operations because of the time and expense involved In responding to them. Ilustrative

of the expansive approach the Commission has taen, the Lennar CrD includes 40 Interrogatories
(l 29 inclusive of subparts); 32 Document Requests (50 inclusive of subpars) and 83 Data

Requests. Subpars of Interrogatories are considered separate questions. See Fed. R. Civ. P
33(a)(I) (including "all discrete subpart" of

interrogatories in the tota number allowed).

Accordingly, the CID contains 262 separate requests. This number does not even include the
subparts that are not listed as such. See. e_g, R-9 (provide a list of all job titles or positions that

relate to marketing and sales activity and mortgage lending activity operations. . . (and)
job title or position." (emphasis added));

(d)escribe the duties and responsibilities for each such

R-14 (multiple subpars); R-22 (multiple subpars); P-4 (requesting documents responsive to R-5,

which has four subparts); P-6 (requesting documents responsive to R- i 5, which has 19 subpar);
P-7 (requesting documents responsive to R-20, which has nine subpars).

4 Further, the Company objects to all specitïcations to the extent that they may be constred as

seeking the disclosure of confidential commercial or proprietary Infonnation protected by the
right of privacy, trade secret privilege or any other applicable protection. The Company also
objects to any specification to the extent they may be construed to seek information that invades
the privacy rights of

thrd-paries, including, but not limited to, borrowers, the Company's

current employees, and/or the Company's former employees.
12

In addition, Lennar objects to the production of any privileged material as denoted within

the descriptions below, and reserves the right to object on the grounds of privilege to any

specification whenever it may become apparent tht a particular specification implicates
privileged materiaL. Because of

the CID, Lennar is

the sweeping breadth and scope of

reproducing each objectionable specification in full and stating its objections immediately
thereafter.

INTERROGATORIES
R-3: Identif and describe all corporate acquisitons and mergers involving the

Company during the relevant time period specifing the surviving entities and
which eniites are responsible

for the liabilties of

the merged entíies,

OBJECTION
Lennar incorporates by reference all of its general objections set forth in § iv above, as
well as its specific objections regarding burden and relevance set forth in § III. Lennar objects to
specification R-3 based on its vague and undefined terms. It is impossible to ascertain what the
the definitions used by the

FTC means by terms such as "lìabilíties." The all-inclusive nature of

FTC renders even this seemingly innocuous interrogatory so broad as to encompass irrelevant

materials such as assumed leases or jaitorial services contracts. See FTC v. Invention
the information

Submission Corp., 965 F.ld 1086, 1089 (D.C. Cir. 1993) (CID enforced only "if

sought is reasonably relevant"). Finally, information regarding corporate acquisitions and
mergers is publícly available in Lennar's public financial fiings with the United States Securities
and Exchange Commission.

R-5. Describe the Company's policies and procedures

for ensuring compliances with each of

the following, specifying any changes to such policies and procedures and the dates of

any such changes:
a. The Federal Trade Commission Act, 15 u.S.C. § 45, et seq. .
b. The Truth in Lending Act. 15 Us.e. § 1601, et seq., and /2 C.FR. pt. 226;

13

c. The Fair Credit Reporting Act, 15 u.s.e. § 1681, et seq.; and

d The ECOA and Regulation B, including its anti-discrimination, record keeping, and
adverse action notice requirements.

R-7- Describe the Company's policies and

procedures

for training its employees with respect

to campl iance wíth each of the following, specifing any changes to such policies and

procedures and the dates of any such changes:

a. The Federal Trade Commission Act, 15 Us.e. § 45, et seq.,
b. The Truth in Lending Act, 15 u.s.e. § 1601, et seq., and 12 C.FR. pt. 226;

c. The Fair Credit Reporting Act, 15 Us.e. § 1681, et seq.; and

d. The ECOA and Regulation B, including its anti-discrimination, record keeping, and
adverse action notice requirements.

OBJECTION
In response to R - 5 and R - 7, Lennar incorporates by reference all of its general

objections set forth in § iv above, as well as its specific objections regarding burden and

relevance set forth in § III. In addition, while current policies could be provided, Lennar
the policies requested because

wil require additional time to produce prior versions of

the Company did not generally track changes made to many of its policies.

R-8: Provide a complete organizational chart ilus/rating the structure, management,
and ownership of the marketing and sales activity and mortgage lending activity
the Company, including retail, broker, telemarketing and Internet
operations, and all management units for such operations.
operations of

OBJECTION
Lennar incorporates by reference all of its general objections set forth in § iv above, as

well as its specific objections regarding burden and relevance set fort in § nI. Lennar objects to
specification R -8 to the extent it requires Lennar to create documents that do not already exist.

Lennar is under no obligation to create documents where none previously existed. See Fed. R.

Civ. P 45(d)(1)(a) ("A person responding to a subpoena to produce documents must produce
them as they are kept in the ordinary course of

business . . . .").

14

R-9: Provide a list of all job titles or positons that relate to marketing and sales activity or
mortgage lending activity of persons employed by or acting on behalf of the Company.
Describe the duties and responsibilties for each such job title or positon.

OB.JECTION
Lennar incorporates by reference all of its general objections set forth in § iv above, as

well as its specific objections regarding burden and relevance set forth in § III. Specifically,
while much of this information is readily available, full compliance with this interrogatory would
require considerable time to prepare a description of duties and responsibilities for each

or position because of

the decentralized nature of

the homebuilding operations of

job title
Lennar.

Curently, Lennar operates In 4 I markets in 14 states nationwide, and a full response to this

interrogatory will require the Company to retrieve information from every offce that was in
existence at any time since January 1, 2006.

R-JO: Iden/if each offce or branch 10cationJrom or through which the Company has engaged
in marketing and sales activity or mortgage lending activity at any time during the
relevan/lime period, and for each such offce or branch location state the
following:
a. The na/ure a/bUSiness conducted at the offce or branch location:

b. The date the offce or branch location openedfor business,
c. The date, if any, that the offce or branch location closed and the reason(s) for which

the offce or branch location closed: and
d The name(s) and dates of employment afthe person(.\) who are or were responsible
for managing the o.ffce or branch location.

OBJECTION
Lennar incorporates by reference all of its general objections set forth in § IV above, as

well as its specific objections regarding burden and relevance set forth in § III. Specifically,
while current information is rcadíly available, full compliance with this interrogatory would

require considerable resources to respond for the time period requested by the CTD. Currently,
Lennar operates Ìn 41 markets in 14 states nationwide, although dunng the relevant time period it
15

operated in other states as well. Lennar does not maintàn computenzed records regarding the
date a branch offce opened. nor does Lennar maintain a database regarding the history of who

has served as a branch manager in the past but no longer does so. Accordingly, in order to

respond to this Interrogatory, Lennar would be required to make an inquiry of every offce that
was in existence at any time during the period from January 1, 2006, to the present.
R-ll. Jdenttfy all persons who were ever employed or engaged by the Company

(including but not limited to sales brokers) during the relevant time period whose
duties or responsibiltìes involved marketing and sales activity, and for each such
individual:
a. State the relationship of

the individual to the Company (e.g., employee or

sales broker),

b. State whether the individual ever directly communicated orally with

customers in the Spanish language, functioned as an interpreter for
customers, interpreting the English language to Spanish language, or
translated documents written in English language to the Spanish language for
customers;
c. Identif his/her duties or responsibilties;

d Stale the dale that the Company began its relationship with ihe individual;
e. State the date, if any, that the Company ended its relationship with the
individual; and
f Stale the unique identifer used by the Company to identif the individuaL.

OBJECTION
Lennar incorporates by reference all of its general objections set forth in § iv above, as
well as its specific objections regarding burden and relevance set forth in § III. Lennar objects to
the use of "all" as defined in the definitions and as applied to this specification. See, e.g,
Bennett v. Unum Life Ins. Co. of America, 321 F. Supp. 2d 925, 937 (E.D. Tenn. 2004); In re

CFS-Related Sees. Fraud Litig., 179 F Supp. 2d 1260, 1267-68 (N.D. Okla. 2001) CA cursory
review of Plaintiffs' request for production of documents establishes that Plaintiffs are in fact
seeking to require CSI to respond to very broad discovery requests seeking documents relating to
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all aspects of CSls relationship with CFS and the underlying securties trasactions. These are

not 'paricularzed' di scovery requests.").
Lennar curently employs over 3,900 employees, and durng the relevant time period,
these employees were involved in

employed approximately 15,000 employees. Thousands of

marketing and sales, and putting together thís information for each of them would be unduly

burdensome and unreasonable. McGraw Hil, 390 F. Supp. 2d at 35 (an administrative subpoena
should not "'threaten to unduly disrupt or seriously liinder normal operations of (the tagetsl

business. ").
R-12. Identif each loan originator who has engaged in mortgage lending activity with

or on behalf of the Company at any time during the relevant time period, and, for
each such individual.-

the individual to the Company (e.g., employee, loan
broker, or correspondent lender);

a. State the relationship of

b. State whether the individual ever directly communicated orally with
customers in the Spanish language, functioned as an interpreter for

customers, interpreting the English language to Spanish language, or

translated documents written in English language to the Spanish language for
customers;
c. State the date that the Company began its relationship with the individual;

the Company ended its relationship with the
individual, and
e. Slate the unique identifer used by the Company to identif the individuaL.
d. State the date, if any, that

OBJECTION
Lennar incorporates by reference all of its general objections set forth in § iv above, as

welJ as its specific objections regarding burden and relevance set forth in § II. Lennar objects to
the use of "all" as defined in the definitions and as applied to this specification. See, e.g.,
Bennett, 321 F. Supp. 2d at 937; In re CFS-Relaled Sees. Fraud Litig., 179 F. Supp. 2d at 126768.

Lennar currently employs over 3,900 employees, and during the relevant time period,

these employees were involved in

employed approximately 15,000 employees. Thousands of
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marketing and sales, and putting together ths inormation for each of them would be unduly

burdensome and unreasnable. McGraw Hill, 390 F Supp. 2d at 35 (an administrative subpoena
should not "theaten to unduly disrupt or seriously hinder normal operations of (the taget's)
business. ").
R-13: Identif the Company employee(s) responsible for and most knowledgeable about

the Company's relationships with and business practices with respect to the sales
brokers, loan brokers, and correspondent lenders with whom the Company did

business during the relevant time period.

OBJECTION
above, as

Lennar mcorporates by reference all of its general objections set forth in § iv

well as its specific objections regarding burden and relevance set forth in § iII. This overly
broad request does not even identify the specific "relationship" or "business practice" that the
FTC is interested in. Accordingly, the request purport to seek the identity of

persons "most

knowledgeable" about anything having to do with "sales brokers, loan brokers, and

correspondent lenders." This is impossible to ascertain. See, e.g., Bennett, 321 F Supp. 2d at
937; In re CFS-Related Sees. Fraud Litg., 179 F. Supp. 2d at 1267-68. In addition, while
information is readily available at the corporate level and relates to current practices, ful
compliance with this interrogatory would require considerable time to prepare because of the
decentralized nature of

Lennar. Currently, Lennar operates in 41

the homebuílding operations of

markets in 14 states nationwide, and a full response to this interrogatory wil require the
Company to retrieve information from every offce that was in existence at any time since
January 1, 2006.

R -14' Identif and describe all training related to marketing and sales activity or
mortgage lending activity provided to employees, brokers, correspondent lenders
the Company, including, but not limited to, the
or persons acting on behalf of
the
training, all topics and issues included in the
type, timing, and substance of
training, the

job positons receiving the training, and the individuals or entities

providing the training.

is

OBJECTION
Lennar incorprates by reference all of its general objections set fort in § IV above, as
well as its specific objections regarding burden and relevance set forth in § III. Lennar further
objects to the scope of

this request because it is impermissibly broad, unreasonable, and not

designed to gamer material relevant to the FTC's investigation. For example, the request is not

limited to any specific topics but rather requests the identification of all trining, which would
include, for example, first aid, retirement, and equal employment opportunity training. See, e.g.,

Bennelt, 321 F Supp. 2d at 937; In re CFS-Related Sees. Fraud Litig., 179 F. Supp. 2d at 126768. In addition, while some information is readily available at the corporate level and relating to
current training, full compliance with this interrogatory would require considerable time to
prepare because of the decentralized nature 0 f the homebuilding operations of Lennar.

Currntly, Lennar operates in 41 markets in 14 states nationwide, and a full response to this
interrogatory will require the Company to retrieve information from every offce that was in
existence at any time since Januar 1,2006.

the
Company relating to the following, specifing the dates during which the policies, practices,
methods, and procedures were effective and any changes to the policies, practices, methods, and
procedures.
R-J 5. For the relevant period, describe the policies, practices, methods, and procedures of

a, Identifing or targeting potential home buyers or borrowers, including

methods based on their race, religion, sex or national origin or their limited
English proficiency;

b. Marketing or advertising homes or mortgages to individuals of a particular
race, religion, sex or national origin or with limited English proficiency;

c. Permitting customers to use real estate agents;
d Referring actual or potential home buyers to the Company's mortgage

afflia(e(s), or otherwise recommending the Company's mortgage affliate(s)
to actual or potential home buyers, including but not limited 10 offering any

incentives to the customer jor using the Company's mortgage affliale,
e. Determining whether actual or potential home buyers and borrowers have

limited English proficiency;
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f Engaging in communications with actual or potential home buyers and

borrowers with limited English proficiency;

g. Providing language assistance in the course o/buying a home or the
mortgage lending process to actual or potential home buyers and borrowers
with limited English proficiency, including but no limited to retaining and

offring translators, retaining and offring interpreters, retaining and offring
employees who serve as interpreters or translators, or obtaining, creating,
and offering translated documents,
h. Underwriting loans;

i. Computing interest, points, or fees;
j. Disclosing mortgage loan terms, prices, rates, monthly payments, types of

loan(s), goodfaith estimates, property taxes, and escrow payments to actual
or potential home buyers and borrowers, including but not limIted to the time

0/ such disclosure;
k Structuring loan transactions, including but not limited to the type of loan

offered, whether a mortgage involves one or two loans, a balloon payment, or
an adjustable rate,
i. Selecting or approving appraisers of

real property;

m. Providing appraisal reports used in connection with the mortgage loan to

actual or potential home buyers and borrowers;
n. Making representations regarding the abilty to refinance to actual or

potential home buyers and borrowers;
o. Making statements to actual or potential home buyers and borrowers
regarding the value of

the home to be purchased;

p. Providing closing documents to borrowers in advance of the closing;
q, Closing loans, including but not lìmited to the provision of documents in

languages other than English and the availabilty 0/ and o.ffering 0/
interpreters or translators to individuals with limited English pralìciency;

r. Requiring earnest money deposits, including but not limited to instances in
which such deposits are returned to actual or potential home buyers,. and
s. Requiring sales fargets or goals o/Company employees, retail brokers, or
loan originators.

OBJECTION
This specification contains 19 separate interrogatories, and Lennar incorporates by

reference all of its general objections set forth in § iv above, as well as its specific objections

regarding burden and relevance set forth in § II. In addition, as noted previously, the Company
has no ability to ascertain whether "actual or potential home buyers and borrowers have limited
English proficiency," accordingly, it has no ability to respond to demands for information
relating to those inquiries. Further, several of

the demands are incomprehensible. For example,
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the demands for "policies, practices, methods and procedures . relating to underwting loans .
. . strcturng loan transactions . . . making representations regarding the abilty to refinance
providing closing documents to the borrowers

(and) closing loans" are either insuffciently

Lennar. Either way, absent a

defined or simply a demand for every policy and procedure of

narrowing of this request, Lennar objects to the entire interrogatory. In addition, while some
information is readily available at the corporate level and relates to current traing, full

compliance with this interrogatory would require considerable time to prepare because of the

decentralized nature of the homebuilding operations of Lennar. Currently, Lennar operates in 41

markets in 14 states nationwide, and a full response to this interrogatory wil require the
Company to retrieve information from every offce that was in existence at any time since
January 1, 2006.
R-16: Identif the Company employee(s) responsible for and most knowledgeable about

the company's policies. practices, methods, and procedures identifed in response
to Specifcation R-15.

OBJECTION
Lennar incorporates by reference all of its general objections set forth in § iv above, as
well as Ìls specific objections regarding burden and relevance set forth in § II, and in response to

specification R-15 This overly broad request does not even identify the specífic conduct that the
FTC is interested in, and how it may relate to the varous levels of employees the FTC requests

information about in this specification. As has been noted, Lennar curently employs
approximately 3,900 employees and, including former employees, this number increases well

above 15,000. Accordingly, the request purports to seek the identity of persons "most

knowledgeable" about anything having to do with the nineteen subparts ofR-15. This is
impossible to ascertain, and even if it were possible to do so, the breadth would pose an
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unreasonable burden upon Lennar. See, e.g., Bennett, 321 F. Supp. 2d at 937; In re CFS-Related

Sees. Fraud Litig., 179 F Supp. 2d at 1267-68.

lists, databases, or other compilations a/potential customers

R-17: Identif and describe all

maintained by the Company and describe how such lists or databases are compiled and
used.

Lennar incorprates by reference an of its general objections set forth in § iv above, as
well as its specific objections regarding burden and relevance set forth in § III. Lennar objects to
the use of

"all" as defined in the definitìons and as applied to this specification. See, e.g.,

Bennett, 321 F Supp. 2d at 937; In re CFS-Related Sees. Fraud Li/g., 179 F Supp. 2d at 126768. In addítion, lists of customers are maintained in each offce of Lennar and because of the
decentralized nature of

the homebuilding operations ofLennar, ths interrogatory presents an

undue burden. Currently, Lennar operates in 41 markets in 14 states nationwide, and a full

response to this interrogatory wil require the Company to retrieve information from every offce
that was in existence at any time since January 1, 2006.
R~ J 8: Describe the Company's policies, procedures, and calculations for how each
category of employee and person acting on behalf of the Company at all

levels

(including sales and loan brokers and correspondent lenders), either Individually
or on a branch, group, or team basis, are compensated (including any monetary
and non-monetary rewards, penalties, or limits) for the following:
a. Refèrring prospective buyers to the Company;
b. Sellng homes,

c. Refirring actual or prospective buyers to the Company's mortgage
affliate(s),
d Originating loans,' and
e. Soliciting customers,

OBJECTION
Lennar incorporates by reference all of its general objections set forth in § iv above, as
well as its specific objections regarding burden and relevance set forth in § II In addition,

general terms such as "referring" "sellng" and "soliciting" are unduly broad and subject to
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multiple interpretations. For example, as draed, R -18 demands a descnption of every policy,

the Company,

every procedure for, and calculation of, all compenstion for every employee of

which includes every subsidiar, joint ventue, unincorporated divisions, as well as all "directors,
offcers, employees, agents, consultants, and other persons working for or on behalf of the
foregoing that are engaged in marketing and sales activity or mortgage lending activity." There

"all" as defined in the

is no legitimate basis for such a demand. Lennar also objects to the use of

definitions and as applied to this specification. See. e.g., Bennett, 321 F. Supp. 2d at 937; In re

CFS-Related Sees. Fraud Litg., 179 F Supp. 2d at 1267-68.
Lennar curently employs over 3,900 employees in connection with its operations in 41

markets in 14 states nationwide, and durng the relevant time period, employed approximately
15,000 employees. This specification would require Lennar to compile information about each
one of

those thousands of

individuals employed during the relevant time period and, as such,

constitutes an undue burden on the Company.
R-i9. Identif the Company employee(s) responsible

for and most knowledgeable about

the Company's policies and procedures ideniifed in response to Specifcation R-

i8:
OBJECTION
Lennar incorporates by reference all of its general objections set fort in § iv above, as

well as its specific objections regarding burden and relevance set forth in § II, and those set
forth in response to R- i 8. This overly broad request does not even identify the specific conduct

that the FTC is interested in, and how it may relate to the various levels of employees the FTC

requests information about in this specification. As has been noted, Lennar currently has
approximately 3,900 employees and, including former employees, this number increases well

above 15,000. Accordingly, the request purports to seek the identity, from amongst tens of
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thousads of persons, of those "most knowledgeable" about anyting having to do with the five
it were possible to do so, the

subpart ofR-18. This is impossible to ascertin, and even if

breadth would pose an unreasonable burden upon Lennar. See, e.g., Bennett, 321 F Supp. 2d at
937; In re CFS-Related Sees. Fraud Litig., 179 F. Supp. 2d at 1267-68.

R-20. For each method used by the Company to solicit, market to, or advertise to
potential customers for home purchases or mortgage loans, including but not
limíted to the reftrral of actual or potential home buyers to the Company

'8

mortgage affliate(s):
a. Identif and describe each such method, including but not limited to method..

utilzed with respect to individuals with limited English proficiency;
b. Identif any scripts used in coriunction with the method,.

c. Describe how potential customers for the solicitation or advertisement are

selected, including but not limited to the extent to which race, religion, sex,
national origin, or limited English proficiency is taken into account in any
way;
d. Identif the source(s) of any compilations of potential customers used for the

solicitation or advertisements;
e. Describe the geographical distribution of the solicitation or advertisement;

f Describe the timing of the distribution of the solicitation or advertisement.
g. Identif the entity or individual that prepares and disseminates or executes the

solicitation or advertisement;
h. Describe the frequency with which the solicitation or advertisement is

executed or disseminated to the same potential customer; and
1. Describe any subsequent actions talæn after the execution or dissemination of

the solicitation or advertisement.

OBJECTION
Lennar incorporates by reference all of its general objections set fort in § IV above, as
well as ìts specific objections regarding burden and relevance set forth in § II. Lennar objects to
the scope of specìfication R-20. A quick inquiry of several of Lennar's dìvisions indicates that

the number of print advertisements for each offce wil number in the thousands. In addition,
advertising is conducted by each offce of Lennar and, because of the decentralized nature of its
homebuilding operations, thìs interrogatory presents an undue burden. Currently, Lennar
operates in 41 markets in 14 states nationwíde, and a full response to this interrogatory wil
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require the Company to retreve information from every offce that was in existence at any time
since Janua 1,2006.

Moreover, given the passage of time and the closure of many of its offices, it wil be

virtally impossible for LeMar to compile four years worth of advertising for all states. See,
e.g., Bennett, 321 F. Supp. 2d at 937; In re CFS-Related Sees. Fraud Litg., 179 F. Supp. 2d at
1267-68.

R-21: Describe how the Company prepares any promotional materials or
communications that contain representations that:
a. consumer may save money by obtaining a mortgage from the Company's

mortgage affliate; or
b. a consumer wil have a specifc monthly payment on a mortgage loan.

Specif how any numerical figures contained in such promotional materials are
calculated.

OBJECTION
Lennar incorporates by reference all of its general objections set forth in § iv above, as
well as its specific objections regarding burden and relevance set forth in § III. Lennar also
objects to the undefined scope of specification R-21 in that it is unclear what is meant by the
phrase "how the Company prepares. promotional materials or communications." This

Interrogatory includes, for example, descriptions as to how print and/or electronic media
communications are physically prepared, which is beyond the scope of the FTC's investigation.
In addition, a demand for a description of

"communIcations" that "have a specific monthly

payment on a mortgage loan" includes, for example, the disclosure documents that are contamed
this Interrogatory, it is not possible

in every specific borrower's loan fie. Absent a narowing of

for Lcnnar to respond.
R-22. For each advertisement or promotional document provided in response (0

Specifcations P-I9 and P-20, identif the time period during which the Company

distributed or used the advertisement or promotional document and the
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geographic area in which the document was distributed. For each internet
advertisement, additonally identif the Internet address(es) used to adverfIse.

OBJECTION
Leiiar incorprates by reference all of its general objections set forth in § iv above, as
well as its specific objections regarding burden and relevance set forth in § III, and the objections
this Interrogatory. A quick inquiry

set forth in response to R.21 Leiiar objects to the scope of

of several of Leiiar's divisions indicates that the number of print advertisements for each offce

wil number in the thousands. In addition, advertising is conducted by each offce of Lennar and,
because of the decentralized nature of its homebuilding operations, this interrogatory presents an

undue burden. Currently, Leiiar operates in 41 markets in 14 states nationwide, and a full
response to this interrogatory will require the Company to retrieve information from every offce
that was in existence at any time since Janua 1, 2006.
Moreover, given the passage of time and the closure of many offices, it wil be virtally

impossible for Lennar to compile four years wort of advertising for aU states. See, e.g., Bennett,
321 F. Supp. 2d at 937; In re CFS-Related Sees. Fraud Lilig., 179 F. Supp. 2d at 1267-68.
R-23: Ident!!y and describe any

analysis, study, or examination that the Company made

of the following:
a. The number of individuals with limited English proficiency who may be
potential customers of
the Company;
b. The frequency with which individuals with limited English proficiency are
potential or actual customers of
the Company; and
c. The costs of

or resources requiredfor providing interpretation or translation

assistance to individuals with limited English proficiency.

OBJECTION
Lennar incorporates by reference all of its general objections sel fort in § iV above, as

well as its specific objections regarding burden and relevance set forth in § II. Whle the
this Interrogatory,

Company is not aware of any documents responsive to items a and b of
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without conducting a time consumng surey of every offce of every subsidiar, joint venture,

unicorprated divisions, as well as all "directors, offcers, employees, agents, consultats, and
other persons working for or on behalf of the foregoing that are engaged in marketing and sales

activity or mortgage lending activity," the Company canot provide a full and complete response
to this Interrogatory. With respect to subsection c, the request is overly broad and unduly vague
because it does not identify the subjects on wruch the interpretation or tranlation assistace is

being provided. Finally, while Lennar is not currently aware of any information responsive to
this specification, to the extent the Company can locate any documents that are responsive, they
will be produced.

R-24: Describe all practices and procedures used to monitor, oversee, supervise,
inspect, or audit the compliance by employees and persons acting on behalf of the
Company with the Company's established policies, procedures, and practices
relating to marketing and sales activity and mortgage lending activity.

OBJECTION
Lennar incorporates by reference all of its general objections set forth in § iv above, as wen as
its specific objections regarding burden and relevance set forth in § III. Further, as drafted, the
Interrogatory demands a description of every practice and procedure of the Company with
respect to monitoring, overseeing, supervising, inspecting or auditing any aspect of the Company

as well as every one of its subsidiaries, joint ventures, unincorporated divisions, "directors,

offcers, employees, agents, consultants, and other persons working for or on behalf of the

foregoing." As such, this Interrogatory is impossible to answer. See, e.g., Bennett, 321 F Supp.
2d at 937; In re CFSMRelaied Sees. Fraud Litg., 179 F Supp. 2d at 1267-68. In addition, due to

the decentralized nature of its homebuilding operations, this interrogatory presents ai1 undue

burden because each offce has responsibilty for the supervision of its employees and overall
operation. Currently, Lennar operates in 41 markets in 14 states nationwide, and a full response
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to this interrogatory will require the Company to retrieve information from every offce that was

in existence at any time since Januar 1,2006. Finally, to the extent that this specification

demands the production of any intern audits or self-evaluative anlyses performed by Lennar,
Lennar objects based on the self-evaluative report privilege. See Wright & Miler, 23 Federal
Practice and Procedure § 543 I (2009).
R-25: Identif all government andor law enforcement investigations or proceedings

concerning the Company's possible violation of laws with respect to marketing
and sales activity or mortgage lending activity that occurred during the relevant
time period, and for each such investigation.
a. State the name of the government and/or law enforcement agency that

conducted or is conducting the investigation or proceeding,
b. State the resolution or current status of the investigation or proceeding;
c. State the legal name of each Company entity or individual subject to the
investigation or proceeding; and
d. State whether the investigation or proceeding concerned possible violation,; of

any local, state, or federal anti-discrimination or anti-faud law.

OBJECTION
Lennar incorporates by reference all of its general objections set forth in § iv above, as
well as its specific objections regarding burden and relevance set forth in § III. The terms
"marketing and sales activity" and "mortgage lending activity" are defined as "all actions,
activities, transactions, or communications that involve or are related to the sale of a home,
including but not limited to the targeting or identification of potential home buyers for home

sales; the marketing or advertising of homes; the solicitation of home buyers, and the referral of

actual or potential home buyers to the Company's mortgage affiiate(s)" as well as "all dealings
between an application, home buyer or mortgagor and the Company involving a mortgage loan."
Simply stated, the demand for every complaint, legal action, and any regulatory proceeding, as

well as cvery document related to matters, with no regard for the subject matter other than that it

relates to a home sale or mortgage loan, is overly broad and unduly burdensome, and wil not be
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responded to unless and until the Agency narows this request. See also Moses v. Halstead, 236

F.R.D. 667, 672 (D. Kan. 2006) eOn numerous occasions ths Cour has held that a request or
interrogatory is overly broad or unduly burdensome on its face ifit: (I) uses an omnibus term
such as 'relating to' or 'concerning,' and (2) applies to a general category or group of documents

or a broad range ofinfonnation."). For example, this request demands every document in any
legal action that is identified such that the Company would be required to produce copies of
the subject

every pleading as well as all discovery documents and correspondence, regardless of

matter of the Wlderlying Complaint. See Manual for Complex Lítgation (Fourth) § 11.443

(2004) (document requests should not be "sweeping," such as "those for 'all documents relating

or referring to' an issue, part or claim," but should be framed "for production ofthe fewest
documents possible"). In addition, Lennar objects to the demand for information relating to any

non-public investigations or "proceedings" by any other "governental and/or law enforcement

the FTC's mvestigation.

(entity)" as pnvileged and irrelevant to the scope of

R-26: Describe the Company's policies, procedures, and software (whether third-party
or proprietary), and any changes to such policies, procedures, or software
(including the dates of any such changes), for handling consumer complaints
related to the Company's marketing and sales activity or mortgage lending
activity.

OBJECTION
Lennar incorporates by reference all of its general objections set forth in § IV above, as

well as its specific objections regarding burden and relevance set forth in § II. Lennar also
specifically objects to the demand for information relatmg to all consumer complamts relating to
any aspect of

its homebuilding or mortgage lending activities as beyond the scope of

investigation.
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the FTC's

R-27. Identif the Company employee(s) responsible

for and most knowledgeable about

the Company's policies, procedures, and software for handling consumer
complaints related to the Company's marketing and sales activity or mortgage
1 ending activity.

OBJECTION
Lennar incorporates by reference all of its general objections set forth in § iv above, as
well as its specific objections regarding burden and relevance set fort in § II. This overly

broad request does not even identify the specific conduct that the FTC is interested in, and how it
may relate to the varous levels of employees the FTC requests information about in this

specification. In addition, consumer complaints are usually handled at each offce and, because
of the decentralized nature of its homebuilding operations, this interrogatory presents an undue

burden. Currently, Lennar operates in 41 markets in 14 states nationwide, and a full response to

this interrogatory will require the Company to retrieve information from every offce that was in
existence at any time since Januar 1,2006.
R-28: Identif each regulatory agency with which or by which the Company is licensed with

respect to its marketing and sales activity or mortgage lending activity. and specif the
license number or numbers (or other identifer or identifers) issued to the Company by
each such agency.

OBJECTION
Lennar incorporates by reference all of its general objections set fort in § iv above, as

well as its specific objections regarding burden and relevance set forth in § III.
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R-29: Identif and describe all electronic mail systems used by the Company during the

relevant time period, and for each such system. specif:
a) The dates during which the system was used;
b) The categories of employees or offces who use or used the system; and

c) The Company's policies and procedures with respect to the retention of
the system's electronic mail messages.

OBJECTION
Lennar incorporates by reference all of Its general objections set forth in § iv
above, a~ wen as its specific objections regarding burden and relevance set forth in § III.
R-30: Identif and describe each database in which the Company has created and/or

retained electronìc records at any time during the relevant time period relating fa
marketing homes, sellng homes, mortgage loans, mortgage loan applications, or
compensating employees, sales or loan brokers, or correspondent lenders
engaged in marketing and sales activity or mortgage lending activity, andlor
each such database.
a. Specif the name of

the database;

b. Describe the purpose of the database;

c. Describe the type(s) of data retained in the database;
d. Describe the structure of the database;
e. Specif the time period covered by the data retained in the database;

f Describe any categorical distinctions or limitations on the type of data
retained in the database (e.g., whether the data are limited to brofæred
loans).
g. Describe the software or software platform used to create. operate, or

maintain the database,
h. Identif the person or persons responsible lor maintaining the database;

I. Specif the time period during which the Company used the database and, if

no longer used, the reasons lor discontinuing its use; and
I Describe data retention policies, procedures, and practices relating to each
such database.

OBJECTION
In response to this Interrogatory, which demands information relating to any database
used by Lennar, or any of

its subsidiares, joint ventures, unincorporated divisions, "agents," and

consultants during the relevant time period, the Company incorporates by reference aU of its

general objections set fort in § IV above, as well as its specific objections regarding burden and
relevance set fort in § II. In addition, marketing is conducted by each offce of
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Lennar and,

because of the decentralized natue of its homebuilding operations, ths interrogatory presents an
undue burden. Currently, Lennar operas in 4 i markets in i 4 states nationwide, and a full

response to this interrogatory will require the Company to retrieve information from every offce
that was in existence at any time since Janua 1,2006.

R -31. If any documents produced in response to the Specifcations for Documentary
Materials below are in the Spanish language, provide a complete and accurate
English-language translation 01 each such document.

OBJECTION
Lennar incorporates by reference all of its general objections set fort in § IV above, as

well as its specific objections regarding burden and relevance set fort in § III. Among other
things, this demand would require the Company to produce new documents in response to the

CID, to wit, translations of existing documents. To the extent responsive materials are identified
translating such materials

and produced, the FTC, not the Company, should bear the expense of

to English. In addition, to comply with this speification will require an inquiry of each offce of
Lennar and, because of

the decentralized natue ofits homebuilding operations, this interrogatory

presents an undue burden. Currently, Lennar operates in 41 markets in 14 states nationwide, and
a full response to this interrogatory will require the Company to retrieve infomiation from every

offce that was in existence at any time since January 1,2006. However, if during its production
of information the Company locates any responsive documents, they will be produced.
R-32. State the number of

mortgage loans the Company originated in each calendar

quarter from January I, 2008 to the date olyour compliance with this C/D.

OB.JECTION
Lennar incorprates by reference aU of its general objections set forth in § iv
above, as well as its specific objections regarding burden and relevance set forth in § II.

R-33: Identif each channel through which the Company solicits, arranges, receives
referrals lor, or originates mortgage loans or otherwise engages in mortgage
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lending activity, and for each channel (namely, loan brokers, correspondent
lenders, employee loan originators, and any other identifed channel), separately

state:
a. For each year covered by this CID, the number of loan originators in the

channel who are or have been involved in soliciting. arranging, referring or
originating mortgage loansfor, by, or on behalfofthe Company; and
b. For each

year covered by this CID, the aggregate number a/mortgage loans

originated for, by, or on behalf 0/ the Company through each channel.

OBJECTION
Lennar incorprates by reference all of its general objections set fort in § iv above, as
well as its specific objections regarding burden and relevance set forth in § III. Furher, Lennar
sees no difference between specification R-33 and the infonnation sought in subpart d ofR-15,
and therefore objects to specification R-33 on the growids that it is duplicative.

R-34: State whether the Company allows or has allowed its employee loan originators
discretion of any kind in any aspect of mortgage loan pricing, including but not
limited to allowing variable overages and/or underages.
a. If your response to this Specifcation, in whole or in part, is 'yes, " state

whether and in what form the Company imposes or has imposed any limits or
caps, in addition to those required by state or ftderal law, on the amount of
discretion as to mortgage loan pricing exercised by those employee loan

originators; and
b. If your response to this Specifcation, in whole or in part, is "yes, " state
whether the Company has or has had aformal !iystemfor monitoring the
employee loan originators in order to ensure
pricing discretion exercised by

compliance with the ECOA and Regulation B.

If your response difers for diferent categories of employee loan originators,
respond separately as to each category.

OB.JECTION
Lennar incorporates by reference all of its general objections set fort in § iv above, as
well as its specific objections regarding burden and relevance set forth in § II.

allows or has allowed its loan brokers discretion 0/
any kind in any aspect 0/ mortgage loan pricing, including but not limited to
allowing variable yield-spread premiums and originationftes.

R-35. State whether the Company
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.
form
the Company imposes or ha imposed any limits or caps, in additon to those

a. /fyour response to this Specifcation is "yes." state whether and in what

required by state or federal

law, on the amount of discretion as to mortgage

loan pricing exercised by those employee loan originators; and
b. /f your response to this Specifcation is "yes," state whether the Company has
or has had a formal system for monitoring the pricing discretion exercised by
employee loan originators in order to ensure compliance with the ECOA and
Regulation B.
c_

OB.JECTION
Lennar incorporates by reference all of its general objections set forth in § iv above, as
well as its specific objections regarding burden and relevance set forth in § III.

R-36: State whether the Company compensates or has compensated its employee loan
originators in whole or in part on the basis of the prices borrowers paid for loans
originated by those employee loan originators. If your response would difer for
diferent categories of employee loan originators, respond separately as to each
category.

OBJECTION
Lennar incorporates by reference all of its general objections set fort in § iv above, as
well as its specific objections regarding burden and relevance set forth in § II.
R-37: For each

year covered by ihis CID, stale the number of

mortgage loans

for which

the Company uses automaied underwritng systems in general, and specifcally
state.
mortgage loansfor which the Company uses Fannie Mae
Desktop Undenvriter;

a. The number of

b. The number of mortgage loans for which the Company uses Freddie Mac
Loan Prospector, and
c. Each other automated underwritng system that the Company uses and, for

each. the number of mortgage loans for which the Company uses that
automated underwritng system.

OBJECTION
Lennar incorporates by reference all of its general objectìons set fort in § iv above, as

well as its specific objections regarding burden and relevance sel fnrth in § HI.
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R-38: For each year covered by this CID, state the number of mortgage loans for which
the Company does not use an automated underwriting system and, for such
mortgage loans:

a. State the number of mortgage loans that are underwritten by Company

employees;
b. State whether the Company maintains formal written underwriting policies for
such mortgage loans, and
c. State whether the Company allows any employee discretion to approve or
deny such mortgage loans and. if so, whether the Company has or has had a

lormal system for monitoring the exercise of such underwritng discretion by
its employees in order (0 ensure compliance with the ECOA and Regulation B.

OBJECTION
Lennar incorporates by reference all of its general objections set forth in § iv above, as
well as its specific objections regarding burden and relevance set forth in § II.
R-39. State whether the Company

authorizes or has authorized any olits employees to

override a decision issued by an automated underwritng system on mortgage
loans. For purposes of
this Specifcation, the term "override" shall include the
authorization of the origination 01 a mortgage loan for which an automated
underwriting system returns any result other than an approval.
a. If your response to this Specifcation is "yes, " state whether any of the

employees authorized to override such a decision are or were employee loan
originators or loan brokers.

b. If your response to this Specifcation is "yes, " state whether the Company has
such overrides by its

or has had aformal.~ystemfor monitoring the use of

employees in order to ensure compliance with the ECOA and Regulation B.

OBJECTION
Lennar incorporates by reference all of its general objections set forth in § iv above, as
well as its specific objections regarding burden and relevance set forth in § m.

R-40: State whether the Company is or has ever been party to administrative
proceedings or lawsuits alleging the Company's violation of any local, state, or

federal anti-discriminatíon law, and, if so, for each such proceeding:
G. State the forum in which the proceeding is being or was conducted;
b. State the docket or other identifcation number of the proceeding;

the proceeding; and

c. State the resolution or current status of

d State the legal name of each Company entity or other party to the

proceedings.
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OBJCTION
its general objections set fort in § IV above, as

Lenn incorprates by reference all of

well as its specific objections regarding burden and relevance set fort in § III. Lennar further
objects to specification R-40 on the grounds that it is substatially similar to specification R-25,

accordingly, it is therefore duplicative. Simply stted, this request is no different than
specification R-25's demand for every complaint, legal action, and any regulatory proceeding, as

well as every document related to matters, with no regard for the subject matter other than that it
relates to a home sale or mortgage loan, and therefore is overly broad and unduly burdensome.

See also Moses, 236 F.R.D. at 672 ("On numerous occasions this Cour has held that a request or
interrogatory is overly broad or unduly burdensome on its face if it: (1) uses an omnibus term

such as 'relating to' or 'concernng,' and (2) applies to a general category or group of documents

or a broad range ofinfonnation."). See also Objection to R-25.

DOCUMENT REQUESTS
P-L: For2007 to the present, produce all annual reports, annualfinancìal statements.
and the most recent unaudited finance statement for the Company.

OBJECTION
Lennar incorprates by reference all of its general objections set forth in § iv
above, as well as its specific objections regarding burden and relevance set forth in § III.

Lennar is a publicly traded company and, therefore, the information sought by

specification P-l is publicly available in Lennar's public filings with the United States
Securìties and Exchange Commission.

P-2: Produce exemplars of all applications, purchase contracts, deposit forms, and any other
standardizedforms, contracts, or worksheets iised by the Company Ín connection with its

marketing and sales aäivity.
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OBJCTION
Lennar incorprates by reference all of its genera objections set forth in § iv above, as
well as its specific objections regarding burden and relevance set fort in § III. In addition,

home sales are conducted by each offce of Lennar and subject to varing state laws;
accordingly, this specification presents an undue burden. Curently, Leiinar operates in 41
markets in i 4 states nationwide, and a full response to ths specification will require the
Company to retrieve information from every offce that was in existence at any time since
January 1, 2006.

P-3. Produce exemplars of all applícatìons, contracts, documents presented to consumers at
loan closings, documents used by employees and persons acting on behalf of

the

Company at or in preparation for loan closings (including but not lìmi ted to forms,

worksheets, and pre-closing loan summaries), adverse action notices, disclosure forms,
and any other standardizedforms or worksheets used by the Company in connection with
its mortgage lending actívity.

OBJECTION
Lennar incorporates by reference all of its general objections set forth in § IV above, as

well as its specific objections regarding burden and relevance set forth in § II. In addition,
mortgage loan documents are subject to varying state laws; accordingly, this specification

presents an undue burden. Currently, Lennar operates in 41 markets in 14 states nationwide, and

a full response to this specification will require the Company to retreve information regarding
closings that are conducted in every market in which the Company conducted business since
January i, 2006.

P-4. Produce all documenls that describe, reflect, or relate to ¡he Company's policies,
procedures, and practices identifed in response to Specifcation R~5.
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OB.JECTION
Lennar incorprates by reference and renews its objections to specification R-S as if fully
set forth here in response to specification P-4.
P-5: Produce all documents that relate to, analye, or evaluate the compliance of

the

Company, its employees, its sales or loan brokers, or its correspondence lenders,

or any subset or combination thereof, with each of the following:

Act, 15 Us.e. § 45, et seq.;
b. The Truth in Lending Act, J5 Us.e. § 160/, et seq., and J2 e.F.R. pt. 226,
a. The Federal Trade Commission

c. The Fair Credit Reporting Act, 15 Us. C. § J 681, el seq., and

d. The ECOA and Regulation B, including its anti-discrimination, record

keeping, and adverse action notice requirements.

OBJECTION
Lennar incorporates by reference all of its general objections set forth in § iv above, as
well as its specific objections regarding burden and relevance set forth in § III. This overly
broad request does not even identify the specific conduct that the FTC is interested in, and how it

may relate to the various levels of employees the FTC requests information about in this

specification. In addition, due to the decentralized nature of its homebuilding operations, this

specification presents an undue burden because each offce has responsibilty for the supervision
of its employees and overall operation. Curently, Lennar operates in 4 i markets in 14 states
nationwide, and a full response to this specification wil require the Company to retrieve

information from every offce that was in existence at any time since Januar 1, 2006.
Finally, as has been noted, Lennar currently employs approximately 3,900
employees and, including fom1er employees, this number increases well above 15,000.

Accordingly, the request purorts to seek all documents relating to, analyzing, or
evaluating the compliance of thousands of employees. See, e.g., Bennett, 321 F. Supp. 2d
at 937; In re CFS-Related Sees. Fraud Litíg., 179 F Supp. 2d at 1267-68.

P-6: Produce all documents that describe, reflect, or relate to the Company's policies,
practices, methods, and procedures identifed in response to Specifcation R-15.
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OBJECTION
Lennar incorprates by reference all of its general objections set forth in § iv above, as

well as its specific objections regarding burden and relevance set fort in § ill. Requesting "any
and all" documents or "all documents relating to" a subject is an impermissibly broad document

request. See, e.g., Bennett, 321 F. Supp. 2d at 937; In re CFS-Related Sees. Fraud Litig., 179 F.

Supp. 2d at 1267-68. Lennar also incorprates by reference and renews its objections to
specification R~15 as if

fully set forth here in response to specification P-6.

P-7: Produce all documents that describe, reflect, or relate to the Company's
solicitation, marketing, and advertising methods identifed in response to
SpecifcaLion R-20.

OBJCTION
Lennar incorprates by reference its objection to specification R~20 as if set forth fully

herein. Further, requesting "any and all" documents or "all documents relating to" a subject is an
impermissibly broad document request. See, e.g., Bennett, 321 F. Supp. 2d at 937; In re CFS-

Related Sees. Fraud Litg., 179 F. Supp. 2d at 1267-68. In addition, advertising is conducted by
each offce of Lennar and, because of the decentralized nature of its homebuilding operations;
this specification presents an undue burden. Currently, Lennar operates in 41 markets in 14

states nationwide, and a full response to this specification wìl require the Company to retrieve

information from every offce that was in existence at any time since January 1, 2006. Finally,
Lennar also incorporates by reference and renews its objections to specification R-20 as if fully
set forth here in response to specification P-7.

P-8: Produce all documents that describe, reflect, or relate to the Company's studies,
analyses, or examination identifed in response to Specification R-23.
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OBJCTION
Lennar incorprates by reference its objection to speification R-23 as if set forth fully
herein. Furher, requesting "any and all" docruents or "all documents relating to" a subject is an
impermissibly broad document request. See, e.g., Bennett, 321 F Supp. 2d at 937; In re CFS-

Related Sees. Fraud Litig., 179 F Supp. 2d at 1267-68 Lennar also incorporates by reference
and renews its objections to speification R-23 as if fully set forth here in response to
specification P -8.

P-9: Produce all documents that describe, reflect, or relate to the Company's
promotional materials or communications that contain representations that.
a. a consumer may save money by obtaining a mortgage from the Company's

mortgage qfliate(s); or
b. a consumer wil have a specifc monthly payment on a mortgage loan.

OBJECTION
Lennar incorporates by reference its objections to specifications R-20 through R-22 as if

set forth fully herein. Further, requesting "any and all" docwnents or "all docwnents relating to"
a subject is an impermissibly broad document request. See, e.g., Bennett, 321 F. Supp. 2d at 937;

In re CFS-Related Sees. Fraud LiJg., 179 F Supp. 2d at 1267-68. In addition, advertising is
conducted by each offce of Lennar and, because of the decentralized nature of its homebuíldíng

operations; this specification presents an undue burden. Currently, Lennar operates in 4 t
markets in 14 states nationwide, and a full response to this specification will require the

Company to retrieve information from every offce thai was in existence at any time since
January i, 2006.

P-JO. Produce all documents and materials used during the relevant time period to

conduct training/or the Company's employees, retail or loan brokers, or
correspondent lenders, relating to the Company's marketing and sales activities
or mortgage lending activìtes.
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Clark, Donald 5.
From: David Souders (SOUDERS(§WBSK.com)
Sent: Thursday, January 21, 2010 11 :24 AM

To: Clark, Donald S.

Cc: Rop, Ami
Subject: RE: Processing of Two Petitions to Quash
Don:

I want to confirm my agreement that the two petitions can be treated as public for purposes of the fiing date,
as stated in your e-mail below.

Thank you for your attention to this matter.
Dave Souders

David Souders
Weiner Brodsky Sidman Kider PC
1300 19th Street NW 5th Floor

Washington DC 20036
office: 202 628 2000
facsimile: 202 628 2011
souders~wbsk.com

ww.wbsk.com
This electronic message contains information from the law firm of Weiner Brodsky Sidman Kider PC, which may be confidential or privileged.
The information is intended to be for the use of the individual or entity named above. If you are not the intended recipient, be aware that any
disclosure, copying, distribution or use of the contents of this information is prohibited. If you have received this transmission in error, please
notify us by telephone (202-628-2000) or by electronic mail (souders¡gwbsk.com) immediately. For more information about Weiner Brodsky

Sidman Kider PC, please visit us at ww.wbsk.com
TAX ADVICE DISCLAIMER: Any federal tax advice contained in this communication (including attachments) was not intended or written to be
used, and it cannot be used, by you for the purpose of (1) avoiding any penalty that may be imposed by the Internal Revenue Service or (2)
promoting, marketing or recommending to another part any transaction or matter addressed herein.

.. ......._.nnn..n~_m_._._......n.._____..n_....".._...._...___m".._..nn.._...._n.... ..... _._"......_.........'.n.......__._..._h.__.____.___~_____......, .. m..._........_.._n._.~..............._~._.._ ........ _....n..n..n........................_...n.......n_____..._..._ ......................n.'..hn................_.....,.._'...n...._n.n

From: Clark, Donald S. (mailto:DCLARK(Qftc.govJ

Sent: Thursday, January 21,2010 11:15 AM
To: David Souders

Cc: Rop, Ami
Subject: Processing of Two Petitions to Quash

Mr. Souders, thank you for your earlier calls with respect to the petitions to quash you filed on behalf of D.R.
Horton and Lennar Corporation on December 11, 2009. This is to confirm, from our earlier discussions, that you
have agreed that both petitions are to be treated as public in their entirety, so that they can both be treated as
having been filed on Friday, December 11, 2009, in conformity with the requirements of Commission Rule 4.2(d)
(4). Please let me know if you have any questions; thank you for your attention.
Don Clark

2/3/2010
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Donald S. Clark, Esq., Secretary

Federal Trade Commission Washington, D.C. 20580
Telephone: (202) 326-2514; FAX: (202) 326-2496

CONFIDENTIALITY NOTE: This message is intended only for the individual or entity to whom it is addressed, and
may contain information that is privileged, confidential, and exempt from disclosure under applicable ,law. If you
are not the intended recipient, you are hereby notified that any dissemination, distribution or copying of this
communication is strictly prohibited. If you have received this communication by mistake, please notify the sender
immediately by telephone, and destroy the original message and any copies of it. Thank you.

2/3/2010

