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On December 28, 2009, C&D filed its Request for Rehearing based on its disagreement
with the Letter Ruling denying its Petition and Request for Leave. Request for Rehearing at 1.
The Request for Rehearing presents no new evidence or arguments, and does not suggest that
Commissioner Harbour’s Letter Ruling is based on any mistakes of law or fact. The Request for
Rehearing additionally asks the Commission to stay the January 26, 2010, return dates on the
subpoena and CID “until such time as the full Commission has reviewed the Petition and
Request [for Leave] and has reached a final decision on the important issues raised that have not
heretofore been addressed by the Commission or the federal courts.” Request for Rehearing at
1!

For substantially the same reasons as those stated in Commissioner Harbour’s Letter
Ruling of December 23, 2009, the Letter Ruling is affirmed, and the request for a stay of
compliance pending the Commission’s decision must be denied as moot.

For all the foregoing reasons, IT IS ORDERED THAT the Letter Ruling be, and it
hereby is, AFFIRMED.

IT IS FURTHER ORDERED THAT C&D’s request for a stay of compliance with the
subpoena and CID be, and it hereby is, DENIED because it is moot.

By direction of the Commission. ’g t

Donald S. Clark
Secretary

' The alleged issues of first impression raised by C&D’s claims for relief are not in fact
self-evident. As Commissioner Harbour found, C&D’s claims for relief are in most cases not
even supported by the authorities cited by C&D in its Petition and Request for Leave. See, e.g.,
Letter Ruling at 5. Counsel for C&D asks the Commission to decide these “important issues”
without providing the Commission with any substantial assistance. Further, the issues that are
self-evident from the Petition and Request for Leave are relatively settled. It is self-evident that
relevant information has to be produced, even if that production entails some burden. FTC v.
Texaco, 555 F.2d 862, 871-74, 882 (D.C. Cir. 1976), United States v. Morton Salt Co., 338 U.S.
632 (1950). Itis also self-evident that the relevance of material to be produced must be
measured against the purposes stated in the resolution authorizing the use of process. Texaco,
555 F.2d at 874. Finally, it is self-evident that the petitioner bears the burden of proving that the
specifications of a subpoena or CID are unreasonable. FTC v. Rockefeller, 591 F.2d 182, 190
(2™ Cir. 1979). And, as Commissioner Harbour found, it is equally self-evident that C&D has
not factually or legally supported its claims for relief.



