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ATTODRMETS AT Loy

October 14, 1989

/
MNancy Ovuka, E§!§|.
Federal Trade Commission
Bth Street & Pennsylvania Ave. NW. g
Washington, D.C. 20580

Braar WM. Ovuka:

The purpose of this correspandence is to confirm.our recent discussion concerning
the status of a state retirement fund for HSR purpases.

Qur client in this matter is the— The '*
{referred to as -w.as created by self-axacuting provisians of Aricle AV1, Section

70 of the Constitution of the State of Texas (sea Enclosure A}
{referred to as SR was created under Subsection (m) of Article VI, Section 70 of the
Constitution of the State of Texas and Texas House Bill 183 of Legislative Session TS5(R).

nd |l are each managed by a board of trustees consisting of four public
membars appainted by the Govemor of Texas and one membear frem and slected by the
mermbership of each of the fokowing: (i) the Board of Regents of the University of Texas
System; (ii) the Board of Regents of the Texas A&M University System; {fii} the Board af
Trustees of the Teacher Retirement System of Texas; {iv) the Board of Trustees of the
Employess Retirement Systern of Taxas; and (v) the State Board of Education. The
Boards of Trustees 0* and |l are charged with managing the investments of the
Funds and may employ and retain staff, including an executive director. The Boards of
Trustees of Fund | and il have each determinad that the Funds will be established and
operated as a series of separaie trusts. Consecuentiy, with respect to Fund i, there is (i)
the W 291 Trust and {it} 8995 Trust,  With
respact to Fund 11, there 15 ine 998 Frust.

The govaerning boards of the Texas Permanent Univeraity Fund, Texas Permanent
School Fund, Teacher Retirement System of Texas, Employess Retirernent System of
Texas and any other pansian and retirement funds created under the Texas Constitution
or oy Texas statute are authorized to make investments in Fund { and Fund [l.
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Based on our discussion, my understanding is that the Federal Trade Commission's
Pramarger Motification Office will not consider Fund | and Fund I, or the various trusts
created with respect to Funds | and |l, to be a "entities” for purpases of 16 CFR §
801.1{2){2). Accordingly, because they are excluded from such definition of "entity." !
further understand that neithet Fund | or Fund 1], or the various trusts created with respect
to Fund | and Il, will be required to make filings under the Hart-Scott-Rodino Antitrust
Improvements Act of 1976, as amended, {the "HSR"), should theafr invastmenis reach HSR
size-of-person and size-of-transaction thresholds.

If you should disagree with the conclusions expressed above, please contact me
as soon as possible. Thank you vary much for yvour attention to this mattar.

Sincerely yours,

Enclosure
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Enclostre A

G isrermeat of sists funds
Sectitm afective wntil September [, 1095 exeept ar provided in pokece. 09

3ec "0 jal In b secoom:
11 “Hoarg of trmatees” mexns the board of Guitses of oy TEXad Frowin fyna,
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LA seet peet tg the pyneral lows of G state poverfoTe pRvate sectas
rruses.  The governing boards of e permanant guprersity [umd. tie permanen: seiosi
famd, the Techer Recinment System of Texis, thy Employess Raormen: Svyiem of
Taras, ang 3ny other peorian syezam cresced Under this eproapmooon or by soimice of thes
Sste I her solc ducretion may [Make myestnents in the fund

ig] The fund & mansged By o boartd #f Tosters sansmnng of four puble owebers
Tﬂﬂuud Ly (R gevernar at) for wember from 4od chevued by the membersiup of exza
of tha foligwing: .

{1t tha Board of Haguys of Tha niversicy of Tezas Syweaoy:

3 che Bowrd of fagvmin of The Texmr AEM Unbreriny Sryrme

4T the Bowrd of Trmitres of the Teacher Retivernent Sewvam of Terps:

[4) the Board af Trodrses of the Empiorea Retiremen: Syatem of Texs and

i3 the State Edrd of Ediaiam.
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odd-frarnpered pear, _ '
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{f) Thee buard of Grustecd sl thanage the Trvaatiwmt of the fozd, and may:

{1t employ xnd ritain staf?, Seinding o chief trécutive afficer;

(2} atobyse wid $trociore Trrestmansl;

(3 2t TressTment pober of the fond:
fﬁﬂilwm DachlasTY for the creddon, adminigation, ¥od protecton of tRe

{5) ek ko investmant, morsezs with the participating fands or srzvems:
{6) adapt Fuley regusding the operation af the fund;
7] ) efpaosay of the fund bmsed vo an sesesrment oo vesor soocibasone: and
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TRIUS the mYFETETLR far derermining the purchascs or 3aley prive of PRITOCIALAE Snare:
of invesung fumnns or S¥stema paruspanog o the find foRsiccant With messmnen:
mupTacts.  Svidetoes ufmu-pa::m n the fund snsl] be mid b e Soae ceasymer
Recmog anch che costedil responsibiies of thar offles.

1l An mvesaoy fand ar zyszem withaut bility ot la=' of 0 equlty’ B3 fembery of the
Foveming oosrd of the persoral ar officie! capcues. fmav
cumylgmvely nvest in the e chay pne per=wmt of the baoe g
cost valug of the weslong fond or ST ks gevermaed i the end of each fistai vegr

1jl The bomrd of troatess xhall esmblish coes for the [yeTrent o nat mare s §J
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