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Apri} 30, 1999

VIA FACSIMILE (203) 326-2624

Mancy Owvuka, ]h]/

TFEDTRATL TRADE COMMISSION
Bureau of Competition

Promerger Notification Office
Room 303

Washington, [.C. 20580

Re:  Exemption frem Filing Requircments Under the Hart-Scot-Roding Anlitigs
Improvements Act of 197G pursuant to Rule 802.2(d}

Dear Ms, Ovuka:

Thank you for speaking with nd mc on April 26, 1999 aboul
the real estate exemption for rcﬂdenﬁmn Rule 502, 2(d) , Specilic
we were inquiring with sespect to two acquisitions by a subsidiary of ﬂ
*') from two different ultimate parent cntities of a number of reniul Taciiitics
1 OF assisted living and independent living for seniar citizens.
Each transaction ingludey complexes wilh housing for semiors, with and without assisted
living services. In the complexes which have both assisted Jiving services and senjor Living units

for which such services ore not provided, the residents are charged rent plus an additionat monlhly
sum for assisted living scrvices.

Section 802 2 of the Federal ‘Trade Commission’s (*FTC" rules and regulations on the
Hart-Scoit-Rodino Act exempis from roporling corizin real estate acquisitions, including the
purchase of residential property. (L6 C.F.R. § 302.2(d%2)) A related rule states that if the
residentéal property includes the perchas: of 4 business conducted on the property, the transfer of
the business can be subject to the Acl. (16 C.F.R. § 802.2(d1(3}) You fold us that the assistad
living services are a "business" and that the parties in pood faith need to value that business.
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One method of valuation that the FTC has accepted 3¢ to determine the revenues from (¥ < (v

assisted living services, calculake the percenisge those revenues constitule of the total revenues and M*-UL

apply that percentage to the purchase price, n our situation, with one exceplion, the additonal ? e t

Tee for assisbed living is readily available for all complexes because, as noted ahowe, the rosidenty lpr [

pay an edditional foe for the assisted living services. The one cxception is a complex in which (- i

alt of the residents receive assisted living services. There the charpe for assivted living services »,’LLU’P

has 1ot boen separated from the rent in the ordinary covese of business. To determine the portion pelt 7

attributable to assisted living services In thet complex, we cstimated the portion of the monthly it F:\f“'

payment far assisted living by calculating the percentage the fees for services were of the totl oy

monthly payment in a similar complex that charged an additional monthly fee for assisted living; %

we then applied that percent to the monthly payment in the comples which has only assisted living

units.

Applying the percentape ol revenues received for aysisted Hving services to the purchase
price on the above bails, the portion of the purchase price paid for the assisted living “business™

in the case of cach of the mwo transactions does not exceed 515 million, Thus, the size-of-
transaction test is not met and the transactions are not reportable.

Please camonﬁm that this letter arcurately reflects
oUT conversalion our Oy tor ining the excmption from filing for the two
acquisitons by Capital s accepiabie,

Thank you for your assistance.

Very wroly yours,

L






