RIS

February 8, 1995 _

e 43
. R P T it izgt e dha
v DT T ey o
’ P = 0 0 rLlon

Richard B. Smith, Esq. Ll

Premerger Notification Office T T
Federal Trade Commission A

Sixth Street and Pennsylvania Ave. N.W.

Washington, D.C. 20580

Re: Hart-Scott-Rodine Requirements with respect to
Technology Licensing Agreements

Dear Mr. Smith:

applicability of the Hart-Scott-Roding reporting requirements to & particular technology
licensing arrangement. This letter will confirm the substance of our telephone conversation,

As we discussed, the Premerger Notification Office has taken the position that, under
certain circumstances, the grant of an exclusive licenge may be treated as an acquisition of
assets under the Hart-Scott-Rodino Antitrust Improvements Act (the "Act"), thereby invoking

During our conversation, and [ described 3 Proposed transaction that
involves the grant of an exclusijve right to market certain technology to third parties. Under
the arrangement at issue, the grantor will retain the right to use the technology. The grantee
is an engineering and construction Company that wil| not yge the licensed technology itself to
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Based on our discussion of the facts set forth above, You agreed that thig licensing
arrangement is not subject to the Hart-Scott-Rodino reporting requirements, You explained
that the grant of the exclusive right to license the technology to third parties is akin to an
exclusive distribution arrangement, which the Premerger Notification Office has determined
is not reportable under the Act.

Very truly yours,
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