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Wayne: E. Kaplan, Esquire
Premerger Notification Office
Federal Trade Commission
Room 315

425-13th Street, N.W.
Washington, D.C. 20580

Dear Mr. Kaplan:

Re: Informal Interpretation of 1c C.P.R. § 801. 40(c) ’
and its relation to 16 C.F.R. § 802.20(b) 2

In our recent telephone conversation, we have discussed the
applicability of §§ 801.40(c) and 802.20(b) to the factual assump-
tions set out below. You had advised me that you concur with
my &nalysis that the transaction described below is not reportable
because of the applicability of the minimum dollar value exemption
(16 C.P.R. § 802.20(b)). My client intends to consummate the
tgansac:iﬁn degcribed below'without reportxng based on your informal
advice,

with maﬁufacturing assets IOCAtedhoutsxoe the United States and
with total sales and assets of less than $100 million and sales

.

TR e T B b R it kT e 2 M0 e L M I e bk Mt WY AL e dm ke f L e w0 i e e e 9E e A Mrdae 5L S 20D et e et ek s i o




Wayne E. Kaplan, Esquire
August $, 1985
bPage Two

g e an Opt
,He outstand1ng votxng securities of BE

is uﬁable'tc»iun-
or acquis” -ions, a

o) ‘-_3-*

If the option referenced
funding shall be made by&REe Sergt St
red shares and making an’ addltxonal capxtal contribution in cash,
for which no additional securities will be issued, in a ratio
of 25.9% preferred shares to 74.1% paid~-in-capital. If the option
reﬁerenceﬂ above has been exercxsed the ca-xtal requirements will

tiai;y 1588 than $15 million and is essentxally equivalent to .
the: acquisttaon price of theggésimcomnon stock it will acquire

- $7+4 million.
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: I believe the above facts accurately reflect the facts as
we discussed them in our telephone conversarxon. If you disagree,
please contact me immedxately.
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