FEDERAL TRADE COMMI88ION DECISIONS

796

Complaint

l-5 F.

IN THE MATTER 0.'

BUSSY ENTERPRISES , INC. , ET AL.
CONSENT ORDER , ETC. , IN REGARD TO ALLEGED VIOLATION OF TIlE
FEDERAL TRADE COMMISSION AND TRUTH IN LENDING ACTS
Dockel

'2fi56.

Complaint ,

1.97,'-

Apr.

Consent order requiring a La Mesa ,

Calif. ,

Decision ,

Apr.

, 1.975

mortgage brokerage business ,

among

other things to cease violating the Truth in Lending Act by failing to disclose to

consumers ,

in connection with the extension of consumer credit , such

information as required by Regulation Z of the said Act.

Appearances
For the Commission:

George J. Gregores.

For the respondents:

Pro se.
COMPLAINT

Pursuant to the provisions of the Federal Trade Commission Act
and the implementing regulation
promulgated thereunder , and by virtue of the authority vested in it by
said Acts , the Federal Trade Commission , having reason to believe that
and of the Truth in Lending Act ,

Bussy Enterprises ,

Inc. , a corporation doing business as Valley

Mortgage Service , and Riehard F. Bussy, individually and as an officer
of said corporation , hereinafter sometimes referred to as respondents

have violated the provisions

of said Acts , and the implementing
regulation promulgated under the Truth in Lending Act , and it

appearing to the Commission that a proeeeding by it in respect thereof
would be in the public interest , hereby issues its complaint stating its
charges in that respect as follows:
PARAGRAPH 1. Respondent Bussy Enterprises , Inc. is a corporation

organized , existing and doing business under and by virtue of the laws
of the State of California with its principal office and place of business
located at 8341 Lemon Ave. , La Mesa , Calif.

Respondent Richard F. Bussy is an individual and officer of the
corporate respondent. In that capacity, he formulates , directs , and
controls the acts and practices hereinafter set forth. His business

address is the same as that of the eorporate respondent.
PAR. 2. Respondents are now , and for some time last past have been
engaged in arranging for the extension of credit through the operation
of a mortgage brokerage business , which generally arranges , for a fee

money to consumers using real property as
security for the performance of the obligation arising out of the
for inveslors to lend

transaction.
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PAR. 3. In the regular course and conduct of their business as

aforesaid respondents regularly arrange for the extension of consumer

credit or offer to extend or arrange for the extension of such credit as
arrange for the extension of credit" and " consumer credit" are defined
in Section 226. 2 of Regulation Z ,

the implementing regulation of the

Truth in Lending Act , duly promulgated by the Board of Governors of
the Federal Reserve System.
PAR. 4. Subsequent to July 1 , 1969 , in arranging for

credit , respondents have failed to comply with the

disclo

ure

consumer
require-

ments of the Truth in Lending Act as defined and : set forth in

Regulation Z in that respondents have:

(a) Failed to make the required disclosures clearly, conspicuously,
and in meaningful sequence , as prescribed by Section 226. 6(a) of

Regulation Z.
(b) Failed to retain evidence of compliance with the provisions of
Regulation Z , for a two year period as prescribed by Section 226. 6(i) of

Regulation Z.

(c) Failed to provide the borrower with complete consumer credit
cost disclosures before consummation of the transaction , as required by
Section 226. 8(a) of Regulation Z.
(d) Failed to set forth the finance charge expressed as an annual

percentage rate , using the term " annual percentage rate " as prescribed
by Section 226. 8(b)(2)

of Regulation Z.

(e) Failed to set forth the number , amount , due dates or periods of
payments scheduled to repay the indebtedness and the sum of such
payments using the term total of payments " and to identify the
amount of' any " balloon payment" and state the conditions , if any, under
which a " balloon payment" may be refinanced if not paid when due , as
prescribed by Section 226. 8(b)(3) of Regulation Z.

(f) Failed to disclose the amount ,

or method of computing the

amount , of any default , delinquency, or similar charges payable in the
event of late payments ,

as prescribed by Section

226. 8(b)(4) of

Regulation Z.

(g) Failed to disclose and itemize all charges whieh are included in the
amount of credit extended hut which are not part of the finanee charge
using the term " amount financed " as prescribed by Section 226. 8(d)(1)
of Regulation Z.
(h) Failed to disclose the broker s fee as a prepaid finance charge , as

of Regulation Z , using the term " prepaid
finance charge " as prescribed by Section 226.8(d)(2) of Regulation Z.
(i) Failed to disclose and itemize the total amount of the finance
required by Section 226. 8(e)(1)

charge using the term " finance charge " as prescribed by Section

226. 8(d)(3) of Regulation Z.
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PAR. 5. By the aforesaid failure to make disclosures and retain
evidence of compliance , respondents have failed to comply with the
requirements of Regulation Z , the implementing Regulation of the

Truth in Lending Act , duly promulgated by the Board of Governors of
the Federal Reserve System. Pursuant to Section 103(q) of the Truth in
Lending Act , respondents ' aforesaid failure to comply with Regulation

Z constitutes violations of that Act and ,

pursuant to Section 108

thereof , respondents have thereby violated the Federal Trade Commission Act.
DECISION AND ORDER

The Federal Trade Commission having initiated an investigation of

certain acts anrlpractices of the respondents named in the caption
hereof, and the respondents having been furnished thereafter with a
copy of a draft of complaint which the Los Angeles Regional Office
proposed

to present

to the Commission for its consideration and which

if issued by the Commission , would eharge the respondents with

violation of the Federal Trade Commission Act , and of the Truth in
Lending Act and the implementing regulation promulgated thereunder;
and
The respondents and counsel for the Commission having thereafter
executed
an agreement
containing a consent order , an admission by the

respondents of all the jurisdictional facts set forth in the aforesaid

draft of complaint , a statement that the signing of said agreement is for
settlement purposes only and does not constitute an admission by the
respondents that the law has been violated as alleged in such complaint
and waivers and other provisions as required by the Commission

rules; and
The Commission having thereafter considered the matter and having
determined that it had reason to believe that the respondents have

violated the Act , and that complaint should issue stating its charges in
that respect , and having thereupon accepted the executed consent

agreement and placed such agreement on the public record for a period
of sixty (60) days , now in further conformity with the proeedure

prescribed in Seetion 2. 34(b) of its rules , the Commission hereby issues
its complaint , makes the following jurisdictional findings , and enters
the following order:
1. Hespondent Bussy Enterprises ,

Inc. is a corporation organized

existing and doing business under and by virtue of the laws of the State
of California , with its offiee and prineipal place of business loeated at
8341 Lemon A ve. , La Mesa , Calif.
Proposed respondent Richard F. Bussy is an officer of the eorporate
respondent. He formulates ,

directs and controls the policies ,

acts and
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practices of the corporate respondent. His business is the same as that
ofthe corporate respondent.

2. The Federal Trade Commission has jurisdiction of the subject

matter of this proceeding and of the respondents , and the proceeding is

in the public interest.
ORDER
It
is
onlered That respondents Bussy Enterprises , Inc. , a corpora
tion , its successors and assigns, and its officers , and Richard F. Bussy,

individually and as an officer of said corporation , and respondents

agents , representatives and employees , directly or through any
corporation , subsidiary, division , or other device , in connection with any
arrangement , offer to arrange , extension or advertisement of consumer
credit , as " consumer credit" and " advertisement" are defined in
Regulation Z (12 CFR 9226) of the Truth in Lending Act (Pub. L. 90321 15 U. C. 91601 et seq. do forthwith cease and desist from:
1. Failing to make the required

disclosures clear;ly, conspicuously,

and in meaningful sequence , as prescribed by Section 226. 6(a) of

Regulation Z.
2. Failing to provide the borrower with complete

consumer credit

cost disclosures before consummation of the transaction , as required by
Section 226. 8(a) of Regulation Z.

3. fI ailng

to set forth the finance charge expressed as an

annual

percentage rate , using the term " annual percentage rate " as prescribed
by Section 226. 8(b)(2)

of Regulation Z.

set forth the number , amount , due dates or periods of
payments scheduled to repay the indebtedness and the sum of such
payments using the term total of payments " and to identify the
4. Failnz to

amount of any " balloon payment" and state the conditions , if any, under
which a " balloon payment" may be refinanced if not paid when due , as
prescribed by Section 226. 8(b)(3) of Regulation Z.
5. Failing to disclose the amount , or method of computing the
amount , of any default , delinquency, or similar charges payable in the
event of late payments , as prescribed by Section 226.8(b)(4) of
Regulation Z.
6. Failing to disclose and itemize all charges which are included in
the amount of credit extended but which are not part of the finance
charge , using the term " amount financed " as prescribed by Section
226.8(d)(l) of Regulation Z.
7. Failing to

disclose the broker s fee as a prepaid finance charge as
of Regulation Z , using the term " prepaid

required by Section 226. 8(e)(1)

finance eharge

" as prescribed by Section 226.8(d)(2) of Regulation Z.

8. Failing to disclose and itemize the total

amount of the finance
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charge using the term " finance charge " as prescribed by Section

226. 8(d)(3) of Re!'ulation Z.
9. Failng, in any consumer credit transaction to make all disclosures , determined in accordance with Sections 226.4 and 226. 5 of
Regulation Z , in the manner , form and amount required by Sections

226.

226.

further orde'red

is

It

226. , and 226. 10 of Hegulation Z.

That the respondent corporation shall establish

and maintain a file of copies of relevant executed documents. for all
future and post- Jan. 1 , 1974 , loan transactions , for inspection and

review upon request by the Federal Trade Commission for a . period of
three years following the date of execution of the documents. Such
documents shall include copies of the Truth in Lending Disclosure
F arm , Promissory N Dtes , Notice of Right of Rescission , and Escrow

Instructions.

further ordered That respondents deliver a copy of this order to
cease and desist to aU present and future personnel of respondents
engaged in the computation , preparation or execution of consumer
It

is

credit documents or in any aspects of preparation , creation , or placing

of advertising, and that respondents secure a

signed statement

acknowledging receipt of said order from each person.
It is further ordered That the respondent corporation shall forthwith
distribute a copy of this order to each of its operating divisions.
It

is

further ordered That respondents notify the Commission at

least thirty (30) days prior to any proposed ehange in the corporate
respondent , such as dissolution , assignment or sale resulting in the

emergence of a successor corporation , the creation or dissolution of
subsidiaries or any other change in the corporation which may affect

compliance obligations arising out of the order.
It

is

further ordered

That the respondents herein shall within sixty

(60) days after service upon them

of this order , file with the

Commission a report , in writing, setting forth in detail the manner and

form in which they have eomplied with this order.
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IN THE MATIR OF
PETER SCZERBINSKI T/A BUDGET SERVICE
COMPANY
CONSENT OIWER , ETC. ,

IN REGARD TO ALLEGED VIOLATION OF THE
FEDERAL TRADE COMMISSION AND TRUTH IN LENDING ACTS
Docket C-2fi57.

Complaint ,

Apr.

Consent order requiring a Cranston ,

, 1975 -

R.I. ,

Decision ,

Apr.

J.75

moneylender in connection with the

financing of insurance premiums , among other things to cease violating the
Truth in Lending Act hy failing to disclose to consumers , in conneetion wilh the
extension of consumer credit , such infonnation as required by Regulation Z of
the said Act.

Appearances
For the Commision:
For the respondents:

Ja'/s

S.

Parker.

Pro se.
COMPLAINT

Pursuant to the provisions of the Trth in Lending Act and the
implementing regulation promulg'ated thereunder ,
Trade Commission Act ,

and the Federal

and by virtue of the authority vested in it by

said Aets , the Federal Trade Commission , having reason to believe that
an individual trading and doing business as Budget

Peter Sezerbinski ,

Service Company, hereinafter referred to as respondent , has violated
the provisions of said Aets and the implementing Regulation , and it

appearing to the Commission that a proceeding hy it in respect thereof
would be in the public interest , hereby issues its complaint stating its
charges in that respect as follows:
PARAGRAPH 1. Respondent Peter Sczerbinski is an individual trading
and doing business as Budget Servce Company, with his offee and

prineipal plaee of business loeated at 1320 Cranston St. , Cranston , R.I.
PAR. 2. Respondent is now , and for some time last past has been
engaged in the business of lending money to the publie in eonnection

with the financing of insurance premiums.
PAR. 3. In the ordinary course and conduet of his business as

aforesaid , respondent regularly extends and for some time last past has
reguarly extended consumer credit as " consumer credit" is defined in
Regulaton Z , the implementing regulation of the Trth in Lending Aet

duly promulgated by the Board of Governors of the Federa Reserve
System.
PAR. 4. Subsequent to July 1 , 1969 , respondent in the ordinary eourse
and conduct of his business a." aforesaid , has eaused and is eausing to be
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extencledconsumer credit, as " consumer credit" is defined in Regulation Z ,

and has caused and is causing customers to execute a binding

disclosure statement, hereinafter
referred to as the " statement." Respondent does not provide these
customers with any other eonsumer credit east disclosures.
eomhination promissory note and

By and through the use of the statement , respondent:
1. Failed to use the term " unpaid

balanee of eash price " to describe

the differenee between the cash priee and the total downpayment , as
required by Seetion 226. 8(e)(3) of Regulation Z.
2. Failed in some instanees to disclose the sum of the cash priee , all
charges which are included in the amount finaneed but whieh are not
part of the finance eharge , and the finance charge , and to deseribe that
sum as the " deferred payment priee " as requied by Section

226. 8(c)(8)(ii) of Regulation Z.
3. Failed

in some instanees to disclose the annual pereentage rate

eomputed in aeeordanee with Section 226. 5 of Reguation Z , as requied
by Section 226. 8(b)(2) of Reguation Z.
4. Failed in some instanees to disclose the annual pereentage rate
aecuratcly to the nearest quarter of one pereent ,

in aecordanee with
of

Section 226. 5 of Regulation Z , as requied by Seetion 226. 8(b)(2)

Regulation Z.
5. Provided

additional information whieh misleads or confuses the

customer or obscures or detracts attention from the information
requied to be disclosed by Regulation Z , in violation of Seetion 226. 6(c)
of Regulation Z.
6. Failed to make the

disclosures requied by Section

226. 8 of

Reguation Z clearly, eonspieuously and in a meaningful sequenee , as
required by Seetion 226. 6(a) of Regulation Z.
PAR. 5. Pursuant to Section 103(q) of the

Trth in Lending

Act

respondent' s aforesaid failures to eomply with the provisions of
Regulation Z eonstitute violations of that Act and , pursuant to Section
108 thereof, respondent has thereby violated the Federal Trade
Commssion Act.
DECISION AND ORDER

The Federal Trade Commission having initiated an investigation of

certain acts and practices of the respondent named in the eaption
hereof, and the respondent having been furished thereafter with a
eopy of a draft of eomplaint which the Boston Regional Offee proposed
to present to the Commission for its eonsiderdtion and whieh , if issued
hy the Commission , would eharge respondent with violation of the
Truth in Lending Act and the implementing regulation promulgated

thereunder and violation of the Federal Trdde Commission Act; and

- -
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The respondent and eounsel for the Commssion having thereafter
exeeuted an agreement containing a eonsent order , an admission by the

respondent of all the jursdictional facts set forth in the aforesaid draf
of complaint , a statement that the signing of said agreement is for

settlement purposes only and does not constitute an admission by
respondent that the law has been violated as alleged in sueh complaint
and waivers and other provisions as required by the Commission

rules; and
The Commission having thereafter eonsidered the matter and having

determned that it had reason

to believe that the respondent has

violated the said Acts , and that eomplaint should issue stating its
eharges in that respect , and having thereupon aecepted the exeeuted
eonsent agreement and plaeed sueh agreement on the publie record for
a period of sixty (60) days

, now in furher eonformity

with the

proeedure preseribed in Section 2. 34(b) of its rules , the Commission
hereby issues its eomplaint , makes the following jursdietional findings,
and enters the following order:

1. Respondent Peter Sezerbinski is an individual tmding and doing
business as Budget Serviee Company, with his offee and prineipal

place of business loeated at la20 Cranston St. , Providenee , R.L
2. The Fedeml Trade Commission has jursdiction of the subject

matter of this proceeding and of the respondent , and the proeeeding is
in the publie interest.
ORDER
It
is
ordered That respondent Peter Sezerbinski , an individual
trading and doing buiness as Budget Serviee Company, or under any

other name or names , his successors and assigns , and respondent's
agents , representatives , and employees , direetly or through any

corporation , subsidiary, division or other device , in connection with any
extension of consumer credit or advertisement to aid , promote or assist
directly or indirectly, any extension of consumer credit as " consumer
credit" and " advertisement" are defined in Regulation Z (12 C. R. 226)
of the Trth in Lending Act (Pub. L. 9O- a21 , 15 U. C. lf01 et seq.
forthwith eease and desist from:
1. Failing to use the term " unpaid balanee of cah priee " to deseribe
the differenee between the eash priee and the total downpayment , as
requied by Section 226. 8(c)(a) of Reguation Z.
2. Failing to disclose the sum of the eash priee , all eharges whieh are
included in the amount finaneed but whieh are not par of the finanee
charge , and the finanee eharge , and to deseribe that sum as the
deferred payment priee " as required by Seetion 226.8(e)(8)(ii) of
Reguation Z.
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disclose the annual pereentage rate , eomputed in

aeeordanee with Section 22(;. 5 of Regulation Z , as required by Section
22(;. 8(b)(2) of Regulation Z.
4. Failing to

diselose the annual percentage rate aeeurately to the

nearest quarerof one pereent, in aceordanee with Seetion 22(;. 5 of
Reguation Z , as required by Section 22(;. 8(b)(2) of Regulation Z.
5. Stating, utilizing or plaeing any additional infonntion

in

conjunction with the disclosures required to be made by Regulation Z
which information misleads , confuses , contradicts , obscures or detracts
attention from disclosure of information required to be disclosed by

Regulation Z , in violation of Seetion 22(;. (;(c) of Reguation Z.
(;. Failing, to make all disclosures requied by Regulation Z clearly,
eonspieuously, and in meaningful sequenee , as requied by Section

22(;. (;(a) of Regulation Z.

7. Failing, in any consumer credit transaction or advertisement, to
make all disclosures, determned in aeeordanee with Seetions 22(;.4
22(;. 5 of Regulation Z , at the time and in the manner , form and amount
required by Sections 22(;. , 22(;.8 , and 22(;. 10 of Regulation Z.
It
is
fi"rth,"r orrred That respondent deliver a eopy of this order to
cease and desist to all present and future personnel of respondent

engaged in the consummation of any extension of consumer credit or in
any aspect of preparation , ereation , or plaeing of advertising, and that
respondent seeure a signed statement aeknowledging reeeipt of said
order from eaeh sueh person.
It

is

fi"rther orikred That respondent promptly notify the Commis-

sion of the discontinuanee of his present business or employment in

those instanees in whieh the respondent affilates with any new
business or employment whieh is eng-aged in the extension of eonsumer
credit. Sueh notice shall include respondent's eurent business address
and a statement as to the nature of the business or employment in
whieh he is eng-aged as well as a deseription of his duties and

responsibilities.
It

is

further orikred

That the respondent herein shall within sixty

((;0) days after serviee upon him of this order, fie with the Commssion
a report ,

in wrting, setting forth in deta the maner and form in

whieh he has complied with this order.
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IN THE MA'IER OF

GEORGIA AGENCY COMPANY , INC. , ET AL.
CONSENT ORDER , ETC. , IN REGARD TO ALLEGED VIOLATION OF THE
FEDERAL TRADE COMMISSION ACT
Docket

2658.

Cornplaint ,

Apr.

1975 -

Dec'iS1:on ,

Apr.

1975

Consent order requiring an Atlanta , Ga. , seller of aerosol product distributorships
and francbises , among other things to cease misrepresenting earnings and
profits , nature of products , and survey results; making- unsubstantiated
advertising- claims; and failng to disclose certain information , such as right- tocancel provision and cooling- off period , prior to the signing of contracts.

Appearances
C.

Murphy Jr.

For the Commission:

Charles

For the respondents:

John Peagin , Jr. Atlanta , Ga.
COMPLAINT

Pursuant to the provisions of the Federal Trde Commission Act
and by virtue of the authority vested in it by said Act , the Federa
Trade Commission , having reason to believe that Georgia Agency

Company, Ine. , a corporation , Riehard A Bryant , Jr. and Riehar R.
Royal , individually and as offeers of said eorporation and Doyle
Fleming, an individual and prieipal stoekholder of said eorpration

hereinafter referred to as respondents , have violated the provisions of
said Act , and it appearng to the Commssion that a proceeding by it in
respect thereof would be in the

public interest, hereby issues its

complaint stating its eharges in that respect as follows:
PAR. 1. Respondent Georgia Agency Company, Ine. , is a eorporation

organized , existing and doing business under and by viue

of the

laws

of the State of Georgia ,

with its principal offce and plaee of business
loeated in Suite 850 , 8 Perimeter PI. , N. , Atlanta , Ga.
Respondents Richard A. Bryant , Jr. , Riehard R. Royal , and Doyle
Fleming are individuals and offieers and/or stoekholders of said

eorporation. Together they formulate , direet and control the acts and
practiees of the eorporate respondent , including the acts and praetices
hereinafter set forth. Their address is the same a., that of the eorporate
respondent.
PAR. 2. Respondents are now , and for some time last past have heen,
engaged in the advertising, offering for sale , sale and distribution of
aerosol health and beauty aid products , fire extingushers , lubricants

and novelty items and in the advertising, offering for sale , and sale of
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distributorships or franehises for said produets to members of the
public.

PAR. 3. In the eourse and eonduct of their business , respondents
and for some time last past have eaused , their said produets
when sold , to he shipped from their plaee of business in the State of
eause ,

Georgia and their suppliers ' plaees of business in the State of Georgia
and other States , to purchasers thereof Ioeated in varous other States
of the United States. In addition , in the eourse and eonduct of their
business , respondents have disseminated and eaused to be disseminated
in newspapers of interstate eireulation , advertisements designed to be
read by persons residing outside the State of Georgia and intended to
induee such persons to enter into

contraetual agreements with

respondents to purchase distributorships or franehises and products
from respondents. Respondents maintain , and at all times mentioned
herein have maintained , a substantial eourse of trade in products

distributorships or franchises in commerce , as " commerce " is defined in
the Federal Trade Commssion Act.
PAR. 4. In the course and eonduct of their business as aforesaid and

for the purpose of indueing the purchase of their distributorships or
franchises and products , respondents have made numerous statements
and representations in promotional material and in newspaper advertisements. Persons responding to said advertisements are eontacted by
respondents or their

representatives. Said respondents or their

representatives, in soliciting the sale of said products , make varous
oral statements and representations eoncerning the business opportunties and benefis to be derived by purehasing said distributorships or
franchises and products.

Among and typieal ,

but not all inclusive , of the statements and

representations made in newspapers, circular , fOTI letters , flyers and
by other printed material given to prospective purehasers are the

following:
IF YOU COULD t;ARN: $50 00 ANNUALLY
Would you:
Work at least 3 days a week? Contact established accounts regularly? Distribute at
wholesale level only, top nationally advertised products to drug, department , discount

stores , etc.
And if:

There were no sellng, vending or employees? (Other than a manager, if you have other
business interests)'!
Could you:

Make an immediate decision? (Bring your wife , hanker , lawyer or supervsor). Invest
00 (fulJy rehatahle under contract)?
If so , call: Jan O' Connell 724- 3410.
If unable to reach Jan O' ConnelJ , call or wrte: The Georgia Agency Company, 8
Perimeter Place , N.
0705.
, Suite 850 , Atlanta , Georgia 803.19 , (404)
00 to $10

* * *
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WE' RE GOING TO PUT A LOCAL MAN IN BUSINESS' , 'lIE MUST REQUIRE
$25 00 to $50 000

per year and not just a job. Very few jobs pay $50

, but a lot of

businesses do. One of them is ours

We merchandise to leading drug stores , departinentstores; etc. , the No. 2 most used
personal produd in America today, enhanced by the ten most coveted brand names in the

industry. Only we offer this opportunity, and this you would have going for you if
qualified* * *

LOOKING FOR A $.00 00 JOB'
There are not too many jobs paying $50

, but there are lots

One of them is ours and we are a nationa1

of businesses

that do.

cQmpany in a Bilion Dollar Business.

DO NOT CALL ME UNLESS YOU QUALIFY!
We do not want a $10 00 to $20 00 per year man.
You must desire and believe that $100 00 per year

and up can be made.

PAR. 5. By and through the use of the

representations ,

and others of

aforesaid statements and

similar import and meanng not

expressly set out herein , respondents have represented directly or by
implieation that:
A. Persons who purehase a distributorship or franchise from
respondents ean earn from $25 000 to $100 00

annually working par

time or fuIl time.
B. Said earnngs projections are the earngs made by a signifieant
number of respondents ' distributors or fraehisees.

C. Respondents

deparment,

obtain top sales produeing loeations such as leading;

diseount

, and drg stores

for the placing of products

purcha.,ed from them.
D. Respondents ' products are nationally advertised.

E. A distributors investment is fully refundable under the rebate
provisions of respondents ' contract.
F. Respondents ' g;oods eontain well known brand name products.
G. Only respondents offer to sell distributorships to distribute the

particular type of products they deseribe , to the exelusion of all others.
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PAR. 6. In the eourse and eonduct of their aforesaid business and for

the purpose of indueing the purehase of distributorships or franehises
and products , respondents , through their agents and representatives

have made and are now making, numerous oral statements and
representations regarding ownership and operation of distributorships

and franchises sold by respondents and the products supplied by
respondents. Typical and ilustrative of sueh statements and representations , but notall inclusive thereof, are the following:
A. A survey has been made of the market in whieh the prospeetive
purehaser will operate.
B. The geographieal terrtory grnted to eaeh distributor is
exclusive.
C. The products of respondents are manufactured usmg
exclusive formula.
D. Respondents ' products are fast moving and easy to sell.
E. A list given to a prospective distributor eontains names and
telephone numbers of sueeessful distributors of respondents loeated in
varous major cities in the United States.
F. $60 of the prospective distributor's investment is used to pay for
a " back up inventory.
G. "Many retail aecounts seeured by respondents will pay cah when
the respondents ' products are plaeed in their plaee of business.
PAR. 7. In truth and in fact:

With respect to advertising representations:
A. Few , if any, persons who purchased a distributorship or franchise from
00 annually working part- time or full- time.
R Respondents ' claimed earnings projections are far in excess of the earnings of
most , if not all , persons who purchased and operated respondenb; ' distributorships or
franchises.
C. Respondents do not obtain top income producing locations , hut place most of the
accounts in small stores which have very little consumer tmffc. The loctions secured by
respondents are few in number and usually undesirble, unsuitable and unprofitable.
respondents earned from $25 00 to $100

D. Respondents do not conduct any national advertising of their proucts and have

no control over the extent to which their distributors conduct product advertising.
E. A
distributor s investment is not functionally refundable under the terms of the
distrihutor s contract with the respondents , and few , if any, distributors have received a
full refund of their investment tinder the contractual provisions of respondents' contrat.
F. Name brand products are not contained in respondents ' products , but instead
synthetically- prepared substances which simulate brand-name fragrnces such as , hut
not limited to Arpegc , Chanel5 , Joy, EsteeLauder , Shalimar , White Shoulders , Intimat.e
of respondents
Jade Ea.o;t , English Leather , Canoe and Brut are used in the manufacture
products.
G. At least one company other than respondenLo; offers products or dist.ributorships
t.o sell products the same a.'i or similar to the products distributed by respondents.

With respect to oral representations:
A. Seldom ,

if ever , have respondent.s made a survey of the market in which the

GIWRGIA AGENCY CO.

809

Complaint

805

prospective purchaser intends to operate ,

prior to

th(

eon tact

by the salesman or

thereafter.
B. The geographic terrtory granted to distributors is not exclusive , hut is sometimes
granted by respondents to from one to three other distributors.
C. The formula employed in the manufacture of the products sold by respondents is
not exclusive to the respondents ' products hut is used by at least one other company in its

aerosol products.

D. The aerosol products sold to distributors are not fast-moving and easy to selI , but
are an off- brand and usually undesirable to consumers.
E. The list given to prospective distributors did not contain names of distributors of
respondents , successfuJ or otherwse , hut were instead so- called " singers " or individuals
set up by respondents to represent and hold themselves out a.'o; prosperous and successful

distributo:'
F. The $60 per account " back up inventory " charge is not used by respondents to
purchase and warehouse products for their distributors but is merely an added cost for
which distributors receive no consideration.

G. Few , if any, retail accounts secured by respondents ' representatives pay cash for
respondents ' products , but on the contrary, most , if not all , secured accounts are
specifically told that the distributor is placing the product on a " consigTment only " basis.
Therefore , the statements and representations as set forth in

Paragraphs Four, Five and Six hereof were , and are , false , misleading
and deceptive.
PAR. 8. In addition to the foregoing statements , representations , acts
and practices , respondents have eng-dged in the solicitation and sale of

distributorships requiing a substantial outlay of money from persons
with little or no previous experienee in sueh business without affording
such persons the right to eaneel sueh contracts of sale without penalty

(5) business days following the
finalization of such transaction.
Therefore , the solieitation of distributorship eontraets without
for a period of not Jess than five

allowing for eaneellation within a reasonable time eonstitutes an unfai
practice where sueh contract involves substantial monetar obligations

on the part of persons with litte or no experienee in the typ of

business arrangement sold by respondents.
PAR. 9. In addition to the foregoing statements , representations , acts

and practiees , respondents usually and normlly requie payment in full
of the contract priee by distributors prior to fulfilling their eontractual
obligations including, but not limited to , establishing locations and

delivering merchandise.
Therefore , the requirement that dist,.butors pay the full eontractual
priee prior to the performanee of eontrdCtual obligations by respondents under the circumstanees and eonditions herein alleged constitutes

an unair practiee.
PAR. 10. The use by respondents of the

aforesaid unfair ,

false

misleading and deceptive statements , representations and practiees

has had the capaeity and tendeney to mislead members of the publie

'i88-
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into the erroneous and mistaken belief that said statements and

representations were true and complete , and into the purehase of
respondents ' distributorships or franehises and produets by reason of
said erroneous and mistaken belief and unaily into the assumption of
obligations and the payment of monies whieh they might otberwse not
have ineured.
PAR. 11. In the eourse and eonduct of their business ,

and at all times

mentioned herein , respondents have been in substantial competition, in

eommerce , with eorporations , firm and individuals engaged in the sale
of the same or similar products.
PAR. 12. The aforesaid aets and practiees of respondents, as herein
alleged , were all to the prejudiee and injury of the public and of
respondents ' eompetitors and eonstitute unai methods of eompetition
in commerce , and unfair or deceptive acts or practices in commerce , in
violation of Section 5 of the Federal Trade Commssion Aet.
DECISION AND ORDER

The Federal Trade Commission having initiated an investigation of

certain acts and practiees of the respondents named in the eaption
hereof, and the respondents having been furshed

thereafter with a

copy of a draft of eomplaint whieh the Atlanta Regional Offce

proposed to present to the Commission for its consideration and which

if issued by the Commssion , would eharge respondents with violation
of the Federal Trde Commssion Act; and

The respondents and eounel for the Commssion having thereafter
executed an agreement contaning a con..,ent order , an admission by the
respondents of all the jurisdictional faets set forth in the aforesaid
draft of eomplaint , a statement that the signg of said agreement is for
settlement purpses only and does not eonstitute an admission by
respondents that the law has been violated as alleged in sueh eomplait
and waivers and other provisions as requied by the Commssion
rues; and

The Commission having thereafter eonsidered the matter and having

determed that it had reason

to believe that the respondents have

violated the said Act , and that eomplaint should issue stating its
eharges in that respect , and having thereupon aeeepted the exeeuted
consent agreement and plaeed such agreement on the public reeord for
a period of sixty (60) days , now in furher eonfornty with the

proeedure preserited in Section 2. :M(b) of its rules , the Commssion
hereby issues its eomplaint , makes the following jurisdictional findings,

and enters the followig order:
1. Respondent Georgia Ageney Company, Ine. ,

is a corporation

organied , existing and doing business under and by virtue of the laws

'--,

vr,VnVI.t

(1.Ul'"J.

v'-,.

Decision and Order

H05

of the State of Georgia ,

with its offee and prineipal plaee of business
, Atlanta , Ga.
Respondents Riehard A. Bryant , Jr. , Riehard R. Royal and Doyle
Fleming are offcers and/or stoekholders of said eorporation. They
formulate , direct and eontrol the polieies , acts and praetiees of said
loeated at Suite 850 , 8 Perimeter PI. , N.

corporation and their address is the same as that of said eorporation.
2. The Federal Trade Commission haB jurisdiction of the suhject

matter of this proceeding and of the respondents , and the proceeding is
in the publie interest.
ORDER
It is ordered That respondents ,

Georgia Ageney Company, Inc. , a

corporation , its successors and
signs and its officers , and Richar A.
Bryant , Jr. and Richard R. Royal , individually and aB offieers of said
eorporation and Doyle Fleming, individually and aB principal stoekholder of said corporation , and respondents ' agents , representatives and
employees direetly or through any eorpration, subsidiar, division or
other deviee , in eonnection with the advertising, offering for sale , sale

or distribution of aerosol health and beauty

aid products , fIre

extinguishers , lubrieants and novelty items or any other products
services , distributorships or franchises in commerce , as " commerce " is
defined in the Federal Trade Commssion Act , do forthwith eease and
desist from:

A. Representing, directly or by implication, that:
1. (a) Persons investing in respondents '

distributorships , franehises

or purehaBing respondents ' products will reeeive any stated amount of
income or gross or net profits or other earngs, or misrepresenting in

any manner , eargs, profits or other benefits to be derived by
purchaBers of respondents ' distributorships , frachises or products.

(b) Any stated sums of money are paBt eargs

of distributors

or

purchaBers of respondents ' products unless sueh sum are baBed upon
the actual figues for all distributorships grted by the respondents in
operation durng the entire preeeding twelve (12) month period , and
without disclosing clearly and eonspieuously imediately adjaeent
any sueh representation that " REPRESENTATIONS ARE BASED
ON THE REPRESENTATIVE NET EARNINGS OR PROFITS OF
ALL INDEPENDENT DISTRIBUTORS OF THIS COMPANY IN

OPERATION DURING THE PAST YEAR. THESE FIGURES
SHOULD NOT BE CONSIDERED AS ACCURATE REPRESENTATIONS OF POTENTIAL EARNINGS OR PROFITS m' ANY
SPECIFIC DISTRIBUTOR."
2. Respondents wil

obta satisfaetory or profitable locations for
Provd, hmever That

sale of the products purchased from them;
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nothing herein shall he eonstrued to prohibit respondents from
truthfully and nondeeeptively representing that they have obtained
locations or assisted in obtaining loeations if respondents clearly and
eonspieuously disclose , in immediate eonjunetion therewith , the average

net or gross earnings realized by all distributors from sales of its
products in loeations ohtained by respondents or through their
assistance.
3. National advertising

will be eondueted by or provided for by

respondents.
4. The distributorship investment is fully rebatable or refundable
under the eontract without fully disclosing, both orally and in writing in
the eontract , the proeedure by whieh sueh a refund may be obtained
including the amount of product whieh must be purehaEed , baEed on the
prospeetive distributor s investment in order to obtain full reimbursement of the investment.
5. Brand name products are used in the manufacture of respon-

dents ' products or misrepresenting in any manner the

typ, nature or

origin of respondents ' products.
6. Respondents eonduct sureys or investigations to find desir"ble
market areas for their products or suitable retail locations for the sale
of their products.
7. Geographie terrtories granted to distributors are exclusive or

that the subsequent

disposition by distributors of products are

geographically restricted.
8. The formula employed in the manufacture of respondents

products is exclusive.
9. The products of respondents that are sold to distributors are faEt

moving or easy to sell.
10. Persons named as references are distributors , successful or

otherwse , unless such persons have been actual
deseribed in Section
11.

distributors aE

of this order.

There is a eharge aE par of the

distributorship investment or

otherwise for any goods or serviees speeifed in the distributorship
contract or application that are not actually shipped or provided by
respondents.
12. Retail aeeounts seeured by respondents payor wil pay ea. h for
respondents ' produets.
B. Making any claim in any advertising or promotional material for
which the respondents do not have in their possession valid substantiating data , whieh data shall be made available to prospeetive distributors
or the Commission or its staff upon demad.
Failing to fursh any prospective distributor with all of the
following informtion , in writing and in a clear permanent form , at the

C.
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time when contact

is first established

between sueh prospeetive

distributor and the respondents or their representatives:
1. The offcial names(s) and address(es) of the eorporate respondent , the parent firm or holding company of the respondent , if any; all
affiiated companies that will engage in business with the distributor.
2. The business experienee of the respondents , including the length
of time the respondents have eonducted a business of the type to be
operated by the distributor , have granted distributorships for sueh
business and have granted distributorships in other lines of business.

3. A list of the

names and addresses of ten (10) persons who

purehased distributorships , for products or product lines similar to , or
the same as , those being offered by respondents to any prospeetive distributor.
4. A statement of the conditions and terms under which the
respondents allow the distributor to sell , lease , assign, or otherwse
transfer his distributorship, or any interest therein.

5. A statement of the number of persons who have signed

distributor agreements for whom locations have

not yet heen agreed

upon by both the respondents and the distributor.
All of the foregoing material is to be contained in a single package , is
to be made available to the Commssion or its staff upon demad , and is

to ear a distinctive and eonspieuous eover sheet with the following
information (and no other) imprinted thereon in bold face typ of not
less than ten (10) point size:
INFORMATION FOR PROSPECTIVE DISTRIBUTORS REQUIRED BY
THE FEDERAL TRADE COMMISSION

This package of information is provided for your own protection. It is in your best
interest to study it careful1y before making any commitment.

If you do sign a contract , you may cancel it , and obtain a full refund of any money paid

for any reason within five business days after signing. Details appear on the contract
itself.
The i.nformation contained herein has not been reviewed or approved by the Federal
Trade Commission ,

hut any misrepresentation constitutes a violation of

you feel you have been misled ,

Federal law.

you should contact the Federal Trade Commission in

Washington , or the Ferler-d.l Tr,ule Commission Regional Offee nearest you.

ailing to inelude immediately above and on the same page as
eontmet establishing or
eonfrming a distributorship agreement, the following statement in bold
face print at least 50 pereent larger than any other print in the body of
D.

the distributor's signature line of any
sueh eontraet ,

or in bold faee print of a eontrating eolor:

NOTICE: YOU ARE ENTITLED TO CERTAIN IMPORTANT INFORMATION
CONCERNING THIS TRANSACTION , ENTITLED " INFORMATION FOR PROSPECTIVE DISTRIBUTORS REQUIRED BY THE FEDERAL TRADE COMMISSION. " IT IS IN YOUR B,;ST INTEREST TO DEMAND AND STUDY SUCH
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YOU MAY CANCEL THIS CONTRACT FOR ANY REASON

If you do choose to cancel
you will be entitled to receive full refund of any money paid within five business days
after Georgia Agency Company, Inc. , receives notice of your cancellation. You may use
WITIIIN FIVE BUSINESS DAYS AFTER YOU SIGN fT.

any reasonable method to notify Georgia Agency Company, Inc. , of your cancellation
within the five business day grace period. For your own protection , you may wish to use
certified mail with return receipt requested , or a telegmm , either of which should be sent
to the address below. (Respondents will insert here the address to which such notices
should be sent.) To cancel this transaction , the notice of cancellation must be
nt not

later than midnight of (Respondents wil insert date.

E. Failing to eancel any contract for whieh a notiee of eaneellation
was sent by any reasonable means within five (5) husiness days after
the eontract' s execution , or failing to refund any money paid by
distributor within five (5) business days after the date of reeeipt of
sueh notiee of eaneellation.
As used in this order , the following definitions shall apply:

1. "Prospective distributor" means any person who approaches, or
is approaehed by, respondents or their agents or representatives for

the purpose of investigating a distributorship between sueh person and
respondents;
2. " Time when eontact is first established" means the earlier of the
time when: (a) a direct personal meeting rITt oeeur between
respondents or their agents or representatives and a prospective

distributor, or (b) any doeumcnt or promotional literature is distributed
to a prospective distributor;
3. " Business day" means any calendar day exeept Sunday, or the
following husiness holidays: New Years Day, Washington s Birthday,
Memorial Day, Independenee Day, Labor Day, Columbus Day,
Veteran s Day, Thanksgiving Day, and Chrstmas Day.
It

is

furtlwr ordered That respondents:

Inform orally all prospeetive customers and provide in wrting in all
eontracts that the eontmct is not rmal and binding until respondents

have completely performed their obligations thereunder by shipping all

supplies and products to the customer and performng all serviees , and
said eustomer has thereafter signed a statement indieating his
satisfaction;
Refund immedately all monies to (1) eustomers who have refused to
sign statements indieating satisfaction with respondents ' shipments of
supplies and produets , and (2) eustnmers showing that respondents'
eontract , solicitations or performanee were attended by or involved
violations of any of the provisions of this order.
It
is
furtlwr orred That respondents require that distributors pay
no more than one- third of the amount of the contraet priee prior to the
shipment of goods and the establishment of aeeounts to the satisfaction
of the distributor.

Dccision and Order

815
It

is

further ordered

That respondents maintain fies eontaining all

inquiries or eomplaints from any souree relating to aets or praetiees
prohibited by this order , for a period of two (2) years after the reeeipt

and that such fies be made available for examination by a duly
ederal Trade Commssion durg

authorized agent of the

the regular

hour of the respondents ' business for inspection and eopying.
It is further ordered

That the eorporate respondent notify the

Commission at least thirty (30) days prior to any proposed ehange in
the eorporate respondent sueh as dissolution , assigrent or sale
resulting in the emergence of successor corporations , the creation or

dissolution of subsidiares or corporate affiliates or any other ehange in
the corporation whieh may affect compliance obligations arising out of

this order.
It
is further ordered That the individual respondents named herein
promptly notify the Commission of the discontinuance of their present
business or employment and of their affiliation with a new business or
employment. Sueh notiee shall include respondents ' eurent business
address and a statement as to the nature of the business or
employment in which they are engaged as well as a deseription of their

duties and responsihilities.

It is further ordered That respondents deliver a eopy of this order to
eease and desist to all present and future employees , agents and

representatives engaged in the offering for sale or sale of respondents
distributorships or produets or in any aspect of prepartion, ereation or

placing of advertising and that respondents secure a signed statement
aeknowledging reeeipt of said order from eaeh sueh person.
It is further ordered That the eorprate respondent distribute a copy
of this order to eaeh of its operating divisions or deparments.
is
It
further ordered That the respondents herein shall within sixty
(60) days after servee upon them of this order, fie with the
Commssion a report , in writing, setting forth in detal the manner and

form in whieh they have eomplied with this order.

IN THE MATTER OF

EXXON CORPORATION
Docket 89:'1.4. Orer,

Apr.

;T AL.
, 1975

Denial of respondents ' petition , except Texaco , Inc. ,

administrative law judge s

for extr.Jordinary review of

order denying respondents ' mot.ion to require

complaint counsel to file environmental statement.
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ORDER DENYING PETITION FOR I XTRAORDINARY REVIEW
All respondents , exeept Texaeo , Ine. , have petitioned for
extraordinary review " of the administrative law judge s Feb. 5 , 1975
Order Denying Motion of Respondents to Requie Complaint Counsel
to File Environmental Impaet Statement or, In the Alternative , For
Immediate Certifcation to the Commssion. " Complaint counsel oppose

this petition on the ground that sueh review is unauthorized by the
Rules of Practice. We have considered respondents
petition and have found nothing therein whieh would warant
deparing from the procedural requirement of Section 3. 23 of the
Commission s Rules of Practiee or directing a eertifcation of the
Commssion s

matter pursuant to Section 3. 22(a). Aecordingly,

It is ordered That the aforesaid petition for extraordinar
and it hereby is , denied.

review be

IN THE MATTER OF

ARKON FASHIONS, INC. , ET AL.
CONSENT ORDER , ETC. , IN REGARD TO ALLEGED VIOLATION OF THE
FEDERAL TRADE COMMISSION AND WOOL PRODUCTS LABELING
ACTS
Docket C- 2659.

Complaint , Apr. 2.r 1!J75- Deci. ion

Apr.

, 1975

Consent order requiring a New York City clothing importer and distributor , among
other things to cease misbranding its wool products.

Apearances
For the Commission:

Jerr R. McDorw.l.d

For the respondents:

Pro se.
COMPLAINT

Pursuant to the provisions of the Fedeml Trade Commssion Act and
the Wool Products Labeling Act of 1939 ,

and by virtue of the authority
vested in it by said Acts , the Federal Trade Commission, havig reason
to believe that Arkon Fashions , Ine. , a corpration , and Ahraham

Kunen , individually and as an offeer of said eorpomtion, hereinafter
have violated the provisions of said Acts
and the:rules and regulations promulg-.ited under the Wool Products
referred to as respondents ,

Labeling Act of 1939 , and it appearing to the Commission that a

proceeding by it in respeet thereof would be in the publie interest

ET AL.
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hereby issues its complaint stating its eharges

in that respeet as

ARKON FASHIONS ,

INC. ,
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follows:
PARAGRAPH 1. Respondent Arkon FaBhions , Ine. , is a eorporation
organized , existing and doing business under and by virtue of the laws
of the State of New York, with its offce and prineipal place of business
located at 8 W. 33rd St. , N. Y. , NY

Individual respondent Abraham Kunen is ". n offeer of Arkon
Fashions , Ine. He formulates , directs , and eontrols the acts and
practices of the eorporate respondent , including the aets and practiees

hereinafter set forth. His business address is the same as that of the
eorporate respondent.

Respondents are engaged in the importation of clothing, including
but not limited to men s jaekets , manufactured from wool blend fibers
and the sale and distribution of such products.

PAR. 2. Respondents , now and for some time laBt past , have imported

for introduction into commerce , introduced into commerce , transported
distributed , delivered for shipment , shipped , offered for sale , and sold
in commerce as " commerce " is defined in the Wool Products Labeling
Act of 1939 ,

wool products aB " wool product" is defined therein.

PAR. 8. Certain of said wool products were misbranded by the
respondents within the intent and meanng of Section 4(a)(I) of the
Wool Produets Labeling Act of 1939 and the rules and regulations
promulgated thereunder, in that they were falsely and deeeptively
stamped , tagged , labeled , or otherwse identified with respect to the
character and amount of the eonstituent fibers eontaned therein.
Among such misbranded wool produets , but not limited thereto , were
certain wool blend jaekets stamped , tagged , labeled , or otherwise

identifed by rcspondents as Shell: 50 pereent reproeessed wool , 23
percent linen , 27 pereent aerylie- pile: 63 pereent aerylie , 37 percent
cotton ,

whereas , in \ruth and in fact , said products contained

substantially different fibers and amounts of fibers than represented.
PAR. 4. Certn of said wool products were furher misbrdIded by
respondents in that they were not stamped , tagged , labeled or

otherwse identified as requied under the provisions of Section 4(a)(2)
of the Wool Products Labeling Aet of 1939 and in the maer and form
as prescrihed by the rules and reguations promulg-dted under said Act.
Among such misbraded wool products , but not limited thereto , were

wool produets , namely wool blend jaekets , with labels on or affixed
thereto , which faied to disclose the pereentage of the tota fiber weight
of the said wool products , exclusive of ornamentation not exeeedig 5
per eentum of said total fiher weight , of (1) wool , (2) reprocessed wool
(3) reused wool , (4) each fiber other than wool , when said pereentage by
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weight of such fiber was 5 per eentum or more , and (5) the aggregate of
all other fibers.
PAR. 5. The aforesaid acts and praetiees of the respondents as herein
alleged above , were , and are , in violation ofthe Wool Produets Labeling
Act of 1939 and the rules and regulations promulgated thereunder , all
to the prejudiee and injury of the public ,

and constituted , and now

constitute , unfair and deceptive acts or practices in commerce , within
the intent and meaning of the Federal Trade Commssion Aet.
DECISION AND ORDER

The Federal Trade Commssion having initiated an investigation of

eertain acts and practiees of the respondents named in the caption

hereof, and the respondents having been furshed thereafter with a
copy of a draft of complaint whieh the New York Regional Offee
proposed to present to the Commssion for its eonsideration and whieh
if issued by the Commission, would eharge respondents with violation
of the Federal Trade Commission Aet and the Wool Produets Labeling

Act; and

The respondents and eounsel for the Commssion having thereafter
executed an agreement containing a consent order, an admission by the
respondents of all the jurisdietional facts set forth in the aforesaid
draft of complaint , a statement that the signng of said agreement is for
settlement purposes only and does not eonstitute an admission by
respondents that the law has been violated as alleged in sueh complaint

and waivers and other provisions as required by the Commssion
rules; and
The Commission having thereafter eonsidered the matter and having

determned that it has reason to believe

that the respondents have

violated the said Acts , and that eomplaint should issue stating its
charges in that respect, and having thereupon aeeepted the executed
eonsent agreement and plaeed such agreement on the publie reeord for
a period of sixty (60) days , now in furher conformty with the

procedure prescribed in Section 2. 34(b) of its rues , the Commssion
hereby issues its complaint , makes the following jurisdictional findings,
and enters the following order:

1. Respondent Arkon Fashions , Ine. , is a eorporation organed
existing and doing business under and by virtue of the laws of the State
of New York, with its offiee and prineipal plaee of husiness locted at 8

W. 33rd St. , N.

, N.

Respondent Abraham Kunen is an offeer of said corpration. He
formulates , directs and eontrols the acts, praetiees and polieies of said
eorporation and his address is the same as that of said eorp,."tion.

1\!U\.Vl
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Respondents are engaged in the importation and sale of wearng
apparel including wool products.
2. The

ederal Trade Commssion has jursdiction of the subjeet

matter of this proeeeding and of the respondents , and the proeeeding is
in the public interest.
ORDER
It
is
ordered That respondents Arkon Fashions , Ine. , a eorporation,
its successors and assigns , and its officers , and Abraham Kunen
individually and as an offieer of said eorporation , and respondents

agents , and employees , directly or through any
corporation , subsidiary, division , or any other device , in connection with

representatives,

the introduction , or importing for introduction , into commerce , or
offering for sale , sale , transportation , distrihution , delivery for

shipment or shipment in commerce , of wool products , as " commerce
and " wool product" are defined in the Wool Products Labeling Act of
1939 , do forthwith eease and desist from misbranding such products by:
1. Falsely and deeeptively stamping, tagging, labeling or

otherwse identifying such products as to the eharacter or amount of
the eonstituent fibers eontained therein.

2. Failing to seeurely affix to or plaee on, eaeh sueh product a
stamp, tag, label , or other means of identifeation showing in a clear and
conspicuous manner eaeh element of information required to be

diselosed by Section 4(a)(2) of the Wool Products Labeling Act of 1939.
It
is further orred That respondents notify, by delivery of a eopy
of this order by registered mail , eaeh of their eustomers that purehased

the wool produets whieh gave rise to this eomplaint of the faet that
sueh produets were misbranded.
It is further orred That the individual respondent named herein

promptly notify the Commssion of the diseontinuanee of his present
business or employment and his affiiation with a new business or
employment. Sueh notiee shall include respondent's eurent business
address and a statement as to the nature of the business or

employment in whieh he is engaged ,

as well as a deseription of his

duties and responsibilities.
It is further orred That the respondent eorpration shall forthwith
distribute a eopy of this order to eaeh of its operating divisions.

It is further orred

That respondents notify the Commission at

least thiry (30) days prior to any proposed ehange in the eorprate

respondent sueh as dissolution ,

assigrent,

emergence of a successor corpration,

or sale resulting in the

the creation or dissolution of

suhsidiares or any other change in the corpration which may affect
complianee obligations arising out of the order.
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It
is further ordered That respondents shall , within sixty (60) days
after serviee upon them of this order, file with the Commssion a report
in wrting setting forth in detail the manner and form in whieh they
have complied with the order to eease and desist eontained herein.

IN THE MATTER 0.'

FASHION FLOORS , INC. , ET AL.
CONSENT ORDER , ETC. , IN REGARD TO ALLEGED VIOLATION OF TIlE
FEDERAL TRADE COMMISSION AND TEXTILE FIBER PRODUCTS
IDENTIFICATION ACTS
lJocket

Complaint ,

8982.

July

Consent order requiring a Beltsvile ,

197.- Decision ,
Md. , retailer ,

, 1975

May

distributor and installer of

carpeting and other floor coverings , among other things to cease misrepresenting its prices; failng to maintain adequate records; misrepresenting the

and misbranding or
mislabeling its textile fiber products and using fiber trademarks improperly.

qualifications and abilities of its sales personnel;

Appearames
For the Commission:
Richard

C.

Everette E. Thnmas , Richard F. Kelly

and

Donohue.

For the respondents:

Glen A. Mitchell , StRin , Mitchell

Mezines

Wash. , D. C.
COMPLAINT

Pursuant to the provisions of the f' ederaTrade Commssion Act and

the Textile Fiber Products Identifieation Act, and by virtue of the
authority vested in it by said Acts , the Federal Trade Commission,

having reason to believe that Fashion Floors ,

Ine.

, a eorpration, and

Donald F. Riesett , individually and as an offeer of said eorpration
hereinafter sometimes referred to a" respondents ,
provisions of said

have violated the

Acts , and the rues and regulations promulgated

under the Textile Fiber Produets Identifcation Act , and it appearing to
the Commission that a proeeeding by it in respect thereof would be in
the publie interest , hereby issues its eomplaint stating its eharges in
that respeet as follows:

PARAGRAPH 1. Respondent f' ashion

Floors , Ine. is a eorporation

organied , existing and doing business under and by virtue of the laws
of the Commonwealth of Virginia , with its prineipal offee and place of
husiness loeated at 10730 Baltimore Ave. , Beltsville , Md.

FASHION FLOORS , INC. , ET AL.
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Respondent Donald F. Riesett is an individual and is the prineipal
offeer of the eorporate respondent. He formulates , direets and eontrols
the acts and practiees of the corporate respondent , ine1uding the acts
and practices hereinafter set forth. His business address is the same as
that of the corporate respondent.
PAR. 2. Respondents are now , and for some time last past have been
engaged in the advertising, offering for sale , sale , distrihution and
installation of eareting and floor eoverings to the publie.
COUNT I

Alleging violation of Section 5 of the Federal Trade Commission Act
the allegations of Paragraphs One and Two hereof are ineorprated by

referenee in Count I as if fully set forth verbatim.

PAR. 3. In the eourse and eonduct of their business as aforesaid
respondents have caused ,

and now cause , the dissemination of certain
advertisements eonceming the aforesaid eareting and floor coverings,
by varous means in commerce , as " commerce " is defined in the Federal
Trade Commission Act , ine1uding, but not linrted to ,

advertisements

inserted in newspapers of interstate circulation for the purpose of
inducing and wlUeh were likely to induee ,

directly or indirectly, the

purchaBe of respondents ' said merehandise.
In the further eourse and eonduet of their business , as aforesaid
respondents have caused , and now cause , their said merchandise to be

shipped across State lines between their varous retail outlets loeated
in the Commonwealth of Virginia and State of Marland , for sale to
purehasers thereof loeated in the aforesaid States. Thus , respondents
maintain , and at aU times mentioned herein have maitaned , a
substantial course of trade in commerce
commerce " is defined in
the Federal Trade Commssion Act.
PAR. 4. In the course and eonduct of their aforesaid business ,

and for

the purpose of indueing the purchase of their earpting and floor
coverings , respondents have made, and are now making, numerous
statements and representations by repeated advertisements inserted in

newspapers of interstate eireulation ,

and by oral statements and
representations of their salesmen to prospective purehasers with

respect to their products and serviees.
Typieal and ilustrative of said statements and representations , but
not all- ine1usive
8 hr. $50

thereof,

are the following:

00 CLEARANCE

Savings of 20% to

500/v Carpts & Rugs
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Washington s Birthday Warehouse Sale 25% to 40% Savings Carpets &
Rugs

Fabulous $100 000

COMPo
$150
$151

WAREHOUSE RUG SALE

AREA VALUE

CLEARANCE SALE
$29
$63

car -et craftsmen who live up to their reputation-

YOU GET: Cerlified installation by

WE CARE"

EASY CREDIT TERMS AVAILARU;

EASY CREDIT TERMS

PAR. 5. By and through the use of the above- quoted

statements and

representations , and others of similar import and meaning but not
expressly set out herein , separtely and in eonnection with the oral

statements and representations of respondents ' salesmen to customers
and prospective customers , respondents have represented , and are now
representing, directly or by implication , that:
1. By and through the use of the word " SALE," and other words of

similar import and meaning

not set out specifcally herein ,

said

earpting and floor coverings may be purchased at redueed priees , and
purehasers are thereby afforded savigs from respondents '

reguar

selling priees.
2, Purehasers of respondents '

earpet remnants are afforded savings

of 25 to 50 pereent off the priees at whieh sueh earpt remnants are
usually and eustomarly sold at retal.
3. By and through the use of the words " Comp. Ara Value " and
other words of similar import and meaning not set out speeifically
herein , said eomparative value is the priee at which the same carpt

remnants are being offered for sale by a substantial number of the
principal outlets in respondents ' trade area.
4. By and through the use of the words " Certified installation by
carpt eraftsmen " and other words of simlar import and meaning not

set out specifically herein, respondents offer to the

prospective

..-...-..
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eart

customer the servees of
installers who have reeeived eertifcation by a reeogned institution or governent lieensing ageney.
5. By and through the use of the words " Easy Credit Terms " and

Easy Credit Terms Available " purhasers of their products are
granted easy eredit terms , without reg-ard to their finaneial status or
ability to pay, by finaneial institutions with whieh the respondents deal.
PAR. 6. In truth and in faet:

1. Respondents ' merehandise is not being offered for sale at

redueed priees. To the eontra, in a substantial number of instanees
the respondents have not established a regular sellng priee , and their
so-ealled advertised " sale " priee is used to mislead prospeetive
eustomers into believing there is a saving from a bona fide

reguar

selling priee.

2. Purehasers of respondents ' earpt remnants are not afforded

savings of 25 to 50 pereent off the prices at whieh sueh eart remnants

are usually and customarly sold at retal. To the eontrar, the

pereentage priee eomparson is based on priees for quantities of
earpeting requied for wall- to-wall instalation rather than the
advertised earpt remnants or rugs whieh are usually sold for less than
wall- to-wall priees.
3. The same earet remnants

are not offered for sale at the

eomparative priee by a substantial number of the prieipal outlets in
respondents ' trade area.
4. Respondents '

installers have not received eertifeation by a

recogned institution or government licensing agency.
5. Puehasers of respondents ' produets are not grted easy eredit

terms , without regad to their finaneial status or ability to pay, by
finaneial institutions with whieh respondents deal.
Therefore , the statements and representations

as set forth in

Paragraphs Four and Five hereof, were and are false, mislearng and
deceptive.
PAR. 7. In the eourse and eonduet of their aforesaid business , and at

all times mentioned herein, respondents have been, and now are , in
substantial competition in commerce , with corprdtions , firms and
individuals in the sale

and distribution of rugs,

cating, floor

eoverings servees of the same KCneral kid and nature as those

sold by

respondents.
PAR. 8. The use by respondents of the aforesaid false , misleading and
deceptive statements, representations , acts and practiees , has had , and
the eapaeity and tendeney to mislead members of the
purehasing publie into the erroneous and mistaen belief that said
statements and representations were and are true and eomplete , and

now has ,
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into the purchase of substantial quantities of respondents ' products and
serviees by reason of said erroneous and mistaken belief.
PAR. 9. The aforesaid aets and praetiees of respondents ,

as herein

alleged , were and are all to the prejudiee and injury of the publie and of
respondents ' eompetitors and eonstituted , and now eonstitute , unfai
methods of competition in eommeree and unfai and deceptive acts and
prd.ctices in eommerce in violation of Section 5 of the Federal Trade
Commission Act.
COUNT II

Alleging violation of the Textile Fiher Produets Identifcation Aet
and the implementing Rules and Regulations promulgated thereunder
and of the Federal Trade Commssion Aet , the allegations of

Paragraphs One and Two hereof are ineorprd.ted by referenee in
Count II as if fully set forth verbatim.
PAR. 10. Respondents are now , and for some time last past have been
engaged in the introduction , delivery for introduetion, sale , advertising,
and offering for sale , in commerce , and in the transportation or causing
to be transported in eommeree , of textile fiber produets including

offered for sale , advertised
delivered , transported and eaused to be transported , after shipment in
commeree , textile fiber produets , whieh have heen advertised or
offered for sale in eommeree; and have sold , offered for sale
advertised , delivered , trd.nsported and caused to be transported , after
shipment in commerce , textile fiher products , either in their original

careting and floor eovering and have sold ,

state or eontained in other textile fiher products

, as the term

commerce " and " textile fiber product" are defined in the Textile Fiber
Products Identifeation Act.

PAR. 11. Certn

of said textile fiher products were misbrd.nded by
respondents within the intent and meang of Section 4(a) of the
Textile Fiber Products Identifieation Act and of the rues and
regulations promulgated thereunder, in that they were falsely and
deceptively advertised , or otherwise identifed as to the name or
amount of eonstituent fibers eontaned therein.

Among sueh misbranded textile fiher products ,
thereto , were floor coverings whieh were falsely
advertised in

The Washingto Post

and

but not limited
and deeeptively

The Evening Star

newspapers

published in the District of Columbia , and havig a wide eireulation in
the Distriet of Columbia and varous States of the United States , in

that the respondents in disclosing the fiher eontent informtion as to
floor eave rings containing exempted backings, fillings, or paddings,
failed to set forth sueh fiber eontent information in such a manner as to

,-
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indicate that it applied only to thc faee , pile , or outer suraee of the
floor eoverings and not to the exempted baekings, fillings, or paddings.
PAR. 12. By means of the aforesaid advertisements and others of

similar import and meaning not specifeally referred to herein,
respondents have falsely and deeeptively advertised textile fiber
products in violation of the Textile Fiber Produets Identifeation Act in
that said textie fiber produets were not advertised in aecordanee with
the rues and reguations promulgated thereunder by reason of the fact
that in disclosing the fiber eontent information as to floor eoverings

eontaining exempted backings, fillngs, or paddings, such disclosure was

not made in sueh a manner as to indicate that sueh

fiber content

information related only to the faee , pile or outer surface of the floor
eovering and not to the baeking, fillng or padding, in violation of Rule
11 ofthe aforesaid rues and regvlations.
PAR. 13. The aets and pratices of respondents as set forth above

were , and are

in

violation of the Textile Fiber Products Identification

regulations promulgated thereunder ,
eonstituted , and now constitute , unfai and deeeptive acts

Aet and the rues and

and

and

practices , in eommeree , and unai methods of eompetition, in
commerce , under the Federal Trde Commission Act.
Commssioner Thompson dissenting for the reason that no evidence
of eonsumer injur having been shown to him , he is not persuaded that
this litigation is a sound use of the taxpayer's money.
DECISION AND ORDER

The Commission having heretofore determed to issue its complaint
eharging the respondents named in the caption hereto with violation of
the Federal Trae Commission Aet , and the respondents having been

served with notice of said determination and with a eopy of the

eomplait the Commission intended to issue, together with a proposed
form of order; and
The respondents and eounel for the Commission having thereafter

executed an agreement eontaning a consent order , an admssion by the
respondents of all the jurisdietional faets set forth in the eomplaint to
issue herein

, statement that the signg of said agreement is for

settlement purpses only and does not eonstitute an admssion by
respondents that the law has been violated as alleged in such eomplaint
and waivers and other provisions as require by the Commssion

rues; and

The Commission having considered the agreement and having
provisionally aceepted same , and the agreement eontaning consent
order having thereupon been plaeed on the public reeord for a period of
sixty (60) days , now in furher conformty with the proeedure
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preseribed in Section 2. 34(b) of its rues , the COnmssion hereby issues
its eomplaint in the form eontemplated by said agreement, makes the

following jurisdictional findings, and enters the following order:
1. Respondent Fashion Floors , Ine. is a corporation organied

existing and doing business under and by virue of
Commonwealth of Virginia ,

the laws of the
with its offiee and prineipal plaee of

business loeated at I0730 Baltimore Ave. , Beltsville , Md.

Respondent Donald F. Riesett is an offieer of said corporation. He
formulates , directs and eontrols the aets and practices of the eorporate
respondent , and his prineipal offiee and place of business is loeated at
the above stated address.
2. The Federal Trade

COnmssion has jursdietion of the subject

matter of this proceeding and of the respondents , and the proceeding is
in the publie interest.
ORDER

It is ordred That respondents Fashion Floors , Ine. , a eorpration , its
sueeessors and assigns , and its offieers , and Donald F. Riesett

individually, and as an offcer of said eorpration , and respondents'
agents , representatives , and employees , direetly or through any
corporation , subsidiar, division or other device , in connection with the
advertising, offering for sale , sale , distribution or installation of

careting and floor coverings ,

or any other article of merchandise , in

commerce , as " commerce " is defined in the Federal Trde Commission
Act , do forthwith eease and desist from:
1. Using the word " Sale " or any other word or words of similar

import or meaning not set forth speeifealy herein unless the priee of
such merchandise , being offered for sale constitutes a reduction , in an
amount not so insignficant as to be meaningless , from the actual bona
fide priee at whieh such merehandise was sold or offered for sale to the
public on a reguar basis by respondents for a reasonably substatial

period of time in the recent , regular eoure of their business.
2. (a) Representing, direetly or

indirectly, oraly or in wrting, that

by purchasing any of said merehandise or servces , eustomers are
afforded savings amounting to the differenee between respondents'

stated price and respondents' former priee uness sueh merchandise or
servces have been sold or offered for sale in good faith at the former
priee by respondents for a reasonably substantial period of time in the
recent , regular eoure of their business.
(b) Representing, direetly or indieetly, o,.ally or in wrting, that by
purehasing any of said merchandise or servees , customers are afforded

820

Decision and Order

savings amounting to the difference between respondents ' stated priee
and a compared price for said merchandise or services in respondents
trade area unless a substantial number of the prineipal retail outlets in
the trade area regularly sell said merehandise or servees at the
compared priee or some higher price.
(c) Representing, directly or indireetly, orally or in wrting, that

purehasing any of said merchandise or servees, customers are afforded
savings amounting to the difference between respondents ' stated priee

and a compared value priee for comparable merchandise or servees
unless substantial sales of merehandise of like grade and quality are
being madc in the trade area at the compared price or a higher price
and unless respondents have in good faith eonducted a market surey
or obtained a similar. representative sample of priees in their trade area

which establishes the validity of said eompared priee and it is clearly
and eonspicuously disclosed that the eomparson is with merehandise or
servees oflike grade and quality.
3. Advertising or otherwse representing a eompared value

priee

for carpet remnants or rugs (a) unless the eart remnants or rugs

being advertised are of the same grade and quality as the earts with

whieh such advertised priees are eompared; and (b) without disclosing
in immediate eonjunction therewith that the earet remnants or rugs

are usually sold for less than wall- to-wall priees , and that the compared
value is based on the wall- to- wall price of eareting of the same grade

and quality.
4. Representing, direetly

or by implieation , orally or in wrting, that

purehasers of respondents ' merehandise will save any stated dollar or
percentage amount without fully and eonspieuously disclosing, in
immediate eonjunetion therewith , the basis for sueh savings representations.
5. Failing to maintain and produee for inspeetion or eopying for a
period of three (3) years , adequate reeords (a) whieh disclose the facts
upon whieh any savings claims , sale claims and other simiar representations as set forth in Paragrphs One , Two, and Four of this order are
based , and (b) from which the validity of any savigs claims , sale claims
and similar representations ean be detenmned.
6. Representing, directly or by implication , orally or in wrting, that
respondents' installers have reeeived certifieation by a recognized
institution or government licensing agency; or misrepresenting in any
manner , the training, eertification, or qualcations of any of respondents ' employees , agents , or representatives.
7. Representing, direetly or by implieation , orally or in wrting, that

purehasers of respondents ' products are

grnted easy or assured eredit

terms by financial institutions with whieh respondents deal; or
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misrepresenting, in any manner, the amount , typ, extent or any other
faeet of the eredit terms respondents arange or may ar,mge for their

purehasers.
II.
It

is

further ordered

That respondents Fashion Floors , Ine. , a

eorporation , its sueeessors and assigns , and its offieers , and Donald F.
Riesett , individually and as an offeer of said eorporation, and
respondents ' agents , representatives , and employees , direetly or
through any corporation , subsidiar, division or other deviee , in
eonnection with the introduction , sale , advertising, or offering for sale
in eommeree , or the transportation or causing to be transported in
eommeree of any textile fiber product; or in eonnection with the sale
offering for sale ,

advertising, delivery, transporttion

or eausing to be

transported , of any textile fiber produet whieh has been advertised or
offered for sale , in commerce; or in connection with the. sale , offering
for sale , advertising, delivery, transportation, or eausing to be
transported, after shipment in eommeree , of any textile fiber product
whether in its original state or eontained in other textile fiber products
as the tenns " commerce " and ' textile fiber product" are defined in the
Textile Fiber Produets Identifcation Aet, do forthwith eease and desist
from:
1. Misbranding

textile fiber produets by falsely

or deeeptively

stamping, tagging, labeling, invoieing, advertising or otherwse identi-

fying sueh products as to the name or amount of the eonstituent fibers
eontained therein.
2. Falsely and deeeptively advertising textile fiber produets by:
(a) Making any representations by disclosure or by implication, as to

fiber content of any textile fiber product in any wrtten advertisement
whieh is used to aid , promote or assist , direetly or indieetly, in the sale
or offering for sale , of sueh textile fiber produet unless the same
information required to be shown on the stamp, tag, label or other
means of identifieation under Seetion 4(b)(1) and (2) of the Textile
Fiber Products Identifieation Act is contained in the said advertisement , exeept that the percentages of the fibers present in the textie

fiber produet need not be stated.
(b) Failing to set forth in advertising the fiber eontent of floor

covering containing exempted baekings, filigs or paddigs, that sueh
diselosure related only to the face ,

pile or outer surace of sueh textile

fiber products and not to the exempted baekings, filings or paddings.
(e) Using a fiber trademark in advertising textile fiber produets
without a full disclosure of the requied fiber eontent information in at
least one instance in said advertisement.
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(d) Using a fiber trademark in advertising textile fiber products

trademak appearing at
least once in the advertisement , in immediate proximity and eonjuneeontaining only one fiber without sueh fiber

tion with the generie name of the fiber,

in plainly legible and

conspicuous type.

It is further orrred That respondents shall maintan for at least a
one (1) year period , following the effective date of this order , eopies of
all advertisements , including newspaper , radio and television advertisements , direct mail and in-store solieitation literature , and any other
sueh promotional material utilized for the purose of obtaning leads
for the sale of earpeting or floor coverings, or utilized in the

advertising, promotion or sale of eareting or floor eoverings and other
merchandise.
It
further ordered That respondents , for a period of one (1) year
from the effective date of tbis order, shall provide eaeh advertising
ageney utilized by respondents and eaeh newspaper publishing
eompany, television or radio station or other advertising media which is
utilized by the respondents to obtain leads for the sale of earting or
floor eoverings and other merehandise , with a eopy of the Commission
News Release setting forth the tenn of this order.
It
is
further ardered That respondents notify the Commssion at
least thirty (30) days prior to any proposed ehange in the eorprate
respondent sueh as dissolution , assignment or sale resulting in the

emergence of a successor corporation , the creation or dissolution of
subsidiaries or any other ehange in the eorporation whieh may affeet

eomplianee obligations arising out of the order.
It

is

further ardeed That respondents shall forthwith distribute a

copy of this order to eaeh of their operating divisions.

It is further ardered That respondents deliver a copy of this order to
all present and future personnel of respondents engaged in the sale , or

the offering for sale , of any product , in the eonsummtion of any
extension of consumer credit or in any aspect of prepartion, creation
or placing of advertising, and seeure a signed statement aeknowledging
reeeipt of said order from each such person.

It is further arred

That the individua respondent named herein

promptly notify the Commssion of the diseontinuanee of his present
business or employment and of his affiliation with a new business or
employment. Such notiee shall include respondent' s current business
address and a statement as to the nature of the business or

employment in whieh he is eng'.iged as well as a description of his duties
and responsibilities.

It is further arred That the respondents herein shall within sixy
(60) days after servee upon them of this order, fie with the

FBDBRAL TRADE COMMISSION DECISIONS

830

Order

85 F.

Commssion a report , in writing, setting forth in detail the manner and
form in which they have complied with this order.

IN THE :vA TTR OF

KENKECO'I COPPER CORPORATION
Dockel

Denial of respondent' s

8765.

Order , May;:! ,

1975

petition to reopen the proceedings to enlarge the time for

compliance.

Appearames
For the Commission:

James T. Halverson.

For the respondent:
York City.

Arthur H. Dean, Sullivan

William Sirrn , Howrey, Sirrn ,

Baker

Cromwell New
Murchison

Wash. , D.
ORDER DENYING PETITION TO REOPEN
On Apr. 1 , 1975 , respondent Kennecott Copper Corporation fied a
Petition to Reopen the Proceedings to Enlarge the Time for

Complianee. " By answer dated Apr. 25 ,

1975 ,

Commission staff have

filed a response thereto.
The Commission has determined to deny the petition to reopen. The
grant of an extension of time within whieh to comply with a final order

is a matter solely within the diseretion

of the Commssion. The

Commssion believes that consideration of requests for extensions of
time is best handled , like other facets of compliance proeeedings, as
par of the nonadjudieative work of the Commission. To reopen this
proceeding in the manner requested would deprive the Commssion of
the informal advice of its complianee personnel in a matter that has

traditionally been deemed partieularly well suited to close and eonstant
communcation between the Commission and its staff. We see no need
to adopt such a cumbersome and time- eonsumng approach here. We do
not believe , in other words , that alleged dificulties in effecting prompt
divestiture constitute the " changed eonditions of fact or law" necessary
to warrnt reopening, nor do we believe that reopening to consider an
enlargement of time for eompliance would be in the public interest.!
Therefore
I It shoald be noted that the Commission ha heretofore granted t",o ext ;on" of time to respondent Or) the lJasis
of requests it has made . and the Cornm;sR;ot) has traditionally gnl!ted extensLons of time ill appropriau: cirCllmstancps
without reopening the affected procceding-s todoso. See Sect;on4. :,(bJoftheCommission sH.ulpsafPract;ce.
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It is ordeed
t the " Petition to Reopen the Proeeeding to Enlarge
the Timefor Complianee " be , and it hereby is , denied.
IN THE MATrR OF

WENDELKEN- SIMMINGER AND COMPANY T/A SIMS
FURNITURE CO. , ET AL.
CONSENT ORDER , ETC. , IN REGARD TO ALLEGED VIOLATION OF THE
FEDERAL TRADE COMMSSION ACT
Docket

226()- Crimpl(lint ,

Cincinnati ,

Consent order requiring.

1975- Decislon ,

May

Ohio

seller and

May

5; 197.5

. distributor of furniture

cease misrepresenting
of merchandise in stock; disparaging advertised products; failing
to ' maintain adequate
records , to disclosellnitprices . and other relevant' facts;
using misleadingsales plans.
Frirther , respondents
are required
to post copies
appliances and related prOducts , among other things to

the quantity

of the orderinprominent loctions within their storeandmruntain recordsof
advertisements for a .three year period,

Appmrances
For the Commission:

Allan M. Huss.

For the . respondents:

Saul M. Greenberg,

CineiImati , Ohio.

COMPLANT

Pursuant to the provisions of the Federal Trde Commssion Act
and by virtue of the authority vested in it by said Act , the Federa
Trade Commission , having reason to believe that Wendelken- Simming-

er and Company, a eorporation, traing
Furiture Company, and Ralph Mazer,
said eorporation ,

and doing blJiness as Sims

individually and as an offeer of

hereinafter sometimes referred to as respondents

have violated the provisions of said Act , and it appearing to the
Commssion that a proceeding by it in respect thereof would be in the
public interest , hereby issues its eomplaint stating its charges in that
respect as follows:
PARAGRAPH 1. Respondent Wendelken- Sinuger and Company is a
corpration org'.mized , existing, and doing business under and by viue
of the laws of the State of Ohio , with itsprieipal offee and plaee of

business loeated at 1625 Vine St. ,

Cineinnti , Ohio. Respondent

WendelkeI1- Simminger and Company is trading and doing business as
Sims Furiture Company.

Respondent Ralph Mazer is an individual and is an officer of the
corprate respondent. He formulates ,

directs , and eontrols the acts and
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set forth in detail herein , were not , and are not , bona fide offers to sell
groupings of

furture at the

advertised price but , to the contrar,
induce prospective purchasers to visit
business. When prospective purehasers , in

were and are made to

respondents ' place of
response to said advertisements , attempt to purehase furniture at the
advertised priee , salesmen represent , either direetly or by implieation
that the advertised furnture is of poor quality and inferior in
appearanee and durability; and such salesmen make no effort to sell the

furture at the

priees advertised. Rather , said salesmen , either

directly or by implication ,

attempt to discourage the purchase of said
advertised furnture and attempt to , and often do , sell other furnture
at eonsiderably higher prices.

2. The amount of furture offered for sale in the advertisement is
not adequate in and of itself to fursh an average room, without the

need for additional pieces of furniture to be purchased.
Therefore , the representations , acts , and practices a.s set forth in
Paragraphs Four and Five hereof were and are unfair , misleading, and
deceptive.
PAR. 7. The use by respondents ofthe aforesaid false , misleading, and
deceptive statements and representations , directly or by implication
ha., had , and now has , the eapacity and tendency to mislead members of

the purehasing public into the erroneous and mistaken belief that said

statements and representations were and are true ,

and into the

purchase of substantial quantities of furture from respondents ' place
of business by rea.son of said erroneous and mistaken belief.
PAR. 8. In the course and conduct of their aforesaid business
respondents fail to display the retail sellig price of eaeh item

advertised or offered for sale in their place of business , or to otherwse
enable the customer to ascertain the retal selling price of each item
prior to its purchase. Thus ,

respondents have failed to disclose

a

material fact , which , if known to certain customers , would be likely to

affect their consideration of whether or not to purehase

the items

offered for sale.
PAR. 9. The aforesaid acts and practiees of respondents , as alleged

herein , were and are all to the prejudice and injur of the public and of
respondents ' competitors , and constitute unai methods of competition
in commerce and unai and deceptive acts and practices in commerce
in violation of Section 5 of the Federal Trade Commssion Act.

DECISION AN ORDER
The Federal Trade Commission having initiated an investigation of

certain acts and practices of the respondents named in the caption
hereof, and the respondents having been furshed

thereafter with a

8:14
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eopy of a draft of complaint whieh the Cleveland Regional Offce

proposed to present to the Commission for its consideration and which
if issued by the Commission , would eharge respondents with violation
of the Federal Trade Commission Act; and

The respondents and eounsel for the Commission having thereafter
exeeuted an agreement eontaining a eonsent order , an admission by the

respondents of all the jurisdictional facts set forth in the aforesaid
draft of eomplaint , a statement that the signng of said agreement is for

settlement purposes only and does not eonstitute an admission

by

respondents that the law has been violated as alleged in such complaint
and waivers and other provisions as required by the Commission

rules; and
The Commission having thereafter eonsidered the matter and having

determned that it had reason to believe that the respondents have
violated the said Act , and that eomplaint should issue stating its
charges in that respect , and having thereupon aceepted the exeeuted
eonsent agreement and plaeed sueh agreement on the puhlie reeord for
a period of sixty (60) days , now in furher conformty with the

proeedure preseribed in Section 2. 34(b) of its rules , the Commission
hereby issues its eomplaint , makes the following jursdietional findings,
and enters the following order:

1. Respondent Wendelken- Simmnger and Company is a eorpration organized , existing, and doing business under and by viue of the
laws of the State of Ohio , with its offee and principal plaee of business
Ohio.
loeated at 1625 Vine St. , in the eity of Cincinnati , State of

Respondent Wendelken- Simmnger

and Company trades and does

business as Sims Furniture Company.
Respondent Ralph Mazer is an offeer of said eorpration. He

formulates , directs , and eontrols the polieies , aets , and pratiees of said
eorporation , and his address is the same as that of said corpration.
2. The Federal Trade

Commssion has jursdiction of the subject

matter of this proceeding and of the respondents , and the proceeding is
in the publie interest.
ORDER

It is ordered That respondents Wendelken- Simmnger and Company,
a corporation , trading and doing business as Sims Furture Company,

its successors and assigns , and its offeers ,

and Ralph Mazr

individually and as an offieer of said corpration , and respondents
representatives , agents , and employees , directly or through any
corporation , subsidiar, division, or any other device in connection with
the purchasing, advertising, offering for sale , sale , and distrihution of
furture and applianees , or any other products , in eommerce , as

WENDELKEN- SIMMINGER AND CU. t/a ::IM:: l"UK,NlTU.tH..
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eommeree " is defined in the
forthwith eease and desist from:

Federal Trade

1. Advertising or offering any products for

Commssion Act ,

do

sale for the purpose of

obtaining leads or prospects for the sale of different products unless

the advertised products are eapable of adequately performng the
function for which they are offered , and respondents maintain an

adequate and readily available stoek of said products.
2. Disp:Iaging in any manner,

or refusing to sell ,

any produet

advertised.

advertising, sales plan or proeedure involving the use
representations
designed to ohtain leads or prospects for the sale of other merehandise.
4. Representing directly or indirectly that any products or serviees
3. Using any

of false , deceptive or misleading statements or

are offered for sale when sueh is not a bona fide offer to sell said
produets or servees.
5. Failing to disclose the number and typ of the pieees included in
a room grouping, in any advertisement whieh refers to room groupings.
6. Failing to post ,

clearly and conspicuously, upon eaeh item to be

sold , the retail selling priee of eaeh item.
7. Failing to disclose to the eonsumer , in wrting on the sales invoice
or sales contract , or any other wrtten evidenee of sale , the manufactur, model number , description , and retal selling priee of eaeh item at
the time each item is purehased.

8. Failing to maintain adequate reeords as wil show:

(a) Each advertised item identifed by model number , manufacturer
description , and date(s) advertised; and

(b) The number of sales made of eaeh advertised product or servee
at the advertised priee for eaeh advertisement published or otherwise
disseminated durng the period of its publieation or other dissemination , and for the six weeks immediately thereafter.
Said records shall be retaned for three year from the date of the
advertisement , and shall be made availahle to personnel of the Federal
Trade Commission upon request.
It

is

further ordeed That respondents shall maintan, for a three (3)
eopies of all

year period from the date of each advertisement ,

advertisements , including newspaper, radio , and television advertisements , direet mail and in-store solieitation literature , and any other
sueh promotional material utilized in the advertising, promotion, or sale
of merehandise.
It
is furtlwr orrkred That for a period of one (1) year , respondents
post in a prominent place in each salesroom or other area wherein

respondents sell furnture or other produets and serviees ,

a eopy of this
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eease and desist order, with a notiee that any eustomer or prospective
customer may receive a copy on demand.
It is further ordred That respondents deliver a copy of this order to
eease and desist to all present and future personnel of respondents
engaged in any aspect of preparation, ereation , or placing of advertising, and to all personnel of respondents responsible for the sale or

offering for sale of all produets eovered

by this order,

and that

respondents seeure a signed statement acknowledging reeeipt of said
order from each such person.
It

is

further arred

That respondents notify the Commission at

proposed ehange in the eorpmte
respondent , sueh as dissolution , assigrent , or sale resulting in the

least thiry (30) days prior to any

emergenee of a suceessor eorpmtion, the ereation or dissolution of
subsidiares, or any other ehange in the corporation whieh may affect
eompliance oblig-dtions arising out of the order.
It
is further ordered That the individual respondent named herein
promptly notify the Commssion of the diseontinuanee of his present
business or employment and of his affiliation with a new business or

employment. Sueh notiee shall include respondent' s

eurent business

address or employment in which he is engaged , as well as a description
of his duties and responsibilities.

further ored That the respondents herein shall within sixty
(60) days after servee upon them of this order, fie with the
It

is

Commission a report , in writing, setting forth in deta the maner and
form in whieh they have complied with this order.

IN TIlE MA'IR
JONEL PAY PLAN , INC. , ET AL.
CONSENT ORDER , ETC. , IN REGARD TO ALLEGIW VIOLATION OF THE
FEDERAL TRADE COMMISSION AND TRUT IN LENDiNG ACTS
Docket C- 2661.

Complaint ,

May

, 1975 -

Deci.-;ion ,

May S ,

1975

moneylender in connection with financinginsurance premiums , among other things to cea."c violating the Trth in

Consent order requirng a Warick,

Lending Act by failing to disclose to consumers , in connection with the
extension of consumer credit , such infonnation as required by Reguation Z of
the said Act.

Appearances
For the Commission:

James S. Parker.

..Vl'lr..u J:.M1

C.u.M

\J.
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For the respondents:

Bernard

C.

Zarlenga

Gladtone , Gladtone

Providenee , R.
COMPLAINT

Pursuant to the provisions of the Trth

in Lending Act and the

implementing reguation promulgated thereunder and the Federal

Trade Commission Act , and by virue of the authority vested in it by
said Aets , the Federal Trade Commission , having reason to believe that
Janel Pay Plan , Inc. , a corporation , and John R. Young, individually and

as an officer of said eorporation , hereinafter referred to as respondents
have violated the provisions of said Aets and implementing regulation
and it appearing to the Commission that a proeeeding by it in respect

thereof would be in the publie interest, hereby issues its eomplait
stating its eharges in that respeet as follows:
PARAGRAPH 1. Respondent J onel Pay Plan, Ine.

is a eorporation

organized , existing and doing business under and by virtue of the laws
of the State of Rhode Island and Providenee Plantations ,

prineipal office and place of business located at 3308 Post Rd. ,

Respondent John R. Young is an offieer of the eorprate

with its

Warek,

respondent.

He formulates , directs and eontrols the polieies , aets and practiees of
the eorporation, including the aets and practices hereinafter set forth.

His address is the same as that of the eorprate respondent.
PAR. 2. Respondents are now , and for some time last past have been
engaged in the business of lendig money to the publie in eonnection
with the finaneing of insuranee premium.
PAR. 3. In the ordinar coure and conduct of their business as
aforesaid , respondents reguarly extend and for some time last past

have reguarly extended consumer credit, as uconsumer credit" is
defined in Reguation Z , the implementing reguation of the Trth in
Lendig Act , duly promulgated by the Boar of Governors of the
Federal Reserve System.

respondents , in the ordinar
coure of their business as aforesaid , have caused and are causing to be
extended consumer credit as I' consumer credit" is defined in Regulation
PAR. 4. Subsequent to .Iuly

1 , 1969 ,

, and have caused and are causing eustomers to execute a binding

the
agreement." Respondents do not provide these customers with any
other consumer credit cost disclosures.

premium finance

agreement , hereinafter referred to as

By and through the use of the agreement , respondents:

1. Faied to use the term "unpaid balanee of eash priee " to deseribe
the difference between the eash priee and the total downpayment as
required by Section 226. 8(c)(3)

of Regulation Z.

FIWERAL TRADE COMMISSION DECISIONS
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2. Failed in some instanees to disclose the " annual

pereentage rate

aecurately to the nearest quarer of one pereent , in aeeordance with
Seetion 226. 5 of Regulation Z , as requied by Section 226. 8(b)(2) of
Regulation Z.
3. Provide

additional information whieh misleads or eonfuses the

eustomer or observer or detracts attention from the information

requied to be disclosed by Regulation Z, in violation of Section 226. 6(c)
of Regulation Z.

4. Failed to make the disclosures required by Section 226. 8 of

Regulation Z clearly, eonspieuously and in a meaningful sequenee ,
required by Section 226. 6(a)

of Regulation Z.

PAR. 5. Pursuant to Section 103(q) of the

Trth in Lending

aE

Act

respondents ' aforesaid failures to comply with Regulation Z eonstitute
violations of that Act and , puruant to Section 108 thereof, respondents
have thereby violated the Federal Trde Commission Act.
DECISION AND ORDER

The Federal Trdde Commission having initiated an investigation of

eertain acts and practices of the respondents named in the eaption

hereof, and the respondents having been furshed thereafter with a
copy of draft of complaint which the Boston Regional Offce proposed
to present to the Commssion for its eonsideration and whieh , if issued
by the Commission , would charge respondents with violation of the
Truth in Lending Act and the implementing regulation promulgated
thereunder and violation of the Federa 'frdde Commssion Act; and
The respondents and eounsel for the Commission having thereafter
executed an agreement eontanig a eonsent order , an admission by the
respondents of all the jursdictional faets set forth in the aforesaid
draft of complaint ,

a statement that the signing of sueh agrement is

for settement purses only and does not constitute an admission by
alleged in sueh complait
and waivers and other provisions aE requied by the Commission

respondents that the law haE been violated aE

rues; and

The Commission having thereafter eonsidered the matter and having

determned that it had reaEon to believe that the respondents have

violated the said Acts , and that complait should issue stating its
charges in that respeet, and having thereupon aeeepted the exeeuted
consent agreement and plaeed such agreement on the publie reeord for
a period of sixty (60) days , now in furher eonformty with the
procedure preseribed in Section 2. 34(b) of the rues , the Commission
hereby issues its eomplaint , makes the following jursdictional findigs,
and enters the following order:

1. Respondent Janel Pay Plan ,

Ine. is a eorpordtion organd

),

JONEL PAY PLAN , INC.

8.39

Decision and Order

836

existing and doing business under and by virtue of the laws of the State
of Rhode Island and Providenee Plantations , with its principal offce
and plaee of business located at 3308 Post Rd. ,

Warek, R.L

Respondent John R. Young is an offcer of said eorporation. He
formulates , directs and eontrols the policies , acts and practiees of said
eorporation , including the acts and practiees hereinafter set forth. His
address is the same as that of said corporation.
2. The Federal Trade

Commssion has jursdietion of the subject

matter of this proeeeding and of the respondents , and the proceeding is
in the publie interest.
ORDER

ordered That respondents Jonel Pay Plan, Ine. , a eorpration , its
suecessors and assigns, and its offieers , and John R. Young, individually
It

is

and as an officer of said

corporation , and respondents ' agents

representatives and employees , directly or through any eorpration
subsidiar, division or other device ,

in connection with any extension of
consumer credit or advertisement to aid , promote or assist , diectly or
indirectly, any extension of consumer credit, as " con..'mmer credit" and
advertisement" are defined in Reguation Z (12 C. R. 9226) of the
Truth in Lending Act (Pub. L. 90- 321 , 15 U. C. 91601 et seg.
forthwith eease and desist from:

1. Failing to use the term " unpaid balanee of cah price "

to deseribe

the differenee between the eash price and the total downpayment , as
required by Section 226. 8(e)(3) of Regulation Z.
2. Failing to disclose the annual pereentage rate aceurtely to the
nearest quarer of one pereent , in accordanee with Section 226. 5

of

Regulation Z , as requied by Section 226. 8(b)(2) of Reguation Z.

3. Stating, utiliing or plaeing any additional informtion in
conjunetion with the disclosures requied to be made by Reguation Z
which information misleads, confuses , contradicts , obscures or detracts
attention from disclosure of information requied to be disclosed by

Regulation Z , in violation of Seetion 226. 6(e) of Regulation Z.
4. Failing to make all disclosures requied by Reguation Z , elearly,
eonspieuously and in meaningful sequenee , as required by Section

226. 6(a) of Reguation Z.
5. Failing, in any consumer credit trasaction or advertisement ,

to

make all diselosures detennned in aecordance with Seetions 226.4 and
226. 5 of Regulation Z , at the time and in the manner , form and amount
requied by Seetions 226. , 226.8 and 226. 10 of Regulation Z.
It

is

further ardered

That respondents deliver a eopy of this order to

eease and desist to all present and future personnel of respondents
engaged in the consummation of any extension of consumer credit or in

FEDERAL TRADE COMMISSION DECISIONS
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any aspect of preparation , ereation or placing of advertising, and that
respondents seeure a signed statement acknowledging reeeipt of said
order from eaeh such person.
It
is
further orckred That respondents notify the Commssion at
least thirty (30) days prior to any proposed ehange in the eorporate
respondent , sueh as dissolution , assignment or sale resulting in the

emergence of a successor corporation , the creation or dissolution of
subsidiaries or any other ehange in the eorporation whieh may affect

eomplianee obligations arising out of the order.
It
is
fi"rther on1ered That the individual respondent named herein
promptly notify the Commssion of the diseontinuanee of his present
business or employment and of his affiiation with a new business or

employment. Sueh notiee shall inelude respondent' s eurent business
address and a statement as to the nature of the business or

employment in whieh he is engaged as well as a deseription of his duties
and responsibilities.
It
is further ordred That the respondents herein shall , within sixty

(60) days after servce upon them of this order,

fie with the

Commission a report , in writing, setting forth in detail the maner and

form in which they have eomplied with this order.

IN THE MATTR OF

KUSTOM ENTERPRISES , INC. , ET AL.
CONSENT ORDER , ETC. , IN REGARD TO ALLEGED VIOLATION OF THE
FEDERAL TRADE COMMSSION ACT
Docket C-2662.

Complaint ,

May

1975- /Jecision ,

May

, 1975

Consent order requiring an Atlanta, Ga. , seller and distributor of equipment and
supplies used in the assembly of stereo tapes, among other things to cea..;e
misrepresenting earnings and profits , guarcmtees; and opportunities; failing lo
contract cancellation rights , to make refunds

deliver gos; failng to disclose
and to maintain records.

Appeamnces
For the Commission:
For the respondents:

Davi E. KriBcher.
Morn P. Levine , Levine , D' Alessio & Cohn

Atlanta, Ga.
COMPLAINT

Pusuant to the provisions of the Federal Trade Commission Act

Complaint

840

and by virtue of the authority vested in it by said Aet , the Federal
Trade Commission , having reason to believe that Kustom Enterprises
Ine. , a eorporation , and Stephen R. Cohen , individually and as an offeer

of said corporation , hereinafter sometimes referred to a.-, respondents
have violated the provisions of said Act, and it appearng to the
Commission that a proeeeding by it in respeet thereof would be in the
hereby issues its eomplaint , stating its eharges in that
respect as follows:
PARAGRAPH 1. Respondent Kustom Enterprises , Ine. , (hereinafter
referred to as Kustom), is a corporation organied , existing and doing
publie interest ,

business under and by virtue of the laws of the State of Georgia, with

its principal offiee and prineipal place of business

loeated at 200

Wendell Ct. , Suite 230 , Atlanta , Ga.
Respondent Stephen R. Cohen is an offeer of the eorporate

respondent. He formulates , directs and eontrols the acts and praetiees
of the eorporate respondent , including the aets and practices herein-

after set forth. His address is the same

as that of the corporate

respondent.
PAR. 2. Respondents are now , and for some time last past have been

engaged in the advertising, offering for sale , sale and distribution of
equipment and supplies used in the assembly of stereo tapes to

distributors and potential distributors. Said distributors purehase
respondents' equipment and supplies under a distribution agreement
whereby respondents agree to purehase eaeh week from distributors , a
speeified amount of assembled stereo tapes at a speeifed priee.

PAR. a. In the eourse and conduct of their business , a." aforesaid
respondents have eaused equipment and supplies used in the assembly
of stereo tapes , when sold , to be shipped or delivered from their plaee
of business in the State of Georgia to pureha.,ers thereof loeated

other States of the United States , and disseminated in newspapers of
interstate eirculation ,

advertisements designed and intended to induce
sales of sueh equipment and supplies , and thereby maintai and at all
times mentioned herein have maintained , a suhstatial eoure of trade
in said equipment and supplies in commerce, as " commerce " is delIDed

in the Federal Trde Commssion Act.
PAR. 4. In the coure and eonduct of their aforesaid business and for

the purpose of indueing the purehase of equipment and supplies used in
the assembly of stereo tapes , respondents have made numerous
statements and representations in newspapers and promotional

material. Typieal and ilustrative of such statements and representations , but not all inclusive thereof, are the followig:

5B9-

0 - 76- 5
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GUARANTEED INCOME

Make $BOO a week part

time; unlimited income full time.

EXCEPTIONALL Y HIGH INCOME

Contract for 1 500 pieces per week at $300

net weekly profit. Expansion possible.

PAR. 5. In t.he eourse and eonduct of their aforesaid business and for
the purpose of inducing the purehase of equipment and supplies used in

the assembly of stereo tapes , respondents through their agents and
representatives , have made and are now making, numerous oral
statements and representations regarding ownership and operation of

stereo tape distributorships sold by respondents. Tyieal and illustr,,tive of sueh statements and representations ,

but not all inclusive

thereof, are the following:
Kustom guarantees that distributors will ear at least $3() per week.
Eaeh week , Kustom will supply its distributors with the amount of
equipment and supplies neeessary for the assembly of the stereo tapes
which Kustom has eontracted to buy weekly from the distributors.
Eaeh week , Kustom will pureh..,e from its distributors the contractually speeifed amount of assembled stereo tapes.
Eaeh week , Kustom will pay its distributors for the stereo tapes it
has purehased from them.
Kustom distributors earn an amount equivalent to their initial
investments , within twenty-six weeks of operation.
PAR. 6. By and through the use of the statements and representa-

tions set forth in Paragr"ph Four, and others of similar import but not
speeifcally set forth therein, and through said oral statements set forth
in Paragraph Five , and others of similar import but not specifeally set
forth therein , made by respondents , their employees , agents and

representatives , respondents have represented , and do now represent
direetIy or by implieation to the purehasing public , that:
1. Distributors are guaranteed to ear $3() per week par- time or

an unlimited amount per week full- time.
2. Eaeh week,

distributors wil reeeive the amount of equipment

and supplies necessary for the assembly of the stereo tapes which

respondents have contracted to buy weekly from the distributors.
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3. Eaeh week,

respondents wil1 purchase from distrihutors the

eontractual1y speeifed amount of assembled stereo tapes.
4. Eaeh week, respondents will pay distributors for the assembled
stereo tapes the respondents have purehased from them.
5. Distributors wil1 ear an amount equivalent to their initial

investments within twenty-six weeks of operation.
PAR. 7. In truth and in faet:

1. The representations of guarnteed part- time or ful1- time weekly
earnngs eannot be substantiated; relatively few , if any, distributors

ear $300 per week par time or an unmited amount per week ful1

time.
2. Relatively few ,

if any, distributors reeeive the equipment and

supplies neeessar for the assembly of stereo tapes eaeh week. In many

instanees distributors have had to wait up to eight weeks for their
deliveries.
3. Because of the nondelivery of equipment and supplies, relatively
few , if any, distributors have been able to sel1 to respondents eaeh week
the contractual1y speeifed amount of assembled stereo tapes.
4. Because of the nondelivery of equipment and supplies , relatively
few , if any, distributors reeeive weekly payments from respondents.

5. Relatively few , if any, distributors earn an amount equivalent to
their initial investments within twenty-six weeks of operation.
Therefore , the statements and representations , as set forth in
Paragraphs Four and Five hereof, were and are , false , misleading and
deeeptive.

PAR. 8. In the course and eonduct of their aforesaid business and at
all times mentioned herein ,

respondents have been in substantial
competition in commerce , as " commerce " is defined in the Federa
Trade Commission Act , with corporations Ill and individuals in the
sale of equipment and supplies used in the assembly of stereo tapes of

the same kind and nature as those sold by respondents.
PAR. 9. The use by respondents of the aforesaid false , misleading and
deceptive statements , representations , acts and practices has had , and

now has ,

the eapaeity and tendeney to mislead

members of the

purchasing publie into the erroneous and mistaen belief that

said

statements and representations were and are true and eomplete and

into the purehase of substantial quantities of respondents ' produets and
servees by reason of said erroneous and mistaken belief.
PAR. 10. The aforesaid acts and practices of respondents , as herein
al1eged , were and are al1 to the prejudiee and injur of the publie and of
respondents ' eompetitors and constituted unai methods of eompetition in commerce and unfai and deceptive acts and prdCtices in
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eommerce in violation of Seetion 5 of the Feder-al Trade Commssion
Aet.
DECISION AND ORDER

The Federal Trade Commission having initiated an investigation of

certain acts and practiees of the respondents named in the eaption
hereof, and the respondents having been furshed

thereafter with a

copy of a draft of complaint whieh the Atlanta Regional Offce

proposed to present to the Commssion for its eonsideration and whieh
if issued by the Commssion, would eharge respondents with violation
of the Federal Trade Commssion Act; and

The respondents and counsel for the Commission having thereafter
exeeuted an agreement eontaining a consent order , an admission by the

respondents of all the jurisdictional facts set forth in the aforesaid
draft of eomplaint , a statement that the signing of said agreement is for

settlement purposes only and does not eonstitute an admission by
respondents that the law has been violated as alleged in sueh complaint
and waivers and other provisions as requied by the Commission

rules; and
The Commission having thereafter eonsidered the matter and having

determined that it had reason to believe that the respondents have
violated the said Aet , and that eomplaint should issue stating its
charges in that respect , and having thereupon aeeepted the executed
consent agreement and plaeed sueh agreement on the public reeord for
a period of sixty (60) days , and having duly eonsidered the eomments

of its rules , now in furher
conformty with the proeedure preseribed in Section 2. 34 of its rues
the Commssion hereby issues its eomplaint makig the following
jurisdietional findings, and enters the followig order:
1. Respondent Kustom Enterprises , Ine. is a corpration organized
existing and doing business under and by viue of the laws of the State
of Georgia , with its offee and prieipal plaee of business locted at 200
Wendell Ct. , Suite 230 , Atlanta , Ga.
Respondent Stephen R. Cohen is an offeer of said eorpr-ation. He
formulates , directs and eontrols the polieies , acts and practiees of said
corporation. His address is the same a., that of the eorporate
respondent.
2. The Federal Trade Commssion has jurisdiction of the subject
matter of this proceeding and of the respondents , and the proceeding is
fied thereafter pursuant to Section 2. 34

in the publie interest.
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ORDER
It
is
ordered That respondents Kustom Enterprises , Inc. , a
corporation , its successors and assigns, and its officers , and Stephen R.
Cohen , individually and as an , offieer of said eorporation , and
respondents ' agents , representatives and employees , direetly or
through any corporation , subsidiary, division or other deviee , in
eonnection with the advertising, offering for sale , sale or distribution of
equipment and supplies used in the assembly of stereo tapes , and any
other products or service , in commerce , as " commerce " is defined in the

Federal Trade Commission Act ,

do forthwith eease and desist from

representing, directly or by implication , that:
1. Distributors will earn or can reasonably expect to earn or receive

any stated or gross or net amount of earings or profits; or

representing, in any manner , the past earings of distributors unless in
faet the past earings represented are those of a substantial number of
distributors and aecurately refleet the average earngs of said
distributors under eircumstanees similar to those of the person

whom the representation is made.
2. Earnings of distributors are guaranteed unless the nature , extent
and duration of the guarantee , the manner in whieh the guarntor will

perform thereunder and the name and address of the guarntor

are

clearly and eonspieuously disclosed and respondents do in fact fulfll all
of their requiements under the terms of said guarantee.
3. Respondents will deliver the equipment and supplies used in the
assembly of stereo tapes on a weekly or other periode basis , unless in

eaeh instanee such delivery is made as represented by respondents
subjeet to any possibilities of delay whieh will be disclosed in writing at

the point of sale; or misrepresenting in any maner the time within
whieh respondents '

equipment and supplies wil be delivered.

4. Respondents will purchase assembled stereo tapes from distributors on a weekly or other periodie basis uness in each instace

distributors will have delivered to them the equipment and supplies
necessar for the assemhly of sueh tapes.
5. Respondents

will make weekly or other periodie payments to

distributors in payment for the assembled stereo tapes it has purehased
from them unless in eaeh instaee distributors will have delivered to
them the equipment and supplies neeessary for the assembly of sueh
tapes and in eaeh instanee sueh payments are made as represented by
respondents.

Ii. Distributors will earn or ean reasonably

expect to

ear an

amount equivalent to their initial investment within twenty-six weeks
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of operation; or representing, in any manner, the time within which a
investment.

distributor ean ear baek his
It

is

further ordered That respondents:

(a) Orally inform all prospective distributors and provide in wrting
in all eontraets entered into after the effeetive date of this order, that
the eontraet may be eaneeled for any reason by notifieation to
respondents in writing within three business days from the date of
exeeution of the eontract.
(b) Provide a separate and

clearly understandable form to all

prospeetive distributors at the time of execution of the eontract ,

which

said distrihutors may use as a notiee of cancellation.
(e) Refund immediately all monies reeeived on eontracts entered into
after the effective date of this order to (1) prospective distributors who

have requested eontraet eancellation in wrting within three business
days from the exeeution thereof and to (2) prospective distributors
showing that respondents ' eontract , solieitations or performanee were
attended by or involved violations of any of the provisions of this order.
It

is

further ordered That respondents:

(a) Refund immediately, pursuant to the terms described in par (c)
below , all monies received on contracts entered into before the
effeetive date of this order to distributors who , as of the effeetive date

of this order , have not been hrought within two weeks of being up to
date on the reeeipt of their eontractually speeified weekly shipments of

the equipment and supplies used in the assembly of stereo tapes unless;
(1) respondents obtain a signed statement from a distributor stating
his desire to reduee his weekly output and respondents have brought
him within two weeks of being up to date on his revised output , or
(2) respondents show that a distributor has in his possession two
weekly shipments of equipment and supplies used in the assembly of

stereo tapes whieh the distributor has not assembled and shipped to
respondents for purehase by respondents , or
(3) respondents obtain a signed statement from a distributor stating
that he does not wish a refund pursuant to this provision.
(b) Provide an immediate refund , pursuant to the terms deseribed in
part (e) below , to any distributor to whom deliveries of equipment and

supplies used in the assembly of stereo tapes fall mere than two weeks
behind the distributors eontractually speeified periode quota if at any

time durng sueh period said distributor requests sueh a refund in
writing unless;

(1) respondents obtain a signed statement from a distributor stating
his desire to reduee his weekly output and respondents have brought
him within two weeks of being up to date on his revised output, or
(2) respondents show that a distributor has in his possession two
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weekly shipments of equipment and supplies used in the assembly of
stereo tapes whieh the distributor has not assembled and shipped to
respondents for purchase by respondents , or
(3) respondents obtain a signed statement from a distributor stating
that he does not wish a refund pursuant to this provision.
(e) For the purposes of pars (a) and (b) above , the term " refund"
shall mean all sums of money paid by a distributor to respondents less
(1) any amount paid by respondents to distributors , and (2) the priee
paid for any equipment or supplies purchased by the distributor that
the distributor does not retur (a distributor requesting a refund
pursuant to this provision who has equipment or supplies either
credited to him in an account , or in his actual possession ,

shall be

entitled to a refund for such merehandise or equipment on the basis of

the priee paid by the distributor for the equipment

or supplies;
Provided , however That any of said equipment or supplies in the
distributor s actual possession for whieh he requests a refund under

this provision must be delivered to respondents before the refund is
payable to the distributor).
It

is

further ordered

That respondents maintain fies eontaining all

inquiries or eomplaints on contracts entered into after the effective
date of this order from any souree relating to acts or practiees

prohibited by this order,

for a period of two (2) years after their

reeeipt , and that sueh fies be made available for examination by a duly

authoried agent of the Federal Trade Commission durng the regular
hours of the respondents ' business for inspeetion and eopying.
It

is

further ordered

That respondents deliver a eopy of this order to

eease and desist to all present and future employees , agents and

representatives engaged in the offering for sale or sale of respondents
distributorships or produets or in any aspect of preparation, ereation or
placing of advertising and that respondents seeure a signed statement
aeknowledging receipt of said order from eaeh sueh person.
It is further ordered That respondents deliver a eopy of this order to
eease and desist to all present and future distributors and that
respondents secure a signed statement aeknowledging reeeipt of said
order from each such person.
It
is
further ordeed That the individual respondent named herein
promptly notify the Commssion of the discontinuanee of his present
business or employment and his affiliation with a new business or
employment. Sueh notiee shall include respondent' s eurent business

address and a statement as to the nature of the business or
employment in whieh he is eng-aged as well as a description of his duties
and responsibilities.
It is further ordered That respondents notify the Commission at
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least thirty (30) days prior to any proposed ehange in the eorporate
respondent sueh as dissolution , assignent or sale resulting in the
emergence of a successor corporation , the creation or dissolution of
subsidiaries or any other ehange in the eorporation whieh may affeet

eomplianee obligations arising out of the order.
It

is

further ordered

That the respondents herein shall within sixty

(60) days after serviee upon them of this order,

fie with the

Commission a report , in wrting, setting forth in detail the manner and

form in whieh they have eomplied with this order.

IN THE MATTER OF

THE ROUSE COMPANY
CONSENT ORDER , ETC. , IN REGARD TO ALLEGED VIOLATION OF THE
FEDERAL TRADE COMMISSION ACT
Docket C- 2663.

Complaint ,

May

1975- Decision ,

May

, 1.97,

Consent order requiring a Columbia , Md. , based regional shopping center developer

among other things to cease controllng the pricing and advertising practices of
its tenants.

Appearances
For the Commission:

For the

James D. Tangires

Lews A.

respondent:

and

Gary M. Ladn.
Marbury,

Noonberg, Piper

Baltimore , Md.
COMPLANT

Pursuant to the provisions of the Federal Trade Commssion Act (15
C.

et seq.

and by

viue of the authority vested in it by said

Act , the Federal Trade Commssion, havig reason to believe that the
eorporation named as respondent in the eaption hereof, and more
parieularly designated and described hereinafter,

now violating the provisions

has violated and is

Trade
Commssion Aet as amended , and it appearing to the Commission that a
proceeding by it in respect thereof is in the publie interest, hereby
of Section 5 of the Federal

issues its complait , stating the following:
PARAGRAPH 1. For the purpse of this eomplait the following
definitions shall apply:
(a) The term " respondent" refers to The Rouse Company, a
corporation , its successors and assigns , any corporation, subsidiary,

" "
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division or other device , their officers , agents , representatives and

employees.

(b) The term " shopping center" refers to a group of retail outlets in
the United States of America , planned , developed and managed as a

unit in relation to a trade area whieh the development is intended to
serve and providing on-site parking in some definite relationship to the
types and sizes of stores in the development.

(c) The term " tenant" refers to any occupant or potential oeeupant of
retail spaee in a shopping center , whether as lessee or owner of sueh
space.

(d) The term " retailer" refers to a tenant whieh sells merehandise or
servees to the publie.
(e) The terms " price

or prices
range of prices " and " price rage
refer to such descriptive words as " popular priced " Il rnernum priced
high priced
better priced
the sale of merchandise not to exceed

$10 " and " the sale of merehandise not less than 99 eents.
PAR. 2. Respondent , The Rouse Company is a eorpration organed
existing and doing business under and by viue of the laws of the State

of Marland with its prineipal offee and place of business located at
The Rouse Company Headquarers Bldg. in Columbia, Md. The Rouse

Company s

subsidiares are eng-aged in the

aequisition, development

and ownership of income producing real estate in the United States and
Canada. The term " Rouse " used

hereinafter includes The Rouse

Company and its subsidiares.
The following Rouse subsidiares have developed regional shopping

eenters in the United States:
(a) Almeda Mall , Inc. - Almeda Mall Houston , Tex.
(b) Charlottetown , Ine. - Charlottetown Mal Charlotte , N. C.

(e) Cherr Hil Center, Ine. - Cherr Hill Mall Cherr Hill ,

N. J.

(d) Columbia Mall , Ine. - Columbia Mal Columbia, Md.

(e) Eastfield Mall , Incorprated - Eastfield Mall Sprigfeld , Mass.
(f) Echelon Mall , Ine. - Eehelon Mal Echelon, N. J.
(g) Exton Square , Ine. - Exton Mal Exton, Pa.
(h) Frankln Park Mall , Ine. - Frankln Park Mal Toledo , Ohio
(i) Greengate Mall , Ine. - Greengate Mall Greensburg, Pa.
U) Hardale Mall , Inc. - Hardale Mall Glen Bure, Md.
(k) Austin Mall , Ine. - Highland Mall Austin, Tex.
(I) Louisville Shopping Center, Ine. - Louisville Mall Louisville , Ky.
(m) North Sta Mall , Ine. - North Star Mal San Antonio , Tex.
(n) Northway Mall , Inc. - Northway Mall Pittsburgh, Pa.
(0) Northwest Mall , Ine. - Northwest Mall Houston , Tex.
(p) Parmus Park, Ine. - PardIus Park Mall Paramus , N.
(q) Perimeter Mall , Ine. - Perieter Mall Atlanta Ga.
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(r) Plymouth Meeting Mall , Ine. - Plymouth Meeting Mall Montgomery County, Pa.
(s) Salem Mall , Ineorporated - Salem Mall Dayton, Ohio

(t) The Wilowbrook Corporation - Wilowbrook Mall Wayne , N. J.
(u) Woodbridge Center , Ine. - Woodbridge Mall Woodbridge , N. J.
The property on which the aforesaid regional shopping centers were
developed by Rouse is held in fee , leasehold , in fee and leasehold , and in
fee by joint venture. For the fiscal year ending May 31 , 1973 , Rouse had
total revenues whieh exeeeded $57 000 , of whieh approximately
$35 000 000 was eared or reeeived from its regional shopping eenter

operations.
Rouse is one of the nation s

largest shopping center developers
having built regional shopping eenters in at least 12 States. The

regional shopping centers developed by Rouse have approximately
664 130 square feet of leasable area. Rouse own approximately
260 130 square feet of this leasable area, with the balance of leasable

area owned or operated by major tenants in the regional shopping
centers. The stores or businesses which lease or occupy space in
Rouse s shopping centers offer to sell a varety of eonsumer goods and
servees. The annual retail sales to eonsumers of these varous goods

00.

and serviees in Rouse s shopping eenters exeeeds $1

PAR. 3. In the eourse and eonduct of its business , Rouse has , and is

now engaged in negotiating and executing agreements ,

leases

, and

building agreements with persons loeated in varous States throughout

the eountry with respeet to eonstructing, leasing, and operating retail
stores in Rouse shopping centers. In the coure

and eonduet of the

negotiation and execution of these agreements , lea..,es , and building
agreements , exchanges of information and communcations have taken
plaee between Rouse headquarers in Maryland and persons referred
to above in varous other States. Rouse has disseminated , and eaused to
be disseminated ,

eertain advertisements and promotional materials

concerning occupancy in its shopping centers through the use of varous

news media in commerce. Correspondence with respect to the approval
of tenants for inclusion in Rouse shopping eenters passes between
varous States by use of the United States mail. Tenants in Rouse
shopping eenters purehase consumer products from suppliers loeated
throughout the United States, advertise these products in newspapers

eirculated in varous States , and resell these products in substatial
quantities to consumers ,

including some who cross State lines to
transact business in Rouse shopping eenters. By and through the
aforesaid eourse and eonduct of its business , Rouse has eng-aged and is
now engaged in commerce as " commerce " is defined in the Federa
Trade Commission Aet.
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PAR. 4. The movement of population from the eentral eity to the
suburbs has precipitated the growth of shopping eenters in suburban
areas. In 1972 , retail sales in shopping eenters in the United States
were approximately $128.5 bilion and aeeounted for approximately 44
percent of the total retail sales in the United States. Retail sales for
regional shopping eenters aeeounted for 45 pereent of the total retail
sales in shopping eenters. In 1972 , over 20 percent of the total retail
sales , amounting to approximately $56 bilion, were made in regional
shopping eenters.

Regional shopping eenters are the most eeonomieally signfieant type

of shopping eenter. They reproduee to a substantial extent the retail
faeilities onee available only in downtown business districts, and are
displaeing and replaeing the central , downtown business distriets as
primary outlets for retail distribution of goods and servees.
PAR. 5. Exeept to the extent that eompetition has been hindered

lessened and eliminated as set forth in this complaint , retailers selling
goods and servees in the respondent' s shopping centers are in

eompetition with eaeh other and with other retailers; and Rouse is in

substantial competition in comreree with others

eng-dged in the

development of shopping eenters.
PAR. 6. In the eourse and conduct of its business , respondent is and
has been engaged in unfair methods of eompetition and unfair acts and

practiees in eommeree in that it has unairly and unlawfully inserted
restrictive provisions in its leasing argements , operating agreements , contracts , or understandings entered into with tenants in
shopping eenters whieh tend to maintain, eontrol , fix and establish the
retail selling prices of goods and servces by these tenants. Tyieal and
ilustrative of said restrietive provisions ,

but not all inclusive thereof

are the following:

Tenant will not operate or cause to be operated a discount house or discount business
or " discount business " for the purpses of this
lease , shan mean a retail establishment which regularly sells the major portion of its
merchandise off- price or at prices below normal usual retail prices , or advertises or holds
itself out to the public as a discount house or as one regularly selling off- price.
The leased prcmises shall be used by Tenant solely for the purpse of costume jewelry
on the Jeased premises. " Discount house "

and watches not to exceed $10 in price.

The leased premises shall be used by Tenant solely for the purpose of conducting

therein the husiness of sale , at retal , of medium to better priced costume jewelry (not
Jess than 99 cents for any onc item), women s handbags and light accessories.

PAR. 7. The aforesaid lease . provisions , operating agreements
eontrdets , or understandings between the respondent and its tenants
set forth in Pamgraph Six have had and eontinue to have the tendency
to restrain trade and eommerce. Included among the effects of such
restraints are the following:

(a) fixing, eontrolling and maintaining retal priees;
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(b) eliminating, hindering, and discouraging diseount advertising,
diseount prieing, and diseount sellng;
(c) denying the right to determine the priees or range of prices at
whieh tenants may sell their goods and servees in shopping eenters;
(d) denying the publie the benefit of priee eompetition.

The aforesaid lea..,€ provisions, operating agreements , contracts , or
understandings , respondent' s acts , praetiees and method of competition
in conneetion therewith , and the adverse eompetitive effects resulting
therefrom eonstitute unfair methods of eompetition in eommeree within
the intent and meaning of Section 5 of the Federal Trde Commission
Act.
DECISION AND ORDER

The Federal Trade Commission having initiated an investig-dtion of

eertain acts and practices of the respondent named in the eaption
hereof, and the respondent having been furnished thereafter with a
eopy of eomplaint whieh the Washington , D. C. Regional Offee

proposed to present to the Commission for its eonsideration and whieh

if issued by the Commssion , would charge respondent with violation of
the Federal Trade Commssion Act; and
The respondent , its attorney and eounsel for the Commission having
thereafter executed an agreement contang a consent order, an

admission by the respondent of all the jurisdictional faets set forth in
the aforesaid draft of eomplaint ,

a statement that the signing of said

agreement is for settlement puroses only and does not eonstitute an
admission by respondent that the law has been violated as alleged in
such eomplaint ,

and waivers and other provisions as requied by the
Commission s rules; and
The Commission having thereafter eonsidered the matter and having
determned it had reason to believe that the respondent has violated
the said Aet , and that complaint should issue stating its charges in that

respeet , and having thereupon aeeepted the exeeuted eonsent agreement and placed such agreement on the public reeord for a period of
sixty (60) days , now in furher eonformty with the procedure
preseribed in Section 2. 34(b) of it rules , the Commission hereby issues
its complaint ,

makes the following jurisdictional findings, and enters

the following order:

1. Respondent The Rouse Company

is a eorporation organd

existing and doing business under and by viue of the laws of the State
of Maryland , with its offee and prineipal plaee of business located at
The Rouse Company Headquarers Bldg. in Columbia , Md.
2. The Federal Trde Commssion has jurisdietion of the subjeet
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matter of this proeeeding and of the respondent , and the proeeeding is
in the publie interest.
ORDER

A.
It
is
ordered That respondent The Rouse Company, a eorpration , its successors and assigns , and its officers , agents , representatives
and employees , directly or through any corporation , subsidiar,
division , joint venture or other device , do forthwith eease and desist
from making, carng out , or enforcing, directly or indirectly, an

agreement or provision of an agreement whieh:
1. speeifes that any

retailer in any of respondent's

shopping

centers shall or shall not sell merchandise or servees at any parieuIar

priee or within any range of priees;
2. specifies that any retailer in any of respondent's

centers shall not be a diseounter or sell merchandise or
discount prices;

shopping

serviees at

3. specifes the eontent of or prohibits any typ of advertising by a
retailer, other than advertising within any of respondent's shopping
centers , exeept that respondent may require a tenant to include the
name , insignia , or other identifying mark of any of respondent's
shopping eenters in advertising pertaining to the tenant' s store in any

of respondent' s shopping eenters; or
4. prohibits priee advertising withi any of respondent' s shopping
centers or eontrols advertising within any of respondent's shopping

eenters in such a way as to make it diffeuIt for consumers to diseern
advertised priees from the common area of sueh shopping eenters
provided that in all other respeets , respondent may make, car out and
enforce reasonable standards for advertising within any of respon-

dent' s shopping centers.
B.
It
is
furthe ordered That respondent will within sixty (60) days
after serviee of this order mail a eopy of Letter " " attaehed hereto , to

all tenants in respondent's shopping eenters whose

leases make

referenee in the use clauses to the priee or quality of the merehandise
or servees to be sold.
It
is
C.
further ordeed That respondent cease and desist from
entering into any agreement with any tenant that said tenant may:

retailer;
1. specify or control or

may requie respondent to speeify or eontrol

priees or price ranges of merehandise
2. control or

other retailer; or

or servees sold by any other

may requie respondent to eontrql diseounting by any
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3. exe\ude any retailer from any of respondent's shopping eenters
by reason of sueh retailer s discount sellng or discount advertising.
D.
It is further ordered That respondent advise the Commssion in
wrting within sixty (60) days after respondent has knowledge of any
oeeasion that:

1. a tenant disapproves the admission into any of respondent'

shopping eenters of any other retailer;
2. a tenant refuses to approve the renewal of another

retailer's

lease in any of respondent's shopping eenters;
3. a tenant approves the admission of another

retailer into any of

respondent's shopping eenters subject to conditions imposed by the
tenant relating to the pricing, price ranges , trade names , store names
trade marks , brands or lines of merehandise , or the diseounting

practices or methods of sueh other retailer; or
4. a tenant enters into an agreement with respondent to beeome a
tenant in any of respondent's shopping eenters on eondition that
respondent refuse to renew the lease of another retailer.

It is furthe' r ordred That respondent will not base its deeision
to grant , renew or extend the lease of a tenant in any of respondent'
shopping eenters upon the prieing practiees of sueh tenant.
E.

It is fu.rther ordred That respondent shall:

A. distribute a eopy of this order to eaeh of its operating divisions

within thiry (30) days after service of this order;
B. within thiy (30) days after servee of this order upon

respondent , notify eaeh tenant in any of respondent' s shopping eenters

of this order by providing eaeh tenant with a eopy of this order by
registered or certified mail;

C. within sixty (60) days after servee of this order upon respondent , file with the Commission a report showing the maner and form
in whieh it has eomplied and is eomplying with eaeh and every specife

provision of this order; and
D. notify the Commssion at least thiy (30) days prior to any
proposed ehange in the corporate respondent sueh as dissolution,
assignment or sale resulting in the emergence of a successor
eorporation , the creation or dissolution of subsidiares or any other

ehange in the eorporation whieh may affeet eomplianee obligations
arising out of this order.

""

" "

"""

""
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LETTER "

(On Official Stationery of The Rouse Company subsidiary or affliate
operating the particular shopping centers affected by this order
Gentlemen:

We have consented to the issuance by the Federal Trade Commission of an order
which , among other things , prohibits us from specifying that our tenents shall or shall not
sell merchandise or services at any particular price or within any range of prices. A copy
of the order is enclosed.
Your lease may describe the merchandise or services you are to sell in terms such as
popular priced medium priced high priced medium to better quality, " or the like.
Please be advised that such language is intended only as a description of the generdl

quality of the merchandise or services yOU selL It is not intended and will not be enforced
to affect the retail selling price of your merchandise or services. Pursuant to the terms of
the order you are free to set the prices for your merchandise and services and are not

required to adhere to any particular price or within any range of prices, expressed or
implied , in your lease or in any other agreements with the shopping center.

Neither this letter nor the attached order shall operate as a waiver of any rights which
we may now have to require you to sell certain rnerchandi e or services at a general
quality level or levels.
Sincerely,

Vice President
Rouse Subsidiary

or Affiiate

IN THE MATTER OF
JULIAN L. LEVINSON

ASSOCIATES MORTGAGE
TIA
COMPANY

CONSENT ORDER , ETC. , IN REGARD TO ALLEGED VIOLATION OF THE
FEDERAL TRADE COMMISSION AND TRUT IN LENDING ACTS
/Joekel C- 2667.

Complaint ,

May

1975- Decision ,

May

, 1975

Consent order requiring a Hampton , Va. , loan broker, among other things to cease

e to con umers , in
,
such
information
as required
connection with the extension of consumer credit

violating the Trth in Lending Aet hy failing to discJo
by Regulation Z of the said Act.

Appeamnces
For the Commission:

Bernrd Rowtz ,

Alice

C.

Kellehe

J. Keary.
For the respondent:

Robert Beale Newprt News , Va.

and

Thm
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COMPLAINT

Pursuant to the provisions of the Federdl Trde Commission Act
and of the Truth in Lending Act and the implementing reguation

promulgated thereunder , and by virtue of the authority vested in it by
said Acts , the Federal Trade Commssion , having reason to believe that
Julian L. Levinson , an individual , trading and doing business as

Assoeiates Mortgage Company, hereinafter sometimes referred to as

respondent , has violated the provisions of said Acts , and the implementing regulation promulg-dted under the Trth in Lending Act , and it
appearing to the Commission that a proceeding by it in respect thereof
would be in the publie interest , hereby issues its eomplaint stating its
charges in that respect as follows:
PARAGRAPH 1. Respondent ,Iulan L. Levinson is an individual

Mortgage Company, with his
prineipal offiee and plaee of business located at 1517 Aberdeen Rd. and
Mercur Blvd. , Hampton, Va.

trading and doing business as ABsoeiates

P AI . 2. Respondent is now , and for some time la.,t past has been,
engaged as a broker in the arangig and seeurng of loans for the

general public.
PAR. 3. In the ordinar eourse and eonduct of his business as

aforesaid , respondent regularly aranges for the extension of consumer
credit , as " consumer credit" is defined in Reguation h , the implementing regulation of the

Trth in Lending

Aet ,

duly promulgated by the

Board of Governors of the Federal Reserve System.
PAR. 4. Subsequent to July 1 , 1969 , in the ordinary eoure of business

as aforesaid , respondent's eustomers are provided with consumer eredit

cost diselosure statements.
By and through the use of the aforesaid consumer eredit cost
disclosures respondent:
1. Fails to include the broker's

fee or finder's fee in the determna-

tion of the rmanee eharge , as required by Section 226.4(a)G ) of

Regulation Z.
2. Fails to

disclose the broker s

fee or rIDder's fee as a prepaid

finance eharge , as required by Section 226. 8(e)(I) of Reguation Z , using
the term " prepaid finanee eharge " as required by Section 226. 8( d)(2) of
Reguation Z.
3. Fails to itemi the components of the finance eharge ,

a.,

requied by Section 226. 8(d)(3)

of Regulation Z.
4. Fails to disclose aceumtcly the annual percentage rate computed

in accordanee with Section 226. 5(b)
Section 226. 8(b)(2)

5. Fails to

of Regulation Z , as required by

of Regulation Z.

print the terms " finanee eharge " and " annual percentage

1\NNULIATl';;S MUKl'GAGE CO
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rate "

more eonspieuously than other termnology, as required by
of Regulation Z.

Seetion 226. 6(a)

disclose clearly the method of eomputing any uneared

6. Fails to

portion of the finanee charge in the event of

prepayment of the

obligation , as requIed by Seetion 226. 6(a) of Regulation Z.
7. Fails to

identify the broker as a ereditor, as " ereditor" is defined

by Seetion 226. 2(m)

Reguation Z.

of Reguation Z , as required by Section 226. 6(d) of

8. Fails to make full eonsumer eredit eost diselosures before the
transaction is consummated , as required by Seetion 226. 8(a) of

Reguation Z.

PAR. 5. Pursuant to Section I03(q) of the Truth in Lending Aet
respondent' s aforesaid failures to eomply with the provisions of
Regulation Z eonstitute violations of the Act and , puruant to Section
108 thereof, respondent has thereby violated the Federa Trade
Commission Aet.
DECISION AND ORDER

The Commission having heretofore determned to issue its complaint

charging the respondent named in the eaption hereto with violation of
the Federal Trade Commssion Act , and the respondent having been

served with notiee of said determination

and with a copy of the

complaint the Commission intended to issue , together with a proposed
form of order; and
The respondent and eounsel for the Commission having thereafter
a consent order, an admission by the

executed an agreement contanig

respondent of all the jursdietional facts set forth in the eomplaint to
issue herein , a statement that the signng of said agreement is

for
settlement purpses only and does not eonstitute an admission by

respondent that the law has been violated as alleged in such eomplaint

and waivers and other provisions as requIed by the Commission
rules; and
The Commission having eonsidered the agreement and havig
provisionally aeeepted same , and the agreement eontaning eonsent
order having thereupon been plaeed on the publie record for a period of
sixty (60) days , now in furher eonformty with the proeedure
prescribed in Section 2. 34(b) of its rues , the Commission hereby issues
its complaint in the form eontemplated by said agreement , makes the
following jursdietional findings, and enters the

1. Respondent ,I

followig order:

ulan L. Levinson is an individual ,

traing and doing
business as Associates Mortgage Company, with his offiee and prineipal
place of business located at 1517 Aberdeen Rd. and Mereury Blvd.
Hampton , Va.

U!)- 79!)

0 - 76 - 55

),

ED;;RAL TRAm: COMMISSION DECISIONS

858

Decision and Order

85 F.

2. The Federal Trade Commission has jurisdiction of the subjeet
matter of this proeeeding and of the respondent , and the proeeeding is

in the public interest.
ORDER
It
is
ordered That respondent Julian L. Levinson, an individual
trading and doing business as Associates Mortgage Company, or under
any other name or names , his successors and assigns , and respondent's
agents , representatives and employees , directly or through any
corporation , subsidiary, division or other device , in connection with any

extension or arrangement for the extension of consumer credit or

advertisement to aid , promote or assist ,

directly or indireetly, any

extension or arrangement for the extension of consumer credit , as

consumer credit" and " adverlisement" are defined in Reguation Z (12
R. 9226) of the Truth in Lending Act (Pub. L. 90- 321 , 15 U.
91601 , et seq. do forthwith eease and desist from:
1. Failing to include the broker s fee or finder's fee in the

determination of the finanee charge , as requied by Section 226.4(a)(3)
of Regulation Z.
2. Failing to disclose the broker's fee or finder

s fee as a prepaid

finance charge , as required by Section 226. 8(e)(l) of Reguation Z , using
the term " prepaid finanee eharge " as requied by Seetion 226. 8(d)(2) of
Regulation Z.
3. Failing to itemize the eomponents of the finance eharge , as
required by Section 226.8(d)(3) of Regulation Z.

4. Failing to

disclose aeeurately the annual pereentage rate

computed in accordanee with Seetion 226.5(b) of Regulation
requied by Section 226. 8(b)(2) of Reguation Z.

Z , as

5. Failing to print the terms " finanee eharge " and " annual

percentage rate" more conspicuously

than other terminology, as

required by Section 226. 6(a)

6. Failing

of Reguation Z.
to diselose clearly the method of eomputing any uneared

portion of the rmance eharge in the event of prepayment of the

obligation , as required by Seetion 226. 6(a) of Reguation Z.
7. Failing to identify the broker as a ereditor ,
defined in Seetion 226. 2(m)

of Reguation Z ,

as " credtor" is

as required by Section

226. 6(d) of Reguation Z.
8. Failing

to provide the borrower eomplete eonsumer eredit east

disclosures before eonsummation of the transaetion, as required
Seetion 226. 8(a)

of Regulation Z.

9. Failing, in any consumer credit trLmsaction or advertisement, to

make all disclosures , determned in aeeordanee with Sections 226.4 and
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226. 5 of Regulation Z ,

in the manner , form and amount required by

Sections 226. , 226. , 226. 9 and 226. 10

It is further emIRred

of Regulation Z.

That respondent prominently display no less

than two signs on the premises whieh will clearly and conspicuously
state that a customer must reeeive a eomplete eopy of the eonsumer
credit east disclosures , as requied by the Trth in Lending Act , in any
transaetion whieh is financed , before the transaetion is eonsummated.
It

is

further ordred That respondent deliver a eopy of this order to

eease and desist to all present and future personnel of respondent
engaged in the aranging for the extension of eonsumer eredit , and that
respondent seeure a signed statement acknowledging reeeipt of said
order from eaeh sueh person.

It is further ordred

That the respondent named herein promptly

notify the Commission of the diseontinuanee of his present business or
employment and of his affiliations with a new business or employment.
Such notiee shall include respondent' s curent business addresses and a
statement as to the nature of the business or employment in whieh he is

engaged as well as a description of his duties and responsibilities.

It is fu'rher ardered That the respondent herein shall within sixty
(60) days after serviee upon him of this order, fie with the Commission
a report

, in wrting, setting forth in detal the manner and form in

which he has complied with this order.

IN THE MATTR OF

COMMERCIAL INVESTORS , INC. , ET AL.
CONSENT ORDER , ETC. , IN REGARD TO ALLEGED VIOLATION OF THE
FEDERAL TRADE COMMISSION AND TRUTH IN LENDING ACTS
/Jacket C- 2668. Complaint ,

May

197. Decision ,

May

, 1975

Consent order requring a Hampton , Va. , loan broker , among other things to cease

violating the Trth in Lending Act hy failing to disclose to consumers , in
connection with the extension of consumer credit , such infonnation a., required
by Regulation Z of the said Act.

Appearances
For the Commission:

Bernllrd Rowtz , Ali.ce

C.

Kellehe

J. Keary.
For the respondents:

Philip

L.

Avi

Newprt News , Va.

and

Thmr
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COMPLAINT

Pursuant to the provisions of the Federal Trade Commssion Act
and of the Trth in Lending Aet and the implementing regulation
promulgated thereunder , and by virtue of the authority vested in it by

said Acts , the Federal Trade Commission, having reason to believe that
Commercial Investors , Ine. , a eorporation , Virginia Mortgage and Loan
Assoeiation , Ine. , a corporation , and John L. Lane , .Jr. , individually and
as an officer of said corporations , hereinafter sometimes referred to a.-,
respondents , have violated the provisions of said Acts , and the
implementing regulation promulgated under the Trth in Lending Act
and it appearing to the Commission that a proeeeding by it in respect

thereof would be in the puhlie interest ,

hereby issues its eomplaint

stating its charges in that respeet as follows:
P ARAGRAPIi 1. Respondent Commereial Investors , Ine. , is a corprd-

tion organized , existing and doing business under and by virtue of the
laws of the Commonwealth of Virginia with its principal offee ' and
plaee of business loeated at 200 Keeoughtan Rd. , Hampton , Va.
Said respondent eontrols and dominates the acts and pmctiees of
respondent Virginia Mortgage and Loan Association , Ine. , a whollyowned subsidiar whieh is a eorporation organized , existing and doing
business under and by virtue of the laws of the Commonwealth of

Virginia with its prineipal offee and plaee of business loeated at 200
Keeoughtan Rd. ,

Hampton , Va.

Respondent , John L. Lane ,

Jr. is an offeer of the eorporate
respondents. He formulates , directs and eontrols the aets and praetiees
of the corporate respondents inelu(ling the acts and practiees hereinafter set forth. His address is the same as that of the eorprate
respondents.
AIl of the aforementioned respondents eooperate and act together in
the carring out of the acts and praetices hereinafter set forth.
PAR. 2. Respondents are now , and for some time last past have been,

engaged as brokers in the armnging and seeurg of loans

for the

general publie.

PAR. 3. In the ordinary eoure and conduct of their business as
aforesaid , respondents regularly arrnge for the extension of eonsumer
credit , as u consumer credit" is defined in Regulation Z , the implementing regulation of the Trth in Lending Act , duly promulgated by the
Board of Governors of the Federal Reserve System.
PAR. 4. Subsequent to July 1 , 1969 , in the ordinar eourse of business
as aforesaid , respondents ' customers are provided with consumer credit
eost disclosure statements.

COMMJ.RCIAL INVJ. TOIt , INC., 1'1' AL.
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By and through the use of the aforesaid eonsumer credit east
disclosures respondents;
1. Fail to inelude the broker

tion of the finance eharge ,

s fee or finder's fee in the determina-

as requied by Seetion 226.4(a)(3) of

Regulation Z.
2. Fail to disclose the broker's fee or finder's fee as a prepaid

finance eharge , as required by Seetion 226.8(e)(1) of Regulation Z , using
the term " prepaid finanee charge " as requied by Seetion 226. 8(d)(2) of
Regulation Z.
3. Fail to

itemize the eomponents of the finanee eharge , as requied

by Section 226. 8(d)(3)

of Reguation Z.
diselose aeeurately the annual pereentage rate eomputed

4. Fail to

of Regulation Z , as required by
Section 226.8(b)(2) of Regulation Z.
5. Fail to print the tcnns " finance charge " and " annual percentage

in accordanee with Seetion 226. 5(b)

rate " more

eonspieuously than other termnology, as required by

Section 226. 6(a)

of Regulation Z.

6. Fail to disclose

clearly the method of eomputing any unearned

portion of the finance charge in the event of prepayment of

the

obligation , as requied by Section 226. 6(a) of Reguation Z.

identify the broker as a creditor, as " ereditor" is defined

7. Fail to

in Section 226. 2(m)

of Reguation Z ,

as requied by Section 226. 6(d)

of

Reguation Z.

full eonsumer eredit cost diselosures before the
transaetion is eonsunated , as required by Seetion 226. 8(a) of
8. Fail to make

Regulation Z.
PAR. 5. Pursuant to Section 103(q) of the

Trth in Lending

Act

respondents ' aforesaid failures to comply with the provisions of
Regulation Z constitute violations of the Act and, puruant to Seetion
108 thereof, respondents have thereby violated the F' ederal Tr'Jde
Commission Aet.

DECISION AN ORDER
The Commission having heretofore determned to issue its complaint

charging the respondents named in the caption hereto with violation of
the Federal

Tre Commission Act , and the respondents havig been

served with notiee of said determination and with a eopy of the
complaint the Commssion intended to issue , together with a proposed
form of order; and
The respondents and eounsel for the Commssion having thereafter
executed an agreement contaning a consent order, an admission by the
respondents of all the jursdictional facts set forth in the eomplaint to
issue herein , a statement that the signg of said agreement is for

, .
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settement purposes only and does not eonstitute an admission by
respondents that the law has been violated as alleged in such eomplaint
and waivers and other provisions as requied by the Commssion
rules; and
The Commission having eonsidered the agreement and having
provisionally aecepted same , and the agreement eontaining eonsent
order having thereupon been placed on the publie reeord for a period of
sixty (60) days , now in further conformity with the proeedure
preseribed in Section 2. 34(b) of its rues , the Commission hereby issues
its eomplaint in the form eontemplated by said agreement , makes the
following jursdictional findings ,

and enters the followig order:

I. Respondent Commereial Investors , Ine. ,

is a eorpration organ

ized , existing and doing business under and hy viue

of the laws of the

Commonwealth of Virginia, with its offee and prineipal plaee of
business loeated at 200 Keeoughton Rd. , Hampton, V,,
Said respondent eontrols and dominates the acts and praetiees of

respondent Virginia Mortgage and Loan Assoeiation, Ine. , a wholly
owned subsidiar whieh is a eorporation orgaized , existing and doing

business under and by virtue of the laws of the Commonwealth of
Virginia with its offee and prineipa. plaee of business loeated at 200
Keeoughtan Rd. ,

Hampton , Va.
Respondent John L. Lane , Jr. is an offeer of the eorporate

respondents. He formulates , directs and eontrols the acts and practiees
of the eorporate respondents including the acts and practiees herein
after set forth. His address is the same as that of the eorporate
respondents.
2. The Federal Trde Commission has jursdietion of the subject
matter of this proeeeding and of the respondents , and the proceeding is
in the public interest.
ORDER
It is ordered That respondents Commereial Investors , Ine. , a
corporation , its successors and assigns, and its officers , and Virginia
Mortgage and Loan Association, Inc. , a corpration , its successors and
assigns , and its offieers , and John L. Lane J r. , individualy and as an
officer of said corprations , and respondents ' agents , representatives
and employees , diectly or through any corpration, subsidiar, division
or other device , in connection with any extension or argement for
the extension of consumer credit or advertisement to aid , promote or
assist , direetly or indirectly, any extension or arngement for the
extension of consumer credit , as "consumer credit" and
advertisement" are defined in Reguation Z (12 C. R. 226) of the

),

, 1.1
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Truth in Lending Act (Pub. L. 90- 321 , 15 U.S. c. 91601

et seq.

forthwith eease and desist from:
1. Failing to include the broker s fee or finder's fee in the

detennination of the finanee charge ,

as required by Section 226.4(a)(3)

of Regulation Z.
2. Failing to disclose the broker's fee or finder's fee as prepaid

finanee eharge , as required by Section 226. 8(e)(1) of Regulation Z , using

the tenn " prepaid finanee eharge " as required by Seetion 226.8(d)(2) of
Reguation Z.
. Failing to itemize the eomponents of the finance eharge , as
requied by Section 226. 8(d)(3)

of Regulation Z.

4. Failing to disclose accurately the

anual pereentage rate

computed in aeeordanee with Section 226. 5(b)
required by Seetion 226. 8(b)(2)

of Regulation Z , as

of Regulation Z.

5. Failing to print the term " finance

charge " and " annual

pereentage rate " more eonspieuously than other termnology, as
of Reguation Z.
6. Failing to disclose clearly the method of eomputing any unearned

required by Section 226. 6(a)

portion of the finanee charge in the event of

prepayment of the

obligation , as required by Section 226. 6(a) of Reguation Z.
7. Failing to identify the broker as a creditor , as " ereditor" is
of Regulation Z , as requied by Section

dermed in Section 226. 2(m)
226. 6(d) of Reguation Z.

8. Failing to provide the borrower eomplete eonsumer eredit eost
disclosures before eonsumtion of the transaction , as required by
Section 226. 8(a)

of Regulation Z.

9. Failing, in any consumer credit traaction or advertisement, to

make all diselosures , determed in aceordance with Sections 226.4 and
226. 5 of Regulation Z ,

in the maner, form and amount required by

of Reguation Z.
It is furthered orrkred That respondents prominently display no less
than two signs on the premises whieh will clearly and conspicuously
state that a customer must reeeive a eomplete eopy of the eonsumer
credit eost disclosures , as requied by the Truth in Lending Aet , in any
transaetion whieh is finaneed , before the transaetion is consummated.
Seetions 226. , 226. , 226. 9

It is further ordeed

and 226. 10

That the respondent eorprations shal

forthwith distribute a eopy of this order to each of their operating

divisions.

It is further ored That respondents notify the COnmssion at
least thirty (30) days prior to any proposed ehange in the eorprate
respondents such as dissolution, assignment or sale resulting in the
emergence of any successor corporations , the creation or dissolution of
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Order

subsidiaries or any other ehange in the corporations whieh may affect

eomplianee obligations arising out of the order.
It is further ordred That respondents deliver a eopy of this order to
cease and desist to all present and future personnel of respondents
engaged in the arranging for the extension of consumer eredit and that
respondents seeure a signed statement aeknowledging reeeipt of said

order from each sueh person.

It is further ordered That the individual respondent named herein
promptly notify the Commission of the diseontinuanee of his present
business or employment and of his affiliations with a new business or
employment. Sueh notiee shall include respondent's eurent business
addresses and a statement as to the nature of the business or
employment in whieh he is engaged as well as a description of his duties
and responsibilities.

It is further ordeed That the respondents herein shall within sixty
((iO) days after servee upon them of this order, fie with the
Commission a report , in wrting, setting forth in detal the manner and
form in whieh they have eomplied with this order.

IN TIlE MATIR
EXXON CORPORATION , ET AL.*
Docket

8934.

Ordr, May 1.' ,

1975

Dcnial of motion by Texaco , Inc- . to disqualify the administrd.live law judge in this
proceedings.

ORDER DENYING MOTON TO DISQUALFY ADMINISTRATIVE LAW

JUDE
Upon his appointment as administrative law judge in this matter
Alvin L. Berman informed the paries that , as a former member of the

litigation staf of the Commission s Offee of General Counel , he had
represented the Commssion on appeal in seven cases involvig one or
more of the respondents herein. Argug that, in at least three of these
matters , Judge Berman had taen positions on issues whieh have arsen
in this proceeding, respondent Texaeo moved that he disqualfy himelf.
The judge declined to do so , on the ground his role in the previous eaes
had been limited to that of an advocate and his statements made in

performng that function were not necessary indicative of his own
views. By order of Mar. 10 , 1975 , he certifed this question to the
mces
. Forappear-.

see

h"..ill.

'--'

~~~
* *
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Commssion and on Mar. 20 , 1975 , Texaeo moved , puruant to Seetion
3.42(g)(2) of the Commssion s Rules of Praetiee , that he be disqualifed.

An administrative offeial may be subject to disqualifcation under
either of two sections of the Administrative Proeedure Aet , 5 U. C. 99
551 , et seq. First , Section 554(d) provides in relevant part:
An employee or agent engaged in the performance of investigative or prosecuting
functions for an agency in a case may not , in that or a factually related case , paricipate or
advise in the decision ,

recommended decision

Respondent does not argue that .Iudge Berman should be disqualied
under this standard and our review of this matter has eonvinced us that
such an argument would have to be rejected because his role as
appellate advocate was neither investigative nor proseeutorial in
nature within the meaning of Seetion 554.
The Administrative Procedure Aet also provides for disqualieation
of a presiding or paricipating employee " (0 In the filing in good faith of
a timely and sufficient affidavit of personal bias or other disqualifca.
C. 9556(b). Respondent does not argue that Judge
Berman is personally biased aganst it , but , rather, bases its motion on a

tion * * * " 5 U.

line of cases holding that an

administrative offeial should be

disqualied where he has prejudged a

factual issue likely to arse in a

matter. The principal case in this area is

American Cyanami.d Co.

Federal Trade Commission 363 F. 2d 757 (6th Cir. 196), wherein then

Chaian Dixon was found ineligible to parieipate in the deeision due

to his prior supervsion of a congressiona investigation involving may
of the facts whieh were at issue in the Commssion proceedig.

However A m.rican Cyanamid
is distingushable from the ease at
hand because here Judge Berman did not parieipate in the develop-

ment of the evidentiar facts in the previous ease. Furher,
ultimate facts in

the focus of the

the

were nearly identieal to those whieh were
congressional investigation, whereas here it is likely
Cyanamid

Texaco.
case is attenuated at best. Finally, it should be pointed out

that whatever relationship exists between this matter and the
Goodrich

that the court in

Cyanamid

speeifcally based its deeision not on the

mere paricipation by then Chairman Dion in the legislative and
admistrative matters , but on "* * * the depth of the (legislative)
investigation and the questions and eomrnents by Mr. Dixon as
whieh led the eour to eonelude that Mr. Dixon had formed
opinons as to the ultimate facts. The same ean hardly be true of Judge
Berman sinee his parieipation in the previous eases was limited to the
role of an advocate in the appellate eourt , defendig findings already

eounsel "

adjudieated by the Commssion.

Respondent argues vigorously that genera standards for judieial
offeers have been strengthened

reeentiy and that Judge Berm

eontinued partieipation in this matter would eontravene those stad.
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ards as expressed in the reeent amendment to 28 U.S. C. 9455(a). AB
amcnded , that statute ealls for the disqualifieation of a federal judieial
official " in

any proeeeding in whieh his impariality might reasonably

AB respondent points out , the intent of this amendment
was to substitute an objeetive standard for the subjective one
employed by the former statute.
be questioned. "

However , there is no indieation that the substantive grounds for
disqualifieation were broadened by the amendment. Sinee the eours
applied the former statute to partieipation in the same or closely
related eases whieh , as shown above , is not the situation here , we
conclude that the new statute does not requie Judge Berman

disqualifieation. Furhermore , even if the amendment wa., intended to

broaden the grounds for disqualifeation , we find , based on the
foregoing analysis , that respondent ha., not raised a reasonable
question as to Judge Berman s impartiality in this matter. Aecordingly,
It
is
ordered That the aforesaid motion to disqualiy Alvin L.
Berman as administrative law judge in the above-captioned matter be
and it hereby is, denied.
Commissioner Thompson not participating.

IN THE MATrER OF

ROY D. HANSEN T/A ROY HANSEN MORTAGE
COMPANY
CONSENT ORDER TC. IN REGARD TO ALLEGED VIOLATION OF THE
FEDERAL TRADE COMMISSION AND TRUTH IN LENDING ACTS
Docket C- 2664.

Complaint ,

May

1975- Deci..ion ,

May

1:/ , 1975

Consent order requiring- an Arlington , Va. , loan broker , among other thinKS to cease

violating the Truth in Lending Act hy failng to disclose to consumers , in
connection with the extension of consumer credit , such information as required
by Regulation Z of the said Act.

Appearances
For the Commission:

Bernrd Rawitz ,

Alice

C.

Kellehe

and

Tharms

J. Keary.
For the respondent:

Pro se.
COMPLAINT

Pursuant to the provisions of the Federal Trde Commssion Act
and of the Truth in Lending Act and the implementing reguation
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promulgated thereunder ,

and by virtue of the authority vested in it by

said Acts , the Federal Trade Commssion , having reason to helieve that
Roy D. Hansen , an individual ,

trading and doing business as Roy

Hansen Mortgage Company, hereinafter sometimes referred to as
respondent , has violated the provisions of said Acts , and the implementing regulation promulgated under the Trth in Lending Aet , and it

appearing to the Commssion that a proceeding by it in respeet thereof
would be in the publie interest , hereby issues its eomplaint stating its
eharges in that respect as follows:
PARAGRAPH 1. Respondent Roy D. Hansen is an individual , trading

and doing business as Roy Hansen Mortgage Company, with his

principal offiee and place of business located at 2116 Wilson Blvd.
Arlington , Va.
PAR. 2. Respondent is now , and for some time last past has been
engaged as a broker in the arranging and seeuring of loans for the
general publie.
PAR. a. In the ordinary eourse and eonduct of his business as

aforesaid , respondent regularly arranges for the extension of consumer
credit , as " consumer credit" is defined in Regulation Z , the implementing regulation of the Trth in Lending Act , duly promulgated by the
ederal Reserve System.
PAR. 4. Subsequent to July 1 , 1969 , in the ordinary coure of business

Board of Governors of the

as aforesaid , respondent' s customers are provided with consumer credit
east disclosure statements.

By and through the use of the aforesaid eonsumer credit cost
disclosures respondent:
1. Fails to disclose the broker s fee or finders fee as a prepaid

finanee eharge , as required by Section 226. 8(e)(1) of Reguation Z , using
the term " prepaid finance eharge," as requied by Section 226. 8(d)(2) of
Regulation Z.
2. Fails to itemie the components of the finance eharge , as
requied by Section 226. 8(d)(:)

3. Fails

of Regulation Z.

to disclose aecurately the annual pereentage rate eomputed

in aeeordanee with Section 226. 5(b)
Section 226. 8(b

4. Fails

of Regulation Z , as required by

)(2) of Regulation Z.

to print the term "finanee eharge " and " anual

percentage

rate "

more conspicuously than other tenninology, a.c; required by
Section 226. 6(a) of Regulation Z.

5. Fails to disclose clearly the method of eomputing any uneared
portion of the finance eharge in the event of prepayment of the

obligation , as requied by Section 226. 6(a) of Regulation Z.
6. Fails to identify eaeh ereditor , as " ereditor" is defined by Seetion
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226. 2(m) of Reguation Z , as required hy Section 226. 6(d) of Reguation
7. Fails to make full eonsumer eredit cost disclosures before the
transaction is eonsummated , as required by Section 226. 8(a) of

Reguation Z.

PAR. 5. Pursuant to Seetion 103(q) of the Truth in Lending Act
respondent's aforesaid failures to eomply with the provisions of
Reguation Z constitute violations of the Act and , puruant to Section
108 thereof, respondent has thereby violated the Federal Trade
Commssion Act.
DECISION AND ORDER

The Commission having heretofore determned to issue its eomplaint

charging the respondent named in the eaption hereto with violation of
the Federal Trade Commission Aet , and the respondent having been

served with notiee of said determnation and with a copy of the
complaint the Commssion intended to issue , together with a proposed
form of order; and
The respondent and eounsel for the Commission having thereafter
executed an agreement containing a consent order , an admission by the

respondent of all the jurisdietional facts set forth in the eomplaint to
issue herein , a statement that the signg of said agreement is for
settement purpses only and does not constitute an admission by
respondent that the law has been violated as alleged in sueh eomplaint

and waivers and other provisions as requied by the Commssion
rules; and
The Commission having eonsidered the agreement and having
provisionally aceepted same , and the agreement containing eonsent
order having thereupon been plaeed on the publie record for a period of
sixty (60) days , now in further eonformity with the procedure

preseribed in Seetion 2.34(b) of its rues , the Commssion hereby issues
its complaint in the form eontemplated by said agreement , makes the
following jurisdietional findings, and enters the followig order:
1. Respondent Roy D. Hansen is an in,lividual , trdding and doing
business as Roy Hansen Mortgage Company with his offee and
principal plaee of business loeated at 2116 Wilson Blvd. , Arlington, Va.
2. The Federal Trde Commssion ha., jursdiction of the subject
matter of this proeeeding and of the respondent , and the proceedig is

in the public interest.
ORDER
It

is

ordered That respondent Roy D. Hansen, an individual , trading

),
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and doing business as Roy Hansen Mortgage Company, or under any
other name or names , his successors and assigns , and respondent'
agents , representatives and employees , direetly or through any

corporation , subsidiar, division or other device , in connection with any

extension or arangement for the extension of consumer credit or
advertisement to aid , promote or assist , direetly or indirectly, any
extension or arrangement for the extension of consumer credit , as

consumer credit" and " advertisement" are defined in Regulatin Z (12
R. 922()) of the Trth in Lending Aet (Pub. L. 90- 321 , 15 U.
91601 , et seq. do forthwith eease and desist from:
1. Failng to disclose the broker's fee or finder's fee a.s a prepaid
finance eharge , as required by Section 226. 8(e)(I) of Reguation Z , using
the term " prepaid finanee eharge " as requied by Section 226. 8(d)(2) of
Regulation Z.
2. Failing to itemie the eomponents of the finanee eharge , as
required by Seetion 226. 8(d)(3)

of Regulation Z.

disclose accurately the annual pereentage rate
eomputed in aecordanee with Section 226. 5(b) of Reguation Z , as
3. Failing to

requied by Section 226. 8(b)(2)

of Regulation Z.

4. Failing to print the term " finanee

percentage rate " more

eharge " and " annual
conspicuously than other termnology, as

requied by Seetion 226. 6(a)
5. Failing to

of Reguation Z.

disclose clearly the method of eomputing any unearned

portion of the finanee charge in the event of

prepayment of the

obligation , as required by Section 226. 6(a) of Regulation Z.
6. Failng to

identify eaeh creditor,

as " ereditor" is defined in

Section 226. 2(m) of Regulation Z , as requied by Section 226. 6(d)

of

Regulation Z.
7. Failing to provide the borrower eomplete eonsumer eredit eost
disclosures hefore consummation of the trdIaction, as required by

Section 226.8(a) of Reguation Z.

8.

Failing, in any consumer credit transaction or advertisement , to
make all diselosures, determned in aceordanee with Sections 226.4 and
226. 5 of Regulation Z ,

in the maner, form and amount required by

Sections 226. , 226. , 226. 9

and 226. 10

of Reguation Z.

That respondent prominently display no less
than two signs on the premises whieh wi clearly and eonspieuously
state that a customer must reeeive a complete eopy of the consumer
eredit cost disclosures , as required by the Trth in Lending Act , in any
transaction which is financed , before the transaction is consummated.
It is furtlwr ored That respondent deliver a copy of this order to
It

is

furtlwr ordered

cea.se and desist to all present and future personnel

of respondent

engaged in the arangig for the extension of eonsumer eredit , and that
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respondent seeure a signed statement aeknowledging reeeipt of said
order from each such person.
It

is

further rrdered That the respondent named herein promptly

notify the Commission of the diseontinuanee of his present business or
employment and of his affiiations with a new business or employment.
Such notiee shall include respondent's eWTent business address and a
statement as to the nature of the business or employment in whieh he is

engaged as well as a description of his duties and responsihilities.

It is further rrdered That the respondent herein shall within sixty
(60) days after servee upon him of this order, fie with the Commission
a report ,

in writing, setting forth in detail the manner and form in

whieh he has complied with this order.

IN THE MATTER OF

V ALLEY ACCEPTANCE CORPORATION , ET AL.
CONSENT ORDER , ETC. , IN REGARD TO ALLEGED VIOLA'nON OF THE
FEDERAL TRADE COMMISSION AND TRUTH IN LENDING ACTS
Doeket C-2665. Complw:nt ,

May J.

Consent order requiring a Roanoke ,

1975 -

Decision , May 1. , 1.975

Va. , loan broker , among other things to cease

violating the Trth in Lending Ad by failing to disclose to consumers , in
connection with the extension of consumer credit , such infonnation as required
by Regulation Z of the said Act.

Appearances
For the Commission:

Bern.ard RouJitz ,

Alice

C.

Kellehe

and

Tlumw.B

J. Keary.
For the respondents:

Richfl. rd Lee Lawrence Roanoke , Va.
COMPLAINT

Pursuant to the provisions of the Federal Trde Commssion Act
implementing regulation
and by virue of the authority vested in it by

and of the Trth in Lending Act and the
promulgated thereunder ,

said Acts , the Federal Trade Commssion, having reason to helieve that
Valley Aeceptanee Corporation , a eorprdtion , and Henry E. Wiesen
and Virginia C. Wiesen , individually and a." offcers of said eorpration
hereinafter sometimes referred to a." respondents , have violated the
provisions of said Acts , and the implementing regulation promulgated
under the Trth in Lending Act , and it appearing to the Commission
that a proeeeding by it in respect thereof would be in the public

VALLEY ACCEPTANCE CORP. , ET AI,
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interest , hereby issues its complaint stating its eharges in that respect
as follows:

PARAGRAPH 1. Respondent Valley Aceeptance Corporation is a

eorporation organized , existing and doing business under and by virtue
of the laws of the Commonwealth of Virginia with its prineipal offiee
and plaee of business loeated at Colonial Ameriean Bank Bldg.
Hoanoke , Va.
Respondents Henr E. Wiesen, and Virginia C. Wiesen are offieers
of the corporate respondent. They formulate , direct and control the acts
and practiees of the eorporate respondent , including the acts and

practices hereinafter set forth. Their address is the same as that of the
eorporate respondent.
All of the aforementioned respondents eooperate and act together in
the earrng out of the acts and practices hereinafter set forth.
PAR. 2. Respondents are now , and for some time last past have been,

engaged as brokers in the arranging and securng of loans for the
general public.
PAR. a. In the ordinary course and eonduet of their business as

aforesaid , respondents regularly arange for the extension of consumer
credit , as I' consumer credit" is defined in Regulation Z , the implementing regulation of the Trth in Lending Act , duly promulgated by the
Board of Governors of the Federal Reserve System.
Par. 4. Subsequent to July 1 , 1969 , in the ordinary course of business

as aforesaid respondents ' customers are provided with conswner credit
cost disclosure statements.

By and through the use of the aforesaid consumer eredit cost
disclosures respondents:
1. Fail to include the broker's fee or finder's fee in the

determna-

tion of the finanee eharge , as required by Section 226.4(a)(3) of

Regulation Z.
2.

ail to disclose the broker's fee or fjnder's fee as a prepaid

finance eharge , as requied by Section 226. 8(e)(1) of Reguation Z , using
the term " prepaid finance charge " as requied by Section 226. 8( d)(2) of
Reguation Z.
3. Fail to itemie the components of the

finanee charge , as required

by Seetion 226. 8(d)(a)

4. Fail to

of Reguation Z.
disclose aeeurately the annual pereentage rate computed

in aeeordance with Seetion 226. 5(b)
Section 226. 8(b

of Regulation Z , as required by

)(2) of Regulation Z.

print the terms " finance charge " and " annual percentage
more conspicuously than other terminology, as required by
Seetion 226. 6(a) of Regulation Z.
5. Fail to

rate "

6. Fail to

disclose clearly the method of computing any unearned
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prepayment of the

obligation , as required by Section 226. 6(a) of Regulation Z.
7. Fail to

identify the broker as a ereditor, as " creditor" is defined

in Section 226. 2(m)

of Reguation Z , as required by Section 226. 6(d) of

Regulation Z.
8. Fail to make full eonsumer
transaction is consummated , as

credit cost disclosures before the

required hy Section

226. 8(a) of

Regulation Z.
PAR. 5. Pursuant to Section 103('1) of the Truth in Lending Act

respondents ' aforesaid failures to eomply with the provisions of
Regulation Z constitute violations of the Act and , pursuant to Section
108 thereof, respondents have thereby violated the Federal Trade

Commission Aet.
DECISION AND ORDER

The Commission having heretofore determned to issue its complaint

eharging the respondents named in the eaption hereto with violation of
the Federal Trade Commission Aet , and the respondents having been

served with notiee of said determnation and with a copy of the

eomplaint the Commssion intended to issue , together with a proposed
form of order; and
The respondents and eounsel for the Commssion having thereafter
executed an agreement containing a consent order , an admission by the
respondents of all the jurisdietional facts set forth in the complaint to

for
settement purposes only and does not eonstitute an admission by
issue herein , a statement that the signng of said agreement is

respondents that the law has been violated as alleged in sueh complaint
and waivers and other provisions as required by the Commission

rules; and
The Commission having eonsidered the agreement and having
provisionally aceepted same , and the agreement containing consent
order having thereupon been placed on the public record for a period of

proeedure
preserihed in Seetion 2. 34(b) of its rues , the Commssion hereby issues
its eomplaint in the form eontemplated by said agreement , maes the
sixty (60) days , now in furher conformty with the

following jurisdictional findings, and enters the followig order:
1. Respondent Valley Aceeptanee Corpration is a corporation

organized , existing and doing business under and by viue

Commonwealth of Virginia, with its offce and prineipal

of the

plaee of

business loeated at Colonial Ameriean Bank Bldg. , Roanoke , Va.
Respondents Henry K Wiesen and Virginia C. Wiesen are offieers of

said corporation. They formulate ,

direet and control the polieies ,

acts

),
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and practiees of said eorporation , and their prineipal offce and plaee of
business is located at the above stated address.
2. The Federal Trade Commission has jursdiction of the subject

matter of this proeeeding and of the respondents , and the proeeeding is
in the publie interest.
ORDER
It is ordered That respondents Valley Aeeeptanee Corporation, a

corporation , its successors and assigns , and its officers , and Henr E.
Wiesen , and Virginia C. Wiesen, individually and as offieers of said
corporation , and respondents ' agents , representatives and employees
directly or through any eorporation , subsidiary, division or other
device , in connection with any extension or arrangement for the
extension of consumer credit or advertisement to aid , promote or assist

direetly or indireetly, any extension or arangement for the extension
credit" and Il advertisement" are
of consumer credit as " conswner
defined in Reguation Z (12 C. R. 9226) of the Trth in Lending Act
(Pub. L. 90 321 , 15 U. C. 91601 et seq. do forthwith eease and desist
from:
1. Failng to include the broker s fee or finder's fee in the

determination of the finance eharge ,

as required by Section 226.4(a)(3)

of Regulation Z.
2. Failing to

disclose the broker's fee or finder's fee as a prepaid

finance charge , as requied by Section 226. 8(e)(1) of Regulation Z , using

the term " prepaid finanee eharge
Reguation Z.

" as required by Section 226. 8(d)(2)

of

B. Failing to itemize the eomponents of the finanee eharge , as
requied by Seetion 226. 8(d)(3)

4. Failing to

of Reguation Z.

disclose accurately the annual pereentage rate

computed in aecordanee with Seetion 226. 5(b)
requied by Section

of Regulation Z , as

226. 8(b)(2) of Regulation Z.

5. Failing to print the term II Imance charge "

and u annual

percentage rate " more conspicuously than other termnology,
requied by Seetion 226. 6(a) of Regulation Z.
6. Failing to

ilsclose clearly the method of eomputing any uneared

portion of the finanee eharge in the event of prepayment of

the

obligation , as required by Section 226. 6(a) of Reguation Z.

7. Failing to identify the broker as a creditor , as " creiltor" is
defined in Section 226. 2(m) of Regulation Z , as requied by Section

226. 6(d) of Regulation Z.

8. Failin!' to provide the borrower eomplete eonsumer credit east

disclosures before consummation of the tran.-;action , as required by
Section 226.8(a) of Regulation Z.
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9. Failing, in any consumer credit transaction or advertisement , to
make all disclosures , determined in aceordanee with Sections 226.4 and

226. 5 of Regulation Z ,

in the manner , form and amount required by

Sections 226. , 226. , 226. 9 and 226. 10

of Regulation Z.

That respondents prominently display no less
than two signs on the premises whieh will dearly and conspicuously
state that a eustomer must receive a eomplete copy of the eonsumer
credit east disclosures , as required by the Trth in Lending Act , in any
transaction which is financed , before the transaction is consummated.
It is furthRr ardRred That the respondent eorporation shall forthwith
It

is

furthRr ardRred

distribute a eopy of this order to eaeh of its operating divisions.
It

is

furthRr ordRred That respondents notify the Commission at

least thirty (30) days prior to any proposed ehange in the eorporate
respondent sueh as dissolution , assigrent or sale resulting in the
emergence of a successor corporation , the creation or dissolution of
subsidiaries or any other ehange in the corporation which may affect

eompliance obligations arising out of the order.
It
is
furthRr ordRred That respondents deliver a eopy of this order to
eease and desist to all present and future personnel of respondents
engaged in the arranging for the extension of eonsumer eredit, and that

respondents secure a signed statement aelrowledging reeeipt of said
order from each such person.

It is furthRr o'rdRred That the individual respondents named herein
promptly notify the Commission of the diseontinuanee of their present
business or employment.
It is furthRr ardRred That the respondents herein shall within sixty

(60) days after servce upon them of this order, fie with the
Commission a report , in wrting, setting forth in detai the manner and
form in whieh they have complied with this order.

IN TIlE MA'ITR
TED P. SIMOPOULOS T/A TED SIMS REAL ESTATE
CONSENT ORDER , ETC. , IN RgGARD TO ALLEGED VIOLATION OF
FEDERAL TRADE COMMISSION AND TRUTII IN LENDING ACTS
Docket C-2666.

Complaint ,

May

lY7.'j- Decisiun. .

May 1.

1!)7,5

Consent order requiring a Lynchburg, Va. , loan broker , among other things to cease

violating the Truth in Lending Act by failing to disclose to consumers ,

in

connection with the extension of consumer credit , such information as required
by ReguJation Z of the said Act.

TED SIMS REAL ESTATE
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Appeamnces
Bernftrd Rowitz , Alice

For the Commission:

C.

Kellefwr

and

Thmnas

J. Kenry.
For the respondent:

Pro se.
COMPLAINT

Pursuant to the provisions of the Federal Trade Commssion Act
and of the Truth in Lending Act and the implementing Regulation
promulgated thereunder , and by virtue of the authority vested in it by

said Aets , the Federal Trade Commission , having reason to believe that
an individual , trading and doing business as Ted

Ted P. Simopoulos ,

Sims Real Estate , hereinafter sometimes referred to as respondent
has violated the provisions of said Aets , and the implementing
regulation promulgated under the Trth

in Lending

Act ,

and it

appearng to the Commission that a proceeding by it in respect thereof
would be in the publie interest , hereby issues its eomplaint stating its
eharges in that respect as follows:
PARAGRAPH 1. Respondent Ted P. Simopoulos is an individual

trading and doing business as Ted Sims Real Estate , with his prineipal

offee and plaee of business located at 1111 Chureh St. , Lynehburg,
Virginia.
PAR. 2. Respondent is now, and for some time last past has been
engaged as a broker in the arranging "-nd securng of loans for the
general public.
PAR. 3. In the ordinary course and eonduct of his business as

aforesaid , respondent regularly arranges for the extension of consumer
credit , as " consumer credit" is defined in Regulation Z , the implement
ing regulation of the Truth in Lending Act , duly promulg-ated by the
Board of Governors of the Federal Reserve System.
PAR. 4. Subsequent to . J uly 1 , 1969 , in the ordinar eoure of business
as aforesaid , respondent's customers are provided with consumer credit
eost disclosure statements.

By and through the use of the aforesaid eonsumer eredit cost
disclosures respondent:
1. Fails to include the broker's fee or finder's fee

tion of the finanee eharge ,

in the determina-

as requied by Section 226.4(a)(3) of

Reguation Z.
2. Fails to disclose the broker's fee or finder's fee as a prepaid

finance charge , as required by Section 226. 8(e)(l) of Regulation Z , using
the term " prepaid finance charge " as required by Section 226. 8(d)(2) of
Regulation Z.
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3. Fails to itemize the eomponents of the finanee charge , as
required by Seetion 226. 8(d)(3)

of Regulation Z.

4. Fails to dise\ose aeeurately the annual pereentage rate eomputed
in aecordanee with Section 226. 5(b) of Regulation Z , as required by
Section 226. 8(b)(2)

5. Fails

of Regulation Z.

to print the terms "finance charge " and " annual percentage

rate " more

conspieuously than other termnology, as required by

Seetion 226. 6(a)

6. Fails to

of Regulation Z.
dise\ose e\early the method of eomputing any uneared

portion of the finanee eharge in the event of prepayment of the

obligation , as required by Section 226. 6(a) of Reguation Z.
7. Fails

to identify the broker as a creditor , as " ereditor" is defined

by Section 226. 2(m)

of Regulation Z , as requied by Section 226. 6(d) of

Regulation Z.
8. Fails to make full eonsumer credit eost diselosures before the
transaction is eonsummated , as requied by Section 226. 8(a) of

Regulation Z.
PAR. 5. Pursuant to Section 103('1) of the

Trth in Lending

Act

respondent' s aforesaid failures to eomply with the provisions of
Reguation Z eonstitute violations of the Act and , pursuant to Section
108 thereof, respondent has thereby violated the Fedeml Trade
Commission Act.
DECISION AND ORDER

The Commission having heretofore determned to issue its eomplaint

eharging the respondents named in the eaption hereto with violation of
the Federal Trade Commission Act , and the respondent having been

served with notiee of said determination and with a eopy of the
complaint the Commssion intended to issue , together with a proposed
form of order; and

The respondent and eounsel for the Commssion having thereafter
executed an agreement containing a consent order, an admission by the
respondent of all the jursdictional facts set forth in the eomplaint to
issue herein , a statement that the signng of said agreement is for

settlement purses

only and does not constitute an admission by

respondent that the law has been violated as alleged in sueh eomplaint
and waivers and other provisions as required by the Commission
rues; and
The Commission having considered the agreement and having
provisionally aceepted same , and the agreement eontaining consent
order having thereupon been plaeed on the public record for a period of
sixty (60) days , now in further conformity with the proeedure

preseribed in Seetion 2. 34(b) of its rues , the Commission hereby issues
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its complaint in the form eontemplated hy said agreement , makes the
and enters the following order:
1. Respondent Ted P. Simopoulos is an individual , trading and doing
business as Ted Sims Real Estate , with his office and prineipal place of
following jursdietional findings ,

husiness loeated at 1111 Church St. , Lynehburg, Va.
2. The Federal Trade Commssion has jurisdiction of the subject
matter of this proeeeding and of the respondent , and the proeeerling is

in the publie interest.
ORDF;R
It
is
ordered That respondent Ted P. Simopoulos , an individual
trading and doing business as Ted Sims Real Estate , or under any other

name or names . his successors and assigns , and respondent' s agents
representatives and employees ,

directly or through any eorporation

subsidiary, division or other device , in connection with any extension or
arrangement for the extension of eonsumer eredit or advertisement to
aid , promote or assist , directly or indirectly, any extension or
arrangement for the

extension of consumer credit ,

as " consumer

credit" and " advertisement" are defined in Reguation Z
9226) of the Truth in Lending Act (Pub. L. 90- 321 , 15 U.
seq. do forthwith cease and desist from:

(12 C.
C. 1601

1. Failng to include the broker's fee or finder's fee in the

determnation of the finanee charge , as requied by Section 226.4(a)(3)
of Regulation Z.
2. Failing to disclose the broker's fee or finder's fee as a prepaid

finance eharge , as required by Section 226. 8(e)(I) of Regulation Z , using
the term " prepaid finanee eharge " as required by Section 226. 8(d)(2) of
Regulation Z.
3. Failng to itemie the eomponents of the finanee eharge ,
required by Section 226. 8(d)(3)

4. Failing to

as

of Regulation Z.

disclose aceurately the annual percentage rate

eomputed in aecordance with Section 226. 5(b)
required by Section 226. 8(b

of Regulation Z , as

)(2) of Regulation Z.

5. Failng to print the terms " finanee eharge " and " annual
percentage rate " more conspicuously than other termnology, a.o;
requied by Section 226. 6(a)
6. Failing to

of Regulation Z.

disclose clearly the method of eomputing any uneared

portion of the finanee eharge in the event of

prepayment of the

oblig-ation , as requied by Section 226. 6(a) of Reguation Z.
7. Failing to identify the broker as a ereditor ,

as "creditor" is

defined in Seetion 226. 2(m) of Regulation Z , as requied by Section

226. 6(d) of Regulation Z.
8. F' ailing

to provide the borrower eomplete eonsumer credit east
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disclosures before eonsummation of the transaetion, as required
Section 226. 8(a)

of Regulation Z.

9. Failing, in any consumer credit transaction or advertisement, to

make all diselosures , determned in aecordance with Sections 226.4 and

226. 5 of Regulation Z ,

in the manner , form and amount required by

Seetions 226. , 226. , 226. 9

and 226. 10 of Regulation Z.

It is further ordered That respondent prominently display no less
than two signs on the premises whieh wil clearly and eonspieuously
state that a customer must receive a complete eopy of the eonsumer
eredit cost disclosures , as required by the Trth in Lending Act , in any
transaction which is financed , before the transaction is consummated.

It is further ordered That respondent deliver a eopy of this order to

eease and desist to all present and future personnel of respondent

engaged in the arranging for the extension of eonsumer credit and that
respondent seeure a signed statement acknowledging reeeipt of said
order from each sueh person.

It is further ardered

That the respondent named herein promptly

notify the Commission of the discontinuanee of his present business or
employment and of his affiliations with a new business or employment.
Sueh notiee shall include respondent's curent business addresses and a
statement as to the nature of the business or employment in which he is

engaged as well as a description of his duties and responsibilities.
It is further ardered That the respondent herein shall within sixty
(60) days after servee upon him of this order, file with the Commission
a report , in wrting, setting forth in detal the manner and form in
which he has eomplied with this order.

IN THE MA'I'TER 0.'

EATON YALE & TOWNE , INC. AN ITS SUCCESSOR IN
NAME , EATON CORPORATION
CONSENT ORDER ,

Docket

882(j.

, IN REGARD TO ALLEGED VIOLA110N OF SEC.
7 OF THE CLAYTON ACT

ETC.

Complaint ,

Dec.

1970- DeC1:",,io'

, May

, 1975

Consent order requirng a Cleveland , Ohio ,

manufacturer of engine valves and valve
lifters , among other things to divest itself of the assets acquired in 1969 , of the
McQuay- Norrs Manufacturing Co. v.'ithin 24 months. The order further
requires respondent to supply, for a period of two years , on reasonable terms
and conditions , any or all requirements the divested firm may have for

automotive engine valves , valve lifters , camshaft bearings, thermostats and
tire

valve
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Appearances

K. Keith Thurmn, Jame.

For the Commission:
James

C.

C.

Egan , Jr. and

Hamill, Jr.

For the respondent:

John T. Laughlin , Victor E. Grimm. , Rober T.

John"Jn, Jr. and William. R. Carny, Bell , Boyd , Lloyd , Iladdn &
Bums Chieago , Ill.
COMPLAINT

The Federal Trade Commission having reason to believe that Eaton

Yale & Towne Inc. , a corporation subject to the jurisdiction of the
Commssion , has acquied the stoek of MeQuay- Norrs Manufacturng
Co. a eorporation , in violation of Section 7 of the Clayton Act (15 U.
918), hereby issues this Complaint , puruant to Section 11 of that Act
(I5 U. C. 921), stating its eharges in that respect as follows:

Definitions
1. For the purose of

this eomplaint , the following definitions shall

apply:

Automotive valve train products " are defined as engine valves
valve guides , valve lifters , valve seals , valve keepers
valve seat inserts, push rods , rocker
and parts , roto caps , roto
assemblies and camshafts.
(b) " Automotive engine pars " are valve train products , engine sleeve
bearings , pistons and pins , piston rings, and water pumps.
(c) A " reboxer" is defined as a manufacturer of one or more lines of
(a) "

valve springs ,

ar

automotive parts who purehases for resale under its own brand
automotive parts that it does not manufacture. A reboxer competes at
the manufacturers ' functional level.
(d) The " independent aftermarket" is defined to include all sales by
manufacturers of automotive pars direct to wholesalers or retailers
for replaeement use. It exeludes sales by vehiele manufaeturers or

engine manufacturers direetly to vehicle dealers.
II. Eaton Yale & Towne Ine.
2. Respondent Eaton Yale & Towne Ine. , (hereafter " EYT), is now
and was at the time of merger , an Ohio eorpration with its prineipal
offee and place of business loeated at 100 Erieview Pl:r , Cleveland

Ohio.
3. In 1968 ,

EYT had sales of $89.8

millon , and assets of $622.

million. In that year it was the l1lth largest industrial eorpration in
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its sales exceeded $I billon and assets inereased to

$735. 5 milion whieh made it the HOth largest industrial eorporation.
4. EYT' s four most important produet lines , whieh eontributed an

aggregate of approximately 63 pereent of net sales durng 196 are (a)
Motor Vehicle Pars and Aeeessories (29 percent); (b) Industrial
Trueks , Tractors , Trailers and Staekers (15 percent); (e) Miseellaneous
Maehinery (10 percent); and (d) Meehanieal Power Transmission

Equipment (9 pereent).
5. Among the motor vehicle pars and aeeessories EYT manufactures are engine valves , hydraulic valve lifters and valve seat inserts.
EYT is one of the nation s two largest produeers of engine valves and

valve lifters. It is one of only two eompanies

manufaeturing sodium

filed engine valves in the United States. EYT' s valve division is one of
only four basic manufaeturers of engine valves for the automotive

replaeement market (hereafter sometimes " aftermarket" ), excluding
engine manufacturers. The other three engine valve manufacturers sell

direetly in the independent aftermarket,

wherea." prior to aequiring

MeQuay, EYT did not sell automotive valve trai

produets directly

the independent aftermarket. EYT is also a substantial

supplier of

engine valves to the automotive original equipmcnt market. In 1967

;YT shipped $27. 8 milion of engine valves , aeeounting for 34.4 pereent
of total industry shipments of engine valves for passenger ear , trueks
and buses. EYT' s shipments in 1967 of engine valves for replaeement
use were in excess of $1.6 milion , accounting for over 20 percent of

such shipments.
6. EYT , through its Dole Valve Division, is the leading seller of
automotive thermostats in the independent aftermket , aeeounting for

23 percent of 1967 sales. EYT also sells seve,.l other produet lines in
the independent aftermarket including tire repai items , ai eonditioners and pars , and filler caps.
7. By virtue of its position as a substantial supplier of engine valves
to the original equipment market , its reputation as a manufacturer of
high quality engine pars , its finaneial resourees , and its knowledge of

the aftermarket gained through the sale of several other products in
the independent aftermarket , EYT wa." prior to Oet. 31 , 1969, one of
the most likely potential entrats into the sale of engie valves and
other valve train products direetly in the independent aftermrket.
8. By virue of its position as a likcly entrant into the sale of valve
train products in the independent aftermarket, EYT was also one of
the most likely potential entrants into the sale of automotive engine
pars other than valve train products in the independent aftermarket.
9. At all times relevant herein EYT sold and shipped its products
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throughout the United States and was and is now engaged in
as "

eommeree

commeree " is defined in the Clayton Aet.

II.

McQuay- Norrs Manufacturng

Co.

10. Prior to its merger into EYT on Oct. :n , 1969 , MeQuay- Norrs
Manufacturing

Co.

(hereafter " MeQuay ) was a Delaware corporation
Marconi

with its prineipal offiee and place of business located at 2.120

A v. , St. Louis , Mo.
11. MeQuay was engaged

prineipally as a manufacturer and reboxer

in the sale of engine ,

chassis and automatic transmission parts for
automobiles , truck, tractors and industrial uses. Substantial sales were
made to original equipment manufacturers , but the greater par of
MeQuay s sales were made in the independent aftermarket. In 196
McQuay had sales of $32. 9 million and assets of $22. 1 millon.
12. MeQuay was a leading seller of engine pars in the independent
aftermarket. In 1967 it sold $13.

3 millon of engine pars in the

independent aftermarket. In that year it aeeounted for 10. 7 percent of
the sale of engine parts in the independent aftermarket and was the 5th
largest seller of sueh parts in the independent aftermarket.
13. MeQuay was a leading seller in the independent aftermrket of
the 5 product lines whieh eomprise the engine parts market. In 1967

MeQuay s sales of valve train products in the aftermarket were $3.

milion ,

whieh represented approximately 6 percent of the tota

aftermarket sales of valve train products. In that year MeQuay was the

third largest seller of valve tran products

in the 1967 independent

aftermarket. MeQuay aeeounted for 11 pereent of tota valve trdin
produet sales in the independent aftermarket.
14. In 1967 , McQuay was a substantial manufaeturr and seller
automotive engie pars in the independent aftermarket. With sales of
$1.7 million ,

it ranked 5th in the country in sales of piston rings; with

sales of $: 9 milion ,
of $2. 9

4th in the sale of engie sleeve bearings; with sales

million , 3rd in the sale of water pumps; and with sales of $1.1

milion , 5th in the sale of pistons and pins.
15. MeQuay as a reboxer was a signcant purehaser of automotive
engine valves and valve lifters. In 1967 , its purehases of automotive

engine valves were approximately $1 millon and valve lifters were
approximately $. 3 millon. The purehases of automotive engine valves
represented 12. 3 pereent of all shipments made by automotive engine
valve manufacturers for replaeement use.
16. At all times relevant herein McQuay sold and shipped its
products throughout the United States and engaged in eommeree as
commerce " is defined in the Clayton Aet.
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17. The aftermarket for automotive engine parts eonsists of two
submarkets: sales by engine manufacturers to vehicle dealers and sales

by engine manufacturers and other manufacturers or reboxers to
distributors , wholesalers , rebuilders and direet buying retailers. Engine
manufacturers sell replaeement engine parts almost entirely to vehicle

dealers. Reboxers and manufacturers of engine pars,

other than

engine manufaeturers , aeeount for almost all thc sales in the

independent aftermarket and do not sell any engine pars directly to
vehicle dealers.

18. The sale of

automotive engine
aftermarket is substantial , with 1967

pars in the independent
shipments of sueh pars

amounting to $124.4 millon.
19. Sales of eaeh of the product lines which eomprise the sale of

engine parts in the independent aftermarket are also

substantial. In

1967 ,

sales in the independent aftermarket of valve train products were
in exeess of $32 millon , sales of piston rings were $30. 6 million, sales of
engine sleeve bearngs were $3.'2 milion, sales of water pumps were
$15. 6 milion and sales of pistons and pins were $14. 2 million.
20. Sales of eaeh of the five automotive engine pars product lines

in the aftermarket exeeeded sales of eaeh such product lines in the
independent aftermarket. In 1967 , total sales of valve train products in
the entire aftermarket were in exeess of $5. 5 milion compared to sales
in exeess of $32 millon in the independent aftermket.

21. Coneentration in the sale of engine parts in the independent
aftermarket is high. In 1967 ,

the 5 largest sellers of engine parts in the
independent aftermarket aeeounted for 69 percent of total sales in that
market.
22. Coneentration within eaeh of the five produet lines comprising
the engine parts market is also high. For example , in 1967 , the four
largest marketers of valve tran produets aecounted for 64 percent of

independent aftermarket sales of sueh prnducts.

23. Entry into the sale of engie pars in the

independent

aftermarket of any of the five produet lines comprising the engine
parts market is diffieult. A suceessful manufaeturer or reboxer must
possess a reputation as a manufacturer of high qualty engine pars
must have ample finaneial resourees and must have knowledge of how
to sell automotive pars in the independent aftermket.
24. Engine valves represent a signficant portion of replaeement

engine parts sales. In 1967 shipments of engine valves for replaeement
use totalled $8. 1 million , representing 10 pereent of the $80. 9 milion

total shipments of engine valves for passenger ears , trueks and buses.
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25. Concentration in the

production of engine valves is very high. In

1967 , the two largest producers of engine valves aeeounted for over 80

pereent of shipments both for replaeement use and total shipments.
26. The number of manufaeturers and reboxers of engine valves

has remained constant for over 15 years , exeept that one company
reeently diseontinued produeing engine valves in the United States.
27. Engine valves

represent a neeessar product in the sale

of

engine parts in the independent aftermarket. Engine valves aeeount for

approximately 50 pereent of total independent aftermarket sales of
valve train products , with another 25 pereent of the independent

aftermarket sales of valve train products being aeeounted for by valve

lifters. Without selling engine valves it is most diffeult to eompete
suecessfully in the sale of engine pars or valve train products in the
independent aftermarket.
The Transaction
28. On or about Oetober 31 ,

1969 , EYT aequied McQuay by merger

of MeQuay into EYT through an exehange for each share of Me Quay

eommon stoek of 0. 8 common share of EYT. At the time of the
aequisition of EYT stoek exehanged for McQuay was valued at
approximately $25 million.

VI.

Effect of the Aequisition

29. The effects of the aequisition of MeQuay by EYT may be
substantially to lessen competition or tend to create a monopoly in the
sale of automotive engine pars , automotive engine valves and other

violation of
Section 7 of the Clayton Act , as amended , in the followig ways among
others:

valve train products throughout the United States in

(a) Substantial potential eompetition between EYT and MeQuay in
the sale of automotive engine pars in the independent aftermket has

been eliminated.

(b) Substantial potential competition between EYT and MeQuay in
the sale of automotive valve tran products in the independent
aftermarket has been eliminated.

(e) Entry of new manufacturers

or reboxers into the sale of

automotive engine parts in the independent aftermarket may
inhibited or prevented.

(d) Entry of new manufacturers

or reboxers into the sale of

automotive valve train produets in the independent aftermket may
be inhibited or prevented.
(e) Competing manufacturers of automotive engine valves may be
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foreclosed from aeeess to a substantial segment of the independent
aftermarket and may thereby be deprived of a fair opportunity to
compete.

(f) Competing rehoxers of automotive enginc valves may be
foreelosed from aeeess to a substantial souree of supply of engine

valves , espeeially in periods of short supply.
(g) Competing reboxers of automotive engine

valves may be

disadvantaged in eompeting in the sale of automotive engine parts in
the independent aftermarket by the potential foreclosure of aceess to a
substantial souree of supply of automotive engine valves.
VII. The Violation Charged
30. The

aequisition of MeQuay by EYT constitutes a violation of

Seetion 7 of the Clayton Act , as amended (15 U. C. Seetion IS).
DECISION AND ORDER

The Commission having heretofore issued its eomplaint eharging the

respondent named in the eaption hereto with violation of Section 7 of
the Clayton Act , as amended , and the respondent having heen served
with a eopy of that eomplaint, together with a proposed form of order;
and

The respondent and eounsel for the Commssion having thereafter
exeeuted an agreement containing a consent order , an admission by the

respondent of all the jursdictional facts set forth in the eomplaint , a
statement that the signng of said agreement is for settement purpses

only and does not eonstitute an admission by respondent that the law
has been violated as alleged in such eomplaint , and waivers and other
provisions as requied by the Commission s rules; and

The Commission having thereafter withdrawn this matter from
adjudication in aeeordanee with Section 2.34(d) of its rues; and
The Commission having eonsidered the agreement and having

provisionally accepted same ,

and the agreement containg consent

order having thereupon been plaeed on the public reeord for a period of
sixty (60) days , and having duly considered the eomrents fied
thereafter pursuant to Seetion 2. 34(b) of its rues

, now in furher

conformty with the proeedure preseribed in Section 2. 34(b) of its rues
the Commssion hereby makes the followig jursdictional findings, and
enters the following order;

1. Respondent Eaton Corpration

is a eorporation organid

existing and doing business under and by virtue of the laws of the State
of Ohio , with its offee and prineipal plaee of business located in the eity
of Cleveland , State of Ohio.
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2. The Federal Trade Commission has jursdiction of the subject

matter of this proeeeding and of the respondent , and the proceeding is
in the publie interest.
ORDER

ordered

formerly known as Eaton Yale
Eaton ) within a period not exceeding
twenty- four (24) months from the effeetive da e of this order , shall
divest , by sale , or by publie offering or spin- off of the stoek of a new
eorporation formed for sueh purpose , subject to prior approval of the
Federal Trade Commssion , all assets , properties , rights and privileges
tangible and intangible , including but not limited to , all plants
equipment , machinery, inventory, customer lists, trade names , trademarks and good will , aequired by Eaton as a result of its merger with
MeQuay- Norrs Manufacturing Co. , (hereinafter " McQuay ) together
with all additions and improvements to sueh assets and properties , but
It

is

& Towne ,

That Eaton Corporation ,

Inc. , (hereinafter "

excluding:

(A) The plant , maehinery, equipment , and other fixed assets and the
business of the former Dura- Bond opemtion of MeQuay, whieh is now a
par of the special produets division of Eaton; and
(B) The plant , maehinery, equipment , and other fixed assets and the
business of the former eleetric products division of MeQuay, whieh is
now a part of the electric produets division of Eaton.

In the event that a new eorporation is established as provided herein

respondent shall make available to such new eorpration adequate
administrative , sales and servce personnel to car on the business to
be transferred to the new eorporation.

It
is
further ordered That none of the assets , properties , rights or
privileges to be divested , as deseribed in the foregoing paragraph of
this order, shall be sold or tmnsferred , direetly or indiectly, to any
person who is at the time of the divestiture an offeer , director

employee , or agent of, or under the control or direction of, respondent
or any of respondent's subsidiar or affiiate eorporations ,

or anyone
who owns or eontrols , direetly or indireetly, more than one (I) pereent
of the outstanding shares of eommon stock of Eaton , or to anyone who
is not approved in advance by the Federa Trade Commssion.
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If respondent divests the assets , properties ,

rights and privileges

deseribed in Paragragh I of this order, to a new eorporation or
eorporations , the stoek of each of which is wholly owned by the Eaton
Corporation , and if respondent then distributes all the stoek in said
eorporation or corporations to the stoekholders of the Eaton Corporation , in proportion to their holdings of the Eaton Corporation stoek,
then Paragraph II of this order shall be inapplicable , and the following

Paragraphs IV and V shall take foree and effect in its stead.

person who is an officer , director , or executive employee of the

No

Eaton Corporation , or who owns or eon troIs , direetIy or indireetly, more
than 1 pereent of the stoek of The Eaton Corporation , shall be an
officer , director or executive employee of any new corporation or
eorporations deseribed in Paragraph
III or shall own or control

direetly or indirectly, more than 1 pereent of the stock of any new
corporation or corporations deseribed in Paragraph III.

Any person who must sell or dispose of a stoek interest in the Eaton

Corporation or the new corporation or corporations , described in
Paragraph
III in order to eomply with Paragraph IV of this order may
do so within six (f;) months after the date on which distribution of the

stoek of the said corporation or corporations is made to stoekholders of
the t

aton Corporation.

It is further ordred That, pending divestiture , respondent shall not
make or permit any deterioration in any of the plants , machinery,
buildings , equipment or other property or assets of the company to be

divested whieh may impai its present capaeity or market value.
VII

further ordred That respondent shall grant to the purchaser of
or to the new eompany referred to in Par I of this order
the right to purchase , on reasonable term and eonditions no less
favorable than those offered to any other eustomers performing the
same distribution functions in the automotive aftermarket, for a period
of two (2) years from the date of divestiture as provided in Part I of
this order , or for any part of same two (2) year period , all or any par of
It

is

the assets ,

.,

...
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the requirements of said purchaser of automotive engine valves ,

valve

lifters , camshaft bcarings , thermostats and tire valves , subject to the
eapacity of respondent to fulll sueh requiements.
VII
It is
further ordred That , pending divestiture , and for five (5) years
from the date of divestiture as provided in Par I of this order

respond,mt shall not aequire , directly or indireetly, without the prior
approval of the Commssion , the share eapital or assets (other than
products aequired for use or resale in the ordinary eourse of

respondent' s

business ,

or other than the acquisition by respondent of

the share eapital or assets of any eorpration not orgazed in the
United States of which respondent owns more than 50 pereent of the
issued and outstanding share eapital as of the effective date of this
order) of any eorporation whieh operates an automotive aftermarket
distribution organization with annual sales of automotive engine parts
within the automotive aftermarket in the United States in exeess of
000; provided that nothing in this paragraph shall prohibit

respondent from aequiring the share eapital

or assets of any
eorporation engaged at the time in the importation of foreign

automotive engine pars into the United States.
N a acquisition made by respondent shall be deemed immune or

exempt from the antitrust laws by reason of anything eontained in this
order.

It is further urdered That respondent shall , within six (6) months
after the effective date of this order , and every six (6) months
this
thereafter, until respondent has fully complied with

Par I of

order , submit to the Federal Trade Commission

a detailed wrtten

report of its aetions , plans and progress in eomplying with the

provisions of Par I of the order.

With respect to Par VIII of this order, respondent shall , on the first
anniversary date of the divestiture provided for in Par I of this order
and on eaeh annversar date thereafter , to and including the fifth
anniversary date , submit a report , in wrting, setting forth in detai the
manner and form in which respondent intends to eomply, is eomplying

and has eomplied with Par VIII of this order.

It is further ordered

That respondent notify the Federal Trade

Commssion at least thiry (30) days

prior to any proposed ehange in
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the corporate respondent whieh may affeet eomplianee obligations
arising out of the order , sueh as dissolution , assigrents or sale
resulting in the emergence of a successor corporation or the creation or
dissolution of subsidiaries.

IN THE MATTR OF

WARNER- LAMBERT COMPANY
Docket 8850. Order ,

May

, 1975

Complaint counsel's motion for corrections in the offcial tmnscript of the oral

argument grnted; and procedures claried for reception of motions to correct

transcript.

ORDER CORRECTING TRANSCRIPT AND CLARIFYING PROCEDURES
FOR RECEPTON OF MOTONS TO CORRECT TRANSCRIPT

Ths matter is before the Commssion upon the Motion of Counsel
Supporting the Complaint , fied Jan. 14 , 1975, requesting eertain

eorredions in the offeial transeript of the ora argument in this matter
held Dee. 18 , 1974. Said motion having been served on respondent
Warer- Lambert Company on Jan. 17, 1975 , and respondent having
fied no timely answer thereto;

It is ordred

That the said motion be

gr,mted and that a eopy of said motion be attaehed to the offcial copy

of the transcript of the ora argument to provide a record of the
corrections adopted.
Heneeforth , the Commission wil entertn only joint motions of the

paries requesting corrections in the traeript of ora arguent

except that the Commission wil receive a unilateral motion whieh
reeites that the paries have made a good faith effort to stipulate to the
desired eorredions but have been unable to do so. If the paries agree
in par and disagree in par , they should fie a joint motion

ineorporating the extent of their agreement and, if desired , separate
motions requesting those eorreetions to whieh they have been unable to
agree.

"""

TEM INC. ,

FILMDEX CHEX

EI' AL.

Complaint
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IN THE MATTER OF

FILMDEX CHEX SYSTEM INCORPORATED , E;T AL.
CONSENT ORDER , ETC. , IN REGARD TO ALLEGED VIOLATION 0.' THE
FEDERAL TRADE COMMISSION AND FAIR CREDIT REPORTING ACTS
Docket

'26(j.9.

Complaint ,

May

1975- Decision ,

May

, 1975

Consent order requiring a Centreville , Va. , credit reporting company, among other

things to cease furnishing, in violation of the Fair Credit Reporting Act; such
infonnation a.'; has been gathered by respondents on consumers to persons
without a permissible purpose.

Appeararu;cs
For the Commission:
For the respondents;

Bernrd Rawtz

and

Irvn E. A/rrns.
Foley,

John R. Fotey, Fotey

Wash. , D.

COMPLAINT

Pursuant to the provisions of the Federal Trdde Commssion Act
and the Fair Credit Reporting Act , and by virtue of the authority

vested in it by said Acts , the Federal Trade Commssion, having reason
to believe that Filmdex Chex System Ineorprated , a eorpration, and
Ioseph E. Slattery, individually and as an offeer of said eorpration,
hereinafter sometimes referred to as respondents , have violated the
provisions of said Acts , and it appearng to the Commission that a

proceeding by it in respect thereof would be in the publie interest
hereby issues its eomplaint stating its eharges in that respect as
follows:
PARAGRAPH 1. Respondent Filmdex Chex System Ineorprated is a
corporation organied , existing and doing business under and by virue

of the laws of the State of Delaware , with its pricipal offee and place
of business loeated at 15500 Lee Hwy. , Centrevile , Va.

Respondent Joseph E. Slattery is an

offeer of the corprate

respondent. He formulates , directs and eontrols the aets and praetiees

of the eorporate respondent ,

includig the acts and practiees herein-

after set forth. His business address is the same as that of the
corprate respondent.

PAR. 2. Subsequent to Apr. 25 , 1971
conduct of their business ,

, in the ordiar eourse

and

respondents have eompiled and published

lists containing, among other things, the names and addresses of
consumers , together with statements or indications that sueh eOIlum-

ers have outstandig unpaid bils , or with statements or indications that
such eonsumers have issued forged ehecks , eheeks drdwn upon

5B9- 7q9
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nonexistent aecounts , or ehecks which have been returned by the

drawee bank beeause of insufficient funds or other reaBons.
The information contained in the aforesaid lists eoncernng eonsumers whose names and addresses appear therein , bears on said
consumers ' credit worthiness , credit stading, credit capacity, charac-

ter, general reputation , personal eharacteristies and/or mode of living.
Therefore, eaeh of the aforesaid lists constitutes a series of eonsumer
reports as " consumer report" is defined in Section 603(d) of the Fai
Credit Reporting Act.

Respondents are , and have been, for monetary fee , reguarly
engaged in the practiee of assembling such infonntion on eonsumers
for the purpose of furshing such lists to third paries , and reguarly
use a means or faeility of interstate eommeree for the purpose of
preparing and/or furnishing said lists. Therefore , respondents are a
consumer reporting agency as " consumer reporting agency" is defined
in Section 603(f) of the Fair Credit Reporting Act.
PAR. 3. At the time respondents fursh the aforesaid eonsumer
reports in list form respondents do not have reason to believe that eaeh

furshed has

person to whom the eonsumer reports are
a legitimate
business need for the information in eaeh report in eonnection with a

business transaction involving each consumer reported upon, nor do
respondents have reason to believe that each reeipient otherwise
intends to use the information contained in eaeh report for a

purpse

Fai Credit Reporting Act. Furher, the
furnishing of such consumer reports is neither in response to a court
order nor in accordance with the wrtten instructions of each consumer
set forth in Section 604 of the

to whom the reports relate.

Therefore , respondents , in the ordiar eoure and eonduct of their
business , as aforesaid , fursh consumer reports to persons , as " person
is defined in Section 603(b) of the Fai Credit Reporting Act , who do

not have a legitimate business need or other permssible purpose to
reeeive the eonsumer reports furnished to them, as requied by Section
604( e) of the Act.

By furnishing consumer reports as deseribed above , respondents
have violated , and are violating, Section 604 of the Fai Credit
Reporting Act.
PAR. 4. By and through the aets and pratiees described in

Three above ,

Paragrph

respondents have failed to maitan reasonable proce-

dures to limit the furnishing of eonsumer reports to the purses listed
under Section 604 of the Fai Credit Reporting Act , and have furnished
consumer reports to persons under circumstances in which there are
reasonable grounds for helieving that such reports will not be used for
a purose listed in Section 604 of such Aet. Therefore , respondents
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have violated , and are violating,
Reporting Act.

Seetion fi07(a) of the Fair

Credit

PAR. 5. The aets and practiees set forth in Paragraphs Thee and
Four above , were , and are , in violation of the Fair Credit Reporting Act

and pursuant to Section fi21(a) of that Act ,

said acts and practiees

constitute unfair or deceptive acts or practices in commerce in violation
of Section 5 of the Federal Trade Commission Act.
DECISION AND ORDER

The Federal Trade Commission having initiated an investigation of

eertain acts and practiees of the respondents named in the caption
hereof , and the respondents having been furished thereafter with a
copy of a draft of complaint whieh the Washington , D. C. Regional

Offce proposed to present to the Commssion for its eonsideration and
which , if issued by the Commssion, would charge respondents with
violation of the Federal Trade Commission Act , and the Fai Credit

Reporting Act; and

The respondents and eounsel for the Commssion having thereafter
executed an agreement containing a consent order , an admission by the
respondents of all the jurisdictional faets set forth in the aforesaid
drat of complaint ,

a statement that the signng of said agreement is for
settlement purposes only and does not eonstitute an admission by
respondents that the law has heen violated as alleged in sueh eomplaint
and waivers and other provisions as requied by the Commission

rules; and
The Commission having thereafter considered the matter and having

determned that it had reason to believe

that the respondents have

violated the said Acts , and that eomplaint should issue stating its
charges in that respect , and having thereupon aecepted the exeeuted
consent agreement and placed sueh agreement on the public record for
a period of sixy (fiO) days , now in furher eonformty with the
proeedure prescribed in Seetion 2. 34(b) of its rues , the Commission
hereby issues its complaint , makes the followig jurisdictional findings,
and enters the followig order:
1. Respondent Filmdex Chex System Incorprated is a corporation
orgaed , existing and doing business under and by virue of the laws
of the State of Delaware , with its offees and prineipal plaee of business
loeated at 15500 Lee Hwy. , Centrevie , Va.

Respondent Joseph E. Slattery is an offcer of said eorpration. He
formulates , directs and eontrols the polieies , acts and praetiees of said
corpration, and his prineipal offee and place of business is loeated at
the above stated address.
2. The Federal Trde Commssion has

jurisdiction of the subject
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matter of this proceeding and of the respondents , and the proeeeding is
in the publie interest.
ORDER
It
is
ordered That respondents Filmdex Chex System Incorporated
a eorporation , its sueeessors and assigns, and its offieers , and ,Ioseph E.

Slattery, individually and as an offeer of

said eorporation , and

respondents ' agents , representatives , and employees , directly or
through any eorporation , subsidiary, division or other deviee , in
connection with eollecting, preparation , assembling and/or furnishing of
consumer reports as " consumer report" is defined in Section 608(d) of
the Fair Credit Reporting Act (Pub. L. 91- 508 ,

15 U. C. 91601

et seq.

shall forthwith eease and desist from:
1. Furshing any eonsumer report to any person, unless sueh

report is furished:
a. In response to the order of a eour having jursdiction to

issue

such order; or

b. In aecordanee with the

written instructions of the eonsumer to

whom the report relates; or
c. To a person whieh respondents then has rea.,on to believe

intends , at the time the information is furshed , to use the
information:
(1) In connection with a eredit transaction involving the eonsumer on
whom the information is to be furnished and involving the extension of
credit to , or review or collection of an account of,

the consumer; or

(2) For employment puroses; or

(3) In connection with the underwting of insuranee involving the
consumer; or
(4) In eonnection with a determination of the eonsumer's eligibility
for a license or other benefit granted by a governenta instrumentality requied by law to consider an applieant' s finaneial responsibility or
status; or
(5) In connection with a business transaetion involving each

consumer , reported upon.
2. Furshing eonsumer reports in list fonn uness the identity of
the consumer to whom the inonnation relates is not disclosed on such
list , and cannot be determned without the use of additional information

and identifeation to be provided by the eonsumer. Sueh additional
information and identifcation to be provided at the time of the
transaction with the user.
3. Failing to require prospeetive users of eonsumer reports to

eertify the purpses for whieh the information in sueh reports is

FILMDEX CHgX
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sought , and that it will he used for no other purpose , in aeeordanee with
Section 607 of the Fai Credit Reporting Aet.
4. Furishing eonsumer reports

to any user or prospective user of

sueh reports who does not fIrst provide the identifeation and the
eertifIeation of purpose for whieh informtion in sueh reports is sought
as requied by Section 607(a) of the Fair Credit Reporting Aet.
5. Failing to maintain reasonable proeedures

necessar to limit the

furnishing of consumer reports to the purpose listed under Section 604

of the Act , as provided by Section 607 of the Act.
6. Failing to include the following statement on the faee sheet of

series of consumer reports published and distributed by respondents
with such conspieuousness and clarty as is

likely to be read and

understood by users of such eonsumer reports:
a. Information contained within these series of consumer reports will be used

exclusively by the designated recipient or his representatives for the following
permissible purposes and no other:
(1) In connection with a credit transaction involving the consumer on whom the
infonnation is to be furnished and involving the extension of credit to , or review or
collection of an account of, the consumer; or
(2) In connection with employment purposes; or

(3) In connection with the underwriting of insurance involving the consumer; or

(4) In connection with a determination of the consumer s eligibilty for a license or
other benefit granted by a governmental instrumentality required by law to consider an
applicant's financial responsibility or status; or

(5) In connection with a legitimate husiness need for the information in connection

with a business transaction involving the consumer.
b. It is understood by the users of these series of consumer reports that Pub. L. 91508 , Section 619 , states " Any person who knowingly and wilfully obtains information on a

consumer from a consumer reporting agency under false pretenses shall be fined not
more than $5 000 or imprisoned not more than one year , or both.
It

is

further O'red That respondents deliver a copy ofthis order to

cease and desist to all present and future personnel of respondents

eonsumer reports , and
that respondents seeure a signed statement acknowledgig reeeipt of
engaged in the prepartion and/or furishing of

said order from all sueh personnel.
It
is further ardered That the individual respondent named herein
promptly notify the Commssion of the diseontinuanee of his present
business or employment and of his affilation with a new business or
employment. Sueh notiee shall include respondent's eurent address

and a statement as to the nature of the business or employment in

whieh he is engaged as well as a description of his duties and

responsibilties.

It
is
further O'red That respondents notify the Commssion at
least thiy (30) days prior to any proposed change in the corprate
respondent such as dissolution, assignment or sale resulting in the

emergence of a successor corporation,

the creation or dissolution of
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subsidiaries or any other ehange in the eorporation which may effect
complianee obligations arising out of the order.
It

is

further ordered

That the respondents herein shall within sixty

(60) days after serviee upon them of this order,

fie with the

Commssion a report , in wrting, setting forth in detail the manner and
form in whieh they have eomplied with the order to cease and desist
contained herein.

IN THE MA'IR
KOSCOT INTERPLANETARY, lNG. , ET AL.
Docket

8888.

Order,

May

, 197.

Publication of initial decision pursuant to established procedures directed.

ORDER DIRECTING PUBLICATION OF INITIAL DgCISION

On Mar. 20,

1975 ,

the administrative law judge eertified to the
and in what form the initial
decision in this matter should be published, inasmueh as it eontans
Commission the question of whether ,

in camea
by Judge Hodges of the United States District Cour for the Middle
District of Florida. At the direction of the Commission, the Genera
referenees to testimony which we had been direeted to keep

Counsel sought modieation of the Cour' s

order and , by Order of May

, 1975 ,

the Cour granted leave to publish the initial decision in full.
This renders moot eomplaint eounsel's motion of Apr. 7 , 1975
requesting,

inter alia , in camero

service of the initial decision pending

the Commission s deeision on the law judge s eertifieation. Aecordingly,
It

is

ordered That the initial decision in the above-captioned matter
s established proeedures.

be published puruant to the Commission

IN THE MA'IR
ENCYCLOPAEDIA BRITANNICA, INC. , ET AL.
Docket 8908. Ordr ,

May

, 1975

Denial of motion by respondents or postponement of oml argument until they obtan
documents currently being sought under the Freedom of Information Act.
FurappearanceR , see p. 19 , herein

Order

895

Appearances
For the Commission:

Paul L. Chnssy, Lem'uel

Donald L.

Dowdy

Bachman.
For the respondents:

Mayer, Braum

Platt Chieago, Ill.

ORDER DENYNG MOTION TO POSTPONE ORAL ARGUMNT
By motion fied May 16 , 1975 ,

respondents have moved for a

postponement of oral arguent in this matter until they are able to
obtain certain doeuments whieh they are eurrently seeking from the
Commission under the Freedom of Information Act , 5 U .sC. !i 552 , as
amended. Respondents contend that, without these doeuments , they

will be unable to anticipate all of the arguments which eomplaint
counsel may raise in oral argument.

Respondents have had full opportunty for diseovery in this matter
and , in preparing for oral arguent , they have had eomplete aecess to

the record in this case. Therefore , the Commssion finds respondents
contention too speculative a ground on which to postpone the argument

sinee it assumes that respondents wil ultimately obtain the doeuments
and that the doeurents will eontai information necessar to a
resolution of the issues of this ease. Aceordingly,
It
is
ordered That the aforesaid motion be , and it hereby is , denied.

IN THE MATTER OF

SOUNDTRACK CHEVELL INDUSTRIES , INC. , ET AL.
1975
8998.
Ordr, May
Docket
Request for appointed counsel grnted and general counsel directed to secure

adequate leg-d.l representation for corprd.te

and two individual respondents.

ORDER GRANTNG REQUEST FOR APPOINTED COUNSEL

By order of May 5 , 1975 , the administrative law judge certifed to the

Commssion his findings of faet with respect to the request of
respondents Wilam and Helen Temple and Soundtraek Chevell
Industries , Ine. that an attorney be appointed to represent them in this

matter. Where a respondent is unable to afford adequate leg-"l
pursuant
representation , the Commssion will appoint counsel for

hi

to the procedurs outlined in 35 F. R. 18998 (1970). Based upon the law

judge s findings as to: (1) the above-named respondents ' financial
situations , and (2) the probable eosts of presenting a defense to the
For appea,anccs , see p_ 4fH herein.

FEDERAL TRADF; COMMISSION DECISIONS

896

85 FTC.

Complaint

eharges against them , we have eoneluded that said respondents are
entitled to appointed eounsel. Aeeordingly,
It
is
orde' red That the general counsel for the Commssion take all
neeessar and appropriate measures to secure adequate legal represen-

tation for the above-named respondents.
Commissioners Dixon and Thompson would have closed this matter
for lack of public interest in furher

proceedings.

IN THE MA'IR OF

CUBCO , INC. , ET AL.
CONSENT ORDER , ETC. , IN REGARD TO ALLEGED VIOLATION OF THE
FEDERAL TRADE COMMISSION ACT
Docket C- 2670.
Consent order requiring

Complaint ,

May

HJ75- Deci...ion ,

May

, 1.f75

manufacturer and distributor of ski bindings

a N utley,

and related items , among other things to cease anticompetitive practices
having the effect of enforcing and fixing the dealers ' resale prices for certain of
respondents ' products.

Appearances
For the Commission:

or the

Respondents:

Davi W. DiNardi

Richard F. McMahon

Lafferty, Rowe

McMalwn , McKeon Newark, N.J.
COMPLAINT

Pursuant to the provisions of the Federal Trade Commission Aet
and by virtue of the authority vested in it by said Act , the Federa
Trade Commission , having reason to believe that Cuoco ,

Inc. , a

eorporation , and Mitchell H. Cubberley, individually and as an offieer of
said corporation , hereinafter referred to as respondents , have violated
and are now violating the provisions of Section 5 of the Federal Trade

Commission Aet (38 Stat. 719 , as amended; 15 U. C. 945), and it
appearng to the Commission that a proceeding by it in respeet thereof
would be in the pub lie interest , hereby issues its eomplaint , stating its
charges with respect thereto as follows:
PARAGRAPH 1. Respondent Cubeo , Inc. is a eorpration organizd
existing and doing business under and by virue of the laws of the State
of New Jersey, with its offiee and prineipal plaee of business loeated on
Baltimore St. , Nutley, N.
Respondent Mitehell H. Cubberley is an offeer

of the eorprate

