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own trade name or labels and thereafter distributing such products
under The Bendix Corporation’s trade name or labels, or (b) by rea-
son of such concern’s discontinuing the manufacture, production,
marketing, distribution and/or sale of such products and thereafter
transferring to The Bendix Corporation customer lists or in any
other way making available to The Bendix Corporation access to
customers or customer accounts. ‘

X

The Bendix Corporation shall within sixty (60) days after the
date of service of this order, and every ninety (90) days thereafter
until The Bendix Corporation has fully complied with the provisions
of this order, submit in writing to the Federal Trade Commission a
report seiting forth in detail the manner and form in whicl The
Bendix Corporation intends to comply, is complying, or has complied
with this order. All compliance reports shall include, among other
things that may from time to time be requirved, a summary of all con-
tacts and negotiations with potential purchasers of Fram Corporation,
the identity of all such potential purchasers, and copies of all written
communications to and from such potential purchasers.

XI

As used in this order the word “person” shall include all members
of the immediate family of the individuals specified and shall in-
clude corporations, partnerships, associations and other legal enti-
ties, as well as natural persons. ‘

Ix ToE MaTrER OF

RICHARD A. ROMAIN TrADING AS
EDUCATIONAL SERVICE COMPANY

CONSENT ORDER, ETC., IN REGARD TO TIIE ALLEGED VIOLATION OF
THE FEDERAL TRADE COMMISSION ACT

Dockel 8781, Amcended and Supplentental Complaint, July 31, 1965-
Decision, Junc 23, 1970

Consent order requiring an individual trading as the Educational Service Com-
pany with headquarfers in New York City and engaged in the selling of
encyclopedias and children’s books by door-to-door salesmen to cease mis-
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representing that its solicitors are conducting surveys, that any of its ma-
terial is ‘“free,” that it has an office in Chicago, that it provides life or
property insurance for its customers, and that any sales contract is inoper-
ative unless approved by the signatory’s spouse. The order also prohibits -
deceptive pricing tactics, using the words “Junior Institute” and “Com-
plete Ten Year Educational Plan,” and delivering unordered volumes and
attempting to collect for them.

AMENDED AND SUPPLEMENTAL COMPLAINT

Pursuant to the provisions of the Federal Trade Commission Act,
and by virtue of the authority vested in it by said Act, the Federal
Trade Commission, having reason to believe that Richard A. Ro-
main, an individual trading as Educational Service Company, here-
inafter referred to as respondent, has violated the provisions of said
Act, and it appearing to the Commission that a proceeding by it in
respect thereof would be in the public interest, hereby issues its com-
plaint stating its charges in that respect as follows: '

Paragrapr 1. Respondent Richard A. Romain is an individual
trading as Educational Service Company, with his principal office
and place of business located at 119 Fifth Avenue, in the city of
New York, State of New York.

Par. 2. Respondent is now, and for some time last past has been,
engaged in the advertising, offering for sale, sale and distribution of
encyclopedias, children’s books and other books and a consultation
service in connection therewith to the public. :

Par. 3. In the course and conduct of his business, as aforesaid, re-
spondent now causes, and for some time last past has caused, his
said products, when sold, to be shipped from his aforesaid place of
business and from the places of business of his suppliers to purchas-
ers thereof located in various other States of the United States other
than the State of origination and maintains, and at all times men-
tioned herein has maintained, a substantial course of trade in said
products in commerce, as “commerce” is defined in the Federal
Trade Commission Act,

Par. 4. In the course and conduct of his aforesaid business, and at
all times mentioned herein, respondent has been in substantial com-
petition in commerce with corporations, firms and individuals in
the sale of encyclopedias, children’s books and other books of the
same general kind and nature as those sold by respondent.

Par. 5. In the course and. conduct of his business, as aforesaid, re-
spondent sells said books at retail to the general public. Sales are
made by respondent’s agents, representatives, or employees who con-
tact prospective purchasers in their homes.
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Respondent has formulated, developed and carried out a plan for-
the purpose of selling said books. In furtherance of this plan, the re--
spondent supplies his agents, representatives or employees with -
“sales pitch” and material in connection therewith and instructs
them to use and follow same. Said agents, representatives or employ-~
ees employ said presentation and material in orally soliciting the
purchase of respondent’s books. '

Respondent, in said sales presentation and in advertising and pro-
motional literature and other printed materials, and respondent’s
agents, representatives or employees, in the course of their sales
talks, make many statements and representations concerning their
status and employment, the quality, characteristics, the offer and
price of respondent’s books. Some of these statements and represen-
tations are made orally by said agents, representatives or employees,
and some are contained in advertising and promotional literature
displayed by said agents, representatives or employees to prospective
customers.

Par. 6. Through the use of such statements and representations,
respondent represents, and has represented, directly or by implica-
tion:

That respondent’s sales personnel are visiting the homes of
families for the purpose of conducting surveys or performing tests
or some other function with respect thereto.

- 2. That the books offered during the sales present‘ttlon were “free”
and the customer was only purchasing a year book service either for
a year or a ten year period.

3. That respondent’s books were being put into the customer’s area
for advertising purposes and that the pllce oi' said books was a
“special introductory offer” or a “reduced price.”

4. That respondent has an office or place of business in the city of
Chicago, Illinois.

5. By the use of the words “Junior Institute” that respondent’s
organization is an institution of learning.

6. By the use of the words “A Complete Ten Year Educational
Program” that respondent offers prospective customers a comprehen-
sive continuing course of study for a period of ten years.

7. That respondent provides customers with “Credit Life Insur-
ance at no additional charge” which would be underwritten by the
Fidelity Tife and Casualty Company, Battle Creek, Michigan, a
certificate of said insurance to be mailed to the buyer.

8. That respondent provides customers with “Property Insurance
Certificate at no additional charge,” which would be underwritten
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by the American I¥ 1dehtv Fire Insurance Company, \Vcstbm), New
York.

9. That no obligation would exist under the sales transaction on
“the part of the purchaser until approval of the said sales transaction
by the signatory’s spouse.

10. That no obligation would exist under the sales transaction on
the part of the purchaser until a subsequent receipt of a deposit by
the respondent from the purchaser.

11. That certain monthly payments and total costs would be due
and owing as the purchase price of the respondent’s combination
offer of books.

Par. 7. In truth and in fact:

1. Respondent’s sales personnel are not visiting the homes of fami-
lies for the purpose of conducting surveys but solely for the purpose
of selling respondent’s books. Furthermore, the respondent is not en-
gaged in conducting surveys or tests in any manner.

2. Respondent’s books are not given “free” to purchasers of the
year book service. On the contrary, the purchasers pay the full pur-
chase price for respondent’s books and an additional sum yearly for
the year book service.

3. Respondent’s books are not being put in a purchaser’s area for
advertising l)lll'pOSLS and are not so]d as a “special introductory
offer” or at a “rveduced price.” Respondent’s sales personnel will sell

respondent’s books in any area where said personnel happen to be
and at the same price at which the respondent has offered these
books for sale in the usual regular course of his business.

4. The respondent does not maintain an office or place of business
in the city of Chicago, Illinois.

5. Respondent’s organization is not a “Junior Institute” nor any
other type of mstltutlon of learning. Respondent has neither a cur-
riculum, teaching faculty or iacﬂltlos for the purpose of teaching or
plo\'ldmo educational courses to prospective purchasers, Respondent
1s mel cly a seller of books.

6. Respondent does not offer prospective customers a compr chen-
sive continuing course of study for a period of ten years. He mer ely
sells books that can be used by pupils from pre-school age to high
school age. After execution of the sales contract, respondent’s only
‘nterest and contact with purchasers is in the collection of the pur-

~ chase price of the contract.

7. No credit life insurance was ever provided on the life of the
buyer by the Fidelity Life and Casualty Company, Battle Creek,
Michigan, or by any other life insurance carrier.
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8. No group -property insurance was ever provided to the pur-
chaser by the American Fidelity Fire Insurance Company, West-
bury, New York, or any other property insurance carrier.

9. Respondent, either after notice of disapproval of the sales
transaction by the signatory’s spouse, or without the signature of the
signatory’s spouse has sought to enforce, and in fact has enforced,
said contract against both the signatory and the signatory’s spouse.

10. Respondent has sought to enforce, and in fact has enforced,
said contract even though no deposit was made by the prospective
purchaser. .

11. The executed documents purport to obligate the signatory
thereof to amounts of monthly payments and total costs substan-
tially higher than the amounts of monthly payments and total costs
verbally represented to the purchaser by respondent’s sales person-
nel.

Therefore, the statements and representations as set forth in Para-
graph Six hereof were and are false, misleading and deceptive.

Par. 8. Respondent in a substantial namber of instances sends sets
of his encyclopedias, children’s books or other books to persons who
have not contracted to buy same and then endeavors to enforce pay-
ment for them by stating that they are legally or otherwise obli-
gated to pay therefor. '

Therefore, said representations, acts and practices set forth in
Paragraph Eight were and are unfair, false, misleading and decep-
tive.

Par. 9. The use by the respondent of the aforesaid false, mislead-
ing and deceptive statements, representations and practices has had,
and now has, the capacity and tendency to mislead members of the
purchasing public into the erroneous and mistaken belief that such
statements and representations were and are true and to enter into
contracts for the purchase of and to purchase respondent’s products
because of such erroneous and mistaken belief.

Par. 10. The aforesaid acts and practices of respondent, as herein
alleged, were, and are, all to the prejudice and injury of the public
and of respondent’s competitors and constituted, and now constitute,
unfair methods of competition in commerce and unfair and decep-
tive acts and practices in commerce, in violation of Section 5 of the
Federal Trade Commission Act.

DecisioNn AND ORDER

The Commission having issued its amended and supplemental
complaint on July 31, 1969, charging the respondent named in the.
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caption hereof with violation of the Federal Trade Commission Act,
and the respondent having been served with a copy of that amended
and supplemental complaint; and

The Commission havmg duly determined upon motion certlﬁed to
the Commission that, in the circumstances presented, the public in-
terest would be served by waiver here of the provision of Section
2.34(d) of its Rules that the consent order procedure shall not be
available after issuance of complaint ; and

The respondent and counsel for the Commission having thereafter

-executed an agreement containing a consent order, an adission by
respondent of all the jurisdictional facts set forth in the complaint,
-4 statement that the signing of said agreement is for settlement pur-
poses only and does not constitute an admission by respondent that
‘the law has been violated as set forth in such complaint, and waivers
and provisions as required by the Commission’s Rules; and

The Commission having thereafter considered the matter and hav-
ing determined that it had reason to believe that the respondent has
violated the said Act, and that complaint should issue stating its
charges in that respect, and having thereupon accepted the executed
consent agreement and placed such agreement on the public record
and having duly considered the comments filed thereafter pursuant
to § 2.34(b) of its Rules, now, in further conformity with the proce-
dure prescribed in such Rule, the Commission hereby issues its com-
plaint, makes the following jurisdictional findings, and enters the
following order:

1. Respondent Richard A. Romain is an individual trading as Jd-
ucational Service Company, with his principal office and place of
business located at 119 Fifth Avenue, New York, New York.

2. The Federal Trade Commission has jurisdiction of the subject
matter of this proceeding and of the respondent, and the proceeding -
is in the public interest.

ORDER

It s ordered, That respondent Richard A. Romain, an individual
trading as Educational Service Company, or under any other trade
name or names, and respondent’s agents, representatives and employ-
ees, directly or through any corporate or other device, in connection
with the advertising, offering for sale, sale or distribution of ency-
clopedias, children’s books, or other books or supplementary services
in connection therewith, or any other articles of merchandise or
services in connection therewith in commerce, as “commerce” is de-
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fined in the Federal Trade Commission Act, do forthwith cease and
desist from:
1. Representing, directly or by implication, that:

(a) Respondent’s agents, representatives or employees are
visiting the homes of families for the purpose of conducting
tests for surveys or for any other purpose other than the
sale of books or supplementary service connected therewith;
or misrepresenting, in any manner, the nature or purpose of
any prospective customer or customer contact or solicitation.

(b) Any encyclopedias, books, supplements, publications
or supplementary service in connection therewith are “free”
or in any sense a gratuity when in fact payment therefor is
included in the total price to be paid by the purchaser.

(¢c) Said encyclopedias, books, products or services are
being offered for sale or sold on special or favorable terms
or conditions as a part of an advertising or promotional
plan or program.

(d) Any price at which respondent’s encyclopedias,
books, supplements, publications or supplementary service
in connection therewith or other products are offered for
sale, is a special or reduced price unless such price consti-
tutes a substantial reduction from the price at which such
publications were sold in substantial quantities for a reason-
ably substantial period of time by the respondent In the re-
cent regular course of his business; or representing that any
price is an introductory price unless such price is substan-
tially less than the price to which the respondent in good
faith intends to increase the price and that within a reason-
able period thereafter such price was in fact so increased.

(e) Respondent has an office or place of business in the
city of Chicago, Illinois or any other locality other than the
place or places whereat he actually conducts his business.

(£) That respondent provides customers with credit life
insurance at no additional charge; or misrepresenting in
any manner that respondent provides life insurance in any
form for purchasers of his products or services.

(g) That respondent provides customers with a property
insurance certificate at no additional charge; or misrepre-
senting in any manner that respondent provides any type of
property insurance for purchasers of his products or serv-
jees.
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(h) That no obligation would exist under a sales transac-
tion on the part of a purchaser until approval of said
transaction by the signatory’s spouse.

(i) That no obligation would exist under a sales transac-
tion on the part of the purchaser until subsequent receipt of

- a deposit by the 1espondent from the purchaser.

2. Misrepresenting in any manner, either orally or in writing,
t.he monthly installment costs, the total contract cost, the terms,
conditions or provisions of any contract of sale between re-

spondent and a purchaser or prospective purchaser of respond-
ent’s products or services.

3. Using the words “Junior Institute” or any abbreviation or
simulation thereof, or any other word or words of similar im-
port, or misrepresenting, in any manner, the nature, character
or affiliation of respondent’s business. '

4. Using the words “Complete Ten Year Educational Pro-
gram” or any other word or words of similar import, or misrep-
resenting, in any manner, the nature or character of respond-
ent’s sales offer or respondent’s participation therein after the
sale is completed

5. Sending or dehvel ing said encyclopedias, books, products
or services to any person, firm or corporation who or which has

not entered into a written contract or agreement to receive them.

6. Attempting to enforce payment in any manner, for said en-
cyclopedias, books, products or services from any person, firm or
corporation who or which has not entered into a written agrec-
ment to receive and purchase them.

7. Failing to deliver a copy of this order to cease and desist
to all present and future salesmen or other persons engaged in
the sale of respondent’s products or services and failing to se-
cure from each such salesman or other person a signed state-
ment acknowledging receipt of said order.

Provided, however, That the prohibitions of this order will not be
“applicable to any service rendered by the respondent in his capacity

as a

lawyer or attorney-at-law in his formal practice of law.

It is further ordered, That the respondents herein shall, within
sixty (60) days after service upon them of this order, file with the
Commission a report in writing setting forth in detail the manner

and

form in which they have complied with this order.
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CHINCHILLA PRODUCERS ASSOCIATION OF
COLORADO, INC., ET AL.

CONSENT ORDER, ETC., IN REGARD TO THE ALLEGED VIOLATION OF
THE FEDERAL TRADE COMMISSION ACT

Docket 879). Complaint, July 22, 1‘)69—Dcczs:on June 23, 1970
Consent order requiring a Denver, Colo., seller of chinchilla breeding stock to
cease making exaggerated earning claims, misrepresenting the quality of
its stock, deceptively guaranteeing the fertility of its stock, misrepresent-
ing the training and services available to purchasers, and misusing the
word “association’ in its trade name.

COMPLAINT

Pursuant to the provisions of the Federal Trade Commission Act,
and by virtue of the authority vested in it by said Act, the Federal
Trade Commission, having reason to believe that Chinchilla Produec-
ers Association of Colorado, Inc., a corporation, and James E. Max-
tin, individually and as an officer of said corporation, hereinafter re-
ferred to 2s respondents, have violated the provisions of said Act,
and it appearing to the Commission that a proceeding by it in re-
spect thereof would be in the public interest, hereby issues its com-
plaint stating its charges in that respect as follows:

Paracrara 1. Respondent Chinchilla Producers Association of
Colorado, Inc., is a corporation organized, existing and doing busi-
ness under and by virtue of the laws of the State of Colorado, with
its principal office and place of business located at 3520 North
Brighton Boulevard, Denver, Colorado.

Respondent James E. Martin is an individual and officer of Chin-
chilla Producers Association of Colorado, Inc. He formulates, di-
rects and controls the acts and practices of the corporate respondent,
including the acts and practices hereinafter set forth. Respondent
Martin’s address is 1606 Willow Road, Lees Summit, Missouri.

Par. 2. Respondents are now, and for some time last past have
been, engaged in the advertising, offering for sale, sale and distribu-

tion of Chmchllh breeding stock to the pubhc
Par. 3. In the course and conduct of their aforesaid business, re-

spondents now cause, and for some time last past have caused, their
said chinchillas, when sold, to be shipped from their place of busi-
467-207—T3— 55 ’
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ness in the State of Colorado to purchasers thereof located in var-
ious other States of the United States, and maintain, and at all
times mentioned herein have maintained, a substantial course of
trade in said products in commerce, as “commerce” is defined in the
Federal Trade Commission Act.

Par. 4. In the course and conduct of their aforesaid business, and
for the purpose of obtaining the names of prospective purchasers
and inducing the purchase of said chinchillas, the respondents make
numerous statements and representations by means of television and
radio broadcasts, direct mail advertising, newspaper publications,
and through the oral statements and display of promotional mate-
rial to prospective purchsers by their salesmen, with respect to the
breeding of chinchillas for profit without previous experience, the
rate of reproduction of said animals, the expected return from the
sale of their pelts and the training assistance to be made available to
purchasers of respondent’s chinchillas.

Typical and illustrative, but not all inclusive of the said state-
ments and representations made in respondents’ television and radio
broadcasts and promotional literature, are the following:

YOUR FUTURE
DEMANDS
MORE INCOME

Dewey Compton, recognized authority on animal husbandry, says:

“CHINCHILLA RANCHING, as practiced by members of the Chinchilla Pro-
ducers Association, is a pleasant, part-time business, enjoyable to the entire
family, which can provide money tor retirement, college costs, extra luxuries,
or permit mother to quit work and make a better home.

“T am a lovable quiet, odor-free animal. I produce the world’s finest fur
which is in constant demand. I thrive on personal affection, eat very little, live
in a small cage, and make no mess. You and I can make money in our own
business.”

THIS IS HOW THE BUSINESS WORKS:

YOU:

Invest the equivalent of a compaet car, making your investment on a 36-
month plan while your business grows. Devote minutes a day to fee(ling,
watching and enjoying your animals. Provide an 8x12° spare room, part of
your garage or small building. ‘

WE:

Train you in every detail. Provide continuous guidance. Guarantee your ani-
mals to live and litter. Pelt and market your herd oftspring.

Detailed Information on Request

* ES 3 % A% ES Fe

RATISE CHINCHILLAS FOR ADDITIONAL INCOME

Here is your opportunity to earn additional income from a multi-million-dol-
lar industry that is paying off thousands of dollars a year in profits to spare-
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time chinchilla raisers in all parts of the country! This is extra money YOU
can use to provide for college education . . . a higher standard of living for
your family . .. or retirement income. All it takes on your part is a small in-
vestment of dollars, and space in your spare room, garage, or building. We
provide the rest.

TWe guarantee your animals will live and reproduce.

We teach you all phases of Chinchilla Ranching at our school.

We .publish monthly information bulletins to keep you informed of all new
developments.

We furnish periodic inspections for herd improvement by qualified personnel.

We maintain priming, pelting and marketing facilities.

We offer financial assistance, if needed—you can pay for your business as
your investment grows.

INVESTIGATE! Our proven formula can make your family financially inde-

pendent

s % £ %

THE MARKET DEMAND IS GROWING!
QUALITY PELTS BRING FROM $20.00 TO $60.00 EACH ON TODAY'S
MARKET, AND THE DEMAND FOR PELTS INCREASES EVERY YEAR!

The profit is unequalled, considering your investment, time and space re-
quired to raise select guality chinchillas. There is nothing you can raise or
grow on a part-time basis that can equal raising quality chinchillas,
INVESTIGATE CHINCHILLA PRODUCTION NOW'!

3 Ed B * £ B3 £
CHINCHILLA PRODUCERS ASSOCIATION, INC.

3520 BRIGHTON BLVD. ¢ DENVER, COLORADO ¢ PHONE 222-0593
Starting with: One Select Quality White Mutation Male—Three Select Quality
Standard Females
Assuming your femules produce an average of 4 offspring yearly.
FIRST YEAR
Your 3 females would produce 12 young. Keep 8 Market 4.
SECOND YEAR
Your ¥ females would produce 3¢ young. Keep 24 Market 12.
THIRD YEAR
Your 27 females would produce 108 young, Keep 72 Market 36.

EACH YEAR THEREAFTER

Your 81 females would produce 324 offspring yearly:

162 Standard pelts at $25.00 per pelt e $ 4,050
162 Mutation pelts at $100.00 per pelt ____________ ______________ 16,200
Estimated total income from pelt sales ____________________________ 20,250
Estimated cost of operation—Feed, pelting, marketing ete. o __________ 7,250
Estimated total annual profit ___._____________________________ 13.000

Total investment ____________________ o _____ $£3.3%0

Par. 5. By and through the use of the above-quoted statements
and representations and others of similar import and meaning, but
not expressly set out herein, separately and in connection with oral
statements and representations made by their salesmen and repre-
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sentatives, the respondents have represented, and are now represent-
ing, directly or by implication, that:

1. Tt is commerecially feasible to breed and raise chinchillas from
preeding stock purchased from respondents in homes, garages, or
spare buildings, and large profits can be made in this manner.

2, The breeding of chinchillas from breeding stock purchased
from respondents, as a commercially profitable enterprise, requires
no previous experience in the breeding, caring for and raising of

such animals,
3. Chinchillas are hardy animals, and are not susceptible to dis-

eases.

4. Purchasers of respondents’ breeding stock receive pedigreed or
select quality chinchillas.

5. Each female chinchilla purchased from respondents and each
female offspring will produce at least four live offspring per year.

6. Each female chinchilla purchased from respondents and each
female offspring will produce several successive litters of from one
to five live offspring at 111-day intervals.

7. The offspring referred to in Paragraph Five subparagraph (6)
above will have pelts selling for an average price of $25 per pelt,
and that pelts from offspring of respondents’ breeding stock gener-
ally sell from $20-$60 each.

8. A purchaser starting with three females and one male of re-
spondents’ chinchilla breeding stock will have an annual income of
$20,250 from the sale of pelts in the fourth year.

9. Chinchilla breeding stock purchased from respondents is uncon-
ditionally guaranteed to live, breed and litter.

10. The respondents will promptly fulfill all of their obligations
and requirements set forth in or represented, directly or by implica-
tion, to be contained in the guarantee applicable to each and every
chinchilla.

11. Purchasers of respondents’ breeding stock receive service calls
from respondents’ service personnel four times a year for the first
year after purchase of the animals.

12. Purchasers of respondents’ breeding stock are given guidance
in the care and breeding of chinchillas.

13. Purchasers of respondents’ breeding stock can expect a great
demand for the offspring and for the pelts of the offspring of re-
spondents’ chinchillas.

14. Chinchilla mutation breeding stock has a market value of
$1,500 each and the pelts of offspring chinchilla mutants having a
white, silver or beige color, generally sell for $75 to $150 each.
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15. Respondents doing business as Chinchilla Producers Assocla-
tion have been in the chinchilla business for more than 13 years.

16. Through the assistance and advice furnished to purchasers of
respondents’ breeding stock by respondents, purcha.sgrs are able to
successfully breed and raise chinchillas as a commercially profitable
enterprise.

17. Through the use of the word “association” separately a‘nd. as
part of the respondents’ trade name, respondent is an association
formed for the mutual aid and protection of purchasers of respond-
ents’ breeding stock.

Par. 6. In truth and in fact:

1. It is not commercially feasible to breed or raise chinchillas
from breeding stock purchased from respondents in homes, garages
or spare buildings, and large profits cannot be made in this manner.
Such quarters or buildings, unless they have adequate space and the
requisite temperature, humidity, ventilation and other necessary en-
vironmental conditions are not adaptable to or suitable for the
breeding or raising of chinchillas on a commercial basis.

2, The breeding of chinchillas from breeding stock purchased
from respondents as a commercially profitable enterprise requires
specialized knowledge in the breeding, caring for and raising of said
animals much of which must be acquired through actual experience.

3. Chinchillas are not hardy animals and are susceptible to pneu-
rmonia and other diseases.

4. Chinchilla breeding stock sold by respondents is not of pedi-
creed or select quality.

i, Each female chinchilla purchased from respondents and each
female offspring will not produce at least four live offspring per
vear, but generally less than that number.

6. Bach female chinchilla purchased from respondents and each
female offspring will not produce several successive litters of from
one to five live offspring at 111-day intervals, but generally less than
that number.

7. The offspring referred to in subparagraph (6) of Paragraph
Five above will not produce pelts selling for an average price of $25
per pelt but substantially less than that amount; and pelts from
offspring of respondents’ breeding stock will generally not sell for
§20-$60 each since some of the pelts are not marketable at all and
others would not sell for $20 but for substantially less than that
amount.

& A purchaser starting with three females and one male of re-
spondents’ breeding stock will not have an annual income of $20,250
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from the sale of pelts in the fourth year but substantially less than
that amount.

9. Chinchilla breeding stock purchased from respondents is not
unconditionally guaranteed to live, breed and litter but such gnaran-
tee as is provided is subject to numerons terms, limitations and con-
ditions.

10. Respondents do not in fact promptly fulfill all of their obliga-
tions and requirements set forth in or represented, directly or by
implication, to be contained in the guarantee applicable to each and
every chinchilla and in a substantial number of cases not at all.

11. Purchasers of respondents’ breeding stock do not receive four
service calls for the first year from respondents’ service personnel
but generally less than that number, if any.

12. Purchasers of respondents’ breeding stock ave given little, if
any, guidance in the care and breeding of chinchillas.

13. Purchasers of respondents’ breeding stock cannot expect a
great demand for the offspring of and pelts from respondents’ chin-
chillas.

14, Chinchilla mutation breeding stock does not have a market
value of §1,500 but substantially less than that amount, and pelts of
the offspring of chinchilla mutants having a white, silver or beige
colov do not generally sell for §75 to §150 each. Such pelts have sel-
dom. if ever, been sold and when sold have brought substantially
less than those amounts.

15. Respondents doing business as Chinchilla Producers Associa-
tion have not been in the chinchilla business for more than 13 vears.
They have been doing business under this name for less than three
vears.

16. Purchasers of respondents’ breeding stock are not able success-
fully to breed and raise chinchillas as a commercially profitable en-
terprise through the assistance and advice furnished them by re-
spondents,

17. Respondents’ business organization is not an association
formed for the mutual aid and protection of purchasers of respond-
ents’ chinchilla breeding stock but is a business organization formed
for the purpose of selling chinchilla breeding stock for a profit.

Therefore, the statements and representations as set forth in Para-
graphs Four and Five hereof were, and are, false, misleading and
deceptive. _

Par. 7. In the course and conduct of their business, at all times
mentioned herein, respondents have been in substantial competition,
in commerce, with corporations, firms and individuals in the sale of
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chinchilla breeding stock of the same general kind and nature as
those sold by respondents. '

Par. 8. The use by respondents of the aforesaid false, misleading
and deceptive statements, representations and practices has had, and
now has, the capacity and tendency to mislead members of the pur-
chasing public into the erroneous and mistaken belief that said state-
ments and representations were, and are, true and into the purchase
of substantial quantities of respondents’ chinchillas by reason of said
erroneous and mistaken belief.

Par. 9. The aforesaid acts and practices of the respondents, as
herein alleged, were and are all to the prejudice and injury of the
public and of respondents’ competitors and constituted, and now
constitute, unfair methods of competition in commerce and unfair
and deceptive acts and practices in commerce, in violation of Section
5 of the Federal Trade Commission Act.

Drcistox aND ORDER

The Commission having issued its complaint on July 22, 1969,
charging the respondents named in the caption hereof with violation
of the Federal Trade Commission Act, and the respondents having
been served with a copy of that complaint; and

The Commission having duly determined upon motion certified to
the Commission that, in the circumstances presented, the public in-
terest would be served by waiver here of the provision of Section
2.34(d) of its Rules that the consent order procedure shall not be
available after issuance of complaint; and

The respondents and counsel for the Commission having thereaf-
ter executed an agreement containing a consent order, an admission
by respondents of all the jurisdictional facts set forth in the com-
plaint, a statement that the signing of said agreement is for settle-
ment purposes only and does not constitute an admission by re-
spondents that the law has been violated as set forth in such
complaint, and waivers and provisions as required by the Commis-
sion’s rules; and

The Commission having considered the aforesaid agreement and
having determined that it provides an adequate basis for appropri-
ate disposition of this proceeding, the agreement is hereby accepted,
the following jurisdictional findings are made, and the following
order is entered :

1. Respondent Chinchilla Producers Association of Colorado, Inc.,
is a corporation organized, existing and doing business under and by
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virtue of the laws of the State of Colorado. The corporation has not
been doing businesg since August 1, 1968, but has never been dis-
solved. The corporation can be reached in care of James I. Martin,
Box 3015, Sioux City, Towa.

Respondent James E. Martin is an officer of said corporation. He
formulates, directs and controls the policies, acts and practices of
said corporation, although the corporation has been inactive since
August 1, 1968, and his address is Box 8015, Sioux City, Iowa.

2. The Federal Trade Commission has jurisdiction of the subject
matter of this proceeding and of the respondents, and the proceed-
ing is in the public interest.

ORDER

[t is ordered, That respondents Chinchilla Producers Association
of Colorado, Inc., a corporation, and its officers, and James E. Mar-
tin. individually and as an officer of said corporation, and respond-
ents’ agents, representatives and employees, directly or through any
corporate or other device, in connection with the advertising, offer-
ing for sale, sale or distribution of chinchilla breeding stock or any
other products, in commerce, as “commerce” is defined in the Fed-
eral Trade Commission Act, do forthiwith cease and desist from :

A. Representing, directly or by implication; that:

1. It is commercially feasible to breed or raise chinchillas
in homes, basements, garages or spare buildings, or other
quarters or buildings unless in immediate conjunction there-
with it is clearly and conspicuously disclosed that the repre-
sented quarters or buildings can only be adaptable to and
suitable for the breeding and raising of chinchillas on a
commercial basis if they have the requisite space, temperature,
humidity, ventilation and other environmental conditions.

2. Breeding chinchillas as a commercially profitable en-
terprise can be achieved without previous knowledge or ex-
perience in the breeding, caring for and raising of such ani-
mals.

3. Chinchillas are hardy animals or are not susceptible to
disease.

4. Purchasers of respondents’ chinchilla breeding stock
will receive pedigreed or select quality chinchillas.

5. Each female chinchilla purchased from respondents
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and each female offspring will produce at least four live
young per year.

6. The number of live offspring produced per female
chinchilla is any number or range of numbers; or represent-
ing, in any manner, the past number or range of numbers
of live offspring produced per female chinchilla from re-
spondents’ breeding stock unless in fact the past number or
range of numbers represented are those of a substantial
number of purchasers and accurately reflect the number or
range of numbers of live offspring produced per female
chinchilla of these purchasers under circumstances. similar
to those of the purchaser to whom the representation is
made.

7. Each female chinchilla. purchased from respondents
and each female offspring will produce successive litters of
one to five live offspring at 111-day intervals.

8. The number of litters or sizes thereof produced per fe-
male chinchilla is any number or range thereof; or repre-
senting, in any manner, the past number or range of num-

‘bers of litters or sizes produced per female chinchilla from

respondents’ breeding stock unless in fact the past number
or range of numbers represented are those of a substantial
number of purchasers and accurately reflect the number or
range of numbers of litters or sizes thereof produced per
female chinchilla of these purchasers under circumstances
similar to those of the purchaser to whom the representa-
tion is made. ’

9. Pelts from the offspring of respondents’ chinchilla
breeding stock sell for an average price of $25 per pelt; or
that pelts from the offspring of respondents’ breeding stock
generally sell from $20 to.$60 each. .

10. Chinchilla pelts from the offspring of respondents’
breeding stock will sell for any price, average price, or
range of prices; or representing, in any manner, the past
price, average price or range of prices of pelts from chin-
chillas of respondents’ breeding stock unless in fact the past
price, average price or range of prices represented are those
of a substantial number of purchasers and accurately reflect
the price, average price or range of prices realized by these
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purchasers under circumstances similar to those of the pur-
chaser to whom the representation is made.

11. A purchaser starting with three females and one male
will have, from the sale of pelts, an annual income, earn-
ings or profits of $20,250 in the fourth year after purchase.

12. Purchasers of respondents’ breeding stock will realize
earnings, profits or income in any amount or range of
amounts; or representing, in any manner, the past earnings,
profits or income of purchasers or respondents’ breeding
stock unless in fact the past earnings, profits or income rep-
resented are those of a substantial number of purchasers
and accurately reflect the average earnings, profits or in-
come of these purchasers under circumstances similar to
those of the purchaser to whom the representation is made.

13. Breeding stock purchased from respondents is guar-
anteed or warranted without clearly and conspicuously dis-
closing in immediate conjunction therewith the nature and
extent of the gnarantee, the manner in which the guarantor
will perform thereunder and the identity of the guarantor.

14. Respondents’ chinchillas are guaranteed unless re-
spondents do in fact promptly fulfill all of their obligations
and requirements set forth in or represented, directly or by
implication, to be contained in any guarantee or warranty
applicable to each and every chinchilla.

15. Purchasers of respondents’ chinchilla breeding stock
will receive service calls from respondents’ service personnel
four times a year for the first year after purchase of the an-
imals or at any other interval or frequency unless purchas-
ers do in fact receive the represented number of service
calls at the represented interval or frequency.

16. Purchasers of respondents’ chinchilla breeding stock
are given guidance in the care and breeding of chinchillas
or are furnished advice by respondents as to the breeding of
chinchillas unless purchasers are actually given the repre-
sented guidance in the care and breeding of chinchillas and
are furnished the represented advice by respondents as to
the breeding of chinchillas.

17. Chinchillas or chin¢hilla- pelts are in- great-demand
or that purchasers of respondents’ breeding stock can expect
to be able to sell the offspring or the pelts of the offspring
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of respondents’ chinchillas because said chinchillas or pelts
are in great demand.

18. Chinchilla mutation breeding stock has a market
value of $1,500 each or any other price or range of prices;
or that the pelts of chinchilla mutants having a white, sil-
ver or beige color or any other color O'enerally sell for $75
to $150 each or any other price, average price or range of
prices.

19. Respondents doing business as Chinchilla Producers
Association have been in the chinchilla business for 13
years; or misrepresenting, in any manner, the length of
time respondents individually or through any corporate or
other device have been in business.

20. The assistance or advice furnished to purchasers of
respondents’ chinchilla breeding stock by respondents"will
enable purchasers to successfully breed or raise chinchillas
as a commercially profitable enterprise. .

B. Using the word “Association” or any other word or term
of similar import or meaning as part of the respondents’ trade
or corporate name or in any other manner; or misrepresenting,
in any other manner, the nature or status of respondents’ busi-
ness.

C. 1. Misrepresenting, in any manner, the assistance, training,
services or advice supplied by mspondents to purchasers of their
chlnchllla breeding stock.

2. MlSlepresentm(r in any manner, the earnings or profits to
purchasers or the quality or reproduction capacity of any chin-
chilla breeding stock.

D. Failing to deliver a copy of this order to cease and desist
to all present and future salesmen and other persons engaged in
the sale of the respondents’ products or services and failing to
secure from each such salesman or other person a signed state-
ment acknowledging receipt of said order.

1t is further ordered, That the respondent corporation shall forth-
with distribute a copy of this order to each of its operating divi-
sions. _

1t is further ordered, That the respondents herein shall,. within
- sixty (60) days after service upon them of this order, file with the
Commission a report in writing setting forth in detail the manner
and form in which they have complied with this order.
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In THE MATIER OF

BEAUTI-LOOM CARPET AND DRAPERY CO,
INC., ET AL.

CONSENT ORDER, ETC., IN REGARD TO THE ALLEGED VIOLATION OF TIIE
TRUTH IN LENDING AND THE FEDERAL TRADE COMMISSION ACTS

Docket C—1751. Complaint, June 23, 1970—Decision, June 23, 1970

Consent order requiring a Kansas City, Mo., seller of carpets and draperies to
cease misvepresenting its consumer credit arrangements by failing to state
in terminology prescribed by Sec. 226.8 of Regulation Z of the Truth In
Lending Act the cash price of the article offered for sale, the downpay-
ment required, the number, amounts, and due dates of instaliment pay--
ments, the annual percentage rate of the finance charge, and the deferred
payment charge.

' COMPLAINT

Pursuant to the provisions of the Truth in Lending Act and the
implementing regulation promulgated thereunder and the Federal
Trade Commission Act, and by virtue of the authority vested in 1t
by said Acts, the Federal Trade Commission, having reason to be-
lieve that Beanti-Loom Carpet and Drapery Co., Inc., a corporation,
and Alfred Nadler and Henry Nadler, 1nd1v1duftlly and as officers of
said corporation, hereinafter referred to as respondents, have vio-
lated the provisions of said Acts and implementing regulation, and
it appearing to the Commission that a proceeding by it in respect
thereof would be in the public interest, hereby issues its complaint
stating its charges in that respect as follows:

Paracrarii 1. Respondent Beauti-Loom Carpet and Drapery Co.,
Inc., is a corporation organized, existing and doing business under
and by virtue of the laws of the State of Missouri, with its principal
office and place of business located at 4534 Troost Avenue, Kansas
City, Missouri. Respondents Alfred Nadler and Henry Nadler are
officers of the corporate respondent. They formulate, direct and con-
trol the acts and practices hereinafter set forth. Their address is the
same as the corporate respondent.

Par. 2. Respondcnts are now and for some time last past hav
been engaged in the sale of carpets and draperies to the public.

Par. 3. In the ordmaly course and conduct of theéir business, as
aforesaid, respondents, in order to facilitate the sales of carpets and
draperies, regularly extend or arrange for the extension of consumer
credit as “consumer credit” is defined in Regulation Z, the imple-



BEAULI-LUUM UALEFINL ANY UNADCLNIVLE UU.y 1iNU.y L1v1 234, 817 ]
856 - Decision and Order

menting regulation of the Truth in Lending Act duly promulgated
by the Board of Governors of the Federal Reserve System.

Par. 4. In order to promote the sale of their carpets and draperies,
respondents have caused frequent advertisements to be placed in var-
ious media. Certain of these advertisements were published on Octo-
ber 19, 1969, and November 2, 1969, among numerous other dates,
and the following are typical and illustrative but not necessarily all
inclusive thereof.

Par. 5. By and through the use of the advertisements set forth in
Paragraph Four hereof, the respondents have represented in connec-
tion with an extention of consumer credit that no downpayment is
necessary and that customers may repay the obligations in periods
ap to five years in length if the credit is extended, without disclos-
ing, in the terminology prescribed by Section 226.8 of Regulation Z,
the following additional items required by Section 226.10(d) (2) of
Regulation Z:

1. The cash price;

2. The number, amount, and due dates or period- of payments
scheduled to repay the indebtedness if the credit is extended ;

3. The amount of the finance charge expressed as an annual per-
centage rate; and

4. The deferred payment price of the item advertised.

Par. 6. In the course and conduct of their business aforesaid, re-
spondents have consummated credit sale contracts with various cus-
tomers, in many of which they have failed to provide disclosure of
the deferred payment price as required by Section 226.8(c)(8) of
Regulation Z. '

Par. 7. By causing to be placed for publication the advertisements
referred to in Paragraphs Four and Five hereof, and by failing to
make the disclosure referred to in Paragraph Six hereof, respond-
ents failed to comply with the requirements of Regulation Z, the im-
plementing regulation of Truth in Lending Act duly promulgated
by the Board of Governors of the Federal Reserve System. Pursuant
to Section 105 of that Act, such failure to comply constitutes a vio-
lation of the Truth in Lending Aect and, pursuant to Section 108
thereof, respondents thereby violated the Federal Trade Commission
Act. _ o

DectsioN AND ORDER

The Federal Trade Commission having initiated an investigation
of certain acts and practices of the respondents named in the caption

1 Pictorial newspaper advertisements omitted in printing.
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hereof, and the respondents having been furnished thereafter with a
copy of a draft of complaint which the Bureau of Deceptive Prac-
tices proposed to present to the Commission for its consideration
and which, if issued by the Commission, would charge respondents
with violation of the Federal Trade Commission Act; and

The respondents and counsel for the Commission having thereaf-
ter executed an agreement containing a consent order, an admission
by the respondents of all the jurisdictional facts set forth in the
aforesaid draft of complaint, a statement that the signing of said
agreement is for settlement purposes only and does not constitute an
admission by respondents that the law has been violated as alleged
in such complaint, and waivers and other prov1510ns as required by
the Commission’s Rules; and

The Commission havmg thereafter considered the matter and hav-
ing determined that it had reason to believe that the respondents
have violated the said Act, and that complaint should issue stating
its charges in that respect, and having thereupon accepted the exe-
cuted consent agreement and placed such agreement on the public
record for a period of thirty (30) days, now in further conformity
with the procedure prescribed in § 2.34(b) of its Rules, the Commis-
sion hereby issues its complaint, makes the following jurisdictional
findings, and enters the following order:

1. Respondent Beauti-Loom Carpet and Drapery C‘o Inc, is a
corporation organized, existing and doing business under and by vir-
tue of the laws of the State of Missouri, with its principal office and
place of business located at 4534 Troost Avenue, Kansas City, Mis-
sourl. Respondents Alfred Nadler and Henry Nadler are officers of
the corporate respondent. They formulate, direct and control the
acts and practices hereinafter set forth. Their address is the same as
the corporate respondent.

2. The Federal Trade Commission has jurisdiction of the subject
matter of this proceeding and of the respondents, and the proceed-
ing 1s in the public interest.

ORDER

1t is ordered, That respondents Beauti-Loom Carpet and Drapery
Co., Inc., a corporation, and its officers, and Alfred Nadler and
Henry Nadler, individually and as officers of said corporation,
agents, representatives and employees, directly or through any cor-
porate or other device, in connection with any advertisement or con-
sumer credit sale of carpets and/or draperies or any other merchan-
dise or service, as “credit sale” is defined in Regulation Z (12 CFR



856 Decision and Order

226) of the Truth in Lending Act (P.L. 90-321, U.S.C. 1601 et seq.),
do forthwith cease and desist from:

1. Representing, directly or by implication, in any advertise-
ment as “advertisement” is defined in Regulation Z, the amount
of the downpayment required or that no downpayment is re-
quired, the amount of any installment payment, the dollar.
amount. of any finance charge, the number of installments or
the period of repayment, or that there is no charge for credit,
unless all of the following items are stated in terminology pre-
scribed under Section 226.8 of Regulation Z:

(1) The cash price;

(ii) The amount of the downpayment required or that no
downpayment is required, as applicable;

(iii) The number, amount, and due dates or period of
payments scheduled to repay the indebtedness if the credit
is extended ;

(iv) The amount of the finance charge expressed as an
annual percentage rate; and

(v) The deferred payment price.

2. Causing to be published any consumer credit advertisement
without making all disclosures that are required by Section
226.10 of Regulation Z, in the manner and form therein pre-
seribed.

8. Failing to furnish to each consumer credit customer all of
the applicable disclosures required by Section 226.8 of Regula-
tion Z, in the manner and form therein prescribed.

4. Failing to deliver a copy of this order to cease and desist
to all present and future personnel of respondents engaged in
any aspect of preparation, creation, and placing of advertising
ot any of respondents’ goods or services.

It is further ordered, That respondents shall, within sixty (60)
days after service upon it of this order, file with the Commission a
report in writing, setting forth in detail the manner and form in
which they have complied with the order to cease and desist con-
tained herein.

It is further ordered, That respondents notify the Commission at
least 30 days prior to any proposed change in the corporate respond-
ent such as dissolution, assignment or sale resulting in the emergence
of a successor corporation, the creation or dissolution of subsidiaries
or any other change in the corporation which may affect compliance
obligations arising out of the order. ‘
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Ix THE MATTER OF
LENOX, INCORPORATED

ORDER, ETC., IN REGARD TO THE ALLEGED VIOLATION OF THE
FEDERAL TRADE COMMISSION ACT

Docket 8718. Complaint, Oct. 10, 1970—Decision, June 2}, 1970

Order modifying a cease and desist order dated April 9, 1968, 73 F.T.C. 578,
pursuant to a decision of the Court of Appeals, Second Circuit, dated Oc-
tober 10, 1969, 417 F. 2d 126 (8 S.&D. 1037), which held that Commission
could not forbid respondent from making resale price maintenance agree-
ments in States where such agreements are lawful; and further modifying
the order, pursuant to a new judgment upon rehearing by the Court, dated
March 10, 1970, by allowing respondent to enter into resale price mainte-
nance contracts and providing for the repeal of one section if at the end )

" of 2 years respondent can show competition has been restored.

OxrpEr Moprrying Orper 10 CEASE AND DESIST

Respondent having filed in the United States Court of Appeals
for the Second Circuit a petition to review and set aside the order to
cease and desist issued herein on April 9, 1968 [78 F.T.C. 578]; and
the Court having entered its opinion and judgment modifying and,
as modified, affirming and enforcing said order to cease and desist;
and the Court on December 18, 1969, having granted respondent’s
petition for rehearing and on March 10, 1970, having issued a new
judgment further modifying said order to cease and desist; and the
time allowed for filing a petition for certiorari having expired and
no such petition having been filed ;

- Now, therefore, it is hereby ordered, That the aforesaid order of

the Commission to cease and desist be, and it hereby is, modified in
accordance with the said final decree of the court of appeals to read
as follows:

It is ordered, That respondent, Lenox, Incorporated, a corpora-
tion, and its officers, agents, representatives, employees, successors,
and assigns, directly or through any corporate or other device, in
connection with the offering for sale, sale, or distribution of fine
china dinnerware, giftware, and artware, in commerce, as “com-
merce” is defined in the Federal Trade Commission Act, do forth-
with cease and desist from hindering, suppressing, or eliminating
competition or from attempting to hinder, suppress, or eliminate
competition between or among dealers handling respondent’s prod-

ucts by :
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1. Requiring dealers, through a franchise agreement or other
means, to agree that they will resell at prices specified by re-
spondent or that they will not resell below or above specified
prices;

2. Requiring prospective dealers to agree, through direct or
indirect means, that they will maintain respondent’s specified re-
sale prices as a condition of buying respondent’s products;

3. Requesting dealers, either directly or indirectly, to report
any person or firm who does not observe the resale prices sug-
gested by respondent, or acting on reports so obtained by refus-
ing or threatening to refuse sales to the dealers so reported ;

4. Harassing, intimidating, coercing, threatening or otherwise
exerting pressure on dealers, either directly or indirectly, to ob-
serve, maintain, or advertise established resale prices;

5. Selling to dealers at a mark down or discount from a resale
or retail price for a period of three years following the effective
date of this order: Provided, however, That respondent may,

two years following the effective date of this order, upon a

showing that competition in the resale of its products has been
restored, petition the Commission to repeal this provision;

6. Publishing, disseminating or circulating to any dealer, any
price list, price book or other document indicating any resale or
retail prices for a period of three years following the effective
date of this order: Provided, howewer, That respondent may,
two years following the effective date of this order, upon a
showing that competition in the resale of its products has been
restored, petition the Commission to repeal this provision;

7. Utilizing any other cooperative means of accomplishing the
maintenance of resale prices fixed by respondent;

8. Requiring or inducing, by any means, dealers or prospec-
tive dealers to refrain, or to agree to refrain, from reselling re-
spondent’s products to any dealers or distributors;

9. Nothing hereinabove contained shall be construed to limit
or otherwise affect any resale price maintenance contracts that
respondent may enter into in conformity with Section 5 of the
Federal Trade Commission Act, as amended by the McGuire
Act (66 Stat. 632 [1952], 15 USC 45 [a]) ;

10. (a) Failing to sell or refraining from selling to any
dealer who desires to purchase from respondent and who was
terminated after January 1, 1960, for failing to maintain re-
spondent’s “suggested” resale prices and who is located in any
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State of the United States in. which resale price maintenance
contracts are unlawful or in the District of Columbia;

(b) Failing to sell or refraining from selling to any dealer
who desires to purchase from respondent who was terminated
after January 1, 1960, for selling to another dealer for resale.

It is further orderéd, That the respondent herein shall, within
sixty (60) days after service upon it of this order, file with the
Commission a report, in writing, setting forth in detail the manner
and form in which it has complied with this order.

IN THE MATTER OF
M. REINER & SONS, INC., ET AL.

ORDER, ETC., IN REGARD TO THE ALLEGED VIOLATION OF THE FEDERAL TRADE
COMMISSION AND THE FUR PRODUCTS LABELING ACTS

Docket 8806. Complaint, Dec. 10, 1969—Decision, June 24, 1970

Order requiring a New York City manufacturing furrier to cease misbranding,
falsely invoicing and deceptively guaranteeing its fur products.

COMPLAINT

Pursuant to the provisions of the Federal Trade Commission Act
and the Fur Products Labeling Act, and by virtue of the authority
vested in it by said Acts, the Federal Trade Commission, having
reason to believe that M. Reiner & Sons, Inc., a corporation, and
Jack J. Reiner and Seymour Reiner, individually and as officers of
said corporation, hereinafter referred to as respondents, have vio-
lated the provisions of said Acts and the Rules and Regulations pro-
mulgated under the Fur Products Labeling Act, and it appearing to
the Commission that a proceeding by it in respect thereof would be
in the public interest, hereby issues its complaint stating its charges
in that respect as follows:

ParagrarH 1. Respondent M. Reiner & Sons, Inc., is a corporation
organized, existing and doing business under and by virtue of the
laws of the State of New York. :

Respondents Jack J. Reiner and Seymour Reiner are officers of
the corporate respondent. They formulate, direct and control the -
acts, practices and policies of the said corporate respondent includ-
ing those hereinafter set forth.
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Respondents are manufacturers of fur products with their office
and principal place of business located at 345 Seventh Avenue, New
York, New York.

Par. 2. Respondents are now, and for some time last past have
been engaged in the introduction into commerce, and in the manu- .
facture for introduction into commerce, and in the sale, advertising,
and offering for sale in commerce, and in the transportation and dis-
tribution in commerce, of fur products; and have manufactured for
sale, sold, advertised, offered for sale, transported and distributed
fur products which have been made in whole or in part of furs
which have been shipped and received in commerce, as the terms
“commerce,” “fur” and “fur product” are defined in the Fur Prod-
ucts Labeling Act.

Par. 3. Certain of said fur products were misbranded in that they
were falsely and deceptively labeled to show that fur contained
therein was natural, when in fact such fur was pointed, bleached,
dyed, tip-dyed, or otherwise artificially colored, in violation of Sec-
tion 4(1) of the Fur Products Labeling Act.

Par. 4. Certain of said fur products were misbranded in that they
were not labeled as required under the provisions of Section 4(2) of
the Fur Products Labeling Act and in the manner and form pre-
scribed by the Rules and Regulations promulgated thereunder.

Among such misbranded fur products, but not limited thereto,
were fur products with labels which failed to disclose that the fur
contained in the fur products was bleached, dyed, or otherwise arti-
ficially colored, when such was the fact.

Par. 5. Certain of said fur products were falsely and deceptively
invoiced by the respondents in that they were not invoiced as re-
quired by Section 5(b) (1) of the Fur Products Labeling Act and
the Rules and Regulations promulgated under such Act.

Among such falsely and deceptively invoiced fur products, but not
limited thereto, were fur products covered by invoices which failed
to disclose that the fur contained in the fur products was bleached,
dyed, or otherwise artificially colored, when such was the fact.

Par. 6. Certain of said fur products were falsely and deceptively
invoiced in that said fur products were invoiced to show that the
fur contained therein was natural, when in fact such fur was
pointed, bleached, dyed, tip-dyed or otherwise artificially colored, in
violation of Section 5(b) (2) of the Fur Products Labeling Act.

Par. 7. Respondents furnished false guaranties under Section
10(b) of the Fur Products Labeling Act with respect to certain of
their fur products by falsely representing in writing that respond-
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ents had a continuing guaranty on file with the Federal Trade Com-
mission when respondents in furnishing such guaranties had reason
to believe that the fur products so falsely guaranteed would be intro-
duced, sold, transported and distributed in commerce, in violation of
Rule 48(c) of said Rules and Regulations under the Fur Products
Labeling Act and Section 10(b) of said Act.

Par. 8. The aforesaid acts and practices of respondents, as herein
alleged in Paragraphs Three through Seven are in violation of the
Fur Products Labeling Act and the Rules and Regulations promul-
gated thereunder and constitute unfair methods of competition and
unfair and deceptive acts and practices in commerce under the Fed-
eral Trade Commission Act.

Mr. Frank W. Vanderheyden supporting the complaint.

Mr. Joseph H. Schindler, New York, N.Y., for respondents.

Intrran Decision 3y Warrer K. Benverr, Hearivag ExaMINER
MARCII 31, 1970
PRELIMINARY STATEMENT

This is a proceeding brought under the Fur Products Labeling
Act® by the issuance of a Federal Trade Commission complaint
dated December 10, 1969.

1The sections of the Fur Products Labeling Act (15 U.S.C. §69) involved, are as
follows : o )

See. 4. For the purposes of this Act, a fur product shall be considered to be
misbranded—

(1) if it is falsely or deceptively labeled or otherwise falsely or deceptively identi-
fied, or if the label contains any form of misrepresentation or deception, directly or by
imh’lication, with respect to such fur product; -

(2) if there is not affixed to the fur product a label showing in words and figures
plainly legible—

(A) the name or names (as set forth in the Fur Products Name Guide) of the
animal or animals that produced the fur, and such qualifying statement as may be
required pursuant to section 7(c) of this Act; -

(B) that the fur product contains or is composed of used fur, when such is the fact;

(C) that the fur product contains or is composed of bleached, dyed, or otherwise
artificially colored fur, when such is the fact;

(D) that the fur product is composed in whole or in substantial part of paws, talls,
- bellies, or waste fur when such is the fact; ]

() the name, or other identification issued and registered by the Commission, of
-one or more of the persons who manufacture such fur product for introduction into
commerce, introduce it into commerce, sell it in commerce, advertise or offer it for sale in
commerce, or transport or distribute it in commerce ;

(F) the name of the country of origin of any imported furs used in the fur product;

Sec. 5. (b) For the purpose of the Act, a fur product or fur shall be considered to
be falsely or deceptively invoiced—

Footnote continued on following page.
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The Pleadings

The complaint charged the respondents with mislabeling, impro-
perly invoicing, and misbranding certain fur products and with
falsely representing that they had filed a continuing guarantee with
the Federal Trade Commission. Respondents in their answer filed
Januvary 21, 1970, by Joseph H. Schindler admitted the formal alle-
gations respecting their incorporation of the corporation, the rela-
tionship of the individual respondents thereto, the nature of the
business, and the fact that they were engaged in interstate com-
merce. They denied the balance of the allegations of the complaint.

Prehearing Matters

The following prehearing events took place.

On December 31, 1969, complaint counsel moved for a prehearing
conference and attached to his motion 44 exhibits that constituted
the documentary evidence he intended to offer. '

On January 26, 1970, a prehearing contference was held at Wash-
ington, D.C., and a prehearing order was dicated into the transcript
(Tr. 16-17).* and on January 29, 1970, respondents filed certain ad-
missions.

On February 4, 1970, respondents moved for leave to settle the
proceedings by consent order. This motion, which was certified to

Tootnote continued from previous page.

(1) if such fur produect or fur is not invoiced to show—

(A) the name or names (as set forth in . the Tur Products Name Guide) of the
animal or animals that produced the fur, and such qualifying statement as may be
required pursuant te section 7(c) of this Act;

(B) that the fur produvct contains or is composed of used fur. when such is the fact:

(C) that the tur prodnet contains or ix composed of bleached, dyed or otherwise
artificially colored fur, when such is the fact; .

(D) that the fur produect is composed in whole or in substantial part of paws,
tails. bellies, or waste fur, when such is the fact;

() the name and address of the person issuing such invoice;

(F) the name of the country of origin of any imported furs or those contained
m a fur product; -

(2) if such inveice contains the name or names of any animal or animals other than
the name or names specified in paragraph (1) (A) of this subsection, or contains any.
form of misrepresentation or . deception, directly or by implication, with respect to
such fur product or fur. :

Sec. 10. (b) It shall be unlawful for any person to furnish, with respect to any
fur product or fur, a false guaranty (except a person relying upon a gnaranty to the
same effect received in good faith signed by and containing the name and address of
the person residing in the Urited States by whom the fur product or fur guaranteed
was mapufactured or from whom it was received) with reason to believe the fur
product or fur falsely guaranteed may be introduced, sold, transported, or distributed
in commerce, and any person who violates the provisions of this subsection is guilty
of an unfair method of competition, and an unfair or deceptive act or practice, in
commerce within the meaning of the Federal Trade Commission Act.

2 Transeript references are abbreviated Tr. and Commission Exhibits, CX.



866 FEDERAL TRADE COMMISSION DECISIONS
Initial Decision 77 F.T.C.

the Commission by the undersigned, was denied by the Commission
by order dated February 24, 1970. ‘

Great Lakes Mink Association, on February 26, 1970, filed a peti-
tion to intervene on the certification. Its application was not re-
ceived until after the Commission had acted.

Both parties at first agreed that there were unusual circumstances
requiring hearings in Washington, D.C., and Cleveland, Ohio, on
March 16 and 18, 1970. The unusual circumstances were later amelio-
rated. By order dated March 5, 1970, and based on consent, all for-
mal hearings were scheduled for March 16, 1970, at Washington,
D.C. Hearings were thereafter rescheduled for March 25, 1970, at re-
spondents’ request due to the peremptory setting of a civil court
‘case for respondents’ attorney in New York, New York.

On March 24, 1970, in the afternoon, respondents’ counsel in a
three-way telephone conversation stated that he and his clients
would not appear at the hearings.

The Hearings

Hearings were convened at Room 7314, 1101 Pennsylvania Ave-
nue, NW., Washington, D.C., at 10 A.M., March 25, 1970, and were
concluded at 1:30 P.M. the same day. Six witnesses were called and
12 exhibits were received in evidence.

Two retail fur dealers doing business in Washington, D.C., each
identified invoices from respondents evidencing the shipment of
furs, and they also identified the labels attached to such furs. Fach
testified that neither the furs nor the documents had been altered.
Each also testified that sample hairs had been extracted from these
garments by an investigator for the Commission and had been
placed by the investigator in an envelope and sealed in the presence
of the retailer. The investigator testified that he had transmitted the
invoices and the envelopes to the Bureau of Textiles and Furs of the
Federal Trade Commission for testing. Custody was accounted for
by a statement from the attorney who had received them and had
turned them over to the laboratory. Thereafter, two laboratory tech-
nicians testified on the basis of their test reports (CX 3, 8, 36) that
they had tested the hairs and had found the presence of an organic
dye establishing that the descriptions contained on the labels, (CX
4, 8, and 34) and on the invoices (CX 1, 5, and 33) were incorrect.
The invoices (CX 1, 5 and 83) contain the statement that a continu-
ing guarantee of compliance with the Fur Products Labeling Act
has been filed with the Federal Trade Commission. The custodian of



862 Initial Decision

the records of continuing guarantees testified that no such guarantee
had ever been filed by respondents.

After hearing the testimony described, the hearing examiner
stated that additional evidence would be cumulative. Accordingly,
complaint counsel did not offer prehearing exhibits marked for iden-
tification and numbered 9-32 and 37-44.

- At the conclusion of the hearing, complaint counsel waived the
filing of proposed findings.

Basis of Decision

On the testimony and the exhibits to which reference has been
made as the principal supporting items of evidence and on his obser-
vation of the demeanor of the witnesses called by complaint counsel,
respondents’ having declined to appear, the hearing examiner makes
the following findings of fact, conclusions and order:

FINDINGS OF FACT

1. Respondent M. Reiner & Sons, Inc., is a corporation organized,
existing and doing business under and by virtue of the laws of the
State of New York. (Admitted.)

2. Respondents Jack J. Reiner and Seymour Reiner are officers of
the corporate respondent. They formulate, direct and control the
acts, practices and policies of the said corporate respondent includ-
ing those hereinafter set forth. (Admitted.)

3. Respondents are manufacturers of fur products with their office
and principal place of business located at 845 Seventh Avenue, New
York, New York. (Admitted.) ‘

4. Respondents are now, and for some time last past have been en-
gaged in the introduction into commerce, and in the manufacture
for introduction into commerce, and in the sale, advertising, and of-
fering for sale in commerce, and in the transportation and distribu-
tion in commerce, of fur products; and have manufactured for sale,
sold, advertised, offered for sale, transported and distributed fur
products which have been made in whole or in part of furs which
have been shipped and received in commerce, as the terms “com-
merce,” “fur” and “fur product” are defined in the Fur Products

Labeling Act. (Admitted.) .

5. Certain of said fur products were misbranded in that they were
falsely and deceptively labeled to show that fur contained therein
was natural, when in fact such fur was pointed, bleached, dyed, tip-
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dyed, or otherwise artificially colored, in violation of Section 4(1) of
the Fur Products Labeling Act. (CX 4, 6,34; CX 8, 8, 36.)

6. Certain of said fur products werc misbranded in that they were
not labeled as required under the provisions of Section 4(2) of the
Fur Products Labeling Act and in the manner and form prescribed
by the Rules and Regulations promulgated thereunder. (CX 4, 6,
34.)

7. Among such misbranded fur products, but not limited thereto,
were fur products with labels which failed to disclose that the fur
contained in the fur products was bleached, dyed, or otherwise arti-
ficially colored, when such was the fact. (CX 4, 6, 34; CX 8, 8, 36.)

8. Certain of said fur products were falsely and deceptively in-
volced by the respondents in that they were not invoiced as required.
by Section 5(b) (1) of the Fur Products Labeling Act and the Rules
and Regulations promulgated under such Act. (CX 1, 5, 33; CX 3,
8, 36.)

9. Among such falsely and deceptively invoiced fur products, but
not limited thereto, were fur products covered by invoices which
~failed to disclose that the fur contained in the fur products was
bleached, dyed, or otherwise artificially colored, when such was the
fact. (CX 1,5,33; CX 3,8, 36.)

10. Certain of said fur products were falsely and deceptively in-
voiced in that said fur products were invoiced to show that the fur
contained therein was natural, when in fact such fur was pointed,
bleached, dyed, tip-dyed or otherwise artificially colored, in violation
of Section 5(b) (2) of the Fur Products Labeling Act. (CX 1, 5, 83;
CX 3, 8, 36.)

11. Respondents furnished false guaranties under Section 10(b) of
the Fur Products Labeling Act with respect to certain of their fur
products by falsely representing in writing that respondents had a
continuing guaranty on file with the Federal Trade Commission
when respondents in furnishing such guaranties had reason to be-
lieve that the fur products so falsely guaranteed would be intro-
duced, sold, transported and distributed in commerce, in violation of
Rule 48(c) of said Rules and Regulations under the Fur Products
Labeling Act and Section 10(b) of said Act. (CX 1,5, 33.)

CONCLUSIONS

1. The Federal Trade Commission has jurisdiction over the re-
spondents and over the subject matter of this proceeding.
2. The acts and practices of the respondents as found in the find-
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ings of fact hereinabove set forth are in violation of the Fur Prod-
ucts Labeling Act and the Rules and Regulations promulgated
thereunder and constitute unfair methods of competition and unfair
and deceptive acts and practices in commerce under the Federal
Trade Commission Act. v

3. The following order should issue:

ORDER

1t is ordered, That respondents M. Reiner & Sons, Inc., a corpora-
tion, and its officers, and Jack J. Reiner and Seymour Reiner, indi-
vidually and as officers of said corporation, and respondents’ repre-
sentatives, agents and employees, directly or through any corporate
or other device, in connection with the introduction, or manufacture
for introduection, into commerce, or the sale, advertising or offering
for sale in commerce, or the transportation or distribution in com-
merce, of any fur product; or in connection with the manufacture
for sale, sale, advertising, offering for sale, transportation or distri-
bution of any fur product which is made in whole or in part of fur
which has been shipped and received in commerce, as the terms
“commerce,” “fur? and “fur product” are defined in the Fur Prod-
ucts Labeling Act, do forthwith cease and desist from :

A. Misbranding fur products by :

1. Representing directly or by implication, on labels that
the fur contained in any fur product is natural when the
fur contained therein is pointed, bleached, dyed, tip-dyed,
or otherwise artificially colored.

2. Falling to affix labels to fur products showing in
words and in figures plainly legible all of the information
required to be disclosed by each of the subsections of Sec-
tion 4(2) of the Fur Products Labeling Act.

B. Falsely or deceptively invoicing fur products by :

1. Failing to furnish invoices, as the term “invoice” is de-
fined in the Fur Products Labeling Act, showing in words
and figures plainly legible all the information required to be
disclosed by each of the subsections of Section 5(b) (1) of
the Fur Products Labeling Act. :

2. Representing, directly or by implication, on invoices
that the fur contained in the fur products is natural when
such fur is pointed, bleached, dyed, tip-dyed, or otherwise
artificially colored. '
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1t is further ordered, That respondents M. Reiner & Sons, Inc., a
corporation, and its officers, and Jack J. Reiner and Seymour
Reiner, individually and as officers of said corporation, and respond-
ents’ representatives, agents and employees, directly or through any
corporate or other device, do forthwith cease and desist from fur-
nishing a false guaranty that any fur product is not misbranded,
falsely invoiced or falsely advertised when the respondents have rea-
son to believe that such fur product may be introduced, sold, trans-
ported, or distributed in commerce.

1t is further ordered, That the respondent corporation shall forth-
with distribute a copy of this order to each of its operating
divisions.

1t is further ordered, That the respondents herein shall, within
sixty (60) days after service upon them of this order, file with the
Commission a report in writing setting forth in detail the manner
and form of their compliance With this order.

OrpER ApopTiNG INTTTAL DECISION

No appeal from the initial decision of the hearing examiner hav-
ing been filed, but the Commission having stayed the effective date
of the initial decision by its own order of April 29, 1970, pending
proof of service thereof and in order to determine whether said ini-
tial decision constitutes an adequate disposition of this case; and

Proof of service of the initial decision having been received and
the Commission having determined that the initial decision entered
by the hearing examiner on March 31, 1970, adequately disposes of
the issues in thls case:

1% is ordered, That the initial decision of the hearing examiner be,
and it hereby is, adopted as the decision of the Commission.

IN THE MATTER OF
DAVID A. LEVENTHAL, .INC., ET AL.

CONSENT ORDER, ETC., IN REGARD TO THE ALLEGED VIOLATION OF
THE FEDERAL TRADE COMMISSION AND THE FUR PRODUCTS
LABELING ACTS

Docket 0-1752. Complaint, June 24, 1970—Decision, June 24, 1970

Consent order requiring a New York City manufacturing furrier to cease
falsely invoicing its fur products.
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CoMPLAINT

Pursuant to the provisions of the Federal Trade Commission Act
and the Fur Products Labeling Act, and by virtue of the authority
vested in it by said Acts, the Federal Trade Commission, having
reason to believe that David A. Leventhal, Inc., a corporation, and
David A. Leventhal, individually and as an officer of said corpora-
~ tion, hereinafter referred to as respondents, have violated the provi-

sions of said Acts and the Rules and Regulations promulgated under
the Fur Products Labeling Act, and it appearing to the Commission
that a proceeding by it in respect thereof would be in the public in-
terest, hereby issues its complaint stating its charges in that respect
as follows: :

Paragrarn 1. Respondent David A. Leventhal, Inec., is a corpora-
tion organized, existing and doing business under and by virtue of
the laws of the State of New York.

Respondent David A. Leventhal is an officer of the corporate re-
spondent. He formulates, directs and controls the acts, practices and
policies of the said corporate respondent including those hereinafter
- set forth.

Respondents are manufacturers of fur products with their office
and principal place of business Jocated at 863 Seventh Avenue, New
York, New York.

Par. 2. Respondents are now and for some time last past have
been engaged in the introduction into commerce, and in the sale, ad-
vertising, and offering for sale in commerce, and in the transporta-
tion and distribution in commerce, of fur products; and have manu-
factured for sale, sold, advertised, offered for sale, trfmsported and
distributed fur products which have been made in whole or in part .
of furs which have been shipped and received in commerce, as the
terms “commerce,” “fur” and “fur product” are defined in the Fur
Products Labeling Act.

+ Par. 8. Certam of said fur products were falsely and deceptively
mvowed by respondents in that they were not invoiced as required by
Section 5(b) (1) of the Fur Products Labeling Act and the Rules
and Regulations promulgated under said Act.

Among such falsely and deceptively invoiced fur products but not
limited thereto, were fur products covered by invoices which failed
to disclose that the fur contained in the fur products was dyed,
when such was the fact.
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Par. 4. The aforesaid acts and practices of respondents, as herein
alleged are in violation of the Fur Products Labeling Act and the
Rules and Regulations promulgated thereunder and constitute un-
falr methods of competition and unfair and deceptive acts and prac-
tices in commerce under the Federal Trade Commission Act.

Dzcision axp ORDER

The Federal Trade Commission having iitiated an investigation
of certain acts and practices of the respondents named in the caption
hereof, and the respondents having been furnished thereafter with a
copy of a draft of complaint which the Bureau of Textiles and Furs
proposed to present to the Commission for its consideration and
which, if issued by the Commission, would charge respondents with
violation of the Federal Trade Commission Act and the Fur Prod-
ucts Labeling Act; and

The respondent and counsel for the Commission having thereafter
executed an agreement containing a consent order, an admission by
the respondents of all the jurisdictional facts set forth in the afore-
sald draft of complaint, a statement that the signing of said agree-
ment is for settlement purposes only and does not constitute an ad-
mission by respondents that the law has been violated as-alleged in
such compl‘unt, and walvers and other provisions as quulred by the
Commission’s Rules; and

The Commission having thereafter considered the matter and hav-
ing determined that it hde reason to believe that the respondents
have violated the said Acts, and that complaint should issue stating
its charges in that respect, and having thereupon accepted the cxe-
cuted consent agreement and placed such agreement on the public
record for a peried of thirty (oO) days, now in further conformity
with the plocedulc prescribed in §2.34(b) of its Rules, the Commis-
sion hereby issues its complaint, makes the following jurisdictional
findings, and enters the following order :

1. Respondent David A. Leventlml Ine., is a corporation orga-
nized, existing and doing business under and by virtue of the laws
of the State ot New 101]\.

Respondent. David A. Leventhal is an officer of said corporation.
He formulates, directs and controls the acts, practices and policies of
said corporation.

Respondents are m‘umiactluew of fur products with their office
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and principal place of business located at 363 Seventh Avenue, New
York, New York.

9. The Federal Trade Commission has jurisdiction of the subject
matter of this proceeding and of the respondents, and the proceed-
ing is in the public interest.

ORDER

1t is ordered, That respondents David A. Leventhal, Inc., a corpo-
ration, and its officers, and David A. Leventhal, individually and as
an officer of said corporation, and respondents’ representatives,
agents and employees, directly or through any corporate or other de-
vice, in connection with the introduction, or manufacture for intro-
duction, into commerce, or the sale, advertising or offering for sale
in commerce, or the transportation or distribution in commerce, of
any fur product; or in connection with the manufacture for sale,
sale, advertising, offering for sale, transportation or distribution of
any fur product which is made in whole or in part of fur which has
been shipped and received in commerce, as the terms “commerce,”
“fur” and “fur product” are defined in the Fur Products Labeling
Act, do forthwith cease and desist from:

A. Falsely or deceptively invoicing fur products by :

1. Failing to furnish invoices, as the term “invoice” is de-
fined in the Fur Products Labeling Act, showing in words
and figures plainly legible all the information required to
be disclosed by each of the subsections of Section 5(b) (1)
of the Fur Products Labeling Act.

It is further ordered, That respondents notify the Commission at
least 30 days prior to any proposed change in the corporate respond-
ent such as dissolution, assignment or sale resulting in the emergence
of a successor corporation, the creation or dissolution of subsidiaries,
or any other changes in the corporation which may affect compliance
obligations arising out of this order. :

It is further ordered, That the respondent corporation shall forth-
With distribute a copy of this order to each of its operating divi-
sions. ,

1t is further ordered, That the respondents herein shall, within
sixty (60) days after service upon them of this order, file with the
Commission a report, in writing, setting forth in detail the manner
and form in which they have complied with this order.
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In THE MATTER OF
ALFRED SHAHEEN, LIMITED, ET AL.

CONSENT ORDER, ETC., IN REGARD TO THE ALLEGED VIOLATION OF
THE FEDERAL TRADE COMMISSION AND THE FLAMMABLE FABRICS ACTS

Docket C—1753. Complaint, June 24, 1970—Decision, June 24, 1970

Consent order requiring a Honolulu, Hawaii, manufacturer and importer of
women’s and misses’ wearing apparel to cease dealing in any product, fab-
rie or reiated material which fails to meet the standards promulgated
under the Flammable Fabrics Act.

COMPLAINT

Pursuant to the provisions of the Federal Trade Commission Act
and the Flammable Fabrics Act, as amended, and by virtue of the
authority vested in it by said Acts, the Federal Trade Commission,
having reason to believe that Alfred Shaheen, Limited, a corpora-
tion, and Alfred G. Shaheen, Kenneth Goto and Hazel Tanaka, indi-
vidually and as officers of said corporation, hereinafter referred to as
respondents, have violated the provisions of said Acts and the Rules
and Regulations promulgated under the Flammable Fabrics Act, as
amended, and it appearing to the Commission that a proceeding by
it in respect thereof would be in the public interest, hereby issues its
complaint stating its charges in that respect as follows:

Par. 1. Respondent Alfred Shaheen, Limited, is a corporation or-
ganized, existing and doing business under and by virtue of the laws
of the State of Hawaii. Its address is 1684 Kalauokalani Way, Hono-
tulu, Hawaii. : '

Respondents Alfred G. Shaheen, Kenneth Goto and Hazel Tanaka
are officers of the corporate respondent. They formulate, direct and
control the acts, practices and policies of the said corporate respond-
ent including those hereinafter set forth.

Respondents are engaged in the manufacture, importation and sale
of women’s and misses’ wearing apparel, including, but not limited
to, ladies’ dresses. The business address of Alfred G. Shaheen is 300.
East 9th Street, Los Angeles, California. The business address of
Kenneth Goto and Iazel Tanaka is 1684 Kalauokalani Way, Hono-
lulu, Hawalii.

Par. 2. Respondents are now and for some time last past have
been engaged in the sale and offering for sale, manufacturing for
sale, in commerce and in the importation into the United States, and
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have introduced, delivered for introduction, transported and caused
to be transported in commerce, and have sold or delivered after sale
or shipment in commerce, products, as the terms “commerce” and
“product” are defined in the Flammable Fabrics Act, as amended,
which products failed to conform to an applicable standard or regu-
lation continued in effect, issued or amended under the provisions of
the Flammable Fabrics Act, as amended.

Among such products mentioned hereinabove were ladies’ dresses.

Par. 3. Respondents are now and for some time last past have
been furnishing their customers with a guaranty with respect to the
product mentioned in Paragraph Two hereof to the effect that rea-
sonable and representative tests made in accordance with the stand-
ards issued or amended under the provisions of Section 4 in the
Flammable Fabrics Act, as amended, and the Rules and Regulations
promulgated thereunder show that the product covered by the guar-
anty conforms with applicable flammability standards issued or
amended under the provisions of the Flammable Fabrics Act, as
amended. There was reason for respondents to believe that the prod-
uct covered by such guaranty might be introduced, sold, or trans-
ported in commerce. ' '

Said guaranty was false with respect to some of said products, be-
~ cause such reasonable and representative tests have not been made.

Par. 4. The aforesaid acts and practices of respondents were and
are in violation of the Flammable Fabrics Act, as amended, and the
Rules and Regulations promulgated thereunder, and as such consti-
tute unfair methods of competition and unfair and deceptive acts
and practices in commerce, within the intent and meaning of the
Federal Trade Commission Act.

Droision aAND ORDER

The Federal Trade Commission having initiated an investigation
of certain acts and practices of the respondents named in the caption
hereof, and the respondents having been furnished thereafter with a
copy of a draft of complaint which the Bureau of Textiles and Furs
proposed to present to the Commission for its consideration and
which, if issued by the Commission, would charge respondents with
violation of the Federal Trade Commission Act, and the Flammable
Fabrics Act, as amended; and ' :

The respondents and counsel for the Commission having there-
‘after executed an agreement containing a consent order, an admission
by the respondents of all the jurisdictional facts set forth in the
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aforesaid draft of complaint, a statement that the signing of said
agreement is for settlement purposes only and does not constitute an
admission by respondents that the law has been violated as alleged
in such complaint, and waivers and other provisions as required by
the Commission’s Rules; and

The Commission having thereafter considered the matter and hav-
ing determined that it had reason to believe that the respondents
have violated the said Acts, and that complaint should issue stating
its charges in that respect, and having thereupon accepted the exe-
cuted consent agreement and placed such agreement on the public
record for a period of thirty (30) days, now in further conformity
with the procedure prescribed in § 2.34(b) of its Rules, the Commis-
sion hereby issues its complaint, makes the following jurisdictional
findings, and enters the following order:

1. Respondent Alfred Shaheen, Limited, is a corporation orga-
nized, existing and doing business under and by virtue of the laws
of the State of Hawaii, with its office and principal place of business
located at 1624 Kalauokalani Way, Honolulu, Hawaii.

Respondents Alfred G. Shahcen, Kenneth Goto and Hazel Tan-
aka, are oflicers of said corporate respondent. They formulate, direct
and control the acts, practices and policies of said corporate ve-
spondent.

2. The Federal Trade Commission has jurisdiction of the subject
matter of this proceeding and of the respondents, and the proceed-
ing is in the public interest.

ORDER

1t is ordered, That the respondents Alfred Shaheen, Limited, a
corporation, and its officers, and Alfred G. Shaheen, Kenneth Goto
and Hazel Tanaka, individually and as officers of said corporation,
and respondents’ representatives, agents and employees, directly or
through any corporate or other device, do forthwith cease and desist
from manufacturing for sale, selling, offering for sale, in commerce,
or importing into the United States, or introducing, delivering for.
introduction, transporting or causing to be transported in commerce,
or selling or delivering after sale or shipment in commerce, any
product, fabric, or related material as “commerce,” “product,” “fab-
ric” and “related material” are defined in the Flammable Fabrics
Act, as amended, which product, fabric or related material fails to
conform to an applicable standard or regulation continued in effect,
issued or amended under the provisions of the aforesaid Act.

1t is further ordered, That respondents herein shall, within ten
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(10} days after service upon them of this order, file with the Com-
mission an interim special report in writing setting forth the re-
spondents’ intention as to compliance with this order. This interim
special report shall also advise the Commission fully and specifi-
cally concerning the identity of the product which gave rise to the
complaint, (1) the amount of such product in inventory, (2) any ac-
tion taken to notify customers of the flammability of such product
and the results thereof and (3) any disposition of such product since
September 1969. Such report shall further inform the Commission
whether respondents have in inventory any other fabrie, product or
related material having a plain surface and made of silk, rayon and
acetate, nylon and acetate, rayon or cotton or combinations thereof
in a weight of two ounces or less per square yard or with a raised
fiber surface and made of cotton or rayon or combinations thereof.
Respondents will submit samples of any such hbnc, product or re-
Iated material with this report.
It is further ordered, That respondents Alfred Shmheen, Limited,
a corporation, and its officers, and Alfred G. Shaheen, Kenneth Goto
and Hazel Tanaka, individually and as officers of said corporation,
~and respondents’ representatives, agents and employees, directly or
through any corporate or other device, do forthwith cease and desist
from furnishing a guaranty as set forth in Section 8(a) of the
Flammable Fabrics Act, as amended, with respect to any product,
fabric or related material which guaranty is false and when re-
spondents have reason to believe that such product, fabric or related
material may be introduced, sold, or transported in commerce.
1t is further ordered, That the respondents herein either process
the fabrics which gave rise to this complaint and any wearing ap-
parel made from said fabrics so as to bring them within the applica-
ble flammability standards of the Flammable Fabrics Act, as
amended, or destroy said fabrics or any wearing apparel made there-
from.
1t is further ordered, That respondents notify the Commission at
least 30 days prior to any proposed change in the corporate re-
spondent such as dissolution, assignment or sale resulting in the
emergence of a successor corporation, the creation or dissolution of
subsidiaries or any other change in the corporation which may affect
compliance obligations arising out of the order.
1t is further ordered, That the respondent corporation shall forth-
with distribute a copy of this order to each of its operating divi-
sions. v
It is further ordered, That the respondents herein shall, within

467--2
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sixty (60) days after service upon them of this order, file with the
Commission a report in writing setting forth in detail the manner
and form in which, they complied with this order.

IN THE MATTER OF
DUTCH AMERICAN FUR CORPORATION,ET AL.

CONSENT ORDER, ETC., IN REGARD TO THE ALLEGED VIOLATION OF
THE FEDERAL TRADE COMMISSION AND THE FUR PRODUCTS
LABELING ACTS

" Docket 0-175}. Complaint, June 24, 1970—Decision, June 24, 1970
Consent order reguiring a New York City dealer in fur skins and manufac-
turer of fur products to cease deceptively invoicing and misbranding its

fur products.
CoMPLAINT

Pursuant to the provisions of the Federal Trade Commission Act
and Fur Products Labeling Act, and by virtue of the authority
vested in it by said Acts, the Federal Trade Commission, having
reason to believe that Dutch American Fur Corporation, a corpora-
tion, and Eric Roll, individually and as an officer of said corpora-
tion, hereinafter referred to as respondents, have violated the provi-
sions of said Acts and the Rules and Regulations promulgated under
the Fur Products Labeling Act, and it appearing to the Commission
that a proceeding by it in respect thereof would be in the public
interest, hereby issues its complaint stating its charges-in that re-
spect as follows:

Paracrarm 1. Respondent Dutch American Fur Corporation is a
corporation organized, existing and doing business under and by vir-
tue of the laws of the State of New York.

Respondent Eric Roll is an officer of said corporation, and formu-
lates, directs and controls the policies, acts and practices of the cor-
porate respondent, including the acts and practices hereinafter
referred to. ‘

Respondents are dealers in fur skins and manufacturers of fur
products with their office and principal place of business located at
‘315 Seventh Avenue, New York, New York.

- Par. 2. Respondents are now and for some time last past have
‘been engaged in the introduction into commerce, and in the manu-
-facture for introduction into commerce, and in the sale, advertising,
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and offering for sale in commerce, and in the transportation and dis-
tribution in commerce, of fur products; and have manufactured for
sale, and sold, advertised, offered for sale, transported and distrib-
uted fur products which have been made in whole or in part of furs
which have been shipped and received in commerce, as the terms
“commerce,” “fur” and “fur product” are defined in the Fur Prod-
ucts Labeling Act.

Par. 8. Certain of said fur products were misbranded in that they
were falsely and deceptively labeled to show that fur contained
therein was natural, when in fact such fur was pointed, bleached,
dyed, tip-dyed, or otherwise artificially colored, in violation of Sec-
tion 4(1) of the Fur Products Labeling Act.

Par. 4. Certain of said fur products were misbranded in that they
were not labeled as required under the provisions of Section 4(2) of
the Fur Products Labeling Act and in the manner and form pre-
scribed by the Rules and Regulations promulgated under such Act.

Among such misbranded fur products, but not limited thereto,
were fur products with labels which failed to disclose that the fur
contained in the fur products was bleached, dyed, or otherwise arti-
ficially colored, when such was the fact.

Par. 5. Certain of said fur products were falsely and deceptively
invoiced by the respondents in that they were not invoiced as re-
quired by Section 5(b) (1) of the Fur Products Labeling Act and
the Rules and Regulations promulgated under such Act.

Among such misbranded fur products, but not limited thereto,
were fur products covered by invoices which failed to show that the
said fur products contained or were composed of bleached, dyed, or
otherwise artificially colored fur, when such was the fact.

Par. 6. Certain of said fur products were falsely and deceptively
invoiced in that said fur products were invoiced to show that the
fur contained therein was natural, when in fact such fur was
pointed, bleached, dyed, tip-dyed or otherwise artificially colored, in
violation of Section 5(b) (2) of the Fur Products Labeling Act.

Par. 7. The aforesaid acts and practices of respondents, as herein
alleged, are in violation of the Fur Products Labeling Act and the
Rules and Regulations promulgated thereunder and constitute un-
fair methods of competition and unfair and deceptive acts and prac-
tices in commerce under the Federal Trade Commission Act.

DezcisioNn ANp OroER

The Federal Trade Commission having initiated an investigation
of certain acts and practices of the respondents named in the caption
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hereof, and the respondents having been furnished thereafter with a
copy of a draft of complaint which the Bureau of Textiles and Furs
proposed to present to the Commission for its consideration and
which, if issued by the Commission, would charge respondents with
violation of the Federal Trade Commission Act and the Fur Prod-
ucts Labeling Act; and

The respondents and counsel for the Commission having there-
after executed an agreement containing a consent order, an admission
by the respondents of all the jurisdictional facts set forth in the
aforesaid draft of complaint, a statement that the signing of said
agreement is for settlement purposes only and does not constitute an
admission by respondents that the law has been violated as alleged
in such complaint, and waivers and other provisions as required by
the Commission’s Rules; and

The Commission having thereafter considered the matter and hav-
ing determined that it had reason to believe that the respondents
have violated the said Acts, and that complaint should issue stating
its charges in that respect, and having thereupon accepted the exe-
cuted consent agreement and placed such agreement on the public
record for a period of thirty (30) days, now in further conformity
with the procedure prescribed in § 2.34(b) of its Rules, the Commis-
sion hereby issues its complaint, makes the following jurisdictional
findings, and enters the following order:

1. Respondent Dutch American Fur Corporation is a corporation
organized, existing and doing business under and by virtue of the
laws of the State of New York.

Respondent Eric Roll is an officer of said corporation. He formu-
lates, directs and controls the acts, practices and policies of said cor-
poration.

Respondents are dealers in fur skins and manufacturers of fur
products with their office and principal place of business located at
315 Seventh Avenue, New York, New York.

9. The Federal Trade Commission has jurisdiction of the subject
matter of this proceeding and of the respondents and the proceeding
is in the public interest.

ORDER

1t is ordered, That respondents Dutch American Fur Corporation,
a corporation, and its officers, and Eric Roll, individually and as an
officer of said corporation, and respondents’ representatives, agents
and employees, directly or through any corporate or other device, in
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connection with the introduction or the manufacture for introduc-
tion into commerce, or the sale, advertising or offering for sale in
commerce, or the transportation or distribution in commerce, of any
fur product; or in connection with manufacture for sale, the sale,
advertising, offering for sale, transportation or distribution, of any
fur product which is made in whole or in part of fur which has
been shipped and received in commerce, as the terms “commerce,”
“fur” and “fur product” are defined in the Fur Products Labeling
Act, do forthwith cease and desist from :
A. Misbranding any fur product by :

1. Representing, directly or by implication, on a label
that the fur contained in such fur product is natural when
such fur is pointed, bleached, dyed, tip-dyed, or otherwise
artificially colored.

9. Failing to affix a label to such products showing in
words and in figures plainly legible all of the information
required to be disclosed by each of the subsections of Sec-
tion 4(2) of the Fur Products Labeling Act.

B. Falsely or deceptively invoicing any fur product by :

1. Failing to furnish an invoice, as the term “invoice” is
defined in the Fur Products Labeling - Act, showing in
words and figures plainly legible all the information ve-
guired to be disclosed by each of the subsections of Section
5(b) (1) of the Fur Products Labeling Act.

2. Representing directly or by implication on an invoice
that the fur contained in such fur product is natural when
such fur is pointed, bleached, dyed, tip-dyed, or otherwise
artificially colored.

It is further ordered, That respondents notify the Commission at
least 30 days prior to any proposed change in the corporate respond-
ent such as dissolution, assighment or sale resulting in the emergence
of a successor corporation, the creation or dissolution of subsidiaries
or any other change in the corporation which may affect compliance
- obligations arising out of the order. ’

It is further ordered, That the respondent corporation shall forth-
with distribute a copy of this order to each of its operating divi-
sions. : '

It is further ordered, That the respondents herein shall, within
sixtv (60) days after service upon them of this order, file with the
Commission a report in writing setting forth in detail the manner
and form in which they have complied with this order.
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In rae MATTER OF
RODKIN-BERMAN, INC., ET AL.

CONSENT ORDER, ETC., IN REGARD TO THE ALLEGED VIOLATION OF
THE FEDERAL TRADE COMMISSION AND THE FUR PRODUCTS
LABELING ACTS

Docket C-1755. Complaint, June 24, 1970—Decision, June 24, 1970

Consent order requiring a Chicago, Ill,, manufacturer and wholesaler of fur:
products to cease falsely invoicing its fur products.

COMPLAINT

Pursuant to the provisions of the Federal Trade Commission Act
and the Fur Products Labeling Act, and by virtue of the authority
vested in it by said Acts, the Federal Trade Commission, having:
reason to believe that Rodkin-Berman, Inc., a corporation, and Yale:
Rodkin and Erwin L. Berman, individually and as officers of said
corporation, hereinafter referred to as respondents, have violated the
provisions of said Acts and the Rules and Regulations promulgated
under the Fur Products Labeling Act, and it appearing to the Com-
mission that a proceeding by it in respect thereof would be in the
public interest, hereby issues its complaint stating its charges in that
respect as follows:

Paracraru 1. Respondent Rodkin-Berman, Inec., is a corporation
organized, existing and doing business under and by virtue of the
laws of the State of Illinois. Respondents Yale Rodkin and BErwin
L. Berman are officers of the corporate respondent. They formulate,
direct and control the policies, acts and practices of the corporate re-
spondent including those hereinafter set forth.

Respondents are manufacturers and wholesalers of fur products
and wholesalers of furs with their office and principal place of busi-
ness located at 190 North State Street, Chicago, Illinois.

Par. 2. Respondents are now, and for some time last past have
been, engaged in the introduction into commerce, and in the sale, ad-
vertising, and offering for sale in commerce, and in the transporta-
tion and distribution in commerce, of fur products; and have sold,
advertised, offered for sale, transported and distributed fur products
which have been made in whole or in part of furs which have been
shipped and received in commerce; and have introduced into com-
meree, sold, advertised, and offered for sale in commerce, and trans-
ported and distributed in commerce, furs, as the terms “commerce,”
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_“fur”? and “fur product” are defined in the Fur Products Labeling
Act. '

Par. 8. Certain of said furs or fur products were falsely and de-
ceptively invoiced by the respondents in that they were not invoiced
as required by Section 5(b) (1) of the Fur Products Labeling Act
and the Rules and Regulations promulgated under such Act.

Among such falsely and deceptively invoiced furs or fur products
were furs or fur products covered by invoices which failed to dis-
close that the furs or fur products were bleached, dyed or otherwise
artificially colored, when such was the fact.

Par. 4. The aforesaid acts and practices of respondents, as herein:
alleged, are in violation of the Fur Products Labeling Act and the:
Rules and Regulations promulgated thereunder and constitute un- '
fair methods of competition and unfair and deceptive acts and prac-
tices in commerce under the Federal Trade Commission Act.

DrcistoN AND ORDER

The Federal Trade Commission having initiated an investigation
of certain acts and practices of the respondents named in the caption
hereof, and the respondents having been furnished thereafter with a
copy of a draft of complaint which the Bureau of Textiles and Furs
proposed to present to the Commission for its consideration and
which, if issued by the Commission, would charge respondents with
violation of the Federal Trade Commission Act and the Fur Prod-
ucts Labeling Act; and

The respondents and counsel for the Commission having there-
after executed an agreement containing a consent order, an admission
by the respondents of all the jurisdictional facts set forth in the
aforesaid draft of complaint, a statement that the signing of said
agreement is for settlement purposes only and does not constitute an
admission by respondents that the law has been violated as alleged
in such complaint, and waivers and other provisions as required by
the Commission’s Rules; and

The Commission having thereafter considered the matter and hav-
ing determined that it has reason to believe that the respondents
have violated the said Acts, and that complaint should issue stating
its charges in that respect, and having thereupon accepted the exe-
cuted consent agreement and placed such agreement on the public
record for a period of thirty (80) days, now in further conformity
with the procedure prescribed in § 2.34(b) of its-Rules, the Commis-
sion hereby issues its complaint, makes the following jurisdictional
findings, and enters the following order:
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1. Respondent Rodkin-Berman, Inc., is a corporation organized,
existing and doing business under and by virtue of the laws of the
State of Illinois with its office and principal place of business lo-
cated at 190 North State Street, Chicago, Illinois.

Respondents Yale Rodkin and Erwin L. Berman are officers of
sald corporation. They formulate, direct and control the policies,
acts and practices of said corporation and their address is the same
as that of said corporation. '

2. The Federal Trade Commission has jurisdiction of the subject
matter of this proceeding and of the respondents, and the proceed-
ing is in the public interest.

ORDER

1t is ordered, That respondents Rodkin-Berman, Inc., a corpora-
tion, and its officers, and Yale Rodkin and Erwin L. Berman, indi-
vidually and as officers of said corporation, and respondents’
representatives, agents and employees, directly or through any cor-
porate or other device, in connection with the introduction into com-
merce, or the sale, advertising or offering for sale in commerce, or
the transportation or distribution in commerce, of any fur product;
or In connection with the sale, advertising, offering for sale, trans-
portation or distribution, of any fur product which is made in whole
or in part of fur which has been shipped and received in commerce;
or in connection with the introduction into commerce, or the sale,
advertising or offering for sale in commerce, or the transportation or
distribution in commerce, of any fur, as the terms “commerce,”
“fur” and “fur product” are defined in the Fur Products Labeling
Act, do forthwith cease and desist from falsely or deceptively in-
voicing such fur or fur product by failing to furnish an invoice, as
the term “invoice” is defined in the Fur Products Labeling Act,
showing in words and figures plainly legible all the information re-
quired to be disclosed by each of the subsections of Section 5(b) (1)
of the Fur Products Labeling Act.

1t is further ordered, That respondents notify the Commission at
least 30 days prior to any proposed change in the corporate respond-
ent such as dissolution, assignment or sale resulting in the emergence
of a successor corporation, the creation or dissolution of subsidiaries
or any other change in the corporation which may affect compliance
obligations arising out of the order.

1t is further ordered, That the respondent corporation shall forth-
with distribute a copy of this order to each of its operating divi-
sions.
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It is further ordered, That the respondents herein shall, within
sixty (60) days after service upon them of this order, file with the
Commission a report, in writing, setting forth in detail the manner
and from in which they have complied with this order.

Ix T MATTER OF
SCAL CORPORATION

CONSEXNT ORDER, ETC., IN REGARD TO THE ALLEGED VIOLATION OF
THE FEDERAL TRADE COMMISSION ACT

Docket 0=1756. Complaint, June 29, 1970—Decision, June 29, 1970

Consent order requiring the SCM Corporation, a manufacturer of office equip-
ment, parts and supplies, with headquarters in New York City, to cease
cancelling rental agreements for electrostatic copying machines, refusing to
lease these machines unless lessee agrees to purchase gll supplies from
SO, conditioning sale or lease of machines on agreements to use only
SCAM electrostatic copying supplies, leasing its Model 55 machines under a
plan in which SCM furnishes all supplies to sell repair parts, maladjusting
or tampering with SCM copying machines when non-SCM suppiies arve
used, and terminating dealer contracts when the dealer sold SCM's prod-
ucts outside the territory specified in the contract.

COMPLAINT

The Federal Trade Commission having reason to believe that the
corporation named in the caption hereof, has violated the provisions
of Section 5 of the Federal Trade Commission Act (15 U.S.C. Sec-
tion 45), and it appearing that a proceeding by it in respect thereof
would be in the public interest, hereby issues this complaint stating
its charges as follows:

Parseraru 1. For purposes of this complaint, the following defi-
nitions shall apply:

1. Direct electrostatic process involves the copying of an image by
electrically charging a zinc oxide coated paper and projecting an
image on the paper which is retained when toner (ink particles) is
applied.

2. Supplies are products which are used in variable proportions in
respondent’s office copiers and include such items as paper and toner
used with electrostatic copving machines.

Par. 2. Respondent SCM Corporation, hereinafter sometimes re-
ferred to as SCM or respondent. is a corporation organized and
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doing business under the laws of the State of New York with its
general office and place of business located at 299 Park Avenue, New
York, New York.

Par. 3. SCM is a diversified corporation operating domestically
and internationally in the manufacture and distribution of products
in the following lines of commerce: office equipment; coatings, resins
and chemicals; food products; pulp paper and paper products;
household appliances and housewares; teleprinter communications
equipment and industrial processing equipment. In the year ended
June 30, 1968, its sales revenues totaled approximately $745,000,000.

SCM has been for many years engaged in the manufacture, distri-
bution and sale of office equipment including office copiers (employ-
ing among other methods the direct electrostatic process), electronic
and mechanical calculators, portable and office typewriters. SCM
also manufactures, distributes and sells the supplies and replacement
parts for these products. In 1968, the net sales of these products
were approximately $200,000,000.

Par. 4. SCM causes the products which they manufacture, distrib-
ute and sell to be shipped to purchasers located in States other than
the States in which such products are manufactured. In the course
and conduct of their business, as above described, respondent is now,
and has been at all times referred to herein, engaged in commerce, as
“commerce” is defined in the Federal Trade Commission Act. There
is now and has been a constant flow of respondent’s products in
commerce between and among the several States of the United
States and the District of Columbia.

Par. 5. Except to the extent that competition has been hindered,
frustrated, lessened and eliminated by the acts and practices herein-
below alleged in this complaint, SCM has been and is in competition
with other corporations, partnerships, individuals or firms engaged
in the sale and distribution of office equipment.

Par. 6. Respondent has hindered. frustrated, lessened and elimi-
nated competition in the sale and distribution of office copiers and
office typewriters by engaging in the following acts and practices,
among others:

A. In connection with the sale and distribution of office copiers:

(a) Cancelling, and threatening to cancel, rental agreements for
its electrostatic copying machines when the lessee purchases non-
SCM supplies;

(b) Refusing to lease its electrostatic copying machines unless the
lessee agrees to purchase all supplies from respondent;

(c) Selling and leasing its electrostatic copying machines on the
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condition, agreement, or understanding that the purchaser and/or
lessee will not use non-SCM electrostatic copying supplies;

(d) Leasing its Model 55 electrostatic copying machines solely
through a “copy service” plan in which all supplies are furnished by
respondent ;

(e) Refusing to sell repair parts to owners and repairmen who are
qualified to make such repairs;

(f) Maintaining a policy of placing restraints upon the alienation
of parts and subassemblies produced for it by its suppliers by enter-
Ing into contracts with said suppliers in which the suppliers agree
not to sell products made for SCM to any other party;

(2) Refusing, and threatening to refuse, to honor the guarantees
given to purchasers of SCM electrostatic copying machines who in-
tend to purchase or have purchased non-SCM electrostatic supplies;

(h) Refusing, and threatening to refuse, to honor service agree-
ments made between respondent and purchasers of its electrostatic

copying machines who have purchased non-SCM electrostatic sup-
plies;

(1) Falsely disparaging or making false or misleading representa-
tions to purchasers and prospective purchasers of SCM machines
concerning the effectiveness and/or quality of non-SCM supplies;

(7) Maladjusting or tampering with owned and/or leased SCM
electrostatic copying machines when non-SCM copying supplies are
nsed ; '

(k) Making impracticable the purchase of non-SCM electrostatic
paper by providing toner at no cost to purchasers of SCM electro-
static paper but charging inflated prices for toner when non-SCM
paper is used;

(1) Terminating, and threatening to terminate, dealer contracts
when the dealer attempted to sell, or, in fact, sold respondent’s prod-
ucts outside of the territory specified in the dealer’s contract;

(m) Terminating, and threatening to terminate, dealer contracts
when the dealer attempted to sell, or, in fact, sold respondent’s prod-
ucts to SCM’s competitors in the sale of supplies for SCM’s electro-
static copying machines.

B. In connection with the sale and distribution of office copiers
and office typewriters:

(a) Entering into contracts with its dealers whereby the dealer
agrees that it will not make or attempt to make any sales of re-
spondent’s products outside of a territory specified in the dealer’s
contract :

Par. 7. These aforesaid acts, practices, agreements, understand-
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ings, combinations, conspiracies, and planned courses of action are to
the prejudice of the public; have hindered, lessened, restrained, re-
stricted, and eliminated competition in commerce, in the purchase,
distribution, offering for sale and resale of office copiers, supplies
and replacement parts, and office typewriters; and therefore consti-
tute violations of Section 5 of the Federal Trade Commission Act

(15 U.S.C. 45).

DecisioN AND ORDER

The Commission having heretofore determined to issue its com-
plaint charging the respondent named in the caption hereof with vi-
olation of the Federal Trade Commission Act, and the respondent
having been served with notice of said determination and with a
copy of the complaint the Commission intended to issue, together
with a proposed form of order; and

The respondent and counsel for the Commission having thereqfter
executed an agreement containing a consent order, an admission by
respondent of all the jurisdictional facts set forth in the complaint
to issue herein, a statement that the signing of said agreement is for
settlement purposes only and does not constitute an admission by re-
spondent that the law has been violated as set forth in such com-
plaint, and waivers and provisions as required by the Commission’s
rules; and

The Commission having thu eafter considered the nntter and hav-
ing determined that it has reason to believe that respondent has vio-
lated the said Act, and that complaint should issue stating its
charges in that respect, and having thereupon provisionally accepted
the executed consent agreement and placed such agreement on the

" public record for a period of thirty (80) days, and having received
and duly considered comments from interested members of the pub-
lic, now in further conformity with the procedure prescribed in Sec-
tion 2.34.(b) of its rules, the Commission hereby issues its complaint,
makes the following ]mlsdldmna] findings, and enters thc following
order:

1. Respondent SCM Corporation, is a corporation organized and
doing business under the laws of the State of New York, with its
executive office and place of business located at 299 Park Avenue, in
the city of New York, State of New York.

2. The Federal Trade Commission has jurisdiction of the subject
matter of this proceeding and of the respondent, and the proceeding
is in the public interest. '
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In approving the final order, the Commission has given considera-
tion to the comments made by interested parties and concludes that:

1. A1l things considered here the public interest does not require
inclusion of a clause in which respondent admits to the allegations
of the complaint. The agreement entered into conforms with Section
2.33, which specifically permits the inclusion of a clause in consent
settlements stating that the agreement does not constitute an admis-
sion that the law has been violated as alleged in the complaint. The
Commission is aware, of course, that the inclusions in consent settle-
ments of such a clause would encourage and be of aid in private ac-
tions as a means of enforcing the law. Insistence by the Commission
upon the inclusion of an admission that the law has been violated in
consent settlements, however, must be weighed against the prospects
of lengthy litigation of uncertain outcome. In the instant proceeding
the Commission believes that the public should not be deprived of
the benefits of the expeditious settlement of the matter, which might
not be possible if an admission of the allegations in the complaint
were required. The Commission also notes that a number of private
actions have been completed or are pending involving the acts and
practices of SCM in the office copier industry. Advance Business
Systems & Supply Co. v. SCM Corp., 415 F. 2d 55 (4th Cir. 1969),
cert. den., 897 U.S. 920 (1970); In re Multi-District Civil Antitrust
Litigation Imvolving Photocopy Paper, 305 F. Supp. 60 (1969).
2. A remedial provision which would require SCM to make cus-
tomer lists public appears unnecessary in an industry in which the
identity of such customers is readily ascertainable as a result of con-
stant canvassing of potential customers by companies engaged in the
sale of office copier supplies.

3. Requiring SCM to notify its customers that they are free to
purchase copier supplies from non-SCM sources and that such
sources have ‘acceptable supplies is unnecessary in this matter. The
Commission does not believe that the public interest requires such
notification in light of the obligations to which SCM will be sub-
Jected under the Commission’s compliance procedure.

4. It is not believed necessary to modify Paragraph three of the
order so as to require SCM to offer its copiers on a rental basis in
which supplies are not provided (rental basis) when it offers copiers
on a copy service basis, 7.e., a rental basis in which supplies are pro-
vided with the copiers. Paragraph three of the order requires SCM
to offer its copiers on a rental basis when it offers its copiers on a
copy service basis, if the copiers are unavailable on a reasonable
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lease basis from third party lessors. The purpose of this provision is
to prohibit SCM from foreclosing competltlon in the sale of supplies
by only marketing its coplers on a copy. service basis. This purpose
is achieved by this prov151on even though SCM is not necessarily the
one who offers to rent copiers on a rental basis.

In addition, the public interest is not served by changing Para-
graph three to require SCM to set the terms for its copy service
agreements in such a manner that the terms are not economically
more adventageous to a potential user than the terms of a rental
agreement in which supplies are not provided. Paragraph three re-
quires SCM to make available its copiers on a reasonable rental basis
when its offers its copiers on a copy service basis and criteria are set
forth for determining reasonableness. Although the economically ad-
vantageous approach suggests a mathematical exactness, in fact, in
the final analysis, it is no different than the reasonableness approach
which is contemplated in Paragraph three.

5. Deleting the portion of Paragraph four which permits SCM to
terminate service agreements and warranties when it can demon-
strate that particular supplies of a manufacturer have substantially
impaired the effective operation of its copiers or repeatedly damaged
such copiers is inappropriate. Well established precedent supports
the proposition that a manufacturer can protect its equipment from
being harmed by competitors’ supplies by not permitting such sup-
plies to be used with its equipment.

ORDER

For purposes of this order, the following definitions shall apply:

(a) Supplies are products which are used in variable proportions
in respondent’s office copiers and include such items as paper and
toner used with electrostatic copying machines.

(b) A lease will be distinguished from a rental agreement in the
following manner: a lease involves as lessor a third party which is
not a subsidiary or affiliate of respondent and a rental agreement in-
volves as lessor respondent or a subsidiary or affiliate thereof.

(c) Reasonable price, reasonable lease basis or reasonable rental
basis shall be determined with reference to criteria which shall in-
clude, but not be limited to, one or more of the following: customer
or market acceptance; comparability to similar copiers of other
manufacturers freely sold, leased or rented; cost of manufacture and
sale; and other market or competltlve conditions.
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I

It is ordered, That respondent, SCM Corporation, a corporation,
and its officers, agents, representatives, employees, successors and as-
signs, directly or through any corporate or other device, in connec-
tion with the sale or distribution of office copiers and supplies in
commerce, as “commerce” is defined in the Federal Trade Commis-
sion Act, do forthwith cease and desist from:

1. Cancelling or threatening to cancel any lease or rental
agreement for its office copiers because the lessee or rentor has
purchased and/or used non-SCM supplies, except under the con-
ditions set forth in Paragraph 4 relating to the substantial im-
pairment of the effective operation of respondent’s copiers or re-
peated damage to such copiers;

2. Refusing to lease, rent or sell its office copiers unless the
lessee, rentor or purchaser agrees to purchase SCM supplies; or
leasing, renting or selling its copiers on the condition, agree-
ment or understanding that the lessee, rentor or purchaser
agrees to purchase SCM supplies; except that respondent may
lease, rent or sell copiers on such condition, agreement or undex-
standing if the separate availability requirements set forth in
Paragraph 3 are met;

3. Entering into, adhering to, or maintaining any contract or
agreement in which the user pays a fee based on the usage of
office copiers and receives therewith the copier, supplies and

~service (hereinafter termed “copy service”), unless at the time

copy service is offered to any potential user there is also made
available to such users or potential users similar copiers for sale
at a reasonable price and unless such copiers are also made
available to such users or potential users on a reasonable rental
basis not including supplies if it is not available on a reasonable
lease basis, with such users or potential users being informed of
the availability of such copiers on such a reasonable rental basis
if they are not available on a reasonable lease basis;

4. Terminating or threatening to terminate guarantees and/or
service agreements made between respondent and purchasers of
its office copiers who have contemplated purchasing or who have
purchased non-SCM supplies: Provided, however, If respondent
can demonstrate that particular supplies of a manufacturer have
substantially impaired the effective operation of its copiers or
repeatedly damaged its copiers, respondent may then advise and
announce to users of the particular supplies that continued use
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may damage or substantially impair the effective operation of
its copiers and that the guarantees or service agreements will be
forfeited. For a period of five years copies of all such advices or
announcements must be sent to the Commission. In the event of
any forfeiture described in this paragraph, in those localities
where respondent continues to perform service pursuant to
guarantees or agreements with others, it will offer to provide
service at its regular time and material rates;

5. Refusing to sell office copier repair parts, so long as such
parts are made available to respondent’s dealers, to owners of
SCM copiers for use in their copiers or to independent repair-
men who regularly engage in the repair, maintenance and serv-
ice of SCM copiers;

6. Misrepresenting the effectiveness or quality of non-SCM
supplies when respondent gives executive or supervisory ap-
proval to such misrepresentation or has knowledge or construc-
tive knowledge of such misrepresentation ;

7. Maladjusting or tampering with SCM office copiers for the
purpose of demonstrating the ineffectiveness or poor quality of
non-SCM supplies when respondent gives executive or supervi-
sory approval to such maladjusting or tampering or has knowl-
edge or constructive knowledge of such maladjusting or tamper-
ing.

i

It is further ordered, That respondent, SCM Corporation, a
corporation, and its officers, agents, representatives, employees, sue-
cessors and assigns, directly or through any corporate or other de-
vice, in connection with the sale or distribution of office copiers and
office typewriters in commerce, as “commerce” is defined in the Fed-

eral

Trade Commission Act, do forthwith cease and desist from :

1. Entering into, adhering to or maintaining any contract,
combination or understanding with any dealer of office copiers
or office typewriters to limit, allocate or restrict the territory in
which, or the person or class of persons to whom, such dealer
may sell such equipment, or to restrict the location of the deal-
er’s place of business, or provide for an allocation of fees be-
tween such dealer and other dealers: Provided, That nothing in
this order shall prohibit respondent from :

A. Designating geographical areas within which a dealer
may agree to devote his best efforts to the sale of such
equipment (hereafter “area of primary responsibility”) as a
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condition of becoming a dealer or maintaining a ‘dealership:
Provided, That such dealers are told that said area is not
exclusive and does not place a territorial restriction upon
the sale of such equipment;

B. Requiring any dealer to undertake obligations of in-
stallation, guarantee and continuing service, maintenance
and customer relations (hereinafter “sales-related services”)
in connection with the use of any such equipment sold,
leased or rented in the dealer’s area of primary responsibil-
ity or with respect to any equipment sold by the dealer to
any person, as a condition of becoming a dealer or main-
taining a dealership;

C. Sutwestmo' to a dealer the amount of payment of fees
for sales-related services, and providing a method therefor,
where a dealer sells outside of his area of prlmary responsi-
bility and such sales-related services must be performed by
another dealer; or establishing such fees as a condition of
becoming a dealer or maintaining a dealershlp when a
dealer sells equipment for installation in a geographical
area in which respondent performs such sales-related serv-
ices or when respondent sells equipment for installation in a
dealer’s area of primary responsibility.

9. Cancelling or terminating or threatening to cancel ov ter-
minate any dealer, or in any way penalizing any dealer, because
of the person or classes of persons to whom such dealer sells, or
the territory within which such dealer has sold or attempted to
sell office copiers or office typewriters or the location of the deal-
er’s place of business.

m

1t is fw"theo" ordered, That respondent shall, within- sixty (60)
d%ys after service upon it of this order, serve upon all of its office
copier and office typewriter dealers, a letter by certified mail, signed
by a responsible official binding the respondent, and on oﬂicml SCM
Corporation, Smith-Corona Marchant Division stationery, which
shall include the following statement in its first paragraph: “The
Federal Trade Commission has entered an order which, among other
things, prohibits SCM Corporation from limiting, allomtlno or re-
stricting the territory or the class of persons to whom our ofﬁce, cop-
ler or oﬂico typewnter dealers may sell, as more fully set forth in
the relevant provisions of the Order Whlch are enclosed.” The rele-
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vant provisions of this order which shall be enclosed in such letters
to dealers are Sections IT and III thereof.

v

It is further ordered, That the respondent corporation shall forth-
with distribute a copy of this order to each of its operating divi-

sions.
v

1t is further ordered, That respondent notify the Commission at
least 80 days prior to any proposed change in the corporate respond-
ent such as dissolution, assignment or sale resulting in the emergence
of a successor corporation, the creation or dissolution of subsidiaries
or any other change in the corporation which may affect compliance
obligations arising out of the order.

Commlssmner Elman not concurring.

Ix TeE MATTER OF
LEWIS RUSOFF, INC., ET AL.

CONSENT ORDER, ETC., IN REGARD TO THE ALLEGED VIOLATICN OF
THE FEDERAL TRADE COMMISSION s THE TEXTILE FIBER PRODUCTS
IDENTIFICATION AND THE WOOL PRODUCTS LABELING ACTS

Doclkcet C-1757. Complaint, July 2, 1970—Decision, July 2, 1970

Consent order requiring two Hoboken, N.J., converters and jobbers to cease
misbranding, falsely guaranteeing. and failing to keep required records, in
violation of the Textile Fiber Products Identification Act and the Wool
Products Labeling Act.

CoOMPLAINT

Pursuant to the provisions of the Federal Trade Commission Act
and the Textile Fiber Products Identification Act, and by virtue of
the authority vested in it by said Acts, the Federal Trade Commis-
sion having reason to believe that Lewis Rusoff, Inc., a corporation,
Leonard Fabrics, Inc., a corporation, and Lew1s Rusoff, individually
and as an officer of said corporatlons, hercinafter referred to as re-

spondents, have violated the provisions of said Acts and the Rules
and Regulations promulgated under the Textile Fiber Products
Identification Act, and it appearing to the Commission that a pro-
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ceeding by it in respect thereof would be in the public interest,
hereby issues its charges in that respect as follows:

Paracrars 1. Respondent Lewis Rusoff, Inc., is a corporation or-
ganized, existing and doing business under and by virtue of the laws
of the State of New York, with its office and principal place of busi-
ness located at 1036-1040 Grand Street, Hoboken, New Jersey and
its buying office at 151 West 40th Street, New York, New York.

Respondent Leonard Fabrics, Inc., is a corporation organized, ex-
isting and doing business under and by virtue of the laws of the
State of New York, with its office and principal place of business lo-
cated at 1036-1040 Grand Street, Hoboken, New Jersey, and its
buying office at 151 West 40th Street, New York, New York.

Respondent Lewis Rusoff is an officer of said corporate respond-
ents. He formulates, directs and controls the acts, practices and poli-
cies of said corporations, including the acts and practices hereinafter
referred to. The office and principal place of business of said indi-
vidual respondent is the same as that of the corporate respondents.

Respondents’ operations may be classified as that of converters
and jobbers. These operations consist of the purchasing of odd lots,
mill ends and close-outs of woolen goods and textile fiber products
in both greige and printed fabric form. The greige goods are there-
after dyed, and the fabrics are prepared in bundles of various
lengths, and sold in commerce to their customers, who are garment
manufacturers and department stores.

Respondents perform a step in the manufacturing process, in that
fabrics purchased by them in the greige are finished under their
direction.

Par. 2. Respondents are now and for some time last past have
been engaged in the introduction, delivery for introduction, manu-
facture for introduction, sale, advertising, and offering- for sale, in
commerce, and in the transportation or causing to be transported in
commerce, and in the importation into the United States, of textile
fiber products; and have sold, offered for sale, advertised, delivered,
transported and caused to be transported, textile fiber products,
which have been advertised or offered for sale in commerce; and
have sold, offered for sale, advertised, delivered, transported  and
caused to be transported, after shipment in commerce, textile fiber
products, either in their original state or contained in other textile
fiber products, as the terms “commerce” and “textile fiber product”
are defined in the Textile Fiber Products Identification Act.

Par. 3. Certain of said textile fiber products were misbranded by
the respondents within the intent and meaning of Section 4(a) of
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the Textile Fiber Products Identification Act and the Rules and
Regulations promulgated thereunder in that they were falsely or de-
ceptively stamped, tagged, labeled, invoiced, advertised or otherwise
identified as to the name or amount of constituent fibers contained.
therein.

Among such misbranded textile fiber products, but not limited
thereto, were textile fiber products, namely fabrics, invoiced as
“Dacron Polyester Double Knits” whereas in truth and in faet, such
fabrics contained substantially different fibers and amounts of fibers
than represented.

Par. 4. Certain of said textile fiber products were misbranded by
respondents in that they were not stamped, tagged, labeled, or other-
wise identified as reéquired under the provisions of Section 4(b) of
the Textile Fiber Products Identification Act, and in the manner
and form as prescribed by the Rules promulgated under said Act.

Among such misbranded textile fiber products, but not limited
thereto, were textile fiber products without labels or with labels
which failed to disclose the true generic name of the fiber present.

Par. 5. Respondents have failed to maintain and preserve proper
records showing the fiber content of their textile fiber products, in
the following respects:

1. Records of textile fiber products manufactured by them were
not maintained and preserved as required, in violation of Section

- 6(a) of the Textile Fiber Products Identification Act and Rule 39 of
the Rules and Regulations promulgated thereunder.

2. Respondents substituted stamps, tags, labels, or other identifica-
tion pursuant to Section 5(b) of the Textile Fiber Products Identi-
fication Act and failed to maintain and preserve such records as
would show the information set forth on the stamps, tags, labels or
other identification removed by respondents, together with the name
or names of the person or persons from whom such textile fiber
products were received, in violation of Section 6(b) of the Textile
Fiber Products Identification Act.

Par. 6. Certain of said textile fiber products were misbranded in
violation of the Textile Fiber Products Identification Act in that
they were not labeled in accordance with the Rules and Regulﬁtions
promulgated thereunder inasmuch as samples, swatches and speci-
mens of textile fiber products subject to the aforesaid Act, which
were used to promote or effect sales of such textile fiber products,
were not labeled to show their respective fiber contents and other in-
formation required by Section 4(b) of the Textile Fiber Products
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Identification Act and the Rules and Regulations promulgated there-
under, in violation of Rule 21(a) of said Rules and Regulations.

Par. 7. Respondents furnished false guaranties under Section
10(b) of the Textile Fiber Products Identification Act with respect
to certain of their textile fiber products by falsely representing in
writing on invoices that said respondents had a continuing guaranty
on file with the Federal Trade Commission, when said respondents
did not, in fact, have such a guaranty on file.

Par. 8. The acts and practices of respondents as set forth above
were, and are, in violation of the Textile Fiber Products Identifica-
tion Act and the Rules and Regulations promulgated thereunder,
and constituted, and now constitute, unfair methods of competition
and unfair and deceptive acts or practices, in commerce, under the
Federal Trade Commission Act. -

Par. 9. Respondents are now and for some time last past have
been engaged in the advertising, sale, offering for sale, and distribu-
tion of fabrics, and other products, in commerce, as “commerce” is
defined in the Federal Trade Commission Act.

In the course and conduct of their business, respondents now cause
and for seme time last past have caused, their said products, when
sold, to be shipped from their place of business in the State of New
Jersey to purchasers thereof located in various other States of the
United States, and maintain and at all times mentioned herein have
maintained, a substantial course of trade in said products in com-
merce, as “commerce” is defined in the Federal Trade Commission
Act.

Par. 10. Respondents in the course and conduct of their business,
as aforesaid, have affixed the following type fabric pattern card to
dress length samples of fabric:

Simplicity Pattern
Famous Designer
Sample Fabric.

Par. 11. Through the use of such statements and representations
as set forth above, and others similar thereto, but not specifically set
out herein, the respondents have represented directly or indirectly,
that all dress length samples of fabric to which this fabric pattern
card is attached have been obtained from famous designers, when in
truth and in fact, not all such fabrics have been obtained from fa-
mous designers, and therefore, the statements and representations
made by the respondents were and are false, misleading and decep-
tive, '
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Par. 12. In the course and conduct of their business, the aforesaid
respondents, on their invoices, have used the term “mill,” thus stat-
ing or implying that respondents own, operate or control a mill or
factory in which fabric or other products sold by them are manufac-
tured, and that such mill or factory is located at 1040 Grand Street,
Hoboken, New Jersey. ,

Par. 13. In truth and in fact, respondents do not own, operate, or
control any mill or factory where the aforesaid fabries or other
products sold by them are manufactured. Thus the aforesaid repre-
sentation is false, misleading and deceptive.

Par. 14, There is a preference on the part of many members of the
public to buy products directly from mills or factories in the belief
that by so doing, certain advantages accrue to them, including lower
prices. '

Par. 15. Respondents in the course and conduct of their husiness
have made guaranty statements on fabric pattern cards affixed to
dress length samples of fabric, as follows:

Satisfaction Guaranteed.

Par. 16. Through the use of such statements and representations
as set forth above, and others similar thereto, but not specifically set
out herein, the respondents have represented directly or indirectly,
to the purchasing public, that said fabric samples are uncondition-
ally guaranteed.

Par. 17. In truth and in fact, said fabric samples are not uncondi-
tionally guaranteed and the nature and extent of the guarantee and
the manner in which the guarantor will perform was not set forth
in connection therewith. Morcover, the name and address of the
guarantor were not set forth as required. Therefore, the statements
and representations made by the respondents, as hereinbefore stated,
were and are, false, misleading and deceptive.

Par. 18. The use by respondents of the aforesaid false, misleading
and deceptive statements, representations and practices has had, and
now has, the capacity and tendency to mislead purchasers into the
erroneous and mistaken belief that such statements and representa-
tions were, and are, true and into the purchase of substantial quanti-
ties of said respondents’ products by reason of said erroncous and
mistaken belief. :

Par. 19. The aforesaid acts and practices of respondents, as herein
alleged in Paragraphs Ten through Eighteen were, and are, all to
the prejudice and injury of the public, and constituted and now con-
stitute, unfair methods of competition and unfair and deceptive acts
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and practices in commerce in violation of Section 5(a) (1) of the
Federal Trade Commission Act.

P4r. 20. Respondents, now and for some time last past, have intro-
duced into commerce, manufactured for introduction into commerce,
sold, transported, distributed, delivered for shipment, shipped, and
offered for sale, in commerce, as “commerce” is defined in the Wool
Products Labeling Act of 1939, wool products as “wool product” is
defined therein.

Par. 21. Certain of said wool products were misbranded by the re-
spondents within the intent and meaning of Section 4(a) (1) of the
Wool Products Labeling Act of 1989 and the Rules and Regulations
promulgated thereunder, in that they were falsely and deceptively
stamped, tagged, labeled, or otherwise identified with respect to the
character and amount of the constituent fibers contained therein.

- Par. 22. Certain of said wool products were further misbranded
by respondents in that they were not stamped, tagged, labeled, or
otherwise identified as required under the provisions of Section
4(a) (2) of the Wool Products Labeling Act of 1939 and in the man-
ner and form as prescribed by the Rules and Regulations promul-
gated under said Act.

Par. 23. Certain of said wool products were misbranded in viola-
tion of the Wool Products Labeling Act of 1939 in that they were
not Iabeled in accordance with the Rules and Regulations promul-
gated thereunder inasmuch as samples, swatches or specimens of
wool products subject to the aforesaid Act, which were used to pro-
mote or effect sales of such wool products, were not labeled to show
their respective fiber contents and other information required by law
in violation of Rule 22 of said Rules and Regulations.

Par. 24. The acts and practices of the respondents as set forth
above in Paragraphs Twenty-one through Twenty-three were, and
are, in violation of the Wool Products Labeling Act of 1939 and the
Rules and Regulations promulgated thereunder, and constituted, and
now constitute, unfair methods of competition and unfair and decep-
tive acts and practices in commerce, within the intent and meaning
of the Federal Trade Commission Act.

Dzcrsion Axnp OrpER

The Federal Trade Commission having initiated an investigation
of certain acts and practices of the respondents named in the caption
hereof; and the respondents having been furnished thereafter with a
copy of a draft of complaint which the Bureau of Textiles and Furs
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‘proposed ‘to present to the Commission for its consideration and
which, if issued by the Commission, would charge respondents with
violation of the Federal Trade Commission Act and the Textile
Fiber Products Identification Act; and

The respondents and counsel for the Commission having there-
after exccuted an agreement containing a consent order, an admission
by the respondents of all the jurisdictional facts set forth in the
aforesaid draft of complaint, a statement that the signing of said
agreement is for settlement purposes only and does not constitute an
admission by respondents that the law has been violated as alleged
in such complaint, and waivers and other provisions as required by
the Commission’s Rules; and

The Commission having thereafter considered the matter and hav-
ing determined that it had reason to believe that the respondents
have violated the said Acts, and that complaint should issue stating
its charges in that respect, and having thereupon accepted the exe-
cuted consent agreement and placed such-agreement on the public
record for a period of thirty (30) days, now in further conformity
with the procedure prescribed in § 2.34(b) of its Rules, the Commis-
sion hereby issues its complaint, makes the following jurisdictional
findings, and enters the following oxder:

1. Respondent Lewis Rusoff, Inc., is a corporation organized, ex-
isting and doing business under and by virtue of the laws of the
State of New York, with its office and principal place of business lo-
cated at 1036-1040 Grand Street, Hoboken, New Jersey, and its
buying office at 151 West 40th Street, New York, New York.

Respondent Leonard Fabrics, Inc., is a corporation organized, ex-
isting and doing business under and by virtue of the laws of the
State of New York, with its office and principal place of business lo-
cated at 1036-1040 Grand Street, Hoboken, New Jersey, and its
buying office at 151 West 40th Street, New York, New York.

Respondent Lewis Rusoff is an officer of said corporate respond-
ents. He formulates, directs and controls the acts, practices and poli-
cies of said corporations and his address is the sane as that of said
corporations.

2. The Federal Trade Comniission has jurisdiction of the subject
matter of this proceeding and of the respondents, and the proceed-
ing is in the public interest.

ORDER

It is ordered, That respondents Lewis Rusoff, Inc., a corporation,
and its officers, Leonard Fabrics, Inc., 2 corporation, and its officers,
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and Lewis Rusoff, individually and as an officer of said corporations,
and respondents’ representatives, agents and employees, directly or
through any corporate or other device, in connection with the intro-
duction, delivery for introduction, manufacture for -introduction,
sale, advertising, or offering for sale, in commerce, or the transporta-
tion or causing to be transported in commerce, or the importation
into the United States, of any textile fiber product; or in connection
with the sale, offering for sale, advertising, delivery, transportation
or causing to be transported, of any textile fiber product which has
been advertised or offered for sale in commerce; or in connection
with the sale, offering for sale, advertising, delivery, transportation,
or causing to be transported, after shipment in commerce, of any
textile fiber product, whether in its original state or contained in
other textile fiber products, as the terms “commerce” and “textile
fiber product” are defined in the Textile Fiber Products Identifica-
tion Act, do forthwith cease and desist from:

A. Misbranding such products by :

1. Falsely or deceptively stamping, tagging, labeling, in-
voicing, advertising, or otherwise identifying such products
as to the name or amount of constituent fibers contained
therein.

2. Failing to affix a stamp, tag, label, or other means of

_identification to each such product showing in a clear, legi-
ble and conspicuous manner each element of information re-
quired to be disclosed by Section 4(b) of the Textile Fiber
Products Identification Act.

3. Failing to affix labels to samples, swatches or speci-
mens of textile fiber products used to promote or effect the
sale of such textile fiber products showing in words and fig-
ures plainly legible all the information required to be dis-
closed by Section 4(b) of the Textile. Fiber Products Identi-
fication Act.

B. Failing to maintain and preserve proper records of fiber
content of textile fiber products manufactured by respondents,
as required by Section 6(a) of the Textile Fiber Products Iden-
tification Act and Rule 39 of the Rules and Regulations promul-
gated thereunder. ' '

C. Failing to maintain and preserve, as required by Section
6(b) of the Textile Fiber Products Identification Act, such rec-
ords of the fiber content of textile fiber products as will show
the information set forth on the stamps, tags, labels, or other
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identification removed by respondents, together with the name
or names of the person or persons from whom such textile fiber
products were received, when substituting stamps, tags, labels,
or other identification pursuant to Section 5(b) of the Textile
Fiber Products Identification Act.

It is further ordered, That respondents Lewis Rusoff, Inc., a cor-
poration, and its officers, Leonard Fabrics, Inc., a corporation, and
its officers, and Lewis Rusoff, individually and as an officer of said
corporations, and respondents’ representatives, agents and employees,
directly or through any corporate or other device, do forthwith cease
and desist from furnishing a false guaraunty that any textile fiber
product is not misbranded or falsely or deceptively invoiced or ad-
vertised under the provisions of the Textile Fiber Products Identifi-
cation Act.

It is further ordered, That respondents Lewis Rusoff, Inc., a cor-
poration, and its officers, Leonard Fabrics, Inc., a corporation, and
its officers, and Lewis Rusoff, individually and as an officer of said
corporations, and respondents’ representatives, agents and employees,
directly or throngh any corporate or other device, in connection with
the advertising, offering for sale, sale or distribution of merchandise
in commerce, as “commerce” is defined in the Federal Trade Com-
mission Act, do forthwith cease and desist from:

1. Directly or indirectly using the word “mills,” or any other
word or term of similar import or meaning on invoices, ship-
ping memoranda or other of respondents’ documents distributed
in commerce, or representing in any other manner that respond-
ents perform the functions of a mill or otherwise manufacture
or process products sold by them unless and until respondents
own and operate, or directly and absolutely control the mills
wherein said products are manufactured.

9. Misrepresenting in any manner that respondents have mills
or factories where their products arc manufactured.

3. Representing, directly or indirectly, that their fabrics or
other products are styled by “Famous Designers,” unless and
until such representations are in fact true.

4. Representing that any of respondents’ products are guaran-
teed, unless the nature and extent of the guarantee, the name of
the guarantor, the address of the guarantor and the manrer in
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which the guarantor will perform thereunder are clearly and
conspicuously disclosed.

1% is further ordered, That respondents Lewis Rusoff, Inc., a cor-
poration, and its officers, Leonard Fabrics, Inc., a corporation, and
its officers, and Lewis Rusoff, individually and as an officer of said
corporations, and respondents’ representatives, agents and employees
directly or through any corporate or other device, in connection with
the introduction or manufacture for introduction into commerce, or
offering for sale, sale, transportation, distribution, delivery for ship-
ment or shipment, in commerce, of wool products, as “commerce”
and “wool product” are defined in the Wool Products Labeling Act
of 1939, do forthwith cease and desist from mishranding wool prod-
ucts by :

1. Falsely and deceptively stamping, tagging, labeling, or oth-
erwise identifying such products as to the character or amount
of the constituent fibers contained therein.

2. Failing to securely affix to or place on, each such product a
stamp, tag, label, or other means of identification showing in a
clear and conspicuous manner, each element of information re-
quired to be disclosed by Section 4(a) (2) of the Wool Products
Labeling Act of 1939.

3. Failing to affix labels to samples, swatches or specimens of
wool products used to promote or effect sales of such wool prod-
ucts, showing their respective fiber contents and other informa-
tion required by law.

1t is further ordered, That respondents notify the Commission at
least 30 days prior to any proposed change in the corporate respond-
ents such as dissolution, assignment or sale resulting in the emerg-
ence of successor corporations, the creation or dissolution of subsidi-
aries or any other change in the corporations which may affect
compliance obligations arising out of the order.

1t s further ordered, That the respondent corporations shall
forthwith distribute a copy of this order to each of their operating
divisions.

1t is further ordered, That respondents herein shall, within sixty
(60) days after service upon them of this order, file with the Com-
mission a report, in writing, setting forth in detail the manner and
form in which they have complied with this order.
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I~ THE MATTER OF
MONROE LANG

CONSENT ORDER, ETC., IN REGARD TO THE ALLEGED VIOLATION OF
THE FEDERAL TRADE COMMISSION AND THE FUR PRODUCTS
LABELING ACTS

Docket C—1758. Complaint, July 2, 1970—Decision, July 2, 1970

Consent order requiring a Chicago, Ill., fur dealer to cease falsely or‘decep-
tively invoicing any furs or fur products.

COMPLAINT

Pursuant to the provisions of the Federal Trade Commission Act
and the Fur Products Labeling Act, and by virtue of the authority
vested in it by said Acts, the Federal Trade Commission, having
reason to believe that Monroe Lang, an individual trading as Mon-
roe Lang, hereinafter referred to as respondent, has violated the
provisions of said Acts and the Rules and Regulations promulgated
under the Fur Products Labeling Act, and it appearing to the Com-
mission that a proceeding by it in respect thereof would be in the
public interest, hereby issues its complaint stating its charges in that
respect as follows:

Paracrapr 1. Respondent Monroe Lang is an individual trading
as Monroe Lang. ’

Respondent is a fur dealer with his office and principal place of
business located at 190 North State Street, Chicago, Illinois.

Par. 2. Respondent is now and for some time last past has been
engaged in the introduction into commerce, and in the sale, advertis-
‘ing, and offering for sale in commerce, and in the transportation and
distribution in commerce, of fur products; and has sold, advertised,
offered for sale, transported and distributed fur products which
have been made in whole or in part of furs which have been shipped
and received in commerce, and has introduced into commerce, and
sold, advertised and offered for sale in commerce, and transported
and distributed in commerce, furs, as the terms “commerce,” “fur”
and “fur product” are defined in the Fur Products Labeling Act.

Par. 3. Certain of said furs or fur products were falsely and de-
ceptively invoiced by the respondent in that they were not invoiced
as required by Section 5(b) (1) of the Fur Products Labeling Act
and the Rules and Regulations promulgated under such Act. ‘

Among such falsely and deceptively invoiced furs or fur products,
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but not limited thereto, were furs or fur products covered by in-
voices which failed to disclose that the furs or fur products were
bleached, dyed or otherwise artificially colored, when such was the
fact.

Par. 4. The aforesaid acts and practices of respondent, as herein
alleged, are in violation of the Fur Products Labeling Act and the
Rules and Regulations promulgated thereunder and constitute wn-
fair methods of competition and unfair and deceptive acts and prac-
tices in commerce under the Federal Trade Commission Act.

DrcisioN AND ORDER

The Federal Trade Commission having initiated an investigation
of certain acts and practices of the respondent named in the caption
hereof, and the respondent having been furnished thereafter with a
copy of a draft of complaint which the Bureau of Textiles and Furs
proposed to present to the Commission for its consideration and
which, if issued by the Commission, would charge respondent with
violation of the Federal Trade Commission Act and the Fur Prod-
uets Labeling Act; and '

The respondent and counsel for the Commission having thereafter
executed an agreement containing a consent order, an admission by
the respondent of all the jurisdictional facts set forth in the afore-
said draft of complaint, a statement that the signing of said agree-
ment is for settlement purposes only and does not constitute an ad-
mission by respondent that the law has been violated as alleged in
such complaint, and waivers and other provisions as required by the
Commission’s Rules; and

The Commission having thereafter considered the matter and hav-
ing determined that it has reason to believe that the respondent has
violated the said Acts, and that complaint should issue stating its
charges in that respect, and having thereupon accepted the executed
consent agreement and placed such agreement on the public record
for a period of thirty (30) days, now in further conformity with the
procedure prescribed in § 2.34(b) of its Rules, the Commission
hereby issues its complaint, makes the following jurisdictional find-
ings, and enters the following order:

1. Respondent Monroe Lang is an individual trading as Monroe
Lang with his office and principal place of business located at 190
North State Street, Chicago, Illinois. '

9. The Federal Trade Commission has jurisdiction of the subject
matter of this proceeding and of the respondent, and the proceeding
is in the public interest.
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It is ordered, That respondent Monroe Lang, individually and
trading as Monroe Lang or under any other name or names, and re-
spondent’s representatives, agents and employees, directly or through
any corporate or other device, in connection with the introduction
into commerce, or the sale, advertising or offering for sale in com-
merce, or the transportation or distribution in commerce, of any fur
product; or in connection with the sale, advertising, offering for
sale, transportation or distribution of any fur product which is
made In whole or in part of fur which has been shipped and re-
celved in commerce, or in connection with the introduction into com-
merce, or the sale, advertising or offering for sale of any fur, as the
terms “commerce,” “fur” and “fur product” are defined in the Fur
Products Labeling Act, do forthwith cease and desist from falsely
or deceptively invoicing any fur or fur product by failing to furnish
an invoice, as the term “invoice” is defined in the Fur Products La-
beling Act, showing in words and figures plainly legible all the in-
formation required to be disclosed by each of the subsections of Sec-
tion 5(b) (1) of the Fur Products Labeling Act.

1t is further ordered, That the respondent herein shall, within
sixty (60) days after service upon him of this order, file with the
Commission a report, in writing, setting forth in detail the manner
and form in which he has complied with this order.

In tE MATTER OF
MANIS & STEVE FURS, ET AL.

CONSENT ORDER, ETC., IN REGARD TO THE ALLEGED VIOLATION OF
THE FEDERAL TRADE COMMISSION AND TIIE FUR PRODUCTS
LABELING ACTS

Doclet C-1759. Complaint, July 2, 1970—Dccision, July 2, 1970
Consent order requiring a New York City manufacturing furrier to cease mis-
branding and falsely invoicing its fur products. '

CoMPLAINT

Pursuant to the provisions of the Federal Trade Commission Act
and the Fur Products Labeling Act, and by virtue of the authority
vested in it by said Acts, the Federal Trade Commission, having
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reason to believe that Manis & Steve Furs, a partnership, and Styli-
anos Tseas and Manis Antzoulatos, individually and as copartners
trading as Manis & Steve Furs, hereinafter referred to as respond-
ents, have violated the provisions of said Acts and the Rules and
Regulations promulgated under the Fur Products Labeling Act, and
it appearing to the Commission that a proceeding by it in respect
thereof would be in the public interest, hereby issues its complaint
stating its charges in that respect as follows:

ParacrarH 1. Respondent Manis & Steve Furs is a partnership or-
ganized, existing and doing business under and by virtue of the laws
of the State of New York.

Respondents Stylianos Tseas and Manis Antzoulatos are copart-
ners in the said partnership. They formulate, direct and control the
policies, acts and practices of the said partnership.

Respondents are manufacturers of fur products with their office
and principal place of business located at 245 West 29th Street, New
York, New York. :

Par. 2. Respondents are now and for some time last past have
been engaged in the introduction into commerce, and in the manu-
facture for introduction into commerce, and in the sale, advertising,
and offering for sale in commerce, and in the transportation and dis-
tribution in commerce, of fur products; and have manufactured for
sale, sold, advertised, offered for sale, transported and distributed
fur products which have been made in whole or in part of furs
which have been shipped and received in commerce, as the terms
“commerce,” “fur” and “fur product” are defined in the Fur Prod-
ucts Labeling Act.

Paz. 8. Certain of said fur products were misbranded in that they
were not labeled as required under the provisions of Section 4(2) of
the Fur Products Labeling Act and in the manner and form pre-
seribed by the Rules and Regulations promulgated thereunder.

Among such misbranded fur products, but not limited thereto,
were fur products with labels which failed to disclose that the fur
contained in the fur products was bleached, dyed, or otherwise arti-
ficially colored, when such was the fact.

Par. 4. Certain of said fur products were falsely and deceptively
invoiced by the respondents in that they were not invoiced as re-
quired by Section 5(b) (1) of the Fur Products Labeling Act and
the Rules and Regulations promulgated under such Act.

Among such falsely and deceptively invoiced fur products, but not
Iimited thereto, were fur products covered by invoices which failed
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to disclose that the fur products were bleached, dyed or otherwise
artificially colored, when such was the fact.

Par. 5. The aforesaid acts and practices of respondents, as herein
alleged, are in violation of the Fur Products Labeling Act and the
Rules and Regulations promulgated thereunder and constitute un-
fair methods of competition and unfair and deceptive acts and prac-
tices in commerce under the Federal Trade Commission Act.

DecisioN AND ORDER

The Federal Trade Commission having initiated an investigation
of certain acts and practices of the respondents named in the caption
hereof, and the respondents having been furnished thereafter with a
copy of a draft of complaint which the Bureau of Textiles and Furs
proposed to present to the Commission for its consideration and
which, if issiied by the Commission, would charge respondents with
violation of the Federal Trade Commission Act and the Fur Prod-
ucts Labeling Act; and _

The respondents and counsel for the Commission having there-
after executed an agreement containing a consent order, an admission
by the respondents of all the jurisdictional facts set forth in the
aforesaid draft of complaint, a statement that the signing of said
agreement is for scttlement purposes only and does not constitute an
admission by respondents that the law has been violated as alleged
in such complaint, and waivers and other provisions as required by
the Commission’s Rules; and

The Commission having thereafter considered the matter and hav-
ing determined that it has reason to believe that the respondents
have violated the said Acts, and that complaint should issue stating
its charges in that respect, and having thereupon accepted the exe-
cuted consent agreement and placed such agreement on the public
record for a period of thirty (30) days, now in further conformity
with the procedure prescribed in § 2.34(b) of the Rules, the Commis-
sion hereby issues its complaint, makes the following jurisdictional
findings, and enters the following order;

1. Respondent Manis & Steve Furs is a partnership organized, ex-
isting and doing business under the laws of the State of New York
with its office and principal place of business located at 245 West
29th Street, New York, New York.

Respondents Stylianos Tseas and Manis Antzoulatos are individ--
ual copartners in the said partnership. They formulate, direct and
control the policies, acts and practices of said partnership. Their ad-
dress is the same as that of said partnership.
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2. The Federal Trade Commission has jurisdiction of the subject
matter of this proceeding and of the respondents, and the proceed-
ing is in the public interest. 4

 ORDER

¢ is ordered, That respondent Manis & Steve Furs, a partnership,
and respondents Stylianos Tseas and Manis Antzoulatos, individu-
ally and as copartners trading as Manis & Steve Furs or under any
other name, and respondents’ representatives, agents and employees,
directly or through any corporate or other device, in connection with
the introduction, or manufacture for introduction into commerce, or
the sale, advertising or offering for sale in commerce, or the trans-
portation or distribution in commerce, of any fur product; or in
connection with the manufacture for sale, sale, advertising, offering
for sale, transportation or distribution of any fur product which is
made in whole or in part of fur which has been shipped and re-
ceived in commerce, as the terms “commerce,” “fur” and “fur prod-
uct” ave defined in the Fur Products Labeling Aect, do forthwith
cease and desist from:

1. Misbranding any fur product by failing to affix a label to
such fur product showing in words and figures plainly legible
all of the information required to be disclosed by each of the
subsections of Section 4(2) of the Fur Products Labeling Act.

2. Falsely or deceptively invoicing any fur product by failing
to furnish an invoice, as the term “invoice” is defined in the Fur
Products Labeling Act, showing in words and figures plainly leg-
ible all the information required to be disclosed by each of the
subsections of Section 5(b) (1) of the Fur Products Labeling
Act.

[t is further ordered, That the respondents herein shall, within
sixty (60) days after service upon them of this order, file with the
Commission a report, in writing, setting forth in detail the manner
and form in which they have complied with this order. ’

- In orae Marrer or
S. GARBER, INC., ET AL.
CONSENT ORDER, ETC., IN REGARD TO THE ALLEGED VIOLATION OF

THE FEDERAL TRADE COMMISSION AND THE FUR PRODUCTS
LABELING ACTS

Docket C-1760. Complaint, July 2, 1970—Decision, July 2, 1970

Consent order requiring a Chicago, I11., dealer in furs to cease falsely invoicing
its fur produects. '

467-207—73—59

'
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Pursuant to the provisions of the Federal Trade Commission Act
and the Fur Products Labeling Act and by virtue of the authority
vested in it by said Acts, the Federal Trade Commission, having
reason to believe that S. Garber, Inc., a corporation, and Sidney
Garber, Shirley Garber and Bessie Garber, individually and as
officers of said corporation, hereinafter referred to as respondents,
have violated the provisions of said Acts and the Rules and Regula-
tions promulgated under the Fur Products Labeling Act, and it ap-
pearing to the Commission that a proceeding by it in respect thereof
would be in the public interest, hereby issues its complalnt stating
its charges in that respect as follows:

PAPA(;PAPII 1. Respondent S. Garber, Inc., is a corporation orga-
nized, existing and doing business under and by virtue of the laws
of the State of Illinois.

Respondents Sidney Garber, Shirley Garber and Bessie Garber
are officers of the corporate respondent. They formulate, direct and
control the policies, acts and practices of the corporate respondent
including those hereinafter set forth.

Respondents are fur dealers with their office and principal place
of business located at 162 North State Street, Chicago, Illinois.

Par. 2. Respondents are now, and for some time last past have
been, engaged in the introduction into commerce, and in the sale, ad-
vertising, and offering for sale in commerce, and in the transporta-
tion and distribution in commerce, of fur products; and have sold,
advertised, offered for sale, trzmspmted and distributed fur products
which have been made in whole or in part of furs which have been
shipped and received in commerce; and have introduced into com-
merce, sold, advertised, and offered for sale in commerce, and trans-
ported and distributed in commerce, furs, as the terms “commerce,”
“fur” and “fur product” are defined in the Fur Products Labeling
Act.

Par. 3. Certain of said furs or fur products were falsely and de-
ceptiv cly invoiced by the respondents in that they were not invoiced
as required by Section 5(b) (1) of the Fur Products Labeling Act
and the Rules and Regulations promulgated under such Act.

Among such falsely and deceptively invoiced furs or fur products
were hus or fur products covered by invoices which failed to dis-
close that the furs or fur products were bleached, dyed or otherwise
artificially colored, when such was the fact.
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Par. 4. The aforesaid acts and practices of respondents, as herein
alleged, are in violation of the Fur Products Labeling Act and the
Rules and Regulations promulgated thereunder and constitute un-
fair methods of competition and unfair and deceptive acts and prac-
tices in commerce under the Federal Trade Commission Act.

DecisioNn AND ORDER

The Federal Trade Commission having initiated an investigation
of certain acts and practices of the respondents named in the caption
hereof, and the respondents having been furnished thereafter with a
copy of a draft of complaint which the Bureau of Textiles and Furs
proposed to present to the Commission for its consideration and
which if issued by the Commission, would charge respondents with
violation of the Federal Trade Commission Act and the Fur Prod-
ucts Labeling Act; and

The respondents and counsel for the Commission having thereaf-
ter executed an agreement containing a consent order, an admission
by the respondents of all the jurisdictional facts set forth in the
aforesaid draft of complaint, a statement that the signing of said
agreement is for settlement purposes only and does not constitute an
admission by respondents that the law has been violated as alleged
in such complaint, and waivers and other provisions as required by
the Commission’s Rules; and

‘The Commission having thereafter considered the matter and hav-
ing determined that it has reason to believe that the respondents
have violated the said Acts, and that complaint should issue stating
its charges in that respect, and having thereupon accepted the exe-
cuted consent agreement and placed such agreement on the public
record for a period of thirty (80) days, now in further conformity
with the procedure preseribed in § 2.34(b) of its Rules, the Commis-
sion hereby issues its complaint, makes the following jurisdictional
findings, and enters the following order:

1. Respondent S. Garber, Inc., is a corporation organized, existing
and doing business under and by virtue of the laws of the State of
Illinois with its office and principal place of business located at 162
North State Street, Chicago, Illinois.

Respondents Sidney Garber, Shirley Garber and Bessie Garber
are officers of said corporation. They formulate, direct and control
the policies, acts and practices of said corporation and their address
is the same as that of said corporation. -
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9. The Federal Trade Commission has jurisdiction of the subject
matter of this proceeding and of the respondents, and the proceed-
ing is in the public interest. ’

‘ ORDER

It is ordered. That respondents S. Garber, Inc., a corporation, and
its officers, and Sidney Garber, Shirley Garber and Bessie (Garber,
individually and as officers of said corporation, and respondents’
representatives, agents and employees, directly or through any cor-
porate or other device, in connection with the introduction into com-
merce, or the sale, advertising or offering for sale in commerce, or -
the transportation or distribution in commerce, of any fur product;
or in connection with the sale, advertising, offering for sale, trans-
portation or distribution, of any fur product which is made in whole
or in part of fur which has been shipped and received in commerce;
or in connection with the introduction into commerce, or the sale,
advertising or offering for sale in commerce, or the transportation or
distribution in commerce, of any fur, as the terms “commerce,”
“fur” and “fur product” are defined in the Fur Products Labeling
Act, do forthwith cease and desist from falsely or deceptively in-
voicing such fur or fur product by failing to furnish an invoice, as
the term “invoice” is defined in the Fur Products Labeling Act,
showing in words and figures plainly legible all the information re-
quired to be disclosed by each of the subsections of Section 5(b) (1)
of the Fur Products Labeling Act.

It is further ordered, That respondents notify the Commission at
least 30 days prior to any proposed change in the corporate respond-
ent such as dissolution, assignment or sale resulting in the emergence
of a successor corporation, the creation or dissolution of subsidiaries
or any other change in the corporation which may affect compliance
obligations arising out of the order.

It is further ordered, That the respondent corporation shall forth-
with distribute a copy of this order to each of its operating divi-
sions.

1t is further ordered, That the respondents herein shall, within
sixty (60) days after service upon them of this order, file with the
Commission a report, in writing, setting forth in detail the manner
and form in which they have complied with this order.



Order

Ix TiaE MATTER OF

YOUNGSTOWN CARPET GUILD DISTRIBUTORS CO.,
ET AL. '

MODIFIED ORDER, ETC., IN REGARD TO THE ALLEGED VIOLATION OF
THE FEDERAL TRADE COMMISSION ACT

Docket 8719. Complaint, Oct. 24, 1966—Decision, July 13, 1970

Order modifying an- earlier order dated December 20, 1966, 70 F.T.C. 1701, by
adding a new paragraph requiring respondent to maintain adequate rec-
ords which disclose the facts relating to former retail prices from which
the validity of savings ean be established.

OroErR Mopirying Orper To Crase AND DEsisT

The Commission on December 20, 1966 [70 F.T.C. 1701], having
issued its order in this matter requiring respondents, in connection
with the offering for sale, and sale and distribution of merchandise,
in commerce, to cease and desist from :

1. Using, in any manner, a sales plan, scheme or device where-
in false, misleading or deceptive statements or representations
are made in order to obtain leads or prospects for the sale of
merchandise or services. :

2. Making representations purporting to offer merchandise
for sale when the purpose of the representation is not to sell the
offered merchandise but to obtain leads or prospects for the sale
of other merchandise at higher prices.

3. Representing, directly or by implication, that any merchan-
dise or services are afforded for sale when such offer is not a
bona fide offer to sell said merchandise or services.

4. Failing or refusing to furnish ordered merchandise or serv-
ices to purchasers in accordance with the terms and conditions
of any advertised offer.

5. Failing or refusing to furnish free merchandise to purchas-
ers, irrespective of a prior request therefor, upon fulfillment of
the terms and conditions of any advertised offer. ‘

6. Representing, directly or by implication, that the availabil-
ity of any offer of products or services is limited to three days
only, or is limited in any other manner: Provided, however,
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That it shall be a defense in any enforcement proceeding insti-
tuted hereunder for respondents to establish that any repre-
sented limitation was actually imposed and in good faith ad-
hered to by respondents.

7. Representing, directly or by implication, that any price for
respondents’ products or services is a special or sale price, unless:
such price constitutes a significant reduction from an established
selling price at which such products or services have been sold
in substantial quantities by respondents in the recent regular
course of their business; or misrepresenting in any manner the
savings available to purchasers or prospective purchasers of re-
spondents’ products or services.

And the Commission on June 8, 1970, having issued its order to
show cause why this proceeding should not be reopened and its
order of December 20, 1966, modified by the addition of a new para-
graph numbered 8 which would read:

8. Failing to maintain adequate records which disclose the facts
upon which representations as to former prices, comparative prices,
and the usual and customary retail prices of merchandise, and as to
savings afforded to purchasers, and similar representations of the
type dealt with in Paragraph 7 of this order, are based, and from
* which the validity of any such claim can be established.

Respondents having filed an answer in which the order to show
cause 1s not opposed ; and :

The Commission being of the opinion that the public interest will
be best served by modifying its order of December 20, 1966 :

1t is ordered, That this proceeding be, and it hereby is reopened.

It is further ordered, That the Commission’s order of December
20, 1966 [70 F.T.C. 1701], be and it hereby is, modified by adding
thereto as Paragraph 8 the following:

8. Failing to maintain adequate records which disclose the
facts upon which representations as to former prices, compara-
tive prices, and the usual and customary retail prices of mer-
chandise, and as to savings afforded to purchasers, and similar
representations of the type dealt with in Paragraph 7 of this
order, are based, and from which the validity of any such claim
can be established.
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Ixn e MATTER OF
ELLERMAN MANUFACTURING CO., ET AL.

CONSENT ORDER, ETC., IN REGARD TO THE ALLEGED VIOLATION OF
THE FEDERAL TRADE COMMISSION, THE WOOL PRODUCTS LABELING,
AND THE TEXTILE FIBER PRODUCTS IDENTIFICATION ACTS

Doclket C-1761. Complaint, July 13, 1970—Decision, July 13, 1970

Consent order requiring a Chicago, I1l., manufacturer of men’s and boys’ ath-
letic clothing, including award jackets, to cease misbranding its woolen
products, falsely advertising its textile fiber products, and failing to main-
tain required records.

COMPLAINT

Pursuant to the provisions of the Federal Trade Commission Act,
the Wool Products Labeling Act of 1939, the Textile Fiber Products
Identification Act and by virtue of the authority vested in it by said -
Acts, the Federal Trade Commission, having reason to believe that
Ellerman Manufacturing Co., a partnership, and Raymond H. Eller-
man and Harry F. Ellerman, individually and as-copartners trading
as Ellerman Manufacturing Co., and Helen Ellerman, individually
and as manager of Ellerman Manufacturing Co., hereinafter re-
ferred to as respondents, have violated the provisions of said Acts
and the Rules and Regulations promulgated under the Wool Prod-
ucts Labeling Act of 1939 and the Textile Fiber Products Identifi-
cation Act, and it appearing to the Commission that a proceeding by
1t in respect thereof would be in the public interest, hereby issues its
complaint stating its charges in that respect as follows:

ParacrarH 1. Respondent Ellerman Manufacturing Co. is a part-
nership with its office and principal place of business located at 1844
West 21st Street, Chicago, Illinois.

Respondents Raymond H. Ellerman and Harry F. Ellerman are
individuals and copartners trading as Ellerman Manufacturing Co.
Their address is the same as that of said partnership.

Respondent Helen Ellerman is manager of Ellerman Manufactur-
ing Co. She cooperates in formulating the acts, practices and policies
of Ellerman Manufacturing Co. Her address is the same as that of
Ellerman Manufacturing Co.
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Respondents are engaged in the manufacturing of men’s and boys’

athletic clothing, including award jackets.

Par. 2. Respondents now, and for some time last past, have manu-
factured for introduction into commerce, introduced into commerce,
sold, transported, distributed, delivered for shipment, shipped, and .
offered for sale, in commerce, as “commerce” is defined in the Wool
Products Labeling Act of 1939, wool products as “wool product” is
defined therein.

Par. 3. Certain of said wool products were misbranded by the re-
spondents within the intent and meaning of Section 4(a) (1) of the
Wool Products Labeling Act of 1939 and Rules and Regulations
promulgated thereunder, in that they were falsely and deceptively
stamped, tagged, labeled, or otherwise identified with respect to the
character and amount of the constituent fibers contained therein.

Among such misbranded wool products, but not limited thereto,

were athletic coats, stamped, tagged, labeled, or otherwise identified
by respondents as “reprocessed Wool,” whereas in truth and in fact,
said products contained substantially different fibers and amounts of
fibers than represented.
" Par. 4. Certain of said wool products were further misbranded by
respondents in that they were not stamped, tagged, labeled, or other-
wise identified as required under the provisions of Section 4(a) (2)
of the Wool Products Labeling Act of 1939 and in the manner and
form as prescribed by the Rules and Regulations promulgated under
said Act. '

Among such misbranded wool products, but not limited thereto,
were wool products, namely athletic coats, with labels which failed to
disclose : :

(a) The percentage of the total fiber weight of the said wool
product, exclusive of ornamentation not exceeding 5 percent of the
total fiber weight, of (1) wool; (2) reprocessed wool; (3) reused
wool; (4) each fiber other than wool when said percentage by weight
of such fiber was 5 percent or more; and (5) the aggregate of all
other fibers.

(b) The name or other identification issued and registered by the
Commission of the manufacturer of the said wool product or of one
or more persons subject to Section 8 of the Wool Products Labeling
Act of 1939 with respect to the said wool product.

Par. 5. Certain of said wool products were misbranded in viola-
tion of the Wool Products Labeling Act of 1939 for the reason that
they were not labeled in accordance with the Rules and Regulations
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promulgated under the Wool Products Labeling Act of 1939, in the
following respects:

1. Required information as to fiber content was not set forth in
such a manner as to separately show the fiber content of each section
of wool products containing two or more sections, in violation of
Rule 23 (b) of the aforesaid Rules and Regulations.

9. The fiber content of linings which contained, purported to con-
tain, or were represented as containing wool, reprocessed wool, or
reused wool, which linings were used in wool products, namely coats,
was not set forth separately and distinctly as a part of the required
information on the stamps, tags, labels or other marks of identifica-
tion of such wool products, in violation of Rule 24(a) (1) of the
aforesaid Rules and Regulations.

Par. 6. The acts and practices of the respondents as set forth
above, were, and ave, in violation of the Wool Products Labeling
Act of 1939 and the Rules and Regulations promulgated thereunder,
and constituted, and now constitute, unfair methods of competition
and unfair and deceptive acts or practices, in commerce within the
meaning of the Federal Trade Commission Act.

Par. 7. Respondents are now, and for some time last past have
been engaged in the introduction, delivery for introduction, manu-
facture for introduction, sale, advertising, and offering for sale, in
commerce, and in the transportation or causing to be transported in
commeree, and in the importation into the United States, of textile
fiber products; and have sold, offered for sale, advertised, delivered,
transported -and caused to be transported, textile fiber products,
which have been advertised or offered for sale in commerce; and
have sold, offered for sale, advertised, delivered, transported and
caused to be transported, after shipment in commerce textile fiber
products, either in their original state or contained in other textile
fiber products; as the terms “commerce” and “textile fiber product”
are defined in the Textile Fiber Products Identification Act.

Par. 8. Certain of said textile fiber products were falsely and de-
ceptively advertised in that respondents in making disclosures or im-
plications as to the fiber content of such textile fiber products in
written advertisements used to aid, promote, and assist, directly or
indirectly, in the sale or offering for sale of said products, failed to-
set forth the required information as to fiber content as specified by
Section 4(c) of the Textile Fiber Products Identification Act and in
the manner and form prescribed by the Rules and Regulations pro-
mulgated under said Act.
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Among such textile fiber products, but not limited thereto, were
articles of wearing apparel which were falsely and deceptively ad-
vertised by means of a “catalogue” distributed by respondents
throughout the United States, in that disclosures or implications as
to the fiber content of said articles of wearing apparel were made
therein without the true generic names of the fibers contained in the
articles of wearing apparel being set forth in said catalogue.

Par. 9. By means of the aforesaid advertisements and others of
similar import and meaning not specifically referred to herein, re-
spondents falsely and deceptively advertised textile fiber products in
violation of the Textile Fiber Products Identification Act in that
said textile fiber products were not advertised in accordance with the
Rules and Regulations promulgated thereunder in the following re-
spects:

A. Fiber trademarks were used in advertising textile fiber prod-
ucts without full disclosure of the fiber content information required
by the said Act and the Rules and Regulations thereunder in at least
one instance in said advertisement, in violation of Rule 41(a) of the
aforesaid Rules and Regulations.

B. Fiber trademarks were used in advertising textile fiber prod-
ucts containing more than one fiber and such fiber trademarks did
not appear in immediate proximity and conjunction with the generic
names of the fibers in plainly legible type or lettering of equal size or
conspicuousness in violation of Rule 41(b) of the aforesaid Rules
and Regulations.

C. Fiber trademarks were used in advertising textile fiber prod-
ucts containing only one fiber, and such fiber trademark did not ap-
pear, at least once, in immediate proximity and conjunction with the
generic name of the fiber, in plainly legible and conspicuous type, in
violation of Rule 41(c) of the aforesaid Rules and Regulations.

Par. 10. Respondents have failed to maintain proper records
showing the fiber content of the textile fiber products manufactured
by them in violation of Section 6(a) of the Textile Fiber Products
Identification Act and Rule 39 of the Rules and Regulations pro-
mulgated thereunder.

Par. 11. The acts and practices of the respondents as set forth in
Paragraphs Eight through Ten were, and are, in violation of the
Textile Fiber Products Identification Act and the Rules and Regula-
tions promulgated thereunder and constituted, and now constitute
unfair methods of competition and unfair or deceptlve acts or prac-
tices, in commerce, under the Federal Trade Commission Act.
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Decision AND ORDER

The Federal Trade Commission having initiated an investigation
of certain acts and practices of the respondents named in the caption
hereof, and the respondents having been furnished thereafter with a
copy of a draft of complaint which the Bureau of Textiles and Furs
proposed to present to the Commission for its consideration and
which, if issued by the Commission, would charge respondents with
" violation of the Federal Trade Commission Act, the Wool Products
Labeling Act of 1939, and the Textile Fiber Products Identification
Act; and

The respondents and counsel for the Commission having thereaf-
ter executed an agreement containing a consent order, an admission
by the respondents of all the jurisdictional facts set forth in the
aforesaid draft of complaint, a statement that the signing of said
agreement is for settlement purposes only and does not constitute an
‘xdmlsﬁlon by respondents that the law has been violated as alleged
in snch complaint, and waivers and other provisions as required by
the Commission’s Rules; and

The Commission having thereafter considered the matter and hav-
ing determined that it had reason to believe that the respondents
have violated the said Acts, and that complaint should issue stating
its charges in that respect, and having thereupon accepted the exe-
cuted consent agreement and placed such agreement on the public
record for a period of thirty (30) days, now in further conformity
with the procedure prescribed in § 2.34(b) of its Rules, the Commis-
sion hereby issues its complaint, makes the following jurisdictional
findings, and enters the following order:

1. Respondent Ellerman Manufacturing Co. is a partnership with
its office and principal place of business located at 1844 West 21st
Street, Chicago, Illinois.

Respondents Raymond II. Ellerman and Harry F. Ellerman are
individuals and copartners trading as Ellerman Manufacturing Co.
Their address is the same as that of the said partnership.

Respondent Helen Ellerman is manager of Ellerman Manufactur-
ing Co. She cooperates in formulating the acts, practices and policies
of said partnership. Her address is the same as that of Ellerman
Manufacturing Co.

Respondents are engaged in the manufacture of men’s and boys’
athletic clothing, including award jackets.

9. The Federal Trade Commission has jurisdiction of the subject
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matter of this proceeding and of the respondents, and the proceed-
ing is in the public interest.
ORDER

It is ordered, That respondents Ellerman Manufacturing Co., a
partnership, and Raymond H. Ellerman and Harry F. Ellerman, in-
dividually and as copartners trading as Ellerman Manufacturing
Co., and Helen Ellerman, individually and as manager of Ellerman
Manufacturing Co., and respondents’ representatives, agents and em-
ployees, directly or through any corporate or other device, in connec-
tion with the introduction, manufacture for introduction, into com-
merce, or the offering for sale, sale, transportation, distribution,
delivery for shipment or shipment, in commerce, of wool products,
as “commerce” and “wool product” are defined in the Wool Products
Labeling Act of 1939, do forthwith cease and desist from misbrand-
ing such products by :

1. Falsely and deceptively stamping, tagging, labeling, or oth-
erwise identifying such products as to the character or amount
of the constituent fibers contained therein.

9. Failing to securely affix to, or place on, each such product a
stamp, tag, label, or other means of identification showing in a
clear and conspicuous manner each clement of information re-
quired to be disclosed by Section 4(a) (2) of the Wool Products
Labeling Act of 1939.

3. TFailing to set forth required information on labels attached
to wool products consisting of two or more sections of different
fiber content, in such a manner as to show the fiber content of
each section in all instances where such marking is necessary to
avoid deception.

4. Failing to set forth the fiber content of linings which are
used in wool products, separately and distinctly as part of the
required information on the stamps, tags, labels or other marks
of identification affixed to such wool products if such linings
contain, purport to contain or are represented as containing
wool, reprocessed wool or reused wool.

It is further ordered, That respondents Ellerman Manufacturing
Co., a partnership, and Raymond H. Ellerman and Harry F. Eller-
man, individually and as copartners trading as Bllerman Manufac-
turing Co., and Helen Ellerman, individually and as manager of
Ellerman Manufacturing Co.. and respondents’ representatives,
agents and employees, directly or through any corporate or other de-
vice, in connection with the introduction, delivery for introduction,
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manufacture for introduction, sale, advertising, or offering for sale,
in commerce, or the transportation or causing to be transported in
commerce, or the importation into the United States, of any textile
fiber product; or in connection with the sale, offering for sale, adver-
tising, delivery, transportation, or.causing to be transported, of any
textile fiber product which has been advertised or offered for sale in
commerce; or in connection with the sale, offering for sale, advertis-
ing, delivery, transportation, or causing to be transported, after
shipment in commerce, of any textile fiber product, whether in its
original state or contained in other textile fiber products, as the
terms “commerce” and “textile fiber product” are defined in the Tex-
tile Fiber Products Identification Act, do forthwith cease and desist
from : _

A. Falsely and deceptively advertising textile fiber products

by:

1. Making any representations, directly or by implica-
tion, as to fiber content of any textile fiber product in any
written advertisement which is used to aid, promote, or as-
sist, directly or indirectly, in the sale or offering for sale of
such textile fiber product, unless the same information re-
quired to be shown on the stamp, tag, label, or other means
of identification under Section 4(b) (1) and (2) of the Tex-
tile Fiber Products Identification Act is contained in the
said advertisement, except that the percentages of the
fibers present in the textile fiber product need not be stated.

2. Using a fiber trademark in an advertisement without a
full disclosure of the required content information in at
Jeast one instance in the said advertisement.

3. Using a fiber trademark in advertising textile fiber
products containing more than one fiber without such fiber
trademark appearing in the required fiber content informa-
tion in immediate proximity and conjunction with the ge-
neric name of the fiber in plainly legible type or lettering
of equal size and conspicuousness.

4. Using a fiber trademark in advertising textile fiber
products containing only one fiber without such fiber trade-
mark appearing in the required fiber content information in
immediate proximity and conjunction with the generic
name of the fiber in plainly legible type or lettering of
equal size and conscpicuousness.

B. Failing to maintain and preserve records of fiber content
of textile fiber produects manufactured by them, as required by
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Section 6(a) of the Textile Fiber Products Identification Act
and Rule 39 of the Regulations thereunder.
1% is further ordered, That the respondents herein shall, within sixty
(60) days after service upon them of this order, file with the Com-
mission a report in writing setting forth in detail the manner and
form in which they have complied with this order.

In THE MATTER OF

AMTEL, INC., rapiNG a8 GOLDFARB NOVELTY
DIVISION OF AMTEL, INC,, ET AL.

CONSENT ORDER, ETC., IN REGARD TO THE ALLEGED VIOLATION OF
THE FEDERAL TRADE COMMISSION AND THE FLAMMABLE FABRICS ACTS

Docket C-1762. Complaint, July 13, 1970—Decision, July 13, 1970

Consent order requiring a Providence, R.I., importer and wholesaler of souve-
nirs, novelties and gift wares, including scarves and T-shirts, to mease im-
porting, selling or transporting flammable wear.

CoMPLAINT

Pursuant to the provisions of the Federal Trade Commission Act
and the Flammable Fabries Act, as amended, and by virtue of the
authority vested in it by said Acts, the Federal Trade Commission,
having reason to believe that Amtel, Inc., a corporation, trading as
Goldfarb Novelty Division of Amtel, Inc., and Joshua A. Rothstein,
Joseph Young and Solomon J. Halpern, individually and as officers
of a division of the said corporation, and Eman O. Carles, individu-
ally and as chief buyer of the division, hereinafter referred to as re-
spondents, have violated the provisions of said Acts and the Rules
and Regulations promulgated under the Flammable Fabrics Act, as
amended, and it appearing to the Commission that a proceeding by
it in respect thereof would be in the public interest, hereby issues its
complaint stating its charges in that respect as follows:

- Paraeraru 1. Respondent Amtel, Inc., is a corporation organized,
existing and doing business under and by virtue of the laws of the’
State of Rhode Island with its office and principal place of business
located at 424 Howard Building, Providence, Rhode Island.

Respondents Joshua A. Rothstein, Joseph Young and Solomon J.
Halpern are officers of a division of the said corporation. Respond-
ent Eman O. Carles is chief buyer of the division. They formulate,
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direct and control the acts, practices and policies of said corpora-
tion. Their address is 3835 Ninth Avenue, New York, New York.

Respondents are importers and wholesalers of souvenirs, novelties
and gift wares, including scarves and T-shirts.

Par. 2. Respondents are now and for some time last past have
been engaged in the sale and offering for sale, in commerce, and in
the importation into the United States, and have introduced, deliv-

ered for introduction, transported and caused to be transpmted in
commerce, and have sold or delivered after sale or shipment in com-
merce, products as the terms “commerce” and “product” are defined
in the Flammable Fabrics Act, as amended, which products failed to
conform to an applicable standard or regulation continued in effect,
issued or amended under the provisions of the Flammable Fabrics
Act, as amended.

Among such products mentioned hereinabove were scarves.

Par. 8. The aforesaid acts and practices of respondents were and
are in violation of the Flammable Fabrics Act, as amended, and the
Rules and Regulations promulgated thereunder, and constituted and
now constitute unfair methods of competition and unfair and decep-
tive acts and practices in commerce, within the intent and meaning
of the Federal Trade Commission Act.

DecistoNn AND ORDER

The Federal Trade Commission having initiated an 1nvestlgatlon

of certain acts and practices of the respondents named in the caption
hereof, and the respondents having been furnished thereafter with a
copy of a draft of complaint which the Bureau of Textiles and Furs
proposed to present to the Commission for its consideration and
which, if issued by the Commission, would charge respondents with
violation of the Federal Trade Commission Act and the Flammable
Fabrics Act, as amended ; and

The respondents and counsel for the Commission having thereaf-
ter executed an agreement containing a consent order, an admission
by the respondents of all the jurisdictional facts set forth in the
aforesaid draft of complaint, a statement that the signing of said
agreement is for settlement purposes only and does not constitute an
admission by respondents that the law has been violated as alleged
in such complaint, and waivers and other provisions as required by
the Commission’s Rules; and

The Commission having thereafter considered the matter and hav-
ing determined that it had reason to believe that the respondents
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have violated the said Acts, and that complaint should issue stating
its charges in that respect, and having thereupon accepted the exe-
cuted consent agreement and placed such agreement on the public
record for a period of thirty (30) days, now in further conformity
with the procedure prescribed in § 2.34(b) of its Rules, the Commis-
sion hereby issues its complaint, makes the following jurisdictional
- findings, and enters the following order:

1. Respondent Amtel, Inc., is a corporation organized, existing
and doing business under and by virtue of the laws of the State of
Rhode Island, with its office and principal place of business located
at 424 Howard Building, Providence, Rhode Island.

- Respondents Joshua A. Rothstein, Joseph Young, and Solomon J.
Halpern are officers of a division of the said corporation. Proposed
respondent Eman O. Carles is the chief buyer of the division. They
formulate, direct and control the policies, acts and practices of said
division. Their address is 3835 Ninth Avenue, New York, New York.

Respondents are importers and wholesalers of souvenirs, novelties
and gift wares, including scarves and T-shirts.

2. The Federal Trade Commission has jurisdiction of the subject
matter of this proceeding and of the respondents, and the proceed-
ing is in the public interest.

' ORDER

1t is ordered, That respondents Amtel, Inc., a corporation, trading
as Goldfarb Novelty Division of Amtel, Inc., and Joshua A. Roth-
stein, Joseph Young and Solomon J. Halpern, individually and as
officers of a division of the said corporation, and Eman Q. Carles,
individually and as chief buyer of the division, and respondents’

- representatives, agents and employees, directly or through any cor-
porate or other device, do forthwith cease and desist from manufac- -
turing for sale, selling, offering for sale, in commerce, or importing
into the United States, or introducing, delivering for introduction,
transporting or causing to be transported in commerce, or selling or
delivering after sale or shipment in commerce; any fabric, product
or related material as “commerce,” “fabric,” “product” and “related
material” are defined in the Flammable Fabrics Act, as amended,
which fails to conform to an applicable standard or regulation con-
tinued in effect, issued or amended under the provisions of the afore-
said Act. _

It is further ordered, That the respondents herein shall, within
ten (10) davs after service upon them of-this order, file with the
Commission an interim special report in writing setting forth the re-
spondents’ intention as to compliance with this order. This interim
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special report shall also advise the Commission fully and specifically
concerning the identity of the fabric, product or related material
which gave rise to the complaint, (1) the amount of such fabric,
product or related material in inventory, (2) any action taken to no-
tify customers of the flammability of such fabric, product or related
material and the results thereof and (3) any disposition of such fab-
ric, product or related material since June 3, 1969. Such report shall
further inform the Commission whether respondents have in inven-
tory any fabrie, product or related material having a plain surface
and made of silk, rayon or cotton or combinations thereof in a
weight of two ounces or less per square yard or fabric with a raised
fiber surface made of cotton or rayon or combinations thereof. Re-
spondents will submit samples of any such fabric, product or related
material with this report.

It is further ordered, That the respondents herein either process
the products which gave rise to this complaint so as to bring them
within the applicable standards of the Flammable Fabrics Act, as
amended or destroy said products.

It is further ordered, That respondents notify the Commission at
least 30 days prior to any proposed change in the corporate respond-
ent such as dissolution, assignment or sale resulting in the emergence
of a successor corporation, the creation or dissolution of subsidiaries
or any other change in the corporation which may affect compliance
obligations arising out of the order.

It is further ordered, That the respondent corporation shall forth-
with distribute a copy of this order to each of its operating divi-
sions. : )

1t is further ordered, That respondents herein shall, within sixty
(60) days after service upon them of this order, file with the Com-
mission a report, in writing, setting forth in detail the manner and
form in which they have complied with this order.

IN THE MATTER OF
GATEWAY FABRICS, ET AL.

CONSENT ORDER, ETC., IN REGARD TO THE ALLEGED VIOLATION OF THE
TFEDERAL TRADE COMMISSION AND THE FLAMMABLE FABRICS ACTS

Docket 0-1763. Complaint, July 13, 1970—Decision, July 13, 1970

Consent order requiring a Pacific Grove, Calif., partnership engaged in selling
and distributing various textile fabrics, including bridal illusion, to cease
importing, selling, or transporting the textile fabrie bridal illusion.

467—207—73——60
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COMPLAINT

Pursuant to the provisions of the Federal Trade Commission Act
and the Flammable Fabrics Act, as amended, and by virtue of the
authority vested in it by said Acts, the Federal Trade Commission,
having reason to believe that Gateway Fabrics, a partnership, and
Genevieve Holman and Verdis L. Johnson, individually and as co-
partners trading as Gateway Fabrics, hereinafter referred to as re-
spondents, have violated the provisions of said Acts, and the Rules
and Regulations promulgated under the Flammable Fabrics Act, as
amended, and it appearing to the Commission that a proceeding by
it in respect thereof would be in the public interest, hereby issues its
complaint, stating its charges in that respect as follows:

Paracrari 1. Respondent Gateway Fabrics is a partnership, orga-
nized, existing and doing business in the State of California.

Individual respondents Genevieve Holman and Verdis L. Johnson
are copartners in said partnership, and they formulate, direct and
control the acts, practices and policies of said partnership.

Respondents are engaged in selling and distributing various tex-
tile fabrics and products, including bridal illusion, with a principal
office and place of business located at 211 Forrest Street, Pacific
Grove, California.
 Par. 2. Respondents for some time last past have been engaged in

the manufacture for sale, the sale or offering for sale, in commerce,
and have introduced, delivered for introduction, transported and
caused to be transported, in commerce, and have sold or delivered
after or shipment in commerce, fabrics, as “commerce” and “fabric”
are defined in the Flammable Fabrics Act, as amended, which fab-
ries failed to conform to an applicable standard or regulation con-
tinued in effect, issued or amended under the provisions of the
Flammable Fabrics Act, as amended. :

Among such fabrics mentioned hereinabove was bridal illusion.

Par. 3. The aforesaid acts and practices of respondents were in
violation of the Flammable Fabrics Act and the Rules and Regula-
tions promulgated thereunder, and as such constitute unfair methods.
of competition and unfair and deceptive acts and practices in com-
merce, within the intent and meaning of the Federal Trade Commis-
sion Act.

DrcistoNn aAND ORDER

The Federal Trade Commission having initiated an investigation
of certain acts and practices of the respondents named in the caption
hereof, and the respondents having been furnished thereafter with a.
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copy of a draft of complaint which the Bureau of Textiles and Furs
proposed to present to the Commission for its consideration a‘nd
which, if issued by the Commission, would charge respondents with
violation of the Federal Trade Commission Act and the Flammable
Fabrics Act, as amended ; and

The respondents and counsel for the Commission having thereaf-
ter executed an agreement containing a consent order, an admission
by the respondents of all the jurisdictional facts set forth in the
aforesaid draft of complaint, a statement that the signing of said
agreement is for settlement purposes only and does not constitute an
admission by respondents that the law has been violated as alleged
in such complaint, and waivers and other provisions as required by
the Commission’s Rules; and

The Commission having thereafter considered the matter and hav-
ing determined that it had reason to believe that the respondents
have violated the said Acts, and that complaint should issue stating
its charges in that respect, and having thercupon accepted the exe-
cuted consent agreement and placed such agreement on the public
record for a period of thirty (30) days, now in further conformity
with the procedure prescribed in § 2.34(b) of its Rules, the Commis-
sion hereby issues its complaint, makes the following jurisdictional
findings, and enters the following order :

1. Respondent Gateway Fabrics is a partnership organized, exist-
ing and doing business in the State of California.

Individual respondents Genevieve Holman and Verdis L. Johnson
are copartners in said partnership, and they formulate, direct and
control the acts, practices and policies of said partnership.

Respondents are engaged in selling and distributing various tex-
tile fabrics and products, including bridal illusion, with a principal
office and place of business located at 211 Forrest Street, Pacific
Grove, California.

2. The Federal Trade Commission has jurisdiction of the subject
matter of this proceeding and of the respondents, and the proceed-
ing is in the public interest. '

ORDER

1t is ordered, That respondents Gateway Fabrics, a partnership,
and Genevieve Holman and Verdis L. Johnson, individually and as
copartners trading as Gateway Fabrics, or under any other name or
names, and respondents’ representatives, agents and employees, di-
rectly or through any corporate or other device, do forthwith cease
and desist from manufacturing for sale, selling, offering for sale, in
commerce, or introducing, delivering for introduction, transporting
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or causing to be transported in commerce, or selling or delivering
after sale or shipment in commerce, any product, fabric, or related
material as “commerce,” “product,” “fabric” or “related material”
are defined in the Flammable Fabrics Act, as amended, which fails
to conform to any applicable standard or regulation continued in ef-
fect, issued or amended under the provisions of the aforesaid Act.

It is further ordered, That the respondents herein shall, within
ten (10) days after service upon them of this order, file with the
Commission an interim special report in writing setting forth the re-
spondents’ intentions as to compliance with this order. This interim
special report shall also advise the Commission fully and specifically
concerning the identity of the product which gave rise to the com-
plaint, (1) the amount of such product in inventory, (2) any action
taken to notify customers of the flammability of such product and
the results thereof and (3) any disposition of such product since
May 13, 1969. Such report shall further inform the Commission
whether respondents have in inventory any fabric, product or re-
‘lated material having a plain surface and made of silk, rayon, cot-
ton, or combinations thereof, or acetate and nylon, in a weight of
two onnces or less per square yard or fabric with a raised fiber sur-
face made of cotton or rayon or combinations thereof. Respondents
will submit samples of any such fabric, product or related material
with this report. Samples of the fabric, product or related material
shall be of not less than one square yard of material.

It is further ordered, That the respondents process the textile fab-
ric (bridal illusion) which gave rise to this complaint so as to bring
it within the applicable provisions of the Flammable Fabrics Act, as
amended, or destroy said textile fabric.

It is further ordered, That respondents herein shall, within sixty
(60) days after service upon them of this order, file with the Com-
mission a report, in writing, setting forth in detail the manner and
form in which they have complied with this order.

Ix roe MaTrER OF
- HERMAN BADER 1rapine aAs M. BADER & SON

'CONSENT ORDER, ETC., IN REGARD TO THE ALLEGED VIOLATION OF
THE FEDERAL TRADE COMMISSION AND THE FUR PRODUCTS
LABELING ACTS

- Docket (7—{764. Conzplaint, July 13, 1970——Decision, July 13, 1970 .

Consent order requiring a Philadephia, Pa., manufacturer, wholesaler ‘and re-
tailer of furs to cease misbranding and falsely invoicing its fur products.



M. BADER & SON 929

928 = : Complaint
COMPLAINT

Pursuant to the previsions of the Federal Trade Commission A'Lct
and the Fur Products Labeling Act, and by virtue of the authot?ty
vested in it by said Acts, the Federal Trade Commission, having
reason to believe that Herman Bader, an individual trading as M.
Bader & Son, hereinafter referred to as respondent, has violated the
provisions of said Acts and the Rules and Regulations promulgated
under the Fur Products Tabeling Act, and it appearing to the Com-
mission that a proceeding by it in respect thereof would be in the
public interest, hereby issues its complaint stating its charges in that
respect as follows:

Paracrarir 1. Respondent Herman Bader is an individual trading
as M. Bader & Son. :

Respondent is a manufacturer, wholesaler and retailer of fur

products and a wholesaler of furs with his office and principal place -
of business located at 1211 Chestnut Street, Philadelphia, Pennsyl-
vania. ,
Pazr. 2. Respondent is now and for some time last past has been
engaged in the introduction into commerce, and in the manufacture
for introduction into commerce, and in the sale, advertising, and of-
fering for sale in commerce, and in the transportation and distribu-
tion in commerce, of fur products; and has manufactured for sale,
sold, advertised, offered for sale, transported and distributed fur
products which have been made in whole or in part of furs which
have been shipped and received in commerce; and has introduced
into commerce, and sold, advertised and offered for sale in com-
merce, and transported and distributed in commerce, furs, as the
terms “commerce,” “fur” and “fur product” are defined in the Fur
Products Labeling Act.

Par. 3. Certain of said fur products were misbranded in that they
were falsely and deceptively labeled to show that fur contained
therein was natural, when in fact such fur was pointed, bleached,
dyed, tip-dyed, or otherwise artificially colored, in violation of Sec-
tion 4(1) of the Fur Produets Labeling Act.

Par. 4. Certain of said fur products were misbranded in that they
were not labeled as required under the provisions of Section 4(2) of
the Fur Products Labeling Act and in the manner and form pre-
- scribed by the Rules and Regulations promulgated thereunder.

Among such misbranded fur products, but not limited thereto,
were fur products with labels which failed to disclose that the fur
contained in the fur products was bleached, dyed, or otherwise arti-
ficially colored, when such was the fact.
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Pag. 5. Certain of said furs and fur products were falsely and de-
ceptively invoiced by the respondent in that they were not invoiced
as required by Section 5(b) (1) of the Fur Products Labeling Act
and the Rules and Regulations promulgated under such Act.

Among such falsely and deceptively invoiced furs and fur prod-
ucts, but not limited thereto, were furs and fur products covered by
invoices which failed to disclose that the fur contained in the said
furs and fur products was bleached, dyed, or otherwise artificially
colored when such was the fact. v

Pax. 6. Certain of said furs and fur products were falsely and de-

ceptively invoiced in that said furs and fur products were invoiced
to show that the fur contained therein was natural, when in fact
such fur was pointed, dyed, tip-dyed or otherwise artificially col-
ored, in violation of Section 5(b)(2) of the Fur Products Labeling
Act. :
Par. 7. The aforesaid acts and practices of respondent, as herein
alleged, are in violation of the Fur Products Labeling Act and the
Rules and Regulations promulgated thereunder and constitute un-
fair methods of competition and unfair and deceptive acts and prac-
tices in commerce under the Federal Trade Commission Act.

DrcrsioNn AND ORDER

The Federal Trade Commission having initiated an investigation
of certain acts and practices of the respondent named in the caption
hereof, and the respondent having been furnished thereafter with a
copy of a draft of complaint which the Bureau of Textiles and Furs
proposed to present to the Commission for its consideration and
which, if issued by the Commission, would charge respondent with
violation of the Federal Trade Commission Act and the Fur Prod-
ucts Labeling Act; and

The respondent and counsel for the Commission having thereafter
exccuted an agreement containing a consent order, an admission by
the respondent of all the jurisdictional facts set forth in the afore-
said draft of complaint, a statement that the signing of said agree-
ment is for settlement purposes only and does not constitute an ad-
mission by respondent that the law has been violated as alleged in
such complaint, and waivers and other provisions as required by the
Commission’s Rules; and :

The Commission having thereafter considered the matter and hav-
ing determined that it has reason to believe that the respondent has
violated the said Acts, and that complaint should issue stating its
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charges in that respect, and having thereupon accepted the executed
consent agreement and placed such agreement on the public record
for a period of thirty (30) days, now in further conformity with the
procedure prescribed in §2.34(b) of its Rules, the Commission
hereby issues its complaint, makes the following jurisdictional find-
ings, and enters the following order:

1. Respondent Herman Bader is an individual trading as M.
Bader & Son with his office and principal place of business located
at 1211 Chestnut Street, Philadelphia, Pennsylvania.

2. The Federal Trade Commission has jurisdiction of the subject
‘matter of this proceeding and of the respondent, and the proceeding
is in the public interest.

ORDER

1t is ordered, That respondent Herman Bader, individually and
trading as M. Bader & Son or under any other trade name, and re-
spondent’s representatives, agents and employees, directly or through
any corporate or other device, in connection with the introduction,
or manufacture for introduction, into commerce, or the sale, adver-
tising or offering for sale in commerce, or the transportation or dis-
tribution in commerce, of any fur product; or in connection with the
manufacture for sale, sale, advertising, offering for sale, transporta-
tion or distribution, of any fur product which is made in whole or
In part of fur which has been shipped and received in commerce; or
In connection with the introduction into commerce, or the sale, ad-
vertising or offering for sale in commerce, or the transportation or
distribution in commerce, of any fur, as the terms “commerce,”
“fur” and “fur product” are defined in the Fur Products Labeling
Act, do forthwith cease and desist from :

A. Misbranding any fur product by :

1. Representing directly or by implication on a label that
the fur contained in such fur product is natural when such
fur is pointed, bleached, dyed, tip-dyed, or otherwise artifi-
cially colored.

2. Failing to affix a label to such fur product showing in
words and in figures plainly legible all of the information
required to be disclosed by each of the subsections of Sec-
tion 4(2) of the Fur Products Labeling Act.

B. Falsely or deceptively invoicing any fur or fur product
by:

1. Failing to furnish an invoice, as the term “invoice” is de-
fined in the Fur Products Labeling Act, showing in words and
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figures plainly legible all the information required to be dis-
closed by each of the subsections of Section 5(b) (1) of the Fur
Products Labeling Act.

2.. Representing, directly or by implication, on an invoice that
the fur or the fur contained in such fur product is natural when
such fur is pointed, bleached, dyed, tip-dyed, or otherwise artifi-
cially colored. ‘

It is further ordered, That the respondent herein shall, within
sixty (60) days after service upon him of this order, file with the
Commission a report, in writing, setting forth in detail the manner
and form in which he has complied with this order. :

Ix TuE MATTER OF
A. SABITH FURS, INC., ET AL.

CONSENT ORDER, ETC., IN REGARD TO THE ALLEGED VIOLATION OTF
THE FEDERAL TRADE COMMISSION AND THE FUR PRODUCTS
LABELING ACTS

Docket C—1765. Complaint, J‘ul'g/ 14, 1970—Decision, July 14, 1970

Consent order requiring a New York City manufacturer of furs to cease mis-
branding, falsely invoicing and deceptively guaranteeing its fur products.

COMPLAINT

Pursuant to the provisions of the Federal Trade Commission Act
and the Fur Products Labeling Act, and by virtue of the authority
vested in it by said Acts, the Federal Trade Commission, having
reason to believe that A. Sabith Furs, Inc., a corporation, and Abra-
ham A. Sabith, individually and as an officer of said corporation,
hereinafter referred to as respondents, have violated the provisions
of said Acts and the Rules and Regulations promulgated under the
Fur Products Labeling Act, and it appearing to the Commission
that a proceeding by it in respect thereof would be in the public in-
terest, hereby issues its complaint stating its charges in that respect
as follows:

Paracrara 1. Respondent A. Sabith Furs, Inc., is a corporation
organized, existing and doing business under and by virtue of the
laws of the State of New York.

Individual respondent Abraham A. Sabith is an officer of said cor-



A, DADILILL L ULWY, 14vUey 2sa  aasee

932 Complaint

poration. He formulates, directs and controls the policies, acts and
practices of said corporation, including those hereinafter referred to.

Respondents are manufacturers of fur products with their office
and principal place of business located at 227 West 29th Street, New
York, New York.

Par. 2. Respondents are now and for some time last past have
been engaged in the introduction into commerce, and in the manu-
facture for introduction into commerce, and in the sale, advertising,
and offering for sale in commerce, and in the transportation and dis-
tribution in commerce, of fur products; and have manufactured for
sale, sold, advertised, offered for sale, transported and distributed
fur products which have been made in whole or in part of furs
which have been shipped and received in commerce, as the terms
“commerce,” “fur” and “fur product” are defined in the Fur Prod-
ucts Labeling Act.

Par. 8. Certain of said fur products were misbranded in that they
were falsely and deceptively labeled to show that the fur contained
therein was “color altered” when in fact such fur was “dyed” in vio-
lation of Section 4(1) of the Fur Products Labeling Act.

Par. 4. Certain of said fur products were misbranded in that they
were not labeled as required under the provisions of Section 4(2) of
the Fur Products Labeling Act and in the manner and form pre-
scribed by the Rules and Regulations promulgated thereunder.

Among such misbranded fur products, but not limited thereto,
were fur products with labels which failed to disclose that the fur
contained in the fur products was dyed, when such was the fact.

Par. 5. Certain of said fur products were falsely and deceptively
invoiced by respondents in that they were not invoiced as required
by Section 5(b) (1) of the Fur Products Lakeling Act and the Rules
and Regulations promulgated under said Act.

Among such falsely and deceptively invoiced fur products, but not
limited thereto, were fur produets covered by invoices which failed
to discloze that the fur contained in the fur products was dyed,
when such was the fact.

Par. 6. Certain of said fur products were falsely and deceptively
invoiced in that said fur products were invoiced to show that the
fur contained therein was natural, when in fact such fur was
pointed, bleached, dyed, tip-dyed or otherwise artificially colored, in
violation of Section 5(b) (2) of the Fur Products Labeling Act.

Par. 7. Respondents furnished false guaranties that certain of
their fur products were not misbranded, falsely invoiced or falsely
advertised when respondents in furnishing such guaranties had rea-
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son to believe that fur products so falsely guarantied would be in-
troduced, sold, transported or distributed in commerce, in violation
of Section 10(b) of the Fur Products Labeling Act.

Par. 8. The aforesaid acts and practices of respondents, as herein
alleged in Paragraphs Three through Seven are in violation of the
Fur Products Labeling Act and the Rules and Regulations promul-
gated thereunder and constitute unfair methods of competition and
unfair and deceptive acts and practices in commerce under the Fed-
eral Trade Commission Act.

Dzcision Axp ORpER

The Federal Trade Commission having initiated an investigation
of certain acts and practices of the respondents named in the caption
hereof, and the respondents having been furnished thereafter with a
copy of a draft of complaint which the Bureau of Textiles and Furs
proposed to present to the Commission for its consideration and
which, if issued by the Commission, would charge respondents with
violation of the Federal Trade Commission Act and the Fur Prod-
ucts Labeling Act; and

The respondents and counsel for the Commission having thereaf-
ter executed an agreement containing a consent order, an admission
by the respondents of all the jurisdictional facts set forth in the
aforesaid draft of complaint, a statement that the signing of said
agreement is for settlement purposes only and does not constitute an
admission by respondents that the law has been violated as alleged
in such complaint, and waivers and other provisions as required by
the Commission’s Rules; and

The Commission having thereafter considered the matter and hav-
ing determined that it had reason to believe that the respondents
have violated the said Acts, and that complaint should issue stating
its charges in that respect, and having thereupon accepted the exe-
cuted consent agreement and placed such agreement on the public
record for a period of thirty (30) days, not in further conformity
with the procedure prescribed in § 2.34(b) of its Rules, the Commis-
sion hereby issues its complaint, makes the following jurisdictional
findings, and enters the following order:

1. Respondent A. Sabith Furs, Inc., is a corporation organized,
existing and doing business under and by virtue of the laws of the
State of New York. '

Respondent Abraham A. Sabith is an officer of said corporation.
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He formulates, directs and controls the acts, practices and policies of
said corporation.

Respondents are manufacturers of fur products with their office
and principal place of business located at 227 West 29th Street, NeW
York, New York.

2. The Federal Trade Commission has jurisdiction of the subject
matter of this proceeding and of the respondents, and the proceed-
ing is in the public interest.

ORDER

It is ordered, That respondents A. Sabith Furs, Inc., a corpora-
tion, and its officers, and Abraham A. Sabith, individually and as an
officer of said corporation, and respondents’ representatives, agents
and employees, directly or through any corporate or other device, in
connection with the introduction, or manufacture for introduction,
into commerce, or the sale, advertising or offering for sale in com-
merce, of any fur product; or in connection with the manufacture
for sale, sale, advertising, offering for sale, transportation or distri-
bution of any fur product which is made in whole or in part of fur
which has been shipped and received in commerce, as the terms
“commerce,” “fur” and “fur product” are defined in the Fur Prod-
ucts Labeling Act, do forthwith cease and desist from :

A. Misbranding fur products by: :

1. Representing, directly or by implication, on labels, that
the fur contained in such fur products is “color altered,”
when such fur is dyed.

2. Failing to affix labels to fur products showing, on one
side of the label, all of the information required to be dis-
closed by each of the subsections of Section 4(2) of the Fur
Products Labeling Act.

B. Falsely or deceptively invoicing fur products by :

1. Representing, directly or by implication, on invoices
that the fur contained in the fur product is natural when
such fur is pointed, bleached, dyed, tip-dyed or otherwise
artificially colored.

2. Failing to furnish invoices, as the term “invoice” is de-
fined in the Fur Products Labeling Act, showing in words
and figures plainly legible all the information required to

“ be disclosed by each of the subsections of Section 5(b) (1)
of the Fur Products Labeling Act.

1t is further ordered, That A. Sabith Furs, Inc., a corporation,



936 FEDERAL TRADE COMMISSION DECISIONS
Decision and Order 77 F.I.C.

and Abraham A. Sabith, individually and as an officer of said corpo-
ration, and respondents’ representatives, agents and employees, di-
rectly or through any corporate or other device, do forthwith cease
and desist from furnishing a false guaranty that any fur product is
not misbranded, falsely invoiced or falsely advertised when the re-
spondents have reason to believe that such fur product may be intro-
duced, sold, transported or distributed in commerce.

It is further ordered, That respondents notify the Commission at
least 30 days prior to any proposed change in the corporate respond-
ent such as dissolution, assignment or sale resulting in the emergence
of a successor corporation, the creation or dissolution of subsidiaries
or any other change in the corporation which may affect compliance
obligations arising out of the order. _

It is further ordered, That the respondent corporation shall forth-
with distribute a copy of this order to each of its operating divi-
sions.

It is further ordered, That respondents herein shall, within sixty
(60) days after service upon them of this order, file with the Com-
mission a report, in writing, setting forth in detail the manner and
form in which they have complied with this order.

In e Marier or

MALVIA C. PUTNAM rrabpineg as MALVIA PUTNAM
CHENILLES

CONSENT ORDER, ETC., IN REGARD 10 THIE ALLEGED VIOLATION OF
THE FEDERAT TRADE COMMISSION AND THE FLAMMABLE FABRICS ACTS

Daclect C—1765. Complaint, July 1%, 1970—Dccision, July 14, 1970

Congent order reguirving a Resaca, Ga., manufacturer and distributor of wear-
ing apparel, inciuding chenille robes, to cease importing, ‘selling or
transporting dangerously flammable weas.

COMPLAINT

Pursuant to the provisions of the Federsl Trade Commission Act
and the Flammable Fabrics Act, and by virtue of the authority
vested in it by said Acts, the Federal Trade Commission, having
reasont to believe that DIalvia C. Putnam, an individual trading as
Malvia Puinam Chenilles, hereinafter referrved to as respondent has
violated the provisions of said Acts, and the Rules and Regulations
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promulgated under the Flammable Fabrics Act and it appearing to
the Commission that a proceeding by it in respect thereof would be
in the public interest, hereby issues its complaint, stating its charges
in that respect as follows:

Paracrar 1. Respondent Malvia C. Putnam is an individual
trading as Malvia Putnam Chenilles. She is engaged in the manu-
facture, sale and distribution of wearing apparel, including but not
limited to chenille robes, with her principal place of business located
at R.F.D. 1, Resaca, Georgia.

Par. 2. Respondent for some time last past has been engaged in the
manufacture for sale, the sale or offering for sale, in commerce, and
has introduced, delivered for introduction, transported and caused to
be transported in commerce, and has sold or delivered after sale or
shipment in commerce, products, as “commerce” and “product” are
defined in the Flammable Fabrics Act, as amended, which products
failed to conform to an applicable standard or regulation continued
in effect, issued or amended under the provisions of the Flammable
Fabrics Act, as amended.

Among such products mentioned hereinabove were chenille robes.

Par. 3. The aforesaid acts and practices of respondent were in vio-
lation of the Flammable Fabrics Act and the Rules and Regulations
promulgated thereunder, and as such constitute unfair methods of
competition and unfair and deceptive acts and practices in com-
merce, within the intent and meaning of the Federal Trade Commis-
sion Act.
' DecistoN AND ORDER

The Federal Trade Commission having initiated an investigation
of certain acts and practices of the respondent named in the caption
hereof, and the respondent having been furnished thereafter with a
copy of a draft of complaint which the Bureau of Textiles and Furs
proposed to present to the Commission for its consideration and
which, if issued by the Commission, would charge respondent with
violation of the Federal Trade Commission Act and the Flammable
Fabrics Act; and '

The respondent and counsel for the Commission having thereafter
executed an agreement containing a consent order, an admission by
the respondent of all the jurisdictional facts set forth in the afore-
said draft of complaint, a statement that the signing of said agree-
ment is for settlement purposes only and does not constitute an ad-
mission by respondent that the law has been violated as alleged in
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such complaint, and waivers and other provisions as required by the
Commission’s Rules; and '

The Commission having thereafter considered the matter and hav-
ing determined that it had reason to believe that the respondent has
violated the said Acts, and that complaint should issue stating its
charges in that respect, and having thereupon accepted the executed
consent agreement and placed such agreement on the public record
for a period of thirty (30) days, now in further conformity with the
procedure prescribed in §2.34(b) of its Rules, the Commission
hereby issues its complaint, makes the following jurisdictional find-
ings, and enters the following order:

1. Respondent Malvia Putnam is an individual trading as Malvia
Putnam Chenilles under and by virtue of the laws of the State of
Georgia. , ; , ‘

Respondent is engaged in the manufacture, sale and distribution
of wearing apparel, including but not limited to chenille robes, with
her principal place of business located at R.F.D. 1, Resaca, Georgia.

2. The Federal Trade Commission has jurisdiction of the subject
matter of this proceeding and of the respondent and the proceeding
is in the public interest. '

ORDER

1t is ordered, That respondent Malvia C. Putnam, individually
and trading as Malvia Putnam Chenilles, or under any other name
or names, and respondent’s representatives, agents and employees,
directly or through any corporate or other device, do forthwith cease
and desist from selling, offering for sale, in commerce, or importing
into the United States, or introducing, delivering for introduction,
transporting or causing to be transported in commerce, or selling or
delivering after sale or shipment in commerce, any product, fabric,
or related material as “commerce,” “product,” “fabric” or “related
material” are defined in the Flammable Fabrics Act, as amended,
which fails to conform to any applicable standard or regulation con-
tinued in effect, issued or amended under the provisions of the afore
said Act. ‘

1t is further ordered, That the respondent herein shall within ten
(10) days after service upon her of this order, file with the Commis-
slon an interim special report in writing setting forth the respond-
ent’s intentions as to compliance with this order. This interim spe-
cial report shall also advise the Commission fully and specifically
concerning the identity of the product which gave rise to the com-
plaint, (1) the amount of such product in inventory, (2) any action
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taken to notify customers of the flammability of such product and
the results thereof and (8) any disposition of such product since Au-
gust 18, 1969. Such report shall further inform the Commission
whether respondent has in inventory any fabric, product or related
material having a plain surface and made of silk, rayon, cotton, or
combinations thereof, or acetate and nylon, in a weight of two
ounces or less per square yard or fabric with a raised fiber surface
made of cotton or rayon or combinations thereof. Respondent will
submit samples of any such fabrie, product or related material with
this report. Samples of the fabric, product or related material shall
be of not less than one square yard of material.

1t is further ordered, That respondent herein shall, within s1xty
(60) days after service upon her of this order, file with the Commis-
sion a report, in writing, setting forth in detail the manner and
form in which she has complied With this order.

Ix tuue MATTER OF
EDUARDO P. ACAP

CONSENT ORDER, ETC., IN REGARD TO THE ALLEGED VIOLATION OF
THE FEDERAL TRADE COMMISSION, THE FLAMMABLE FABRICS AND
THE TEXTILE FIBER PRODUCTS IDENTIFICATION ACTS

Doclet C-1767. Complaint, July 1}, 1970—Decision, July 14, 1970 -

Consent order requiring a San Francisco, Calif., importer of textile fiber prod-
ucts, including fabric and wearing apparel in the form of ladies’ scarves,
to cease and desist from marketing dangerously flammable fabries and
from misbranding textile fiber products.

COMPLAINT

Pursuant to the provisions of the Federal Trade Commission Act,
the Flammable Fabrics Act and the Textile Fiber Products Identifi-
cation Act and by virtue of the authority vested in it by said Acts,
the Federal Trade Commission, having reason to believe that Ed-
uardo P. Acap, an individual formerly a copartner in a partnership
trading as IMP Philippine Shop, hereinafter referred to as the re-
spondent, has violated the provisions of said Acts and the Rules and
Regulations promulgated under the Flammable Fabrics Act and the
Textile Fiber Products Identification Act and it appearing to the
Commission that a proceeding by it in respect thereof would be in
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the public interest, hereby issues its complaint stating its charges in
that respect as follows: '

Paracrarm 1. Respondent is Eduardo P. Acap, an individual for-
merly a copartner in a partnership trading as IMP Philippine
Shop. Said partnership is now dissolved and the other partner has
left the jurisdictional limits of the United States.

Respondent was engaged in the business of the importation and
sale of textile fiber products, including fabric and wearing apparel
in the form of ladies’ scarves with his office and principal place of
business formerly located at International Market Place, 867 Market
Street, San Francisco, California. '

Par. 2. Respondent for some time last past has been engaged in
the sale and offering for sale, in commerce, and in the importation
into the United States, and has introduced, delivered for introduc-
tion, transported and caused to be transported in commerce, and has
sold or delivered after sale or shipment in commerce, fabrics and
products as the terms “commerce,” “fabric” and “product” are de-
fined in the Flammable Fabrics Act, as amended, which fabrics and
products failed to conform to an applicable standard or regulation
continued in effect, issued or amended under the provisions of the
Flammable Fabrics Act, as amended.

Among such fabrics was fabric known as “jusi” cloth and among
such products were “ladies’ scarves.”

Par. 8. The aforesaid acts and practices of the respondent were
and are in violation of the Flammable Fabrics Act, as amended, and
the Rules and Regulations promulgated thereunder, and constituted,
and now constitute, unfair methods of competition and unfair and
deceptive acts and practices in commerce within the intent and
meaning of the Ifederal Trade Commission Act.

Par. 4. Respondent for some time last past has been engaged in
the introduction, delivery for introduction, sale, advertising, and of-
fering for sale, in commerce, and in the transportation or causing to
be transported in commerce, and the importation into the United
States, of textile fiber products; and has sold, offered for sale, adver-
tised, delivered, transported and caused to be transported, textile
fiber products, which have been advertised or offered for sale in com-
merce; and has sold, offered for sale, advertised, delivered, trans-
ported and caused to be transported, after shipment in commerce,
textile fiber products, either in their original state or contained in
other textile fiber products, as the terins “commerce” and “textile
fiber product” are defined in the Textile Fiber Products Identifica-
tion Act.
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Par. 5. Certain of such textile fiber products were misbranded by
respondent in that they were not stamped, tagged, labeled, or other-
wise identified to show each element of information required to be
disclosed by Section 4(b) of the Textile Fiber Products Identifica-
tion Act, and in the manner and form preseribed by the Rules and
Regulations promulgated under said Act.

Among such misbranded textile fiber products, but not limited
thereto, were textile fiber products with labels which failed :

1. To disclose the true generic names of the fibers present ;

2. 'To disclose the true percentage of such fibers;

3. To disclose the name, or other identification issued and regis-
tered by the Commission, of the manufacturer of said product or
one or more persons subject to Section 3 of the said Act with respect
to such product; and

4. To disclose the name of the country where imported textile
fiber products were processed or manufactured.

Par. 6. The acts and practices of respondent, as set forth above, in
Paragraph Five were and are, in violation of the Textile Fiber
Products Identification Act and the Rules and Regulations promul-
gated thereunder, and constituted, and now constitute unfair meth-
‘ods of competition and unfair and deceptive acts or practices in
commerce, under the Federal Trade Commission Act.

DecisioN AND ORDER

The Federal Trade Commission having initiated an investigation
of certain acts and practices of the respondent named in the caption
hereof, and the respondent having been furnished thereafter with a
copy of a draft of complaint which the Bureau of Textiles and Furs
proposed to present to the Commission for its consideration and
which, if issued by the Commission, would charge respondent with
violation of the Federal Trade Commission Act and the Fur Prod-
ucts Labeling Act; and

The respondent and counsel for the Commission having thereafter
executed an agreement containing a consent order, an admission by
the respondent of all the jurisdictional facts set forth in the afore-
said draft of complaint, a statement that the signing of said agree-
ment is for settlement purposes only and does not constitute an ad-
mission by respondent that the law has been violated as alleged in
such complaint, and waivers and other provisions as required by the
Commission’s Rules; and

The Commission having thereafter considered the matter and hav-

sam anm Ao o1
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ing determined that it had reason to believe that the respondent has
~ violated the said Acts, and that complaint should issue stating its

charges in that respect, and having thereupon accepted the executed
consent agreement and placed such agreement on the public record
for a period of thirty (30) days, now in further conformity with the
procedure prescribed in § 2.34(b) of its Rules, the Commission
hereby issues its complaint, makes the following jurisdictional find-
ings, and enters the following order:

1. Respondent Eduardo P. Acap is an individual formerly a co--
partner in a partnership, trading as IMP Philippine Shop. The said
partnership has been dissolved. Mr. Nester S. Planta the former
partner of Eduardo P. Acap has left the jurisdiction of the United
States. Said firm was formerly located at International Market
Place, 867 Market Street, San Francisco, California.

2. The Federal Trade Commission has jurisdiction of the subject
matter of this proceeding and of the respondent, and the proceeding
is in the public interest.

ORDER

1t is ordered, That respondent Eduardo P. Acap an individual
Tormerly a copartner in a partnership trading as IMP Philippine
Shop, and respondent’s representatives, agents and employees, di-
rectly or through any corporate or other device, do forthwith cease
and desist from selling, offering for sale, in commerce, or importing
into the United States, or introducing, delivering for introduction,
transporting or causing to be transported in commerce any fabric,
product or related material as “commerce,” and “fabric,” “product”
and “related material” are defined in the Flammable Fabrics Act as
amended, which fails to conform to an applicable standard or regu-
lation continued in effect, issued or amended under the provisions of
the aforesaid Act.

1t is further ordered, That the respondent herein shall within ten
(10) days after service upon him of this order, file with the Com-
mission an interim special report in writing setting forth the re-
spondent’s intention as to compliance with this order. This interim
special report shall also advise the Commission fully and specifically
concerning the identity of the fabric, product or related material
which gave rise to the complaint, (1) the amount of such fabric,
product or related material in inventory, (2) any action taken to no-
tify customers of the flammability of such fabric, product or related
material and the results thercof and (3) any disposition of such fab-
ric, product or related material since September 8, 1969. Such report
shall further inform the Commission whether the respondent has in
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inventory any fabric, product or related material having a plain sur-
face and made of silk, rayon and acetate, nylon and acetate, rayon
or cotton or combinations thereof in a weight of two ounces or less
per square yard or fabric with a raised fiber surface made of cotton
or rayon or combinations thereof. Respondent will submit samples
of any such fabric, product or related material with this report.

1t is further ordered, That respondent Eduardo P. Acap an indi-
vidual formerly a copartner in a partnership trading as IMP Phil-
ippine Shop, and respondent’s representatives, agents and employees,
directly or through any corporate or other device, in connection with
the introduction, delivery for introduction, sale, advertising, or of-
fering for sale in commerce, or the importation into the United
States of any textile fiber product; or in connection with the sale,
offering for sale, advertising, delivery, transportation, or causing to
be transported, of any textile fiber product, which has been adver-
tised or offered for sale in commerce; or in connection with the sale,
offering for sale, advertising, delivery, transportation or causing to
be transported, after shipment in commerce of any textile fiber
product, whether in its original state or contained in other textile
fiber products, as the terms “commerce” and “textile fiber product”
are defined in the Textile Fiber Products Identification Act, do
forthwith cease and desist from misbranding textile fiber products
by failing to affix labels to such textile fiber products showing in a
clear, legible and conspicuous manner each element of information
required to be disclosed by Section 4(b) of the Textile Fiber Prod-
ucts Identification Act.

1t is further ordered, That the respondent herein shall, within
sixty (60) days after service nupon him of this order, file with the
Commission a report, in writing, setting forth in detail the manner
and form in which he has complied with this order.

IN T11E MATTER OF

SUCCESS MOTIVATION INSTITUTE, INC., ET AL.

CONSENT ORDER, ETC., IN REGARD TO THE ALLEGED VIOLATION OF
THE FEDERAL TRADE COMMISSION ACT

Docket C-1768. Complaint, July 14, 1970—Decision, July 1}, 1970

Consent order requiring a Waco, Texas, seller of personal improvement courses
consisting of printed matter and recordings to cease misrepresenting that
all franchises and distributors of respondents’ produects will have no diffi-
culty in selling its products.
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Pursuant to the provisions of the Federal Trade Commission Act,
and by virtue of the authority vested in it by said Act, the Federal
Trade Commission, having reason to believe that Success Motivation
nstitute, Inc., a corporation, and Paul J. Meyer, individually and
as an officer of said corporation, hereinafter referred to as respond-
ents, have violated the provisions of said Act, and it appearing to
the Commission that a proceeding by it in respect thereof would be
in the public interest, hereby issues its complaint stating its charges
in that respect as follows: ‘

ParacrapH 1. Respondent Success Motivation Institute, Inc., is a
corporation organized, existing and doing business under and by vir-
tue of the laws of the State of Texas with its principal office and
place of business located at 5000 Lakewood Drive, Waco, Texas.

Respondent, Paul J. Meyer is an individual and officer of the cor-
porate respondent. He formulates, directs and controls the acts and
practices of the corporate respondent including the acts and practices
hereinafter set forth. His address is the same as that of the corporate
respondent.

Par. 2. Respondents are now, and for some time last past have
been, engaged in the advertising, offering for sale, sale and distribu-
tion to retail distributors for resale to the purchasing public of per-
sonal improvement courses consisting of printed matter and record-
ings.

Paxr. 3. In the course and conduct of their business as aforesaid,
yespondents now cause, and for some time last past have caused,
their products, when sold, to be shipped from their place of business
in the State of Texas to their retail distributors located in various
other States of the United States. Respondents maintain, and at all
times mentioned herein have maintained, a substantial course of
trade in said products in commerce, as “commerce” is defined in the
Federal Trade Commission Act.

Par. 4. In the course and conduct of their aforesaid business, re-
spondents have engaged in, and now engage in, a continuing pro-
gram of recruiting retail distributors or franchisees (hereinafter
variously referred to as distributorships or distributors) to sell re-
spondents’ products. Those persons who are successfully recruited by
respondents are required to invest a substantial sum of money as a
condition to being granted a franchise to distribute respondents’
products. The monies paid respondents include an amount to cover
the cost of an initial inventory of respondents’ products.
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TRespondents solicit the sale of their distributorships in the follow-
ing manner and by the following means. Respondents publish, or
cause to be published, in magazines and newspapers of regional and
national circulation, advertisements inviting inquiries from persons
interested in becoming distributors. To persons who respond to such
invitations, respondents send through the mails advertising and pro-
motional material containing many statements and representations
regarding respondents’ products and the financial and other benefits
to be enjoyed by persons who become distributors of respondents’
products. Persons who express further interest are mailed additional
advertising and promotional material, may receive a telephone sales
presentation by one of respondents’ sales representatives and may, in
some instances, be invited to visit respondents’ place of business in
Waco, Texas.

Par. 5. By and through the means of the statements and represen-
tations contained in the advertising and promotional material re-
ferred to in Paragraph Four hereof and statements and representa-
tions made by respondents’ sales representatives during the course of
oral sales presentations to prospective distributors, respondents, for
the purpose of inducing the sale of distributorships, represent, di-
rectly or by implication, to such prospective distributors:

(1) That no special ability or aptitude is required to become a
successful distributor other than the desire to succeed.

(2) That distributors will encounter no difficulty in selling re-
spondents’ products.

(3) That respondents’ distributors are uniformly successful and
all enjoy substantial incomes from their distributorships.

Par. 6. In truth and in fact,

(1) The desire to succeed is not the only prerequisite to success as
a distributor of respondents’ products.

Respondents’ personal improvement courses and other products
are intangibles and only persons who have the appropriate personal-
ity and verbal communications skills and other attributes of a suc-

_cessful intangibles salesman in addition to the desire to succeed can
be expected to become successful distributors of respondents’ prod-
ucts.

During the course of soliciting the purchase of a distributorship
by a prospective distributor, respondents make ne bona fide effort to
determine whether the prospective purchaser possesses the appropri-
ate personality, verbal communications skills and other attributes
which would indicate that he possesses the potential of becoming a
successful distributor.
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(2) Respondents’ products are difficult to sell because of the intan-
gible nature of such products. i

(3) Respondents’ distributors are not uniformly successful and ail
do not enjoy a substantial income. While among respondents’ dis-
tributors may be some who achieve success and substantial incomes,
there are a substantial number who do not achieve either. FFurther,
respondents fail to disclose to prospective distributors relevant in-
formation which would assist prospective distributors in evaluating
the probabilities of their success including the median and mean gross
sales to respondents’ distributors during the previous calendar or
fiscal year. Respondents also fail to disclose information as to the
length of time their distributors have been associated with respond-
ents and the turnover in such distributors.

Therefore, respondents’ statements, representations, acts and prac-
tices as set forth above were and are false, misleading and deceptive.

Par. 7. In the course and conduct of their aforesaid business, and
at all times mentioned herein, respondents have been, and now are,
in substantial competition, in commerce, with corporations, firms and
individuals in the sale of franchises or distributorships to persons
interested in establishing their own businesses.

Par. 8. The use by respondents of the aforesaid false, misleading
and deceptive statements, representations and practices has had, and
now has, the capacity and tendency to mislead members of the pur-
chasing public into the erroneous and mistaken belief that said state-
ments and representations were and are true and into investing sub-
stantial sums of money in becoming distributors of respondents’
products, including the purchase of substantial quantities of re-
spondents’ products.

Par. 9. The aforesaid acts and practices of respondents, as herein
alleged, were and are all to the prejudice and injury of the public
and of respondents’ competitors and constituted, and now constitute,
unfair methods of competition in commerce and unfair and decep-
tive acts and practices in commerce in violation of Section 5 of the
Federal Trade Commission Act.

Deciston AND ORDER

The Commission having heretofore determined to issue its com-
plaint charging the respondents named in the caption hereof with
violation of the Federal Trade Commission Act, and the respondents
having been served with notice of said determination and with a
copy of the complaint the Commission intended to issue, together
with a proposed form of order; and
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The respondents and counsel for the Commission having thereaf-
ter executed an agreement containing a consent order, an admission
by the respondents of all the jurisdictional facts set forth in the
complaint to issue herein, a statement that the signing of said agree-
ment is for settlement purposes only and does not constitute an ad-
mission by respondents that the law has been violated as alleged in
such complaint, and waivers and other provisions as required by the
Commission’s Rules; and

The Commission having considered the agreement and having ac-
cepted same, and the agreement containing consent order having
thereupon been placed on the public record for a period of thirty
(80) days, and having duly considered the comments filed thereafter
pursuant to § 2.34(b) of its Rules, now in further conformity with
the procedure prescribed in Section 2.834(b) of its Rules, the Com-
mission hereby issues its complaint in the form contemplated by said
agreement, makes the following jurisdictional findings, and enters
the following order:

1. Respondent Success Motivation Institute, Inc., is a corporation
organized, existing and doing business under and by virtue of the
laws of the State of Texas with its principal office and place of busi-
ness located at 5000 Lakewood Drive, Waco, Texas.

Respondent Paul J. Meyer is an individual and officer of said cor-
poration. He formulates, directs and controls the acts and practices
of said corporation and his address is the same as that of the corpo-
ration.

2. The Federal Trade Commission has jurisdiction of the subject
matter of this proceeding and of the respondents and the proceeding
is in the public interest.

‘ ORDER

It is ordered, That respondents Success Motivation Institute, Inc.,
~ a corporation, and its officers, and Paul J. Meyer, individually, and
as an officer of said corporation, and respondents’ agents, representa-
tives and employees, directly or through any corporate or other de-
vice, in connection with the advertising, offering for sale or sale of
franchises, licenses or distributorships to sell personal improvement
courses, books, phonograph records or any other product, or of the
books, phonograph records, supplies or equipment for use in connec-
tion therewith in commerce, as “commerce” is defined in the Federal
Trade Commission Act, do forthwith cease and desist from: ‘
(1) Representing, directly or by implication, that :
(a) No special ability or aptitude is required to become a
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successful franchisee or distributor of respondents’ prod-
ucts; misrepresenting, in any manner, the experience, back-
ground, aptitudes or abilities required to become a success-
ful franchisee or distributor of respondents’ products.

(b) Franchisees or distributors will encounter no
difficulty in selling respondents’ products; misrepresenting,
in any manner, the degree of effort required to sell respond-
ents’ products.

(¢) Respondents’ franchisees or distributors are uni-
formly successful and all enjoy substantial income; misrep-
resenting, in any manner, the degree of success or amount
of income realized by respondents’ franchisees or distribu-
tors.

(2) Using any deceptive scheme, device or plan to obtain
leads to prospective franchisees or distributors or to induce per-
sons to become franchisees or distributors.

(3) (a) Failing to determine in good faith, prior to having a
prospective franchisee or distributor enter into an agreement to
become a franchisee or distributor of respondents’ produets,
through the evaluation of the personal history of the prospect
and the administration of bona fide personality evaluation tests
and within the error tolerances reasonably expected in the use
of such predicative instruments, whether the prospect possesses
the aptitude and abilities necessary to successfully sell respond-
ents’ products and to recruit other persons to sell respondents’
products. (b) Failing to inform prospective franchisees or dis-
tributors of the results of such evaluation and testing reasona-
bly in advance of the execution of the agreement to become a
franchisee or distributor.

(4) Failing to furnish to prospective franchisees or distribu-
tors reasonably prior to such persons agreeing to become fran-
chisees or distributors, a written tabulation or statistical sum-
mary showing, on an accumulative and comparative basis for

_cach calendar year, beginning with the calendar year 1966, for

each of the corporate respondents’ operating divisions the fol-
lowing information :

(a) The median and mean gross sales to respondents’
franchisees or distributors exclusive of initial inventories
sold to new franchisees or distributors during the calendar
year. '

(b) The number of franchisees or distributors at the be-
ginning of the calendar year, the number appointed during
the year, the number terminated during the year, the num-
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ber retained at the end of the year, and the length of time
that those retained at the end of the year have been re-
spondents’ franchisees or distributors.

(c) The foregoing information shall be tabulated as a
running 4 year analyms so that prospective franchisees or
distributors will be furnished such information for the 4

" calendar years immediately preceding the year in which the

information is to be furnished: Provided, That, the infor-
mation for the calendar year most recently completed prior
“to the year in which the information is to be furnished will
be made available within 45 days of the close of that calen-
dar year.

(5) Failing to deliver a copy of this order to cease and desist
to all present and future salesmen or other persons engaged in
the advertising and sale of franchises or distributorships to sell
respondents’ products, and failing to secure from each salesman
or other person a signed statement acknowledging receipt of
said order.

1t is further ordered, That respondents notify the Commission at
least 30 days prior to any proposed change in the corporate respond-
ent such as dissolution, assignment or sale resulting in the emergence
of a successor corporation, the creation or dissolution of subsidiaries
or any other change in the corporation which may affect compliance
obligations arising out of the order.

1t is further ordered, That the respondent corporation shall forth-
with distribute a copy of this order to each of its operating divi-
sions.

It is further ordered, That the respondents herein shall within
sixty (60) days after service upon them of this order, file with the
Commission a report in writing setting forth in detail the manner
and form in which they have complied with this order.

IN T MATTER OF
WEIMAN CO., INC.

CONSENT ORDER, ETC., IN REGARD TO THE ALLEGED VIOLATION OF
THE FEDERAL TRADE COMMISSION ACT

Doclcet C-1769. Complaint, July 15, 1970—Decision, July 15. 1970
Consent order requiring a Chicago, TI., manufacturer of household furniture to
cease deseribing the exposed surfaces of its furniture as solid “walnut,”
“fruitwood,” or “mahogany” when in fact the wood is of veneered con-
struction.
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Pursuant to the provisions of the Federal Trade Commission Act,
and by virtue of the authority vested in it by said Act, the Federal
Trade Commission, having reason to believe that the Weiman Co.,
Ine., a corporation, hereinafter referred to as respondent, has vio-
lated the provisions of said Act, and it appearing to the Commission
‘that a proceeding by it in respect thereof would be in the public in-
terest, hereby issues its complaint stating its charges in that respect
-as follows: '

Paracrarm 1. Respondent Weiman Co., Inc., is a corporation orga-
nized, existing and doing business under and by virtue of the laws
of the State of New York, with its office and principal place of busi-
ness located at 16-112 Merchandise Mart, Chicago, Illinois.

Par. 2. Respondent is now, and for some time last past has been,
engaged in the manufacturing, advertising, offering for sale, sale
-and distribution of household furniture to retailers for resale to the
public.

Par. 8. In the course and conduct of its business as aforesaid, re-
spondent causes, and for some time last past has caused, its prod-
ucts, when sold, to be shipped and transported from its places of
business in the States of Illinois, North Carolina and South Caro-
lina to purchasers thereof located in various other States of the
United States other than the State of origination and the District of
‘Columbia, and maintains, and at all times mentioned herein has
maintained, a substantial course of trade in said products in com-
‘merce, as “commerce” is defined in the Federal Trade Commission
Act.

Par. 4. In the course and conduct of its aforesaid business, and for
the purpose of inducing others to purchase its furniture, respondent
has made, and is now making, directly or by implication, in its pro-
motional materials, catalogs, brochures, price lists and newspaper
mats, various statements and representations with respect to the
composition of its household furniture. A substantial portion of said
advertising and promotional materials is displayed by retailers to
prospective purchasers at the time of sale.

Typical and illustrative of said statements and representations,
but not all inclusive thereof, are the following:

(a) Prima Vera, Palisander, fruitwood tops, stump walnut and cherry
woods ; .

(b) Finish: Royal Court Fruitwood, Finish: Provence Fruitwood, Finishes
. . . Fruitwood . . . Mahogany and Mahogany finish ;
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(¢) Foam;

(d) Naugahyde and Naugahyde seats;

(e) Spanish, Italian, French, Mediterranean and English;

(f) Solid mahogany, crotch Mahogany, and mahogany ;

(g) Carvings, delicate carvings, bold carvings, impressive carvings, richly
earved overlays and carved end panels. _

Par. 5. By and through the use of the above-quoted statements
and representations, and others of similar import and meaning but
not expressly set out herein, the respondent has represented, and is
now representing, directly or by implication, that:

(a) The exposed surfaces of certain of its furniture as referred to
in Paragraph Four (a) are constructed of solid prima vera, solid
palisander, solid fruitwood, solid walnut, solid cherry and solid ma-
hogany, respectively;

(b) The exposed surfaces of certain of its furniture as referred to
in Paragraph Four (b) are constructed of solid fruitwood and solid
mahogany, respectively;

(¢) The stuffing of certain of its furniture and the mattresses as
referred to in Paragraph Four (c¢) are composed of solid latex foam
rubber;

(d) The exposed surface of certain of its furniture as referred to
in Paragraph Four (d) is covered in whole or in part from the skin
or hide of an animal or that the covering of furniture is leather, top
grain leather, or split leather;

(e) Certain of its furniture as referred to in Parawrmph Four (e)
is of Spanish, Italian, French, Mediterranean or English origin;

(f) The exposed surhce of certain of its furniture as referred to
in Paragraph Four (f) is constructed of solid mahogany (Swie-
tenia) ;

(g) Portions of the exposed surface of certain of its furniture as
referred to in Paragraph Five (g) is made by cutting or carving.

Par. 6. In truth and in fact:

(a) The exposed surfaces of such furniture referred to in Para-
graph Four (a) are constructed of a combination of veneers of the
woods named and other solid woods;

(b) The exposed surfaces of such furniture referred to in Para-
graph Four (b) are constructed of woods other than the woods
named ;

(¢) The stuffing of such furniture and the mattresses as referred
to in Parafrraph Four (c) are composed of polyurethane foam
rather than latex foam rubber;

(d) The exposed surface of such furniture referred to in Para-
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graph Four (d) is covered with a fabric, backed with vinyl, having
the appearance of leather and is not covered in whole or in part
with the skin or hide of an animal;

(e) Such furniture referred to in Paragraph Four (e) is manu-
factured in the United States and is not imported from Spain, Ttaly,
France, the Mediterranean countries or England;

(f) The exposed surface of such furniture referred to in Para-
graph Four (f) is constructed of solid or veneered woods of genus
Khaya or “African Mahogany” and is not constructed of Mahogany
(Swietenia) wood;

(g) Those portions of the exposed surface of such furniture re-
ferred to in Paragraph Four (g) is molded and not made by cutting
or carving. :

Therefore, the statements and representations as set forth in Para-
oraphs Four and Five hereof were, and are, false, misleading and
deceptive.

Par. 7. A substantial amount of respondent’s furniture which is
displayed, offered for sale, sold or placed in the hands of others for
display and sale purposes, has the appearance of being made of solid
wood but contains exposed surfaces in part of veneered construction.
The fact of such veneered construction is not disclosed on such fur-
niture or on tags or labels attached thereto.

Respondent’s practice of displaying, offering for sale, sale and
placing in the hands of others for display and sale purposes, furni-
ture of veneered construction which has the appearance of being
made of solid wood, without clear and conspicuous disclosure on
such furniture, or on a tag or label attached thereto, of such ve-
neered construction is an unfair practice and is misleading and de-
ceptive and has the capacity and tendency to lead members of the
purchasing public to believe that said furniture is constructed of
solid wood. '

Par. 8. A substantial amount of respondent’s furniture which is
advertised, displayed, offered for sale, sold or placed in the hands of
others for display and sale purposes, has the appearance of being
made of wood but contains substantial exposed surfaces composed of
plastic or other materials not possessing a mnatural wood growth
structure. No clear and conspicuous disclosures are made in respond-
ent’s advertising and on such furniture, or on tags or labels attached
thereto, that parts of the exposed surfaces of the furniture are made
of plastic or other materials simulating wood, or in the alternative,
no clear and conspicuous disclosures are made that such parts are
not of wood composition.
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Respondent’s practice of advertising, displaying, offering for sale,
sale and placing in the hands of others for display and sale pur-
poses, furniture containing exposed surfaces made of plastic or other
materials not possessing a natural wood growth structure, but hav-
ing the appearance of being wood, without clear and conspicuous
disclosure in all advertising and on such furniture, or on tags or la-
bels attached thereto, of the true nature of such plastic or other ma-
terials simulating wood, or in the alternative, without clear and con-
spicuous disclosure that such parts are not of wood, is misleading
and deceptive and has the capacity and tendency to lead members of
the purchasing public to believe that said furniture is constructed
solely of wood. v

Par. 9. By and through the use of the aforesaid acts and practices
respondent places in the hands of jobbers, retailers, dealers and oth-
ers the means and instrumentalities by and through which they may
mislead and deceive the public in the manner and as to the things
hereinabove alleged.

Par. 10. In the course and conduct of its aforesaid business, and at
all times mentioned herein, respondent has been, and now is, in sub-
stantial competition, in commerce, with corporations, firms and indi-
viduals in the sale of household furniture of the same general kind
and nature as that sold by respondent.

Pax. 11. The use by respondent of the aforesaid false, misleading
and deceptive statements, representations and practices and unfair
or deceptive acts or practices has had, and now has, the capacity and.
tendency to mislead members of the purchasing public into the erro-
neous and mistaken belief that said statements and representations
were and are true and into the purchase of substantial quantities of
respondent’s products by reason of said erroneous and mistaken
belief.

Par. 12. The aforesaid acts and practices of respondent, as herein
alleged, were, and are, all to the prejudice and injury of the public
and of respondent’s competitors and constituted, and now constitute,
unfair methods of competition in commerce and unfair and decep-
tive acts and practices in commerce, in violation of Section 5 of the
Federal Trade Commission Act.

Drecrsion aNp ORrpER

The Federal Trade Commission having initiated an investigation
of certain acts and practices of the respondent named in the caption
Lereof, and the respondent having been furnished thereafter with a
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copy of a draft of complaint which the Bureau of Deceptive Prac-
tices proposed to present to the Commission for its consideration
and which, if issued by the Commission, would charge respondent
with violation of the Federal Trade Commission Act; and

The respondent and counsel for the Commission having thereafter:
executed an agreement containing a consent order, an admission by
the respondent of all the jurisdictional facts set forth in the afore-
said draft of complaint, a statement that the signing of said agree-
ment is for settlement purposes only and does not constitute an ad-
mission by respondent that the law has been violated as alleged in
such complaint, and waivers and other provisions as required by the:
Commission’s Rules; and .

The Commission having thereafter considered the matter and hav-
ing determined that it had reason to believe that the respondent has:
violated the said Act, and that complaint should issue stating its.
charges in that respect, and having thereupon accepted the executed
consent agreement and placed such agreement on the public record
for a period of thirty (30) days, now in further conformity with the
procedure prescribed in § 2.34(b) of its Rules, the Commission:
hereby issues its complaint, makes the following jurisdictional find-
ings, and enters the following order:

1. Respondent is a corporation organized, existing and doing busi-
ness under and by virtue of the laws of the State of New York, with
its office and principal place of business located at 16-112 Merchan-
- dise Mart, Chicago, Illinois.

2. The Federal Trade Commission has jurisdiction of the subject
matter of this proceeding and of the respondent, and the proceeding
is in the public interest.

ORDER

1t is ordered, That respondent Weiman Co., Inc., a corporation,
and its officers, agents, representatives and employees, directly or
through any corporate or other device, in connection with the adver-
tising, offering for sale, sale or distribution of household furniture,
or other products, in commerce, as “commerce” is defined in the Fed-
eral Trade Commission Act, do forthwith cease and desist from :

1. Using the terms “Prima Vera,” “Palisander,” “fruitwood,”
“walnut” or “cherry” or any other wood name, or any other
terms of similar import or meaning, to describe furniture not
having all exposed surfaces constructed of solid wood of the
type named : Provided, however, That wood names may be non-
deceptively used to describe the type of wood used in wood ve-
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neer surfaces of furniture if clear and conspicuous disclosure is:
made in immediate conjunction with the wood name that it re-
fers to the veneer composition: And provided that, When the-
" described furniture also has exposed surfaces of solids or ve-
neers of wood other than the type named, an additional clear
and conspicuous disclosure is made in immediate conjunction.
with the wood name (a) of the composition of the other exposed
veneered and solid parts or, in the alternative, (b) of the exact
locations of the name wood veneers. :

2. Using the terms “Finish: Royal Court Fruitwood,” “Fin-
ish: Provence Fruitwood,” “Finishes. . . Fruitwood. . . Mahog-
any” and “Mahogany finish” or any other wood name, or any-
other terms of similar import or meaning to describe furniture
not having all exposed surfaces constructed of solid wood of the-
type named : Provided, however, Wood names may be nondecep-
tively used to describe the grain design, color of a stain finish or-
other type of simulated finish which has been applied to a sur-
face composed of something other than solid wood of the type-
named if clear and conspicuous disclosure is made in immediate-
conjunction therewith that the wood name used is descriptive of’
the grain design, color or other simulated finish.

3. Using the term “foam” or “Foam” or any other terms of
similar import or meaning to describe furniture stuffing or mat-
tresses, or parts thereof, not composed of latex foam rubber:.
Provided, however, That the word “foam” may be nondecep-
tively used to describe furniture stuffing or mattresses, or parts
thereof, composed of foam of a composition other than latex.
rubber if clear and conspicuous disclosure is made in immediate-
conjunction therewith of the kind of foam used.

4. Using the brand name “Naugahyde” or any other name:
containing the word “hide” or simulations thereof to designate-
or describe said product, unless wherever used such name is ac-
companied by such disclosure of the general nature of the prod--
uct or the coating used as will clearly show that the product is.
not leather.

5. Using the terms “Spanish,” “Italian,” “French,” “Mediter--
ranean” and “English” or other terms indicative of foreign ori--
gin as descriptive of furniture manufactured in the United.
States; unless in immediate conjunction therewith, it is clearly
and conspicuously disclosed that such terms applied to the style
of the furniture and not the country or region of its origin:.
Provided, however, That nothing in this paragraph shall pro--
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hibit respondent from using the terms “French Provincial,”
«Ttalian Provincial” and similar terms which have acquired a
secondary meaning descriptive of the style of furniture and con-
sidered to be nondeceptive by the Comumission’s Guides for the
Household Furniture Industry.

6. Using the terms “Solid mahogany,” “crotch Mahogany,” or
“Mahogany” or any other word or term of similar import or
meaning to describe furniture or its parts made of genus Khaya,
also known as African Mahogany, or veneers thereof: Provided,
howewer, That the word “mahogany” may be nondeceptively
used if where such wood is referred to a clear and conspicuous
disclosure is made in immediate conjunction therewith that such
wood is genus Khaya, or African Mahogany, or by other terms
not suggestive of solid genuine Mahogany (“Swietenia”) : And
provided further, That in each instance of the use of veneers of
such wood, the veneered construction thereof was clearly and
conspicuously disclosed in immediate conjunction therewith.

7. Using the terms “Carvings,” ‘“delicate carvings,” “bold
carvings,” “impressive carvings,” “richly carved overlays” or
“carved end panels” or any other terms of similar import or
meaning to refer to or describe furniture parts not made by cut-
ting or carving.

8. Advertising, displaying, offering for sale, selling, or plac-
ing in the hands of others for display or sales purposes any fur-
niture having the appearance of being made of solid wood, but
containing exposed surtaces of veneered construction, without
clear and conspicuous disclosure of such veneered construction
on such furniture, or on tags or labels attached thereto.

9. Advertising, displaying, offering for sale, selling, or plac-
ing in the hands of others for display or sales purposes any fur-
niture having the appearance of being made of wood, but con-
taining exposed surfaces composed in whole or in part of
plastic, or other materials not possessing a natural wood growth
structure, without clear and conspicuous disclosure that such ex-
posed surfaces are made of plastic, or other materials simulating
wood, or in the alternative, without clear and conspicuous dis-
closure that such exposed surfaces are not wood; such disclo-
sures to be made (a) in all advertising and (b) on such
furniture, or on a tag or label attached thereto.

10. Misrepresenting, in any manner, or by any means, directly
or indirectly, the kind or nature of the wood or other materials
used in the manufacture of furniture or any part thereof or
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misrepresenting in any manner the country of origin of re-
spondent’s products.

11. Furnishing to or otherwise placing in the hands of others
any means or instrumentalities whereby prospective purchasers
may be misled or deceived in the manner or as to the things
prohibited by this order.

For the purposes of this order, exposed surfaces are those exposed
to view when furniture is placed in the generally accepted position
for use.

It is further ordered, That the respondent corporation shall forth-
with distribute a copy of this order to each of its operating divi-
sions. ‘

It is further ordered, That respondent notify the Commission at
least thirty (80) days prior to any proposed change in the corpo-
rate respondent such as dissolution, assignment or sale resulting in
the emergence of a successor corporation, the creation or dissolution
of subsidiaries or any other change in the corporation which may
affect compliance obligations arising out of the order.

It is further ordered, That the respondent herein shall, within
sixty. (60) days after service upon it of this order file with the Com-
mission a report in writing setting forth in detail the manner and
form in which it has complied with this order.

IN THE MATTER OF

CHINCHILLA ASSOCIATES OF AMERICA, INC., bpoiNe
susiness As THE HOUSE OF DIZEL, ET AL. '

CONSENT ORDER; ETC., IN REGARD TO THE ALLEGED VIOLATION OF
THE FEDERAL TRADE COMMISSION ACT

Docket C-1770. Coinplaint, July 15, 1970—Decision, July 15, 1970

Consent order requiring a High Point, N.C., distributor of chinchilla breeding
stock and seller of chinchilla fur garments to cease and desist from mak-
ing exaggerated earning claims, misrepresenting the quality of the stock,
deceptively guaranteeing the fertility of the stock, and misrepresenting the
financial and medical services available to purchasers. '

CoMPLAINT

Pursuant to the provisions of the Federal Trade Commission ‘Act,
and by virtue of the authority vested in it by said Act, the Federal
467-207—73——62
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Trade Commission, having reason to believe that Chinchilla Asso-
ciates of America; Inc., a corporation, also doing business as The
House of. Dizel, a lelSlOll of said corpomtlon and Roy Lee Morris,
individually and as officer of said corporatlon, hereinafter referred
to as Iespondents, have violated the provisions of said Act, and it
appearing to the Commission that a proceedm(r by ‘it in respect
thereof Would be 1n the pubhc mterest hereby 1ssues 1ts complamt
stating its charges in that respect as follows:

Paracrapi, 1. Respondent Chinchilla Associates of America, Inc.,
also. doma business as The House of Dizel is a corporation orga-
nized, existing and doing business under and by virtue of the hw
of the State.of North. Carolina, with its principal office and place of
business located at 2902 North Main Street, High Point, North Car-
olina.

. Respondent Roy Lee Morris 1s an 1nd1v1du‘u and officer of Chin-
chllh Associates of Amerlca, Inc., owning one-third of the outstand-
ing shares of stock of said corporatlon. As president  of sald
corporation he formulates, directs and controls the acts and practices
hereinafter set forth.

The address of the individual respondent is the same as tnat o1
the corporate respondent.

Paxz. 2. Respondents are now, and for some time last past have
been, engaged in the advertising, offering for sale, sale and distribu-
tion of chinchilla breeding stock and chinchilla fur garments to the
public.

"Par. 3. In the. course and conduct of their aforesaid business, re-
spondents caused and for some time last past have caused, and re-
spondents Roy Lee Morris and Chinchilla Associates of America,
Inc., also doing business as The House of Dizel, continue to cause
their said chinchillas and related products when sold, to be shipped
from their place of business in the State of North Carolina to pur-
chasers thereof located in various other States, and maintain, and at
all times mentioned herein have maintained, a substantial course of
trade in said products in commerce, as “commerce” is defined in the
Federal Trade Commission Act. '

Par. 4. In the course and conduct of their aforesaid business, and
for the purpose of obtaining the names of prospective purchasers
and inducing the purchase of said chinchillas and related products,
the respondents made, and respondents Roy Lee Morris and Chin-
chilla Associates of America, Inc., also doing business as The House
of Dizel, continue to make numerous statements and representations
by means of television and radio broadcasts, direct mail advertising,
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newspaper and magazine publications, and through: eral :statements
and display of promotional materials to prospective- purchasers by
their salesmen, with respect to the breeding of chinchillas for profit
without previous experience, the. quality of the. cllii}gl?i:lla,bi‘eeding
stock sold, the rate of reproduction-of said animals, the expected re-
turn from the sale of their pelts for which there is a great demand
by The House of Dizel and the training assistance’ to be made avail-
able to purchasers of respondents’ chinchillas. Moreover, said repre-
sentations emphasized that respondents solicit only a limited number
of customers, that the purchasers of respondents’ breeding, stock
may, if dissatisfied, return said animals:for a complete refund. after
one year, and that respondents have available a' medical staff. - =
Typical and illustrative, but not all inclusive of said stateme ts
and representations made. by respondents’ . teleyision and radio
broadcasts, newspaper and magazine advertisements and promo-
tional literature, are the following: = = = - . o

It is obvious that this grand [chinchilla] fur has a vast n_‘fz_r."ike; all to itself
which other furs cannot lay claim to. o ‘ N o
If you qualify, Chinchilla ASSO,ciates of America will fe':;éil"_y'qyl the busing\Ss
and will purchase all marketable animals, T _
If you qualify, we will teach you how [to raise chinchilléls'prqﬁtably] also
guarantee IN WRITING to buy all marketable animals and 1'ep1'aée any th:}t
do not live .or reproduce the first year. . ) ) o
SUPPLEMENT YOUR INCOME! There is a waiting market for CHIN-
CHILLAS YOU RAISE. L L
I understand that pelts will sell for $5 to $65 and that the national average
is slightly less than $20 per pelt with Empress Co-op average being slightly
less than $30. ' . ) : T
We will guarantee to pay a minimum of $40.00 per mixed pair of standards:
and $100 each pure beige (sic) mutations. S L
The C. A. A. may purchase any or all animals consigned for pelting at
$40.00 per animal. B S
" The chinchilla indilstry is a good investmient. -
[Chinchilla raising] is a venture which can furnish many ‘years of plmsﬁre
and profit in the future to those who see its advantage today. - T
Fortunate is the man or woman who owns a herd of these animals, for all
the world wants chinchilla and only America produces it. - ‘ )
. . . [Chinchilla raising] is neither a fad nor. a hobhy, lmt,' a pleagant and
profitable business that will bring satisfaction and security. ... 77
Not only is the profit from raising chinchillas fabulous, but is someéthing
that is fun to do; . ... : SEREERNEE
[Chinchilla raising] could mean income for youw . . . on an investment less
than the price of a new car. . o ) .
The chinchilla is naturally hardy and does not require e]apomfe housing. A
basement, unused bedroom or built-in back porch may be us’ed'as_ a starter. Amw
outside building such as a barn, shed, chicken house or garage is also satisfac-
tory.
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. by following a few simple rules and instructions [chinchilla raising] is

in no way difficult.
Updated [training] material w ill come to you from time to time.
We endeavor to instruct and help the new rancher to become successful.

Feed and supplies are available at regional depots. .
. priming and pelting stations, staffed by expenenced personnel, are avail-

'lble. Ca
We carry a continuous research in an effort to improve the quality of C. A. A.

[breeding] stock. .
All chinchillas purchased from Chinchilla Associates of America are certified

as to quality by a worldwide grading system and guarantees that you receive

top quality chinchillas. .

[Chinchilla A%ouates of America customers will] receive information perti-
nent to the medicine, dosages, care, ete. of chinchillas as recommended by Our
Medical Staff.

The seminars will cover . . . medical assistance. . ..

Our team of research doctors . . . is constantly working on improved meth-

ods. ...
The gestation period [of female chinchillas] is 111 days. The mother is re-

ceptive to breeding the day she litters.
. C. A. A. has arranged bank financing for ranchers to start into the prof-
itable chinchilla business . . . with down payment as low as $600. .
This heretofore unheard of arrangement means that financial institutions
have now recognized the great potential of the chinchilla business.
We have a strict code of ethics that you will not be subjected to any sales

program. .

(‘lunclulla Associates of America are actxvelv engaged in the manufacture of
chinchilla fur garments under our own label The World of Dizel.

THE WORLD OF DIZEL—MANUFACTURER OF CHINCHILLA GAR-
MENTS. :

Par. 5. By and through the use of the aforesaid statements and
representations and others of similar 1mp01t and meaning, but not
expressly set out herein, separately and in connection with state-
ments and representations made by their salesmen and representa-
tives, respondents represented, and respondents Roy Lee Morris and
Chinchilla Associates of America, Inc., also doing business as The
World of Dizel, continue to represent directly or by implication,
that : ,

1. It is commercially feasible to breed and raise chinchillas from
breeding stock purchased from respondents in homes, basements,
spare rooms, or garages, and large profits can be expected in this
manner.

9. The breeding of chinchillas from breeding stock purchased
from 1'ospondents, as a commercially profitable enterprise, requires
no previous experience in the breeding, caring for and raising of
such animals.
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3. Each female chinchilla purchased from respondents and each
female offspring will usually litter successively several times an-
nually producing one to five offspring per litter, averaging four
offspring annually.

4. The offspring referred to in Paragraph Five, subparagraph 3
above will sell for $5 to $65 each and will have pelts selling for an
average price of $20 per pelt, and that pelts from offspring of re-
spondents’ breeding stock generally sell from $5 to $65 each.

5. A purchaser starting with five females and one male of re-
spondents’ chinchilla breeding stock will have an annual income of
$10,000 to $12,000 in the fourth year from the sale of live animals or
their pelts. :

6. Chinchilla breeding stock purchased from respondents is uncon-
ditionally guaranteed to live and litter. '

7. The respondents will promptly fulfill all of their obligations
and requirements set forth in or represented directly or by implica-
tion to be contained in the gnarantee applicable to each and every
chinchilla.

8. Purchasers of respondents’ chinchilla breeding stock can expect
a great demand for the offspring and for the pelts of the offspring
of respondents’ chinchillas.

9. Respondents will purchase any or all the chinchilla offspring
raised by purchasers of respondents’ chinchilla breeding stock, with-
out distinction as to the quality or condition of such offspring, for
$40 per mixed pair of standard chinchillas.

10. Through the assistance and advice furnished to purchasers of
respondents’ chinchilla breeding stock by respondents, purchasers
are able to successfully breed and raise chinchillas on a part-time
basis as a commercially profitable enterprise. o

11. Respondents have a medical staff to assist purchasers of re-
spondents’ chinchilla breeding stock in the care and maintenance of
said animals.

12. Bank financing for the purchase of respondents’ chinchilla
breeding stock is available because financial institutions recognize
the great potential of the chinchilla business.

13. Purchasers of respondents’ chinchilla breeding stock can, if
dissatisfied, return said animals to respondents after one year for a.
complete refund from respondents.

14. Respondents will not reveal to prospective purchasers of re-
spondents’ chinchilla breeding stock the names of past purchasers of
respondents’ breeding stock because said chinchilla breeding stock is
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of ‘such precious value that such disclosure might cause theft of the
chinchilla breeding stock.

15. Respondents’ chinchilla breeding stock 1s of top, quality as

rated by a worldwide fur grading system.

16.- Purchasers of 1e=pondents chinchilla. breeding stock can ob-
tain - said animilsi for .a downpavment of $600 without, however,
making=anyof the disclosures 1eqmred in the:Truth in Lendmg Act
(P.L. 90-321; 82'Stat.146 .t seq.) and the Act’s implementing Regu-
lation Z (12 CFR 226).

17 Only ‘a Hinited number-of applicants are qualified, to purchase
respondents’ chinchilla breeding stock.

18. Chinchillas are hardv animals or are not susceptible to ail-
ments.

Paxr. 6. In truth and in fact:

1. It is not ‘commercially feasible to breed or raise, chinchillas
from- breeding-stockrpurchased from respondents in homes, base-
ments, spare rooms and garages and large profits cannot be expected
this way. Such quarters or buildings, unless they have adequate
space-and the requisite temperature, humidity, ventilation and neces-
sary. environmental conditions are not adaptable to or suitable for
the breeding or raising of chinchillas.

. 9. The breeding: of chinchillas from breeding stock purchased
from vespondents as a commercially feasible enterprise requires spe-
cialized knowledge in the breeding, caring for and raising of said
animals, much of which must be acquired through actual experience.

3. Each female chinchilla purchased. from respondents and each
female .offspring will not usually litter successively several times an-
nually producing ene.to five offspring per litter, averaging four
offspring annually, but generally less than that number.

4. The offspring referred to in Paragraph Six, subparagraph 3
above will neither sell for $5 to $65 each nor will they produce pelts
selling for an average price of $20 per pelt but substantially less
than that amount; and pelts from offspring of respondents’ breeding
stock. will - generally not sell for.$5 to $65 each since some of the
pelts are not marketable at all and others would not sell for $20, but
santmtialh' less than: that amount.

- A purchaser starting with five females and one male of re-
spondents chinchilla breedmo stock will not have an annual income
of $10,000 to $12,000 from the sale of live animals or their pelts in
the fourth year, but substantially less than that amount.

6. Chinchilla breeding stock purchased from respondents is not
unconditionally guaranteed to live, breed and litter, but such guaran-
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tee as is provided, is subject to numerous. terms, limitations and con-
ditions

7. Respondents do not in fact plomptly fulfill all of their obliga-
'tlons and requirements. set forth in or represented directly or by
implication to be contained in the guarantee applicable to each. and
every chinchilla.

8. Purchasers of respondents’ breeding stock vannot expect a great
.demand: for the offspring or and pelts trom Iespondents’ ¢hinchillas.

9. Respondents will seldom, if ever, purchase any or all chinchilla
offspring raised by purchasers of respondents’ breeding stock with-
out distinction as to the quahty or condition of’ such offspring’ for
__"640 per mixed pair of standard chlnchllla ’

10. Pumhasels of 1espondents chinchilla breeding stock are not
able to succassfully breed and raise chinchillas as ‘a ‘commiercially
profitable enterprise through the assistance and advice furnished
them by respondents:

11. Respondents do not have a medical staff to aid ‘purchasers of
respondents’ chinchilla breeding stock in the care and maintenance
of said animals. ‘

12. Bank financing for the purchase of respondents’ chinchilla
breeding stock is not available because financial institutions recog-
nize the great potential of the chinchilla business, but because the
bank will be paid off the balance of delinquent chinchilla purchasers
by respondents.

13. Purchasers of respondents’ chinchilla breeding stock cannot re-
turn their purchases at any time for a complete or partial refund
from respondents.

14. Respondents’ refusal to reveal the names of their customels to
prospective purchasers of respondents’ chinchilla breeding stock is
not because such disclosures might induce the theft of the clunchﬂla
breeding stock.

15. Respondents’ chinchilla breeding stock is not ot top quahty as
rated by a worldwide fur grading system.

16. The fact that purchasers of respondents’ chmchllla bleednw
stock can obtain said breeding stock for a downpayment. of $600
fails to make the disclosures as required under the Truth in Lending
Act (P.L. 90-321; 82 Stat. 146 et seq.) and the Act’s 1mplement1nrr
Regulation Z (12 CEFR 226) in the manner and form p1escr1bed
therein. .

17, Respondents sohmt and consummate sales of their chinchilla
- breeding stock to anyone without prerequisite qualifications by the

prospective purchasers.
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18. Chinchillas are not hardy animals and are susceptible to ail-
ments.

Therefore, the statements and representations as set forth in Para-
graphs Four and Five hereof were, and are, false, misleading and
deceptive. :

Par. 7. In the course and conduct of their aforesaid business, and
at all times mentioned herein, respondents have been, and now are,
in substantial competition, in commerce, with corporations, firms and
individuals in the sale of chinchilla breeding stock of the same gen-
eral kind and nature as that sold by respondents.

Par. 8. The use by respondents of the aforesaid false, misleading
and deceptive statements, representations and practices has had, and
now has, the capacity and tendency to mislead members of the pur-
chasing public into the erroneous and mistaken belief that said state-
ments and representations were and are true and into the purchase
of substantial quantities of respondents’ chinchillas by reason of said
erroneous and mistaken belief.

Par. 9. The aforesaid acts and practices of the respondents, as
herein alleged, were and are all to the prejudice and injury of the
public and of respondents’ competitors and constituted and now
constitute, unfair methods of competition in commerce and unfair
and deceptive acts and practices in commerce in violation of Section 5
of the Federal Trade Commission Act.

DErcisioN AND ORDER

The Federal Trade Commission having initiated an investigation
of certain acts and practices of the respondents named in the caption
hereof, and the respondents having been furnished thereafter with a
copy of a draft of complaint which the Bureau of Deceptive Prae-
tices proposed to present to the Commission for its consideration
and which, if issued by the Commission, would charge respondents
with violation of the Federal Trade Commission Act; and

The respondents and counsel for the Commission having thereaf-
ter executed an agreement containing a consent order, an admission
by the respondents of all the jurisdictional facts set forth in the
aforesaid draft of complaint, a statement that the signing of said
agreement is for settlement purposes only and does not constitute an
admission by respondents that the law has been violated as alleged
in such complaint, and waivers and other provisions as required by
the Commission’s Rules; and

The Commission having thereafter considered the matter and hav-
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ing determined that it had reason to believe that the respondents
have violated the said Act, and that complaint should issue stating
its charges in that respect, and having such agreement on the public
record for a period of thirty (30) days, not in further conformity
with the procedure prescribed in § 2.34(b) of its Rules, the Commis-
sion hereby issues its complaint, makes the following jurisdictional
findings, and enters the following order :

1. Respondent Chinchilla Associates of America, Inc., is a corpo-
ration organized, existing and doing business under and by virtue of
the laws of the State of North Carolina, with its principal office and
place of business located at 2902 North Main Street in High Point,
North Carolina.

Respondent Roy Lee Morris is an individual and officer of said
corporation. He formulates, directs and controls the policies of said
corporation, including the acts and practices under investigation.
His address is the same as that of the corporate respondent.

9. The Federal Trade Commission has jurisdiction of the subject
matter of this proceeding and of the respondents, and the proceed-
ing is in the public interest. ‘

ORDER

It is ordered, That respondents Chinchilla Associates of America,
Inc., a corporation, and The House Of Dizel, a division of said cor-
poration, trading and doing business under any other name or
" names, and its officers, and Roy Lee Morris, individually and as an
officer of said corporation, and respondents’ agents, representatives
and employees, directly or through any corporate or other device, in
connection with the advertising, offering for sale, sale or distribution
of chinchilla breeding stock or any other products, in commerce, as
“commerce” is defined in the Federal Trade Commission Act, do
forthwith cease and desist from:

A. Representing directly or by implication that:

1. Tt is commercially feasible to breed or raise chinchillas
in homes, basements, spare rooms, or garages, or other quar-
ters or buildings, unless in immediate conjunction therewith
it is clearly and conspicuously disclosed that the represented
quarters or buildings can only be adaptable to and suitable
for the breeding and raising of chinchillas on a commercial
basis if they have the requisite space, temperature, humid-

- ity, ventilation and other environmental conditions.

2. Breeding chinchillas as a commercially profitable en-

terprise can be achieved without previous knowledge or ex-
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perience in the breeding, caring for and raising of ‘such
anlmals

3. Each female chinchilla purchased from respondents
and_each female offspring will usually litter successively
several tlmes annually produclng one to five offspnnrr per

litter, or an average of four oﬁ’sprlno' annually.

4. The number of litters or sizes thereof produced per fe-
male chinchilla is any number or range thereof; or repre-
sentlng, in ‘any manner, the past’ number or range of num-
bers of litters or sizes produced per female' chinchilla of
purchasers of respondents breeding stock unless in fact the
past number or range of numbers represented are those of ‘a
substantial number of purchasers and accur atelv reflect the

number or range of numbers of litters or sizes thereof pro-

duced per female chinchilla of these purchasers under cir-
cumstances similar to those of the purchaser to Whom the

'I'epresenta,tlon is made.

5. Offspring of respondents’ chinchilla bfeeding stock sell
for as much as $65 and will have pelts that sell for an aver-
age of $20 per pelt; or that pelts from the offspring of re-
spondents’ breeding: stock: generally sell from $5 to $65 each.

6. Chinchilla pelts from respondents’ breeding stock will
sell for any price, average price or range of prices; or rep-
resenting, in any manner, the past price, average price or

~.range of prices of purchasers of respondents’ breedm(r stock
unless in fact the past price, average price or range of

prices represented are those of a substantial number of pur-
chasers: and accurately reflect the price, average price or

range of prices realized by these purchasers under circum-
stances similar to those of the purchaser to whom the repre-
sentation is made. :

7. A purchaser starting with five females and one male of
respondents’ chinchilla breeding stock will have a yearly in-
come of $10,000 to $12,000 in the fourth year from the sale
of their pelts.

8. Purchasers of respondents chinchilla breeding stock
will realize earnings, profits, or income in any amount or
range of amounts; or representing, in any manner, the past
earnings, profits or income of purchasers of respondents’
breeding stock unless in fact the past earnings, profits or in-
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come represented are those of a substantial number of pur-
chasers and accurately réflect the average earnings, profits
or income of those purchasers under circumstances similar
to those of the purchaser to whom the representation is
made.

9.  Chinchilla breeding stock purchased from respondents
is guaranteed or warranted without-clearly and conspicu-

‘ously disclosing the nature and extent of the guarantee, the

mannér in' which the guarantor will per foun thereunder
and the-identity of the guarantor. . *
10. Respondents’ (:hmchl]hs are Ouamnteed unless re-

spondents do in fact promptly fulfill all-obligations and re-

quirements set forth in or represented, directly or by impli-
cation, to be contained in aiy ‘gnarantee -or: warranty
applicable to each and every. chinchilla.

11:" Chinchillas or chinchilla: pelts are in great. 'demand;
or that purchasers of respondents’ breeding stock can expect
to be able to sell the offspring of respondents’ chinchillas
because said chinchillas or pelts are in great demand.

12. Respondents will purchase all or any offspring raised
by purchasers of respondents’ chinchilla breeding stock for
$40 per mixed pair of standard chinchillas or any other
prices unless respondents do in fact pmchase all of the
offspring offered by said purchasers at the prices and on the
terms and conditions represented. ‘

- 18. The assistance or advice furnished to purchasers of
respondents’ chinchilla breeding stock by respondents will
enable purchasers to successfully breed or raise chinchillas
as a commercially profitable enterprise.

14. Respondents have a medical staff to assist purchasers
of respondents’ chinchilla breeding stoc}\ in the care and
maintenance of said animals.

15. Bank financing for the purchase of 1espondents chin-
chilla breeding stock is available because financial institu-
tions recognize the great potential of the chinchilla busi-
ness. : '

16. Purchasers of respondents’ chinchilla breeding stock
can, if dissatisfied, return said animals to respondents after
one year for a comp]efe refund from respondents.

17. Respondents will not reveal to prospective purc}neers
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of respondents’ chinchilla breeding stock the names of past

purchasers of respondents’ breeding stock because said chin-

chilla breeding stock is of such precious value that such a

disclosure might cause the theft of the chinchilla breeding

stock.

18. Respondents’ chinchilla breeding stock is of top qual-
ity as rated by a worldwide fur grading system.

19. Only a limited number of applicants are qualified to
purchase respondents’ chinchilla breeding stock. :

20. Chinchillas are hardy animals or are not susceptible
to ailments.

B. 1. Misrepresenting, in any manner, the assistance, training,
services or advice supplied by respondents to purchasers of their
chlnchllh breeding stock.

9. Misrepresenting, in any manner, the earnings or profits to
pm'ch‘lsers or reproduction capacity of any chinchilla breeding
stock.

C. 1. Purchasers of respondents’ chinchilla breeding stock can
obtain said animals for a downpayment of $600.

9. Failing to make any of the disclosures required in the
Tlllﬂl in Lendmcr Act (P.L. 90-321; 82 Stat. 146, et seq.) and
the Act’s implementing Regulation Z (12 CFR 226) in the man-
ner and form prescribed therein.

D. Failing to deliver a copy of this order to cease and desist
to all present and future salesmen and other persons engaged in
the sale of respondents’ products or services and failing to se-
“cure from each such salesman or other person a signed state-
ment acknowledging receipt of said order.

It is further ordered, That the respondent corporation will forth-
with distribute a copy of this order to cach of its operating
divisions.

It is further ordered, That respondents notify the Commission at
least thirty (30) days prior to any proposed change in the corporate
respondent such as dissolution, assignment or sale resulting in the
emergence of a successor cor pomtlon, the creation or dissolution of
subsidiaries or any other change in the corporation which may a affect

compliance obligations arising out of the order.

It is further ordered, That the respondents herein shall, within
sixty (60) days after service upon them of this order, file with the
Commission a report, in writing, setting forth in detail the manner
and form in which they have comphed with this order.



