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indirectly, more than one (1) percent of the outstanding shares
of common stock of Marquette Cement Manufacturing Company,

or to any purchaser who is

not approved in advance by the

Federal Trade Commission.
It is further ordered

That for a period of ten (10) years

respondent shall cease and desist from acquiring, directly

or

indirectly, without the prior approval of the Federal Trade Commission ,

the whole or any part of the share capital

or other

assets of any corporation engaged in the sale of ready-mixed
concrete or concrete products within respondent' s present or
future marketing area for portland cement or which purchased
in excess of 10

000 barrels of portland cement in any of the five

(5) years preceding the merger.
It is further ordered

Company shall ,

That Marquette Cement Manufacturing

within sixty (60) days from the date this order

becomes final and every ninety (90) days thereafter until divesti-

, submit to the Commission a detailed written
plans , and progress in complying with the
provisions of this order and fulfilling its objectives. All reports
shall include , among other things that will be from time to time
required , a summary of all contracts and negotiations with potential purchasers of the stock and/or assets to be divested under
ture is fully effected

report of its actions ,

this order , the identity of all such potential purchasers , and

copies of all written communications to and from such potential
purchasers.
Commissioner MacIntyre did not participate.

IN nm MATTER

MARCUS BROTHERS TEXTILE CORPORATION , ET AL.
CONSENT ORDER , ETC. , IN RECARD TO THE ALLEGED VIOI, ATION OF THE
FEDERAL TRADE COMMISSION AND TIlE TEXTILE FIBER PRODUCTS
IDENTIFICATION ACTS

Docket C- 1477. Complaint ,

196.9-DecisiQn , Jan. , 1969
Consent order requiring a New Yark City converter of greige textile fabrics
to cease misbranding its textie fiber products , misrepresenting that it
has mills and factories , and failing to maintain required records.
Jan.
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COMPLAINT

Pursuant to the provisions of the Federal Trade Commission

Act and the Textile Fiber Products Identification Act ,

and by

virtue of the authority vested in it by said Acts , the Federal

Trade Commission , having reason to believe that Marcus Brothers

Textile Corporation , a corporation , and Samuel A. Marcus , individually and as an offcer of said corporation , hereinafter referred to as respondents , have violated the provisions of said

Acts and Rules and Regulations promulgated under the Textile
Fiber Products Identification Act , and it appearing to the Com-

mission that a proceeding by it in respect thereof would be in the
public interest , hereby issues its complaint , stating- its charges
in that respect as follows:

PARAGRAPH 1. Respondent Marcus Brothers Textile Corporation
is a corporation organized , existing and doing business under and

by virtue of the Jaws of the State of New York.

Respondent Samuel A. Marcus is an offcer of said corporation.
He formulates , directs and controls the acts, practices and policies
of the corporate respondent including the acts and practices here-

inafter referred to.
Respondents are converters of greige textile fabrics for

the

women s wear manufacturing trade , with their omce and prin-

cipal place of business Jocated at 1150 Broadway, New York
New York.
PAR. 2. Respondents are now and for some time last past have

been engaged in the intruduction , delivery for introduction , manufacture for introduction , sale ,

advertising, and offering for sale

in commerce , and in the transportation OJ" causing to be transported in commerce , and in the importation into the United

States , of textile libel' products; and hove sold , offered for sale
advertised , delivered , transported and caused to be transported
textile fiher products , which have been advertised or offered

for sale in commerce; and have sold , offered for sale , adverUsed
deJivered , transported and caused to be transported ,
ment in commerce ,

textile fiber products ,

after ship-

either in their original

state or contained in other textile fiber products , as the terms

commerce " and " textile fiber product" are ctefineo
Fiber Products Identification Act.
PAR. 3. Certain of said textilc

in the Textile

fiber products were misbranded

by respondents in that they were not stamped , tagged , labeled
or otherwise identified to show each element of information
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required under the provisions of Section 4 (b) of the Textile
Fiber Products Identification Act , and in the manner and form
as prescribed by the Rules and Regulations promulgated under
said Act.

Among such misbranded textile fiber products , but not limited
thereto , were fabrics with labels on or afIxed thereto which
failed:
(a) to disclose the true generic

(b) to disclose the

name of the fibers present; and

name of the country where textile fiber

products imported by them were processed or manufactured.
PAR. 4. Certain of said textile fiber products were misbranded
in violation of the Textile Fiber Products Identification Act in
that they were not labeled in accordance with the Rules and Reg-

ulations promulgated thereunder in that fiber trademarks were
used in eonjunction with required information on labels affxed to
such fiber products , without the generic name of the fIber being
set out in immediate conjunction therewith and in type or lettering of equal size and conspicuousness , in violation of Rule

17 (a) of the aforesaid Rules and Regulations.
PAR. 5. Respondents have failed to maintain and preserve
proper records showing the fiber content of the textile fiber products manufactured by them , in violation of Section 6(a) of the
Textile Fiber Products Identification Act and Rule 39 of the
Regulations promulgated thereunder.
PAR. 6. The acts and practices of respondents as set forth above

were , and are , in violation of the Textile Fiber Products IdentifICation Act and the Rules and Regulations promulgated thereunder , and constituted , and now constitute , unfair methods of

competition and unfair and deceptive acts and practices , in commerce , under the Federal Trade Commission Act.
PAR. 7. In the course and conduct of their business , respondents
now cause , and for some time last past have caused their said
products , when sold , to he shipped from their place of business in
the State of New York to purchasers thereof located in various
other States of the United States , and maintain , and at all times
mentioned herein have maintained , a substantial course of trade
as " commerce " is defined in the
Federal Trade Commission Act.
PAR. 8. In the course and conduct of their business , the afore-

in said products in commerce ,

said respondents , on certain of their gummed fabric labels attached to fabrics sold by them , used the term " Marbro Mills
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thus stating or implying that respondents operate a mil1 or fac-

tory in which fal)rics sold by them are manufactured.
PAR. 9. In truth and in fact ,

respondents do not own , opcrate

or control any mi1 or factory where the aforesaid fabrics or
other products sold by them are manufactured ,

but are engaged
solely in business as converters of greige textie fabrics for the

women s wear manufacturing trade.
PAR. 10. There is a preference on the part of

many members of

the trade to buy products directly from mi1s or factories , in the
belief that by so doing, ccrtain advantages accrue to them , including lower prices.
PAR. 11. In the conduct of their business ,

at al1 times mentioned

herein , respondents have been in substantial competition , in commerce, with corporations , firms and individuals in the sale of
products of the same gencral kind as that sold by respondents.

PAR. 12. The use by respondents of the aforesaid false , misleading and deceptive statements , representations and practices
has had , and now has , the capacity and tendency to mislead

purchasers into the erroneous and mistaken belief that said statements and representations were and are true and into the purchase of substantial quantities of said respondcnts ' products by
reason of said erroneous and mistaken belief.
PAR. 13. The aforesaid acts and practices of respondcnts , as

herein al1eged in Paragraphs Eight through Twelve were , and
are , al1 to the prcjudice and injury of the public and of respondents ' competitors , and constituted , and now constitute , unfair
methods of competition and unfair and deceptive acts and practices in commerce in violation of Section 5 (a) (1) of the Federal
Trade Commission Act.
DECISION AND ORDER

The Federal Trade Commission having initiated an investiga-

tion of certain acts and practices of the respondents named in
the caption hereof , and the respondcnts having been furnished
thcrcafter with a copy of a draft of complaint which the Bureau

of Textiles and Furs proposed to present to the Commission for
its consideration and which, if issued by the Commission , would
charge respondents with violation of the Federal Trade Commission Act and the Textile Fiber Products Identification Act;

and
The respondents and counsel for the Commission having there-

after executed an agreement containing a consent order ,

an ad-
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mission by the respondents of a11 the jurisdictional facts set
forth in the aforesaid draft of complaint , a statement that the

signing of said agreement is for settement purposes only and
does not constitute an admission by respondents that the law
has been violated as a11eged in such complaint ,

and waivers and

other provisions as required by the Commission s Rules; and

The Commission having thereafter considered the matter and

having determined that it had reason to believe that the respondents have violated the said Acts ,

and that complaint should issue
stating its charges in that respect , and having thereupon ac-

cepted the executed consent agreement and placed such agreement on the public record and having duly considered the comment filed thereafter pursuant to
further conformity with the procedure prescribed in

34 (b) of its Rules , now, in
34 (b) of

its Rules , the Commission hereby issues its complaint , makes the
fo11owing jurisdictional findings, and enters the fo11owing order:

1. Hespondent Marcus Brothers Textile Corporation is a corexisting and doing business under and by

poration organized ,

virtue of the laws of the State of New York , with its offce and
principal place of business located at 1450 Broadway, N ew York
New York.

Respondent Samuel A. Marcus is an offcer of said corporation
and his address is the same as that of said corporation.

2. The Federal Trade Commission has jurisdiction of

the sub-

ject matter of this proceeding and of the respondents, and the

proceeding is in the public interest.
ORDF,R

That respondents Marcus Brothers Textile Corporation , a corporation , and its offcers , and Samuel A. Marcus
It is ordered

individually and as an ofIcer of said corporation , and respondents
representatives , agents and employees , directly or through any
corporate or other device , in connection with the introduction

manufacture for introduction , sale , adsale , in commerce , or the transportation

delivery for introduction ,
vertising, or offering for

or causing to be transported in commerce , or the importation
into the Unitcd States , of any textile fiber product; or in connection with the sale , offering for sale , advertising, delivery,

transportation or causing to be transported, of any textile fiber

product which has been advertised or offered for sale in com-

merce; or in connection with the sale , offering for sale , advertising, delivery, transportation , or causing to be transported , after
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shipment in commerce , of any textile fiber product , whether in its

original state or contained in other textile fiber products , as the
terms " commerce " and " textile fiber product" are defined in the

Textie Fiber Products

Identification Act ,

do forthwith cease

and dcsist from:

A. Misbranding such products by:
1. Failing to affx a stamp, tag, label , or other means
of identification to each such product showing in a clear
lcgible and conspicuous manncr each element of information required to be disclosed by Section 1(b) of the

Textile Fiber Products Identification Act.

2. Using a fiber trademark in conjunction with the
rcquired information on labels afIxed to said textie
fiber products without the generic name of the fiber
appearing on said labels in immediate conjunction therewith and in type or lettering of equal size and conspicuousness.

B. Failing to maintain and preserve records of fiber content of textile fibcr products manufactured by them , as required by Section 6(a) of the Textile Fiber Products Iden-

tification Act and Rule 39 of the Regulations promulgated
thereunder.
It is further order-d That respondents Marcus Brothers Textile
Corporation , a corporation , and its offcers , and Samuel A. Marcus , individually and as an

respondents '

officer of said corporation , and

representatives , agents and employees , directly or

through any corporate or other device , in conllection with the
advertising, offering for sale , salc or distribution of textile

fabrics or other productf; in commerce , as " commerce " is defined
in the Federal Tradc Commission Act , do forthwith cease and
desist from:
1. Directly or indirectly using the word " Mills , or any

other word or term of similar import or meaning in or as a
corporate or trade name , or represent-

part of respondents '

ing in any other manner that

rcspondents perform the

functions of a mil or otherwise manufacturc textile fabrics
or other products sold by them unless and until respondents
own or opcrate , or directly and absolutely control the mil,
factory or manufacturing plant wherein said textile fabrics
or other products are manufactured.
2. Misrepresenting in any

manner that respondents have
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mills , factories or manufacturing plants where their products
are man uf actured.
It is further ordered

That the respondent corporation

shall

forthwith distribute a copy of this order to each of its operating
divisions.

further ordered That the respondents herein shall
within sixty (60) days after service upon them of this order
It

i8

file with the Commission a report , in writing, setting forth in
detail the manner and form in which they have complied with
this order.

IN THE MAT1' ER OF

MARLO FURNITURE CO. TRADING AS MARLO' S FURNITURE
WORLD , ET AL.

ORDER OF DISMISSAL , ETC. , IN REGARD TO THE ALLEGED VIOLATION OF
THE FEDERAL TRADE COMMISSION ACT
Docket

8745.

Complaint ,

Sept.

27,

1967-Decision , Jan.

, 1969

Order terminating a proceeding which charged a Washington , D. , furniture
and home furnishing store with using deceptive sellng practices.
COMPLAINT

Pursuant to the provisions of the Federal Trade Commission
Act , and by virtue of the authority vested in it by said Act , the
Federal Trade Commission , having reason to believe that Marlo
Furniture Company, a corporation , trading as Marlo s Furniture
World, and Louis Glickfield , individually and as an offcer of said
corporation , hereinafter referred to as respondents , have violated
the provisions of said Act , and it appearing to the Commission
that a proceeding by it in respect thereof would be in the public

interest, hereby issues its complaint stating its charges in that
respect as follows:
PARAGRAPH 1. Respondent

Marlo s Furniture World ,

Marlo Furniture Company, trading as
is a corporation organized , existing

and doing business under and by virtue of the laws of the District
of Columbia , with its principal offce and place of business located
at 901 7th Street ,

NW. , in the city of Washington , District of
Columbia.
Respondent Louis Glickfield is an offcer of the corporate respondent. He formulates , directs and controls the acts and prac-

. . .

..

. .. .
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tices of the corporate respondent , including the acts and prac-

tices hereinafter set forth. His address is the same as that of the
corporate respondent.

PAR. 2. Respondents are now and for some time last past have
advertising, offering for sale , sale and
distribution of furniture , home furnishings , and other merchan-

been , engaged in the

dise at retail to members of the public.
PAR. 3. In the course and conduct of their business , respondents
now cause , and for some time last past have caused , their said
merchandise , when sold , to be shipped from their place of busi-

ness in the District of Columbia to purchasers thereof located
;ons States of the United States and in the District of
Columbia , and maintain , and at all times mentioned herein

in vc"

have maintained , a substantial course of trade in said merchandise
in commerce , as " commerce " is defined in the Federal Trade

Commission Act.
PAR. 4. In the course and conduct of their business ,

and for the

purpose of inducing the purchase of their merchandise ,

respondents have made numerous statemenb;; in display advertisements

inserted in newspapers with respect to variously designated
sale events wherein a varying number of items were depicted,
dcscribed and offcred for sale.

Typical and ilustrative of such statements are those made in
connection with certain of respondents ' sales events during which
among other items , identical 84" modern style sofas were depicted , described , and offered for sale , as follows:
T'uIJli,'

utian

Dul,

The Washington

Post

Jan. 6,

1966

f)", ;(Inati()n

Stntem"nt

of "v.;nt

REMNANT
SALE

(depiction)

All Rcm-

nants are reduced for
immediate quick sale.

NOW $98.
The Washington

Post
The
Washin
Post

Jan. 17,

1966
oJ\

Jan. 26

1966

$100 DA Y

(depiction)

NOW $100.

(depiction)

Fantastic

SALE
$50

$100

DA Y SALE

price reduction.

NOW

$100.

The Washington

Post

Feb. 11,

1966

$100 DAY
SALE

(depiction)
Price Reduction.

Fantastic
NOW

$100.

The Washington

Daily News

Mar. 29

1966

HODR
CLEARANCE
SALE

(depjction)

NOW $97.

. .
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PAR. 5. By and through the statements in

their advertisements

as set out in Paragraph Four hereof , and others similar thereto

but not speciflCal1y

referred to herein , respondents represented

directly or indirectly, that each such advertised event was a sale
in which all of the items depicted ,

described or offered therein

including the aforesaid sofas , were reduced
for the special reason designated therein.

PAR. 6. In truth and in fact ,

substantial1y in price

respondents ' advertised events , as

referred to in Paragraphs Four and Five above , were not sales
in which al1 of the items depicted , described or offered therein
including the aforesaid sofas ,

were redueed substantial1y in price

for the special reason designated

therein. To the contrary, re-

spondents ' regular method of conducting business inc1udes , among

other practices, constant and repeated representations that their
regularly advertised offers, however designated , are special sales

events , as aforesaid.
Therefore , the statements and representations set forth or re-

ferred to in Paragraphs Four and Five hereof were and are false
misleading and deceptive.
PAR. 7. Typieal and ilustrative of other statements

made by

respondents in the course and conduet of their business , are those
set forth in various classified advertisement columns of newspapers , including the fol1owing:
In " The Washington Post " issue of November 3 , 1965:
FURN. moved to Calif. Single girl has a modern apt. fuII of furniture.
Cost $627 , sacrifice for $268 if responsible party is interested in entire apt.
I take back 2- year note. Call Mrs. Dilon , 638- 4049.

In " The Washington Post "

issue of November 13 , 1965:

FURNITUlfE- 1 have 3 Rooms of Quality Used Furniture.

orig. cost

over $500. Will take $120 for everything. To make arrangements ,
Coleman 6a8

5042

call Miss

unti 6 :()O P.

PAR. 8. By and through the statements in

their advertisements

as set out in Paragraph Seven above , and others similar thereto
but not specifically referred to herein , respondents represented
directly or indireetly, that such were offers by private individuals attempting to dispose of personal belongings at prices

substantially below the prices paid therefor by the advertiser.
PAR. 9. In truth and in fact , respondents ' advertisements , as

referred to in Paragraphs Seven and

Eight above , were not

offers by private individuals to dispose of personal belongings

or at prices substantially below the prices paid therefor by respondents. To the contrary, they were offers by respondents who

. - .

. '' . ,

II2

"

"' '"
"

. .
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are operators of a commercial establishment for profit. Such
offers were made pursuant to respondents ' regular method of

doing- business , involving among other practices ,

constant and
repeated representations that advertised furniture is being offered for sale by private individuals.

Therefore, the statements and representations set forth or referred to in Paragraphs Seven and Eight hereof , were and are
false ,

misleading and deceptive.
PAR. 10. Typical and ilustrative of other statements

made by

respondents in the course and conduct of their business, are

those set forth in display advertisements inserted in newspapers
describing their products ,

including- the following-:

In " The Evening Star " issue of May 7 , 19(;(;:

no- mar protected Extension Table , rich Walnut
Master Bedroom Suite , Nutmeg' MapJe Finish.

finish.

By means of the

aforesaid statements , and others similar
thereto but not set forth specifically herein , respondents mis-

represented the components and/or construction of such products by failing- to disclose that in truth and in fact:
a. Products described as " no- mar protected" and by other

similar statements describing protective or resistant characteristics or qualities , had exposed surfaces composed of plastic or
other materials not possessing natural wood growth structure.
b. The term " rich walnut finish
nutmeg maple finish " and
other similar statements containing the name of a wood , were
used to describe the grain design , color , stain , or other simulated
finish of products , the exposed surfaces of which were composed
of something other than the wood named.
Therefore , the statements and representations of respondents

by failing to disclose such material facts , as aforesaid , were and
are false, misleading and deceptive.
PAR. 11. In the course and conduct of their business as aforesaid , respondents offer to extend credit to prospective purchasers of their merchandise. In a substantial number of instances , they require the deposit of a portion of the purchase

price as down payment , and defer delivery pending- their approval

of the credit application. The purchase agreement signed by application. The purchase agreement sig-ned by applicants for credit
contains the following statement '''
.:. No verbal chang-cs will
be accepted. No cancellations accepted
are not refundable .

on this order. Deposits
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In a substantial number of instances , after the purchaser has
signed a purchase agreement , respondents have rejected the

purchaser s credit application , or have failed to perform according to the agreement by failing to deliver within the agreed upon

time or by substituting different merchandise from that which
was ordered. In such cases , respondents have refused to refund
the purchaser s deposit; instead they have offered the purchaser
a credit allowance equal to the amount of the deposit.

In some instances , despite the statement in the agreement
that deposits arc not refundable , respondcnts ' salesmen have
orally represented to prospective purchasers that deposits were

refundable. In a substantial number of instances where respondents ' salesmen made such representations , respondents nevertheless refused to refund the deposit and instead offered the purchaser a credit allowance.
PAR. 12. By failing to disclose both orally and

in writing that

deposits were not refundable , or by orally misrcprescnting that
deposits were refundable , respondents have led purchasers to

believe that deposits would bc refunded if the credit applications
were rejected or if respondents failed to perform according to
the terms of the agreement. Therefore , respondents ' failure to

disclose orally as well as in writing that deposits are not refundable in such cases is false , misleading and deceptive and constitutes an unfair or deceptive act or practice.
PAR. 13. In thc course and conduct of their business as aforesaid,

respondents have failed to disclose to purchasers that , at respond-

ents '

option , conditional sales contracts , promissory notes , or
other instrument of indebtedness executed by such purchasers in

connection with their credit purchase agreements may be , and in
a substantial number of instances have been , discounted , negotiated or assigned to a finance

company or othcr third party

to

whom the purchaser is thereby indebted.
Therefore , respondents ' failure to disclose such material fact
as aforesaid , was and is false , misleading and deceptive , and
constituted , and now constitutes an unfair or deceptive act or
practice.
PAR. 14. In the conduct of their business , at all times mentioned
herein , respondents have been in substantial competition , in commercc ,

with corporations , firms and individuals in the sale of

furniture , home furnishings and other merchandise of the same
general kind and nature as that sold by respondents.

PAR. 15. The use by respondents of the aforesaid false , mislead-

I!2
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ing and deceptive statements ,

representations and practices and
unfair or deceptive acts or practices has had , and now has , the
capacity and tendency to mislead members of the purchasing
public into the erroneous and mistaken belief that said statements
and representations were and are true and into the purchase of
substantial quantities of respondents ' products by reason of said
erroneous and mistaken belief , and by reason of said unfair and
deceptive acts or practices.
PAR. 16. The aforesaid acts and practices of respondents , as
herein alleged ,

were and are all to the prej udice and inj ury of the

public and of respondents ' competitors and constituted , and now
constitute , unfair methods of competition in commerce and unfair
and deceptive acts and practices in commel'Ce , in violation of

Section 5 of the Federal Trade Commission Act.
Mr. Sheldon Feldman

and

Mr. William E. Barr

supporting

the complaint.
Mr. .Jacob A. Stein

and

for respondents.

Mr. Glenn A. Mitchell

INITIAL DECISION BY EDGAR A. BUTTLE , HEARING EXAMINER
JULY 0 , 1%8

PRELIMINARY STATEMENT

On September 27 ,

1967 ,

the Commission issued its complaint

in this matter charging the respondents with violating Section 5
of the Federal Trade Commission Act by engaging in unfair
methods of competition and unfair and

deceptive, acts in com-

merce. Specifically, the complaint can be described as involving

five separate charges: (1) deccptive or fictitious pricing (Complaint , pars. 1- 6); (2) deceptive classified ads (Complaint , pars.
9); (3) misrepresentation of the finish or composition of products (Complaint , par. 10); (4) misrepresentations concerning

deposits (Complaint , pars. 11- 12); and (5) failure to disclose
that conditional sales contracts may be negotiated to lending institutions (Complaint , par. 13).
On October 13 , 1967, counsel for the respondents filed a motion
for a more definite statement. An answer in opposition was filed
on October 25 ,

1967. The hearing examiner held a prehearing

conference on October 30 , 1967 , at which time respondents were
assured that full discovery would be permitted so as to obviate
the necd of a bil of particulars (Tr. 3- 6). Subsequently, the
hearing examiner entered an order dated October 31 , 1967
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extension of time in which to prepare its trial brief as ordered
by the hearing examiner on November 15 , 1967. The hearing examiner entered an order on January 16 , 1968 , giving complaint
counsel until February 6, 1968 , to file a brief allocating the

evidence , furnishing a list of witnesses , and a description of
documents.
Thereafter , complaint counsel sought further discovery by filing
an application for an " order requiring access " under date of
February 2 , 1968 , four days before their trial brief was due.
In their application complaint counsel admit that " the staff did
not seek the records "

necessary to prove their case. They further
no way of knowing whether respond-

stated that since they " had

ents would seek to confess and avoid , or deny the aIJegations
concerning pricing " this order for access became necessary.
Respondents fied a motion to quash the order on February 12

1968 ,

because it was believed that this constituted a

comprehen-

sive post-complaint investigation.

Complaint counsel filed the " Allocation of Evidence in Support of the Complaint" on February 15, 1968. Under the heading
B. Regular

SeIJing Prices of Products Advertised" (p. 4),

complaint counsel state that this issue wil be proved after access
is obtained to the rccords of respondents as ordered by the hearing examiner on February 2 ,

1968.

Thereafter ,

complaint counsel , on February 16 , 1968 , filed
their third request for admissions seeking the genuineness of

documents , including correspondence between respondents ' counsel and an attorney investigator of the Commission (CX 4-8).
On February 20 , 1968 , respondents objected to this third request
and questioned the propriety of Commission counsel placing in
evidence letters from counsel that were sent with a view to effect-

ing an informal nonadjudicatory settement of this matter. Respondents filed a motion to exclude on February 20 , 1968 , again
pointing out that litigants are entitled to sette without having
thcir overtures used as evidence (p. 2). On the same date , counsel

for respondents filed an answer to this request contending that
the request does not relate to relevant documents as required
under Section 3. 31

of the Commission Rules.

On February 27 , 1968 , the hearing examiner denied respond-

ents ' motion to quash the order of access. Respondents filed an
appeal with the Commission which was subsequently denied

(Order Denying Motion to Dismiss and Appeal from Hearing
Examiner s Order , March 28 , 1968 (73 F. C. 1250)).
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Hearings for the receipt of complaint counsel's
were held in Washington , D.

case- in-chief

, on March 18 , 1968 , through

April 5 , 1968 , at which time complaint counsel rested their case
(Tr. 850). Defense hearings commenced on April 8, 1968 , and

ended on April 10 ,

1968. On April 10 ,

1968 , the hearing exfor the receipt of evidence
and directed that proposed findings of fact and conclusions of
law be filed by May 27 , 1968 , and replies thereto by June 3,

aminer ordered the record closed

1968 (Tr. 996).

The hearing examiner has carefully considered the proposed
findings of fact and conclusions supplemented by briefs and
reply briefs of complaint counsel and counsel for respondents.
Such proposed findings and conclusions if not herein adopted,
either in the form proposed or in substance , are rejected as not
supported by the record or as involving immaterial matters.
FINDINGS OF FACT
1. Respondcnt Marlo Furniture Company, trading as Marlo
Furniture W orId ,

is a corporation organized , existing and doing

business under and by virtue of the laws of thc District of

Columbia with its principal offce and place of business located
at 901 7th Street ,

NW. ,

in the city of Washington , District of

Columbia.

2. Respondent Louis Glickfield is an offcer of the corporate
respondent. He formulates , directs and controls the acts and
practices of the corporate respondent , including the acts and

practices set forth in the complaint. His address is the same as
that of the corporate respondent.
3. Respondents are now and for some time last past have
been , engaged in the

advertising, offering for sale , sale and

distribution of furniture , home furnishings , and other merchandise at retail to members of the public.
4. In the course and conduct of their business , respondents

now cause , and for some time last past have caused , their said
merchandise , when sold , to be shipped from their place of
business in the District of Columbia to purchasers thereof lo-

cated in various states of the United States and in the District
of Columbia ,
1 Admitkd ,

and maintain , and have maintained ,

a substantial

see Answer to Par. 1 of CompJaiI!t.

Admissions 1 and

2;

CXs 82-83: Tr. 212-

3 Admitted , see Answer to Par. 2 of Complaint.

, 281-

, 415-18, 475-

, 888- 903.
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course of trade in said merchandise in commerce , mj " commerce
is defined in the Federal Trade Commission Act.'
5. In the course and conduct of their business , and for the

purpose of inducing the purchase of their merchandise , respondin

ents have made numerous statements

display advertisements

inserted in newspapers with respect to variously designated sale

events wherein a varying number of items were depicted,

de-

scribed and offered for sale.
6. I1ustrative of respondents ' statements in newspaper ad-

vertisements are those made in connection with certain of respondents ' sales events during which , among other items , identical
81- ineh modern style sofas were depicted , described , and offered
for sale ,

as follows: ,;

P"l;lication

The Washington

Post

Date

Tan.
1966

D'!3illnnl. j()11

Strdew. /:nr.

of event

All Rem-

(depiction)

REMNANT
SALE

nants arc reduced for im-

mediate quick sale
NOW $98.

The Washington
Post

Jan. 17

The Washington

Jan. 26

Post

1966
1966

(depidion) . . . NOW $100.

$100 DAY

SALE

Fantastic
(depiction)
price reduction. . . NOW

$50 & $100

DAY SALE

$100.

The Washington
Post

Feb. 14

The Washington

Mar. 29

1966

Fantastic
(depietion)
Price Reduction. . . NOW

$100 DAY

SALE

$100.

Post

1966

(depietion)

HOUR
CLEAI(ANCE
SALE

NOW $97.

7. By and through the statements in their advertisements as
set out in Paragraph 6 hereof , and others simiJar thereto , respondents represented , directly or indirectly, that each such advertised event was a sale in which all of the items depicted

described or offered therein , j ncluding the aforesaid sofas , were
reduced substantially in price for the special reason designated

therein.

8. As averred by complaint counsel , at pages 17- 22

Proposed Findings ,

the following prices ,

of their
which respondents re-

i Tr . 272- 74; see also Answer to Par. 3 of Complaint.
Admissions 7 , 11 , 1

, 22; exs S7, 66, 69-

, 70, 82-

, 87.

6 Admissions 8- , 23, 25 , 27; exs 6 , 56 , 63- , 66 , 6!J- , 72, 82- , 87; Tr. 462- 64.
; Admissions 2- 18; exs 82- , 87; Tr. 241- 25!i , 422-3!J , 445- 460.
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presented as " sale " prices , are the only prices of record before
the examiner from which he may determine the prices at which

the prod ucts listed were sold: "
84- inch

modern style sofa:

January 6 , 1966

January 7, 1966 January 17 , 1966
January 18 , 1966 January 26 , 1966 -

January

27 , 1966 -

February 14, 1966 February 15, 1966 February 20, 1966 February 21 , 1966
March 29 , 1966
March 30 , 1966
April 15

1966 -

April 16 ,

1966

$98
100
100
100
100
100
100

April 17, 1966

April 22

1966 -

April 23 ,

1966

1966 May 7 , 1966
May 8 , 1966 May 9 , 1966

100

April 24 ,

July

100
100
100

30, 1966

1966 -1966
August 12, 1966 Augu"t 13, 1966

July 31

August 1 ,

100
100

October 31 ,

1966

November 1, 1966

100
100
100
100

Italian provincial sofa:

March H , 1966
March 15 , 1966

April 2, 1966 April

I, 1966

April 26 , 1966
April 27 , 1966 April 28 , 1966 -

168
168
168
168
168
168
168

J uly 30, 1966

July 31

1966

August 1, 1966
August 8, 1966 Augu"t 9, 1966 August 10 , 1966

168
168
168
168
168
168

French provincial sofa:
January
January
January
January

6 , 1966 7 , 1966
17 , 1966
18 , 1966 -

January 26, 1966

J an uary 27 , 1966
February 14 , 1966
February 15 , 1966

March 29, 1966
March 30, 1966 100
100
100
100
100
100

April 15 ,

1966

April 16 1966 April 17 ,

1966

April 22 ,

1966 -

April 23 ,

1966

April 24 ,

1966 -

May 7 , 1966
May 8 , 1966 May 9 , 1966

February 20, 1966
February 21 , 1966

March 5, 1966 -

100
100
100
112
112
112
100
100
100

March 6 , 1966

Three-piece Danish I:;ofa:
January 17 , 1966
January 18 , 1966 January 26 , 1966
January 27, 1966 February 14 , 1966 BId.

sec also

100
100
100
100
100

footnotes re findings 5, 6, 7 and 9.

February 15, 1966 March 14 , 1966

March 15, 1966 April 2, 1966

April 3 ,

1966

100

-- -
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100
100
100

April 15 ,
April 16 ,

1966
1966 17 , 1966

April
April 23, 1966
April 24 ,

April 25 ,

1966 1966 -

April 26 ,

1966

April 27 ,

1966

April 28 ,

1966 -

May 7, 1966
May 8 , 1966 May 9, 1966
October :U , 1966
N ovember 1, 1966 -

100
100
100
100
100

Early American sofa:
January 6 , 1966 January 7 , 1966
January 17 , 1966 January 18 , 1966 January 26 , 1966
January 27 , 1966 - February 14 , 1966 February 15 , 1966 February 20 , 1966 -

April 15 ,

1966

April 16, 1966 100
100
100
100

roo
roo

April!7 , 1966 A priI 18 ,

1966

April 26 , 1966 April 27, 1966

April 28 , 1966 -

May 7, 1966
May 8 , 1966 -

February 21, 1966 -

May 9, 1966 - - -- -

March 30 , 1966

October 31 , 1966 - November 1 , 1966

April 2 ,

1966 -

School master s

100
100
100
100
100

desk.

January 26, 1966

April 23 ,

January 27 , 1966 - February 20 , 1966 February 21 , 1966 February 28 , 1966 March 1 , 1966 -

April 24 ,

April 22 ,

100
100
100
100

1966
1966 -

April 25 , 1!J66 -

M"y 7 , 1966
May 8 , 1966 May 9 , 1966

1966

9. The foregoing evidence , which is based on 'advertised sales
exclusively and devoid of nonsale regular- price comparisons or
a continuous daily pattern of materially identical prices , fails to
establish that respondents ' advertised events- referred to in
Paragraphs 5 , 6 , 7 and 8 hereof- were not sales or not substantial reductions of the items depicted in such advertising.

10. There is no evidence of record that any product of respondents sold at a higher price than that which respondents

represented to be a sale price except as represented by respondents in their sales advertising (see pages 17- 22 of complaint

counsel' s

Proposed Findings). The pattern evidenced merely re-

flects that in a normal 25 business- day month , including Saturdays , sales were advertised one to six days per month. There is
no evidence as to prices the remaining 19 to 24 business days

per month. The absence of required prima facie proof does not
9 CXs 6, 50 , 61 , 64 , 66-

, 87; Tr. 237, 241- 55,

422-39 , 445-1i0, 746.
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impose upon respondents the need of going forward with the
evidence. Furthermore , regardless of respondents ' failure to

produce , or grant access to , sales vouchers , the price pattern
evidenced by complaint counsel' s proof insuffciently establishes
a basis for inferring that the unproduced vouchers would be
unfavorable in the sense of supporting complaint counsel' s prima
facie case of sales price deception , which is un established. "
AdditionalIy, complaint counsel have waived their right to ap-

propriate relief as to the desired sales vouchers on resting their
case without reservation.
11. Typical and iUustrative of other statements made by respondents in the course and conduct of their business , are those
set forth in various classified advertisement columns of newspapers , including the foIlowing:
In " The Washington Post " issue of November 3 1965:
moved to Calif. Single girl has a modern apt. full of furniture.
Cost $627 , sacrifice for $268 jf responsible party is interested in entire apt.

FURN.

take back 2- year note. Call Mrs. Dilon ,

638-- 4049.

In " The Washington Post " issue of November 13 , 1965:
FURNITURE- l have 3 Rooms of Quality Used Furniture. . . orig-. cost
over $500. Wil take $120 for everything. To make arrangements , call Miss
Coleman , 638- 5042 until 6 :00 P.

12. By and through the statements in tbeir advertisements,

as

set forth in the Eleventh Finding, and others similar thereto
respondents represented , directly or indirectly, that such were
offers by private individuals attempting to dispose of personal

belongings at prices suhstantialIy below the prices paid therefor

by the advertiser.
13. In truth and in fact ,

respondents ' advertisements , as referred to in the Eleventh and Twelfth Findings , were not offers

by private individuals to dispose of personal belongings, pre-

sumably at prices substantialIy below the prices paid therefor
by such private individuals. To the contrary, they were offers by
respondents who are operators of a commercial establishment for

profit. Such offers were made pursuant to respondents ' regular
method of doing business , involving among other practices , COll*Complaint counsel appear to

recog;nize the concept that .lT unfavorabJe inference may only

be drawn jf a prima facie case is e:tabli hed (see p. 30 of complaint counsel's
Fin,llngs).

wIll.
11 Admissions 20 21: CXs l-

10 SeeTr. 2!J8- 30R.

,2

, 82

83, 85

, 87; Tr. 298- 30l.

Proposed

" "

II2

Initial Dccision

stant and repeated representations that advertised furniture is
being- offered for sale by private individuals.

14. Typical and ilustrative of other statements

made by re-

spondents in the course and conduct of their business ,
set forth in display advertisements inserted in

scribing- their products , including the fol1owing:
In " The Evening- Star " issue of May 7 , 1966:

are those

newspapers de-

H

. no- mar protected Extension Table , rich Walnut finish.
Master Bedroom Suite , Nutmeg Maple Finish.

15. By means of the aforesaid statements , and others similar
thereto , respondents misrepresented the components and/or construction of their furniture by failing to disclose that in truth

and in fact:

a. Products described as " no- mar

protected" and by other

similar statements describing protective or resistant character, had exposed surfaces composed of plastic or
other materials not possessing natural wood growth structure.
istics or qualities

nutmeg maple finish " and
b. The term " rich walnut finish
other similar statements containing the name of a wood , were
used to describe the grain design , color , stain , or oiher simulated
finish of products , the exposed surfaces of which were composed

of something other than the wood named. oc,
13 Tr. 172- , 2D7, SOD- , 320- 2:1 , 480- , 5
11 Admission 22; CXs 6 , 50- , 66- , R2.-R:L

", The Commis

i()n

s " Trade

, 822- 2;'.

Practice Rules for th.- Household Furniture Indu t!'y.

promu!f'at.-d Dec. If! , 1!J63, of which the e:-aminer take's ufticinl notice provide in part:
RULE 2.- WOOD AND WOOD IMITATIONS.
In connection with th., sale of furniturt' havinp; eXl10sed purts 01 surfac.' s which are wood
or which al"e not woml but havc thl' npveiirance of \"ood , members of the industry shall not
e any direct or indirect reprpsentatioIl OJ' sHIes

mdhwl which is:

(1) False. E)(am))le would includ,.
(a) Dese,.hin! as 'maple , furniture whj(h is cunstructed of birch woo,1;
solid maho any ' or the word ' mahogany ' unqualifiedly to d('s ribe a

(b) Use of th,' term '

mahop;any veneered tab)e;
( 3) Likely to decl'ivc 11Y failure to adequately disclose facts concel' nin); the compositioJl

o!' of simulated finishes of woud Or wood imitations- Examples would include f:li!ure to disclose

whe" an item of furnitun' or part thereor:

(a) Has an e)(IJosed surface or pla tic . . . or:other materia! uo) JJossessin a natural wood
growth stl'ucture but h;1s t.he aplwarance of l,ei'l); wood, .
(b) Which i woml finished by means of d('calcumani" , pl'intinl- or oth"j" process so liR to
have the aPIJearance of a different kind of wood which it rcsembks,
RULE :J- DECEPTIVE USE OF WOOD NAMES.

In(lustry members shall not use any direct or indirect representation concp)"ninl- the

identity of the wood in items of furnitur e whieh is false 01"

which is Jikely to mislead

purchase,. s as to thp nctual woo,l comJjORition of furniture:.
Subs('(juently, on March 21 , 1%6 , the Commission IJublished

2(3) (b) and the first par,, ,:!'aph of Rul", :) of the " Tr;Jde

its interpretation of Rule
Practice Rules for the Household

Furniture Industry , which states in j)al"!.:

when a wood name is uRed in adv('rtisinl- Or lalwlin\' tu ,lescribe the grain design
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fact that , at respondents ' option , conditional sales contracts
or other instruments of indebtedness executed
by such purchasers in connection with their credit purchase
agreements may be , and , in a substantial number of instances
have becn , discounted , negoUated or assigned to a finance compa-

promissory notes ,

ny or other third party to whom the purchaser is thereafter

indebted.
A clearly apparent and unobscure disclosure ,

reflective of the
possibility of ncgotiation or assignment of such instruments to
third parties , is material to a customer since such an assignment
or negotiation does not place the customer in a position of being
able to question or refute the need for payment in the evcnt of
the nonperformance of the se1ler in making delivcry contrary
to the purchase agrecment.

1!J. In the conduct of their business , at a1l times mentioned
herein , respondents have been in substantial competition in commerce with corporations , firms and individuals in the Rale of
furniture , home furnishings , and other merchandise of the same
general kind and nature as that sold by respondents.

CONCLUSIO?\'

1. The use by respondents of statements and representations
relative to the advertised sales events ,

enumerated in Findings

5 through 9 hereof , do not eonstitutc unfair or deceptive acts

or practices having the capacity and tendency to mislead members of the purchasing public since it is unestablished by the
evidence that the reduced prices advertised are not , in fact

reductions or sales prices. (See Findings 9- 10 setting forth rationale. )

2. The use of respondents of the aforesaid false , misleading

and deceptive

statements

, representations and practices

and

unfair or deceptive acts or practices ,

enumerated in Findings J
and now has , the capacity and tendency
to mislead members of the purchasing public into the erroneous
through 18 , has had ,

statements and representations
were and are true and into the purchase of substantial quantities

and mistaken beEef that said

of respondents ' products by reason of said erroneous and mistaken belief , and by reason of said unfair and deceptive acts or

practices.
3. The aforesaid acts and practices of respondents , as herein
B CXs 29 , 82- :-1 , 37 , 40 , 43, 46; RXfI 34- 36; Tr. J3744 , 788, 7\J0, 7lJ5 , 871. !JR:85.

70\J , 714,

, 267- 71, 28;J-87 , 4Z1 , 591- 97, 607-

Dissenting Opinion

4. Misrepresenting, by means of oral statements or any
other mean" , directly or indirectly, that down payments or
deposits made on credit purchase contracts or agreements
or on applications for credit , will be refunded in the event
of cancellation of any such contract.
ii. Failing to adequately disclose thc unavailability of re-

funds of deposits or down payments on a purchase or on an
agreement to purchase where respondents:
(a) Refuse to extend credit for a portion of the

purchase price;
(b) Fail to deliver the merchandise within the time

agreed upon;
(c) Fail to deliver the ordered

merchandise without

unauthorized substitutions; or
(d) Fail to perform for any other reason.
6. Failing to orally disc10se prior to the time of sale

and in writing on any conditional sales contract, promissory
note or other instrument of indebtedness executed by a
purchaser , and with such conspicuousness and clarity as is

likely to be observed and
Any such instrument ,

read by such purchaser , that:

at respondents '

option and without

notice to the purchaser , may be discounted , negotiated or
assigned to a finance company or other third party to which
the purchaser wil thereafter be indebted and against which

the purchaser s claims or defenses may not be available; and
That the allegations of the complaint
numbered Four through Six , and referred to in Findings Five
through Ten hereof , are herein and hereby dismissed.
It is furtheT ordered

DISSENTING OPINION
.TA)JUARY lfi ,

19(;:J

BY MACINTYRE Commissioner:
I dissent from the Commission s action terminating this pro-

ceeding without an order to cease and desist. The nature of the

practices involved should have convinced the majority that it
should do no less than issue an order surely preventing their
resumption in the future. The hearing examiner in his initial
decision filed herein on July 5 , 1968 , concluded that there

should be an order to cease and desist covering at least some of

the practices alleged ilegal by thc complaint. One of these was
respondents '

deceptive advertising of furniture as special

offers

Urder
have been expended , the public is entitled to the maximum of
protection afforded-namely, an order to cease and desist rather

than a promise which is patently unenforceable. Moreover ,
Federal Trade Commission Act , the Commission

the

s basic statute

provides that when a violation of the law has been documented
on an adjudicative record,

a cease and desist order is to be

entered. The failure to employ the enforcement procedures
specified by the statute in cases of this nature and in other

instances is symptomatic of a trend indicating a steady erosion
of the Commission s adjudicative processes provided by Congress.
ORDER TERMINATING PROCEEDING

The hearing examiner filcd his initial decision in this matter
on July 5 , 1968 , and , on October 30 , 1968 , the Commission

heard oral argument on the cross- appeals

of respondents and

counsel supporting the complaint.

Subsequent to the oral argument , counsel for respondents for-

warded a lettcr to each of the Commissioners in which he referred to the fact that during the course of this proceeding he

had tendered an assurance of voluntary compliance. He again
requested that this proceeding be terminated on the basis of
such assurance.
On January 3 ,

1969 ,

respondents submitted the assurance of

voluntary compliance contained in the appendix of this order.
Therein , respondents assure the Commission that in the future

they wil cease and desist from engaging in all of the practices
alleged in the complaint. Also , respondcnts agrce to submit com-

pliance reports every six months for three years , and guarantee
access to the records of respondent corporation during that period.
In view of these circumstances , the Commission does not beto procecd further in this matter. The
proceeding wil be reopened , however , if and when it should appear that respondents are not in full compliance with the assurance of voluntary compliance. Accordingly,

lieve it to be necessary

It
is
ordered
minated.

That this proceeding be , and it hereby is, ter-

Commissioner MacIntyre dissented and filed a statement.

..

,. .
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the terms " commerce

fur "

and " fur product" are defined in

the Fur Products Labeling Act.
PAR. 3. Certain of said fur products

were falsely and deceptively

invoiced by the respondents in that they were not invoiced
as required by Section 5(b) (1) of the Fur Products Labeling
Act and the Rules and Regulations promulgated under such Act.

Among sueh falsely and deceptively invoiced fur products hut
not limited thereto , were fur products covered by invoices which

failed to show the true animal name of the fur used in such fur
product.
PAIL 4. Certain of said fur products were falsely and deceptively

invoiced in violation of the Fur Products Labeling Act in that
they were not invoiced in accordance with the Rules and Reg;ulations promulg;ated thereunder in the following respects.
(a) The term " natural"

was not used on invoices

fur products which were not pointed ,

to describe

bleached , dyed , tip- dyed , or

otherwise artificially colored , in violation of Rule 19 (g) of said
Rules and Regulations.

(b) Required item numbers were not set forth on invoices ,

in

violation of Rule 40 of said Rules and Regulations.
PAR. 5. Certain of said fur products

were falsely and deceptively

advertised in violation of the Fur

Products Labeling Act in

that certain advertisements intended to aid , promote and assist
directly or indirectly, in the sale and offering for sale of such
fur products were not in accorrlance with the provisions of Section 5(a) of the said Act.
Among and included in the aforesaid advertisemenb; but not
limited thereto , were advertisements of respondents which ap-

peared in issues of the Philadelphia Daily News ,

a newspaper

published in the city of Philadelphia , State of Pennsylvania and
having a wide circulation in Pennsylvania and other States of the
United States.

By means of the aforesaid advertisements and other advertisespecifically referred to

ments of similar import and meaning; not

herein , respondents falsely and deceptively advertised fur products , in violation of Section Sea) (5) of the Fur Products
Labeling Act by representing, directly or by implication , through
such statements as " Because we are able to buy DIRECT from Mink

Ranchcs and scll DIRECT
been eliminated .

to you ,

most middleman profits have

. and you save $ $ $" that all the products

marketed at retail by the respondents are purchased by them
directly from mink ranches, middleman profits are thereby eli.

. .
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minated , and therefore ,

purchasers of respondents ' fur products
are afforded savings on such fur products not obtainable in the
usual retail channels of trade.
In truth and in fact , respondents purchase their said products

from sources other than mink ranches , namely manufacturers

and wholesalers of fur products. Respondents do not purchase
directly from mink ranches the products marketed at retail by
them , middleman profits are not eliminated , and savings are not
thereby afforded to purchasers of such products as represented.

PAR. 6. By means of the aforesaid advertisements and others

"f similar import and meaning not specifically referred to herein
respondents falsely and deceptively advertised fur products in
that said advertisements represented , directly or by implication

that fur products were guaranteed without disclosing the nature
and extent of the guarantee and the manner and form in which
the guarantee would perform thereunder , in violation of Section
5(a) (5) of the Fur Products Labeling Act.
PAR. 7. By means of the aforesaid advertisements and others
of similar import and meaning not specifically referred to herein
respondents falsely and deceptively advertised fur products in

violation of the Fur Products Labeling Act in that the said fur
products were not advertised in accordance with the Rules and
Regulations promulgated thereunder inasmuch as the term " nat-

ural" was not used to describe fur products which were not
pointed , bleached , dyed , tip- dyed , or otherwise artificially colored
in violation of Rule 19 (g) of the said Rules and Regulations.
PAR. 8. The aforesaid acts and practices of respondents , as

alleged above , are in violation of the Fur Products Labeling Act
and the Rules and Regulations promulgated thereunder and constitute unfair methods of competition and unfair and deceptive

acts and practices in commerce

under the Federal Trade Com-

mission Act.
PAR. 9. In the course and conduct of their business ,

and for the

purpose of inducing the purchase of their fur products, the

respondents have picturized certain fur products and made statements and representations with respect thereto in advertisements
inserted in the aforementioned newspaper. Typical and ilustrative , but not limited
representations:

thereto , are the following statements and

Mink stole yours today for the incredibly low price of $165-your choice of
three lovely colors.

Pastel , Ranch or Silverblue--all llA 9- 4900

for a
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free " Fur Fashion show " in your home now! Dial BA 9- 4900 to see these
Mink skins right in your own living room without cost or obligation.
PAR. 10. By and through the use of the aforcsaid statcments

and representations , and other statements and representations of

similar import and meaning, not specifically referred to herein
the respondents represented directly or by implication that they
were making a bona fide offcr to sell the advertised fur products
at the prices specified in the

advertisements.

PAR. 11. In truth and in fact the respondents '

offers were not
bona fide offers to se1l the said fur products at advertised prices
but were made for the purpose of obtaining leads and information
as to persons interested in the purchase of the fur products.
Aftcr ohtaining leads through responses to such advertisements
and ca1ling upon such persons , the respondents , their salesmen

and representatives made no effort to se1l the advertised fur
products at the advertised price , but , instead , did not possess the
advertised fur products at thc time of the ca1l and disparaged
the advertised fur products in such a manner as to discourage
their purchase and attempted to , and did , se1l much higher priced
fur products.
PAR. 12. In the course and conduct of their business ,

used the name of the corporate

respondents

respondent " Mink Ranch Distributors , Inc. " in advertisements inserted in the aforemen-

tioned newspaper and on invoices issued to purchasers of their
fur products.

PAR. 13. By and through the use of the said corporate name
Mink Ranch Distributors , Inc. , respondents represented , directly
or by implication , that they arc distributors of mink fur products procurcd directly from mink ranches. In truth and in fact

respondents do not procure their mink

products from mink

ranches but procure their fur products in the usual channels of

trade from sources other than mink ranches , namely, man ufacturers and wholesalers of fur products.
PAR. 11. In the conduct of their business at

a1l times mentioned

herein , thc respondents have been in substantial competition in
commerce , with corporations and individuals in the sale of fur
products of the same general kind and nature as those sold by
the respondents.

PAR. 15. The use by the respondents of the aforesaid false , misleading and deceptive statements , representations and practices
has had , and now has , the capacity and tendcncy to mislead

members of the purchasing public into the erroneous and mis-
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taken belief that said statements and reprcsentations were

and

are true and into thc purchase of substantial quanti tics of respondents ' products by reason of said erroneous and mistaken

belief.
PAR. 16. The aforesaid acts and practices of respondents as set

forth in Paragraphs Nine throug-h Fifteen were and arc false
misleading and deceptive and all to the prejudice and injury
the public and of the respondents ' competitors , and constituted

and now constitute unfair methods of competition and unfair
and deceptive acts and practices in C01l1merce , in violation of

Section 5 of the Federal Trade Commission Act.
DECISION AND ORDER

The Federal Trade Commission having initiated an investiga-

tion of certain acts and practices of the respondents named in
the caption hereof , and the rcspondents having- been furnished

thereafter with a copy of a draft of complaint which the Bureau
of Textiles and Furs proposed to present to the Commission for
its consideration and which , if issued by the Commission , would
charge respondcnts with violation of thc Federal Trade Com-

mission Act and the Fur Products Labeling Act; and
The respondents and counsel for the Commission having- there-

after executed an agreement containing a consent order , an
admission by the respondents of all the jurisdictional facts set
forth in the aforesaid draft of complaint , a statement that the
signing of said agreement is for settlement purposes only and

does not constitute an admission by respondents that the law has
been violated as alleged in such complaint , and waivers and othcr
provisions as required by the CommiRsion s Rules; and
The Commission having thereafter considered the matter and
having- determined that it had rcason to believe that the re-

spondents havc violated the said Acts , and that complaint should
issue stating its charges in that respect , and having thereupon

accepted the executcd consent agreement and placed such agreement on the public record and having duly considered the comment filed thereafter pursuant to

84(b) of its Rules ,

now ,

in

84 (b)
of its Rules , the Commission hereby issues its complaint , makes
the following jurisdictional findings , and enters thc following
order:
1. Respondent Mink Ranch Distributors , Inc. , is a corporation
further conformity with the procedurc prescribed in

" "
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organized , existing and doing business under and by virtue of
the laws of the State of Pennsylvania , with its ofIce and prin-

cipal place of business located at 1211 Chestnut Street , Philadelphia , Pennsylvania.
Respondents Bernard

Kirsehner and Seymour Himmel

are offcers of said corporation and their address is the same
as that of said corporation.

2. The Federal Trade Commission has jurisdiction of thc sub-

ject matter of this proceeding and of thc respondents ,

and the

proceeding is in the public interest.
ORDER
It is oTde1'ed

That respoudents Mink Ranch Distributors ,

Inc.

a corporation , and its offcers , and Bernard Kirschner , and

Seymour Himmel , individually and as offcers of said corporation
and respondents ' representatives , agents and employees , directly
or through any corporate or other device , in connection with the

introduction , into commerce , or the sale , advertising or offering
for sale in commerce , or the transportation or distribution in commerce , of any fur product; or in connection with the sale , advertising, offering for sale , transportation or distribution , of any
fur product which is made in whole or in part of fur which has

been shipped and received in commerce , as the terms " comfur " and " fur product" arc defined in the Fur Products
merce
Labeling Act, do forthwith cease and desist from:
A. Falsely or deceptively invoicing any fur product by:
1. Failing to furnish an invoiee ,

as the term " invoice
Labeling
Act , showing
is defined in the Fur Produds
in words and figures plainly legible all the information
required to be disclosed by each of the subsections of
Section 5 (b) (1) of the Fur Products Labeling Act.
2. Failing to set forth the term " natural" as part of

the information required to be

disclosed on an invoice

onder the Fur Products Labeling Act and Rules and
Hegulations promolgated thereunder to describe such
fur product which is not pointed , bleached , dyed, tip-

dyed , or otherwise artificially colored.
3. FajJing to set forth on an invoice the item number
or mark assigned to such fur product.

product
through the use of any advertisement , representation , public
B. Falsely or deceptively advertising any fur

announcement or notice which is intended to aid ,

promote

,', "' "
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or assist , directly or indirectly, in the sale,
sale of any such fur product , and which:

or offering for

1. Represents, directly or by implication , through

such words and phrases as " Because we are able to buy

DIRECT from Mink Ranches and sell DIRECT to you

most middleman profits have been eliminated
and you save $ $ $" or words or phrases of similar
import and meaning or in any other manner that the
products marketed at retail by the respondents are purchased by them directly from mink ranches.
middleman
profits are eliminated from the sale of such product.
2. Misrepresents in any manner that

3. Falsely or deceptively represents that savings are

afforded to the purchaser of any such fur product or
misrepresents in any manner the amount of savings
afforded to the purchaser of such fur product.
4. Represents, directly or by implication , that such
fur product is guaranteed unless all the terms and conditions of the guarantee , including its nature and ex-

tent , the name and address of the guarantor and the
manner and form in which the guarantor wil perform
thereunder are clearly and conspicuously

immediate conjunction therewith.
5. Fails to set forth the term " natural"

disclosed in

as part of the

information required to be disclosed in advertisements

under the Fur Products Labeling Act and the Rules
thereunder to describe

and llegulations promulgated

such fur product which is not pointed,

bleached , dyed,

tip- dyed or otherwise artificially colored.
It is fur. ther

tors ,

Inc.

That respondents Mink llanch Distribu-

ordered

, a corporation , and its offcers , and Bernard Kirschner

and Seymour Himmel ,

individually and as offcers of the said

corporation , and respondents ' representatives , agents and employees , directly or through any corporate or other device, in

connection with the advertising, offering for sale ,
tribution of

fur

sale or dis-

products in commerce , as " commerce "

in the Federal Trade

is defined

Commission Act, do forthwith cease and

desist from:

1. Advertising or offering any products for sale for the
purpose of obtaining leads or prospects for the sale of different products , unless the respondents maintain an adequate
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and readily available stock of the products advertised and

offered for sale.
2. DiRparaging- in any manner or refusing to se11 any
product advertised.
3. Using any advertising, sales plan or procedure involv-

ing the use of false , deceptive or misleading statements or
representations which are designed to obtain leads or prospects for the sale of other merchandise.

4. Representing, directly or indirectly, that any products
are offered for sale when such offer is not a bona fide offer

to sell said products:
5. Using the corporate name " Mink Ranch Distributors
Inc. ; or representing, through the use of any other name
or names , corporate or otherwise ,

or in any other manner

that respondents are distributors of mink products procured
directly from mink ranches.
6. Misrepresenting in any manner that respondents are
engaged in the manufacture of fur products or the sale of
fur products at wholesale.
It
is
further ordered That respondent corporation shall forthwith distribute a copy of this order to each of its operating

divisions.
It is furtheT oTdeTed

That the respondents herein shall , within
them of this order , file with

sixty (60) days after service upon

the Commission a report ,

in writing, setting forth in detail the

manner and form in which they have complied with this order.

IN THE MATTBR OF

WESTERN STAR BEEF ,

INC. ,

ET AI,.

CONSENT ORDER , ETC. , IN REGARD TO THE ALLECED VIOLATION OF THE
FEDERAL TRADB COMMISSION ACT

Docket C- 1479. Complaint , .Jan.

196.9-Decision , Jan.

21, 1.9;,

Consent order requiring three afIiJiatcd meat retailers in Massachusetts to
cease using bait advertising, misrepresenting the priee , quantity and
quaJity of their products , and the terms and requirements of their in-

stallment payment contracts.
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COMPLAINT

Pursuant to the provisions of the Fedcral Trade Commission
Act , and by virtue of the authority vested in it hy said Act , the
Federal Trade Commission , having reason to believe that Western
Star Beef , Inc. , a corporation , and Great Western Beef Provisioners , Inc. , a corporation , and Western Star Beef of Worcester
Inc. , a corporation , and James J. Kintigos and James J. Weldon
Jr. , individually and as offcers of said corporations , hereinafter
referred to as respondents , have violated the provisions of said

Act , and it appearing to the Commission that a proceeding by it
in respect thereof would be in the public interest , hereby issues
its complaint stating its charges in that respect as follows:
PARAGRAPH 1. Respondent Western Star Beef , Inc. , is a corpora-

tion duly organized , existing and doing business under and by virtue of the laws of the Commonwealth of Massachusetts , with its
principal offce and place of business located at 2136 Main Street
in the city of Tewksbury, Commonwealth of Massachusetts.
Respondent Great Western Beef Provisioners ,

Inc. , is a cor-

poration duly organized ,

existing and doing business under and
by virtue of the laws of the Commonwealth of Massachusetts

with its principal offce and place of business located at 21:\6
Main Street , Tewkshury, Massachusetts.
Respondent Western Star Beef of Worcester , Inc. , is a corporation duly organized , existing and doing business under and by
virtue of the laws of the Commonwcalth of Massachusetts , with

its principal offce and place of business located at 276 Boston

Turnpike , Route !J , Shrewsbury, Massachusetts.
Respondents James J. Kintigos and James J. Weldon , Jr. , are
offcers of the corporate respondents. They formulate , direct and
control the acts and practices of the corporate respondents
including the acts and practices hereinafter sct forth. Their
address is 2136 Main Street , Tewksbury, Massachusetts.
PAR. 2. Respondents are now , and for some time last past have
been , engaged in the advertising, offering for sale , sale and distribution of bcef and other meat products which come within the
classification of food as the term " food" is defined in the Federal

Trade Commission Act, to members of the purchasing public.
PAR. 3. In the course and conduct of their business , respondents
have disseminated and do now disseminate certain advertisements

by the United States mails and by various means in commerce
as " commerce " is defincd in the Federal Trade Commission Act
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including advertisements in daily newspapers of general circulation , for the purpose of inducing and which are likely to induee
directly or indirectly, the purchase of food , as the term " food"
is defined in the Federal Trade Commission Act; and have dis-

seminated and caused the dissemination of advertisements by

various means , including those aforesaid , for the purpose of in-

ducing, and which are likely to induce , directly or indirectly,
the purchase of food in commerce as " commerce " is defined in
the Federal Trade Commission Act.

PAR. 4. Typical of the statements appearing in the advertisements disseminated as aforesaid are the following:
BEEF (picture of a Jean steak)
A. inspected

BEEI" HALVES
ONLY 39( lb.
A VG. 350 Ibs. & up.

A. PRIME BEEF IIALVES
THIS IS THE FINEST"
45r \ lb.

NO MONEY DOWN
10fi DA YS NO INTEREST or carrying charge
OR TAKE UP TO
12 MONTHS TO PAY

IIARVEST SALE REEF
DA PRIME REEF IIALVES
lb.

ONLY

THE FINEST

k cnOICE
BEEF HALVES
OKL Y

45(.'0

n:NDER DJ.:LlCIOUS
350 lb.

J\

vg.

IF YOU' RE GUNNING FOR
DON' T WANT A MOUSE!

BEAR.,

IF YOU' RE HUNTING FOR BEEF
YOU DON' T WANT COW'
IJ. A. CHOICE
n;'\DER DI,I.ICIOUS

EXTRA LEAN

. YOU
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BEEF HALVES
lb.

a50 lbs. and up
A. PRIME
BEEF HALVES

TIIS IS THE FINEST
lb.

USE OUR BUDGET
ACCOUNT

105 Days No Interest
Or Carrying Charges.
Or take up to 12

Months to Pay.

HERE
WE CHOP REEF PRICES
A. PRIME
EXTRA LEAN
BEEF HALVES
THE FINEST
350 Ibs. A vg.

lb.

A. CHOICE
EXTRA LEAN
BEE)." HALVES
TENDER DELICIOUS
350 Ibs. Avg.
45(t
lb.

WESTERN STAR BEEF STAMPEDE

EXTRA LEAN
CHOICE
BEE).' HALVES. . .
$5. 63 PER WEEK
EXAMPLE
350 LBS. FOR
SIX FULL MONTHS
45'; per LB.

(picture of thick , Jean , T-bone steak)
EXTRA LEAN
PRIME

BEEF HALVES. . .
$6. 33

PER WEEK
EXAMPLE
350 LBS. FOR
SIX FULL MONTHS
per LB.

75 F.
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WE SPECIALIZE IN
BEEF
ONLY (picture of two lean steaks)
The finest you can buy.

At a price everyone
can afford.

A. CHOICE DELICIOUS LEAN
BEEF HALVES
Example: 350 Ibs. at

for 9 months.

PAR. 5. Through use of the aforesaid advertisements and others

not specifical1y set out herein respondents have represented ,

di-

rectly and by implication that:
(1) Offers set forth therein are bona fide offers to sel1 U.

A. Prime beef halves at the advertised price
Choice and U.
per pound , and that a beef half so advertised includes the hind
quarter of the beef carcass ,

and al1 cuts of meat available there-

from.

(2) The advertised prices are the total prices per pound for
the meat offered.
(3) Purchasers may arrange to make deferred payments for

their purchases directly to the respondent , and no interest and/or

carrying charges will be made on any such deferred

payment

obJigation.
PAR. 6. In truth and in fact:

(1) The offers

set forth in said advertisements , and other

were not , and are not , bona
fide offers to sel1 beef halves which include the hind quarter

offers not set forth in detail herein ,

the beef carcass at the advertised price , but , to the contrary,
were , and are , made to induce prospective purchasers to visit

respondents ' stores and places of business for the purpose of
purchasing such products. When prospective purchasers in response to said advertisements attempt to purchase a beef half
containing the hind quarter of a beef carcass and/or the cuts of
beef available therefrom at the advertised prices salesmen of
respondents inform them that the advertised prices for " beef

halves "

apply only to the two fore quarters of a beef carcass

and to the cuts available therefrom; and such salesmen make

no effort to sel1 such beef fore quarters but , in fact , disparage
them in a manner calculated to discourage the purchase thereof
and attempt to and frequently do ,

sel1 much higher priced meats.
(2) The advertised prices are not the total prices per pound

for the meat offered; to the contrary, purchasers of the advertiseu
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meat are required to pay an additional charge for the cutting and
wrapping of said meat.
(3) Purchasers learn , often after purchase , that payments on
their installment contracts including interest and/or carrying
charges must be made to the finance company with whom such
contract are placed by respondents for collection.
PAR. 7. Respondents by their advertisements disseminated as
aforesaid have represented , and now represent , directly, by im-

plication , and by failure to disclose the average weight loss in
the meat purchased due to cutting, dressing and trimming, that
the beef halves advertised wil weigh approximately 350 pounds
or more when cut and trimmed , and/or that other meat purchases
when ready for home freezer storage wil equal or approximate
their total purchase weight.
Said representations were , and are , contrary to the fact as the
said " beef halves " and other beef carcass sections are sold by the
pound at their carcass or uncut weight; the cutting, trimming and
removing of fat , bone and waste materials greatly reduces the
total weight , and a meat order when cut , trimmed and ready for
home freezer storage is not equal to , nor does it approximate the
total weight of said meat at the time of purchase.
Therefore , the advertisements referred to in Paragraphs Four
and Seven were , and are , misleading in matedal respects and
constituted and now constitute " false advertisements " as that
term is defined in the Federal Trade Commission Act , and the
representations referred to in Parag-raphs Five and Seven are

false , misleading and deceptive.
PAR. 8. The use by respondents of the aforesaid false , misleading and deceptive statements , representations and practices has

had , and now has , the capacity and tendency to mislead members

of the purchasing public into the erroneous and mistaken helief
that such statements and

representations were , and are ,

true

and into the purchase of substantial quantities of the aforesaid
products , including higher priced products because of said mistaken and erroneous belief.
P AH. 9. The aforesaid acts and practices of respondents , as
herein alleged , including the dissemination by respondents of

false advertisements as aforesaid , were , and are , all to the prej uand now constitute

dice and injury of the public and constituted ,

unfair and deceptive acts and practices in commerce in violation
of Sections 5 and 12 of the Federal Trade Commission Act.
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DECISION AND ORDER

The Commission having- heretofore determined to issue its complaint charging the respondents named in the caption hereof
with violation of the Federal Trade Commission Act , and the

respondents having been served with notice of said determination
and with a copy of the complaint the Commission intended

issue , together with a proposed form of order; and

The respondents and counsel for the Commission having thereafter executed an agreement containing a consent order , an ad-

mission by the respondents of all the jurisdictional facts set forth
in the complaint to issue herein ,

a statement that the signing of

settlement purposes only and does not
constitute an admission by respondents that the law has been
said agreement is for

violated as alleged in such complaint , and waivers and other provisions as required by the Commission s Rules; and
The Commission having considered the agreement and having

accepted same ,

and having thereupon placed such agreement on

the public record and having duly considered the comment filed
thereafter pursuant to S 2. 34(b) of its Rules , now , in further
conformity with the procedure prescribed in S 2. 34(b) of its

Rules , the Commission hereby issues its complaint in the form
contemplated by said agreement ,

makes the following jurisdic-

tional findings ,

and enters the following order:
1. Respondent Western Star Beef , Inc. , is a corporation organized , existing and doing business under and by virtue of the
laws of the

Commonwealth of Massachusetts ,

with its principal
in the

offce and place of business located at 2136 Main Street ,
city of Tewksbury, Commonwealth of Massachusetts.
Hespondcnt Great Western Beef Provisioners , Inc. , is

a cor
poration organized , existing and doing business under and by

virtue of the laws of the Commonwealth of Massachusetts , with
its principal offce and place of business located at 2136 Main
Street ,

Tewksbury, Massuchusetts.

Respondent Western Star Beef of Worcester ,

Inc. , is a cor-

poration organized, existing and doing bmdness under and by
virtue of the laws of the Commonwealth of Massachusetts , with
its principal offce and place of business located at 276 Boston
Turnpike , Route 9 , Shrewsbury, Massachusetts.
I,espondents James J. Kintigos and James J. Weldon , Jr. , are
offcers of said corporations. Their address is 21;\6 Main Street

Tewksbury, Massachusetts.
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2. The Federal Trade Commission has jurisdiction of the subject matter of this proceeding and of the respondents , and the

proceeding is in the public interest.
ORDER

It is ordered

That respondents Western Star Beef ,

Inc. , a

corporation , Great Western Beef Provisioners , Inc. , a corporation
and Western Star Beef of Worcester ,
their offcers

Inc. , a corporation , and

, and James J. Kintigos and James .J. Weldon ,

Jr.

individually and as offcers of said corporations , and respondents
agents , representatives and employees , directly or through any
corporate or other device , in connection with the offering for sale
sale or distribution of beef or any other food product , do forthwith cease and desist from:
1. Disseminating, or causing the dissemination of any

advertisement by means of the United States mails , or by
any means in commerce , as " commerce " is defined in the
Federal Trade Commission Act ,
or by implication:
(a) That any products are

which represents , directly

offered for sale when the

purpose of such representation is not to sell the offered

products , but to obtain prospects
products at higher prices.

for the sale of other

(b) That any product is offered for sale when such
offer is not a bona fide offer to sell such product.
2. Disseminating or causing the dissemination of any ad-

vertisement by means of the United States mails , or by any
means in commerce, as " commerce " is defined in the Federal
Trade Commission Act ,

which fails to clearly

and con-

spicuously disclose:
(a) That under respondents '

sale policy, meat ad-

halves " will be sold only as two fore
quarters of a beef carcass; that such sections of beef

vertised as " heef

are subject to much waste by way of fat and bone , and
contain the least desirable cuts of beef.

(h) Charges for cutting, trimming, wrapping or for
any other service or process performed by respondents
which are not included in the advertised prices , and
which are required to be paid by the purchaser.

(c) That interest and/or carrying charges wil be

included in the installment payments if an account is
not paid within either 105 days , or any other specified
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period of time , said time period to appear in purchasers

instaUment contracts.
(d) That beef halves and other untrimmed meats are
sold subject to weight loss due to cutting, dressing and
trimming.

(e) That the price charged for such meat is based

on the weight thereof before cutting, dressing and trimming occurs.
(0 The average percentage of weight loss of such

meat due to cutting, dressing and trimming, or , in the
alternative , the range of percentages , minimum to maximum , of weight lost due to cutting, dressing, and trimming.

3. Disseminating, or causing the dissemination of any

advertisement by means of United States mails , or by any
means in commerce , as " commerce " is defined in the Federal
Trade Commission Act , which misrepresents in any rnanner
the price , quantity, or quality of any such products , or the
terms , conditions and requirements of installment payment
contracts executed by purchasers thereof.

4. Disseminating, or causing to be disseminated by any
means , for thc purpose of inducing, or which is likely to induce , directly or indirectly the purchase of any mcat or other
food product in commerce , as " commerce " is defined in the'
Federal Trade Commission Act , any advertisement which
contains any of the representations prohibited in Para-

graph 1 of this order , which fails to comply with the affrmative requirements of Paragraph 2 or which contains any of
the misrepresentations prohibited in Paragraph 3 hereof.

5. Discouraging the purchase of ,
manner ,

or disparaging in any
any meat or other food products which are adver-

tised or offered for sale in advertisements ,

disseminated or
caused to be disseminated by means of the United States
mails or by any means in commerce , as " commerce " is defined

in the Federal Trade Commission Act.
6. Failing to deliver a copy of this order to cease and desist

to aU operating divisions of the corporate respondents and
to aU offcers , managers and salesmen , both present and
future , and to any other person now cngaged or who becomes
engaged in the sale of meat or other food products as respondents ' agent , representative , or employee; and to secure a
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signed statement from each of said persons acknowledging
receipt of a copy thereof.

It is further ordeTed

That respondents Western Star Beef

Inc. , a corporation, Great Western Beef Provisioners ,

Inc.

, a cor-

poration , Western Star Beef of
and , their offcers , and James J. Kintigos and James J. Weldon
Jr. , individual1y and as offcers of said corporations , and respondents ' agents , representatives , and employees , directly or through
Worcester , Inc. , a corporation

any corporate or other device , in connection with the offering
for sale , sale

, or distribution of meat or other products in com-

merce , as " commerce " is defined in the Federal Trade Commission
Act , do forthwith cease and desist from failing to disclose oral1y
at the time of sale and in writing on any conditional sales con-

tract , promissory note or other instrument executed by the purchaser , with such conspicuousness and clarity as is likely to be
read and observed by the purchascr that:
(a) Such conditional sales contract , promissory note or

other instrument may, at the option of the sel1er and without
notice to the purchaser , be negotiated or assigned to a
finance company or other third party;
(b) If such negotiation or assignment is effected , the

purchaser wil then owe the amount due under the contract
to the finance company or third party and may have to pay
this amount in fun whether or not he has claims against
the sel1cr under the contract for defects in the merchandise
nondelivery or the like.

It is fuTther ordered

That the respondents herein , shal1 within
sixty (60) days after service upon them of this order , file with

the Commission a report ,

in writing, setting forth in detail the

manner and form in which they have complied with this order.
IN THE MATTER OF

GEM FURS ,

INC.

, ET AI,

CONSENT ORDER , ETC. , IN REGARD TO THE ALLEGED VIOLATION O!' TIlE
FEDERAL TRADE COMMISSION AND THE FUR PRODUCTS LABELING ACTS

1969- Decision , Jan. ) 1969
Consent order requiring a New York City manufacturing furrier to cease
Docket (,- 1480. Cornplu'int , Jan.

misbranding, falsely invoicing, and deceptively
products.

guaranteeing its fur

" "
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COMPLAINT

Pursuant to the provisions of the Federal Trade Commission
Act and the Fur Products Labeling Act ,
authority vested in it by said Acts ,

and by virtue of the

the Federal Trade Commis-

sion , having reason to believe that Gem Furs , Inc. , a corporation
and Henry Kreidman ,

individually and as an offcer of said cor-

poration , hereinafter referred to as respondents , have violated
the provisions of said Acts and the Rules and Regulations promulgated under the Fur Products Labeling Act , and it appearing to
the Commission that a proceeding by it in respect thereof would
be in the public interest , hereby issues its complaint stating its
eharges in that respect as follows:
P ARAGRAI'II 1. Respondent

Gem Furs ,

Inc. , is a corporation

organized , existing and doing business under and by virtue of the
laws of the State of New York.

Respondent Henry Kreidman is an offcer of the corporate respondent. He formulates , directs and controls the acts , practices
and polieies of the said corporate respondent including those

hereinafter set forth.
Respondents are manufacturers of fur products with

their

offce and principal place of business located at 333 Seventh A ve-

nue , New York , New York.
PAR. 2. Respondents are now and for

some time last past have

been engaged in the introduction into commerce ,

and in

manufacture for introduction into commerce , and in the sale , advertising, and offering for sale in commerce , and in the transportation and distribution in commerce , of fur products;
and have
manufactured for sale , sold , advertised , offered for sale , trans-

ported and distributed fur products which have been made in
whole or in part of furs which have been shipped and received
in commerce , as the terms " commerce
fur " and " fur product"
are defined in the Fur Products Labeling Act.
PAR. 3. Certain oJ said fur products were

misbranded in that

they . were falsely and ceptively labeled to show that fur eontained therein was natural , when in fact such fur was pointed,
bleached , dyed , tip- dyed , or otherwise artificially colored , in violation of Section 1 (1) of the Fur Products Labeling Act.
PAR. 4. Certain of said fur products were misbranded in that
they were no labeled as required under the provisions of Section

4 (2) of the Fur Products Labeling Act and in the manner and
form prescribed by the Rules and Regulations promulgated thereunder.
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Among such misbranded fur products , but not limited thereto
were fur products with labels which failed to disclose that the
fur contained in the fur products was bleached , dyed , or other-

wise artificially colored , when such was the fact.
PAR. 5. Certain of said fur products were falsely and deceptively
invoiced by the respondents in that they were not invoiced as
required by Section 5(b) (1) of the Fur Products Labeling Act

and the Rules and Regulations promulgated under such Act.

Among such falsely and deceptively invoiced fur products , but
not limited thereto , were fur products covered by invoices which

failed to disclose that the fur contained in the fur products was
bleached , dycd , or otherwise artificially colored , when such was
the fact.
PAR. 6. Certain of said fur products

were falsely and deceptively

invoiced in that said fur products were invoiced to show that the
fur contained therein was natural , when in fact such fur was

pointed , bleached , dyed , tip- dyed or otherwise artificially colored

in violation of Section 5(b) (2) of the Fur Products Labeling Act.
PAR. 7. Respondents furnished false guaranties that certain of

their fur products were not misbranded , falsely invoiced or falsely
advertised when respondents in furnishing such guaranties had
reason to believe that fur products so falsely guarantied would be
introduced , sold , transported or distributed in commerce , in violation of Section 10 (b) of the Fur Products Labeling Act.
PAR. 8. The aforcsaid acts and practices of respondents , as herein alleged

, are in violation of the Fur Products Labeling Act and

the Rules and Regulations promulgated thcreunder and consti-

tute unfair methods of competition and unfair and deceptive acts
and practices in commerce under the Federal Trade Commission
Act.
DECISION AND ORDER

The Federal Trade Commission having initiated an investiga-

tion of certain acts and practices of the respondents named in
the caption hereof , and the respondents having been furnished

thereafter with a copy of a draft of complaint which the Bureau
of Textiles and Furs proposed to prcsent to the Commission for
its consideration and which , if issued by the Commission , would
charge respondents with violation of the Federal Trade Com-

mission Act and the Fur Products Labeling Act; and
The respondents and counsel for the Commission having there-

after executed an agreement containing a consent order ,

an ad-

" "
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mission by the respondents of all the jurisdictional facts sct forth
in the aforesaid draft of complaint ,

a statement that the signing

of said agreement is for settement purposes only and does not

constitute an admission by respondents that the law has been violated as alleged in such complaint , and waivers and other provisions as required by the Commission s Rules; and
The Commission having thereafter considered the matter and

having determined that it had rcason to believe that the respondents have violated the said Acts , and that complaint should
issue stating its charges in that respect , and having thereupon

accepted the executcd consent agreement and placed such agreement on the public record for a pcriod of thirty (30) days ,

now

in further conformity with the procedure prescribed in S 2. :i4(b)
of its Rules , the Commission hereby issues its complaint , makes
the following jurisdictional findings , and entcrs the following
order:
1. Respondent Gem Furs , Inc. , is a corporation organized
existing and doing business under and by virtue of the laws of
the State of New York , with its offce and principal place of busincss located at 333 Seventh Avenue, city of New York , State of
New York.

Respondent Henry Kreidman is an offcer of said corporation
and his address is thc same as that of said corporation.
2. The Federal Trade Commission has jurisdiction of the subject matter of this proceeding and of the respondents , and the
proceeding is in the public interest.
ORTJER
It
is
oTde' red That respondents Gem Furs , Inc. , a corporation
and its oilcers , and Henry Kreidman , individually and as an

offcer of said corporation , and respondents ' representatives,
agents and employees , directly or through any corporate or other

device ,

in connection with the introduction ,

introduction , intl) commerce ,

or manufacture for

or the sale , advertising or offering

distribution in
manufacture for sale , sale , advertising, offering for sale , transportation
or distribution of any fur product which is made in whole or in
part of fur which has been shipped and received in commerce
as the terms " commerce
fur " and " fur product" are dc-fined
in the Fur Products Labeling Act , do forthwith cease and desist
from:

for sale in commerce , or the transportation or

commerce ,

of any fur product; or in connection with the
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A. Misbranding fur products by:
1. Representing, directly or by implication , on
labels that the fur contained in any such fur product is

natural when the fur contained therein is pointed
bleached, dyed , tip- dyed , or otherwise artificially colored.

2. Failng to affx labels to fur products showing in
words and in figures plainly legible all of the information required to be disclosed by each of the subsections

of Section 4(2) of the Fur Products Labeling Act.
B. Falsely or deceptively invoicing fur products by:

1. Failing to furnish invoices ,

is defined in the Fur Products

as the term " invoice

Labeling Act , sbowing

in words and figures plainly legible all the information
required to be disclosed by each of the subsections of

Section 5(b) (1) of the Fur Products Labeling Act.
2. Representing, directly or by implication , on invoices that the fur contained in the fur products is
natural when such fur is pointed , bleached , dyed , tip-

dyed , or otherwise artificially colored.

That rcspondent Gcm Furs ,

It is furthe1' oTder-ed

corporation ,

and its offcers ,

and Henry Kreidman ,

Inc. , a

individually

and as an offcer of said corporation , and respondents ' representatives , agents and employees , directly or through any corporate or other devicc , do forthwith cease and desist from
furnishing a false guaranty that any fur product is not mis-

branded , falsely invoiced or falsely advertised when the respondents have reason to believe that such fur product may be

introduced , sold , transported , or distributed in commerce.
It is further oTdeTed

That the respondent corporation

shall

forthwith distribute a copy of this order to each of its operating
divisions.

It is further ordered That the respondents herein shall , within
them of this order , file with

sixty (60) days after scrvice upon

the Commission a report ,

in writing, setting forth in detail the

manner and form in which they have complicd with this order.

Decision and Order

153

ORDER

ordered That the respondent Albert A. Ledford , individually, and trading: as Ledford Chenile Company, or under
It

i8

any other name , and respondent' s representatiV€R , agents and

employees , directly or throug:h any corporate or other device , do

forthwith cease and desist from manufacturing for sale ,

selling,

offering for sale , in commerce , or importing into the United
States , or introducing, delivering for introduction , transporting

or causing to be transported in commerce , or selling or delivering
after sale or shipment in commerce , any product , as " commerce
and " product" are defined in the Flammable Fabrics Act , as
amended, which fails to conform to an

applicable standard or

regulation continued in effect , issued or amended under the
provisions of the aforesaid Act.

, within
further ordered That respondent herein shall
,
file
with the
ten (10) days after service upon him of this Order
lt

Commission an interim special report in writing setting forth
intention as to compliance with this Order. This
interim special report shall also advise the Commission fully and

the respondent' s

specifically concerning the identity of

the product which gave

rise to the complaint ,

(1) the amount of such product in inventory, (2) any action taken to notify customers of the flamma-

bilty of such product and the

results thereof and (3) any

disposition of such product since July 11 , 1968. Such report shall
further inform the Commission whether respondent has in

in-

ventory any fabric , product or related material having a plain
surface and made of silk , rayon or cotton or combinations thereof
in a weight of two ounces or less per square yard or fabric
with a raised fiber surface made of cotton or rayon or combinations thereof. Respondent wil submit samples of any such

fabric , product or related material with this report. Samples of
the fabric , product or related material shall be of no less than
OTIe sq uare yard of material.
It is further ordered That the respondent herein shall , within
sixty (60) days after service upon him of this order , file with
the Commission a report ,

in writing, setting forth in detail the

manner and form of his compliance with this order.
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their said products ,

when sold , to be shipped from their place of

busincss in the State of Missouri to purchasers thercof located
in various other States of the United States , and maintain , and
at a1l times mcntioned herein have maintained , a substantial

course of trade in said products in commerce , aR " commerce "

is

defined in the Federal Trade Commission Act.
PAR. 4. In the course and conduct of their aforesaid busincss
and for the purpose of inducing the purchasc of their products
the respondents , together with their salesmen and representa-

tives , have made and are now making numerous statements and
representations to prospective purchasers.

Typical and i1ustrative of said statemcnts and representations , but not a1l inclusivc thereof , are the fo1lowing:

1. That the carpeting which is offered
customer is heavy duty, high quality

to the prospective

carpeting used only in

commercial installations.
2. That the carpeting offcred for sale is not available in retail
stores.
3. That respondents are commercial carpeting specialists or

wholesalers.
4. Rcspondents ' carpeting is similar to carpeting previously

sold only to commercial establishments , such as hotels , theaters
restaurants , hospitals , bowling a1leys or other businesses.
5. Respondcnts ' carpeting is being offered for sale at special
reduced prices and that savings are thereby afforded purchasers

from respondents ' regular selIing prices.

6. Homes of prospective purchasers have been specially sclected as model homes for the insta1lation of the respondents
carpeting; and , as a result of allowing their homes to be used as
models , purchasers wi1 be granted reduced prices.
7. That respondents '

ofIer to se1l said carpeting on the terms

and conditions therein stated is limited in point of time.
8. Respondents '

products are unconditiona1ly guaranteed for a

period of 15 years.

9. Respondents manufacture the products which they sel1.
10. Respondents install the prodocts which they sel1.
PAR. 5. In truth and in fact:

1. The carpeting which respondents se1l is not heavy duty,
high quality commercial

carpeting, but is carpeting which is

usua1ly and customarily sold for domestic use in the home.
2. The carpeting sold by respondents

stores.

is available in retail
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3. Respondents are not commercial carpeting specialists or

wholesalers ,
users.

but are primarily retailers of earpeting to domestic

4. Carpeting" similar to respondents ' carpeting was not pre-

viously sold only to commercial establishments such as hotels
theaters , restaurants , hospitals , bowling alleys or businesses;
but , on the contrary, respondents ' products are similar to carpeting normally sold for residential purposes.
5. Respondents '

carpeting is not being offered for sale at a
special or reduced price , and savings are not granted respondents ' customers because of a reduction of respondents ' regular

sellng price. In fact , respondents do not have a regular sellng
price , but the price at which respondents ' carpeting" is sold varies
from customer to customer depending upon the resistance of the
prospective customer.

6. Homes of prospective purchasers are not specially selected

as model homes for the instal1ation of respondents ' products; after
instal1ation such homes are not used for demonstration or advertising purposes by respondents; and purchasers as a result
of a110wing their homes to be used as models are not granted
reduced prices.
7. Said sales at the al1eged reduced prices are not limited to

certain days or certain periods of time.
8. Respondents ' products are not unconditiona11y guaranteed

for a period of 15 years. Such guarantee as may be provided is
subject to numerous terms , conditions and limitations , and fails
to set forth thc nature and extent of the guarantee , the identity of
the guarantor and the manner in which the guarantor would

perform thereunder.
9. Respondents do not manufacture the products sold by them
but on the contrary, purchase their products from wholesalers or
manufacturers.
10. Respondents rely upon the services of other companies or

subcontractors for the instal1ation of their products.

Therefore, the statements and representations as set forth in
Paragraph Four hereof were , and are ,

false , misleading and

deceptive.
PAR. 6. In the course and conduct of their aforesaid business
and at al1 timcs mentioned herein , respondents have been , and

now are, in substantial competition , in commerce , with corporations , firms and individuals in the sale of products of the same
general kind and nature as that sold by respondents.
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PAR. 7. The use by respondents of the aforesaid false , misleading
and deceptive statements , representations and practices has had,
and now has , the capacity and tendency to mislead members of

the purchasing public into the erroneous and mistaken belief
that said statements and representations were , and are , true
and into the purchase of substantial quantities of respondents
prod ucts by reason of said erroneous and mistaken belief.
PAR. 8. The aforesaid acts and practices of respondents , as

, were and are , all to the prejudice and injury of
the public and of respondents ' competitiors and constituted , and
now constitute unfair methods of competition in commerce and
herein alleged

unfair and deceptive acts and practkes in

commerce in violation

of Section 5 of the Federal Trade Commission Act.
PAR. 9. Respondents are now , and for some time

last past

have been , engaged in the introduction , delivery for introduction
sale , advertising, and offering for sale , in commerce , and in the

transportation or causing to be transported in commerce , and

in the importation into the United States of textile fiber pro-

ducts; and have sold,

offered for sale , advertised , delivered

transported and caused to be transported , textile fiber products
which have been advertised or offered for sale in commerce; and
have sold , offered for sale , advertised , delivered , transported and
cause to be transported, after shipment i:' commerce , textile
fiber products , either in their original state or' contained in

other textile fiber products; as the terms " commerce "
textie fiber product" are defined in the Textile Fiber

and

Products

Identification Act.

PAR. 10. Certain of said textile fiber products sold by means
namely floor coverings , and
unaccompanied by an invoice or other paper showing the information required to appear on the label , were misbranded by
of samples , swatches or specimens ,

the respondents in that there was not on or affxed to said textile
fiber products any stamp, tag or other means of identification
showing the required information in violation of Section 4 (b)
of the Textie Fibcr Products Identification Act and the Rules
and Regulations promulgated under such Act.
PAR. 11. Certain of said textile fiber products were misbranded

in violation of the Textile Fiber Products Identification Act in
that they were not labeled in accordance with the Rules and
Regulations promulgated thereunder in that samples , swatches

or specimens of textile fiber products subject to the aforesaid
Act , which were used to promote or effect sales of such textile
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of Richard H. Harper , an attorney of the Federal Trade Commission assigned to and stationed at the Kansas City Offce of

the Federal Trade Commission. The original of said affdavit is
stated to be on file in the Offce of the Secretary of the Federal
Trade Commission.

Said motion further states that a check at said date with the
Offce of the Secretary of the Commission and with thc Assistant

Secretary for Legal and Public Records of the Commission
reveals that no answer to the complaint nor any other communication has been received from the aforesaid

respondents.

Complaint counsel's motion is thereforc hereby granted.

Section 3. 12(c)

states that failure of the respondcnt

Default

to file an answer within the time provided shall be decmed to
constitute a waiver of his right to appear and contest the allegations of the complaint and to authorize the hearing examiner
without further notice to the respondent , to find the facts to be

as alleged in the complaint and to enter an initial

decision

containing such findings , appropriate conclusions , and order.
FINDINGS OF FACT

1. Imperial Carpets Company is a corporation organized , exist-

ing and doing business under and by virtue of the laws of the
State of Missouri , with its principal ollce and place of busincss
located at 3915 Main Street in the city of Kansas City, State of
Missouri.

Rcspondent Edward D. Grube is an individual and an offcer
of the corporate respondent. He formulates , directs and controls

the acts and practices

of the corporate respondent , including

the acts and practices hereinafter set forth. His address is the
same as that of thc corporate respondent.

2. Respondents are now , and for some time
been , engaged in the advertising, offering for

last past have
sale , sale and

distribution of carpeting at retail to the public.

3. In. the course and conduct of their business as aforesaid
respondents now cause , and for some time last past have caused,
their said products ,

whcn sold , to be shipped from their place of

business in the State of Missouri to purchasers thereof located

in various other States of the United States , and maintain , and
at all times mentioned herein have maintained, a substantial
course of trade in said products in commerce , as " commerce

is defined in the Federal Trade Commission Act.

1. In the course and conduct of their aforesaid business ,

and
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for the purpose of inducing the purchase of their products ,

the

respondents , together with their salesmen and representatives,
have made and are now making numerous statements and representations to prospective purchasers.

Typical and illustrative of said statements and representations , but not all inclusive thereof , are the following:

1. That the carpeting which is offered
customer is heavy duty,

to the prospective

hig-h quality carpeting used only in

commercial installations.
2. That the carpeting offered for sale is not available in retail
stores.
3. That respondents are commercial carpeting specialists or

wholesalers.

4. Respondents ' carpeting is similar to carpeting previously
sold only to commercial establishments , such as hotels , theaters
restaurants , hospitals , bowling alleys or other businesses.
5. Respondents ' carpeting is being offered for sale at special
reduced prices and that savings are thereby afforded purchasers

from respondents '

regular sellng prices.

6. Homes of prospective purchasers have been specially selected as model homes for the installation of the respondents
carpeting; and , as a result of allowing their homes to be used as
models , purchasers wil be granted reduced prices.
7. That respondents '

offer to sell said carpeting on the terms

and conditions therein stated is limited in point of time.
8. Respondents ' products are unconditionally guaranteed for
a period of 15 years.

9. Respondents manufacture the products which they sell.
10. Respondents install the products which they sell.

5. In truth and in fact:
1. The carpeting which respondents sell

is not heavy duty,

carpeting, but is carpeting which is
usually and customarily sold for domestic use in the home.
2. The carpeting sold by respondents is available in retail

high quality commercial

stores.
3. Respondents are not commercial

carpeting specialists or

wholesalers , but are primarily retailers
users.

of carpeting to domestic

4. Carpeting similar to respondents ' carpeting was not pre-

viously sold only to commercial establishments such as hotels

~~~

..v

'U'

theaters , restaurants , hospitals , bowling alleys or businesses;
but , on the contrary, respondents ' products are similar to carpeting normally sold for residential purposes.
5. Respondents ' carpeting is not being; offered for sale at a

special or reduced price , and savings are not granted respondents
customers because of a reduction of respondents ' regular selling
price. In fact ,

respondents do not have a regular selling price

but the price at which respondents ' carpeting; is sold varies from
customer to customer depending upon the resistance of the
prospective customer.

6. Homes of prospective purchasers are not specially selected
as model homes for the installation of respondents ' products;
after instalIation such homes are not used for demonstration or
advertising purposes by respondents; and purchm;;ers

of allowing their homes to be used as models

as a result

are not granted

reduced prices.
7. Said sales at the alleged reduced prices are not limited to

certain days or certain periods of time.
8. Respondents ' products are not unconditionally guaranteed

for a period of 15 years. Such guarantee as may be provided is
subject to numerous terms , conditions and limitations , and fails
to set forth the nature and extent of the guarantee , the identity
of the guarantor and the manner in which the guarantor would

perform thereunder.
9. Respondents do not manufacture the products sold by them,

but on the contrary, purchase their products from wholesalers or
manufacturers.
10. Respondents rely upon the services of other companies

or subcontractors for the installation of their products.
Therefore , the statements and representations as set forth in
Finding 5 hereof were , and are , false , misleading and deceptive.
6. In the course and conduct of their aforesaid business , and
at all times mentioned herein , respondents have been , and noW
are , in substantial competition , in commerce , with corporations
firms and individuals in the sale of products of the samc general
kind and nature as that sold by respondents.

7. The use by respondents of the aforesaid false , misleading
and deceptive statements , representations and practices has had

and now has , the capacity and tendency to mislead members of the
purchasing; public into the erroneous and mistaken belief that
said statements and representations were , and are , true and into
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the purchase of substantial quantities of respondents '

products

by reason of said erroneous and mistaken belief.

8. The aforesaid acts and practices

of respondents , as here-

inbefore found , were and are , aJl to the prejudice and injury of
the public and of respondents '

competitors and constituted , and
now constitute unfair methods of competition in commerce and
unfair and deceptive acts and practices in commerce in violation
of Section 5 of the Federal Trade Commission Act.
9. Respondents are now , and for some time last past have
been , engaged in the introduction , delivery for introduction , sale

advertising, and offering for sale , in commerce , and in the trans-

portation or causing to be transported in commerce , and in the

importation into the United States of textile fiber products; and
have sold , offered for sale , advertised , delivered , transported
and caused to be transported , textile fiber products , which have
been advertised or offered for sale in commerce; and have sold
offered for sale , advertised , delivered , transported and cause to
be transported , after shipment in commerce , textile fiber products

either in their original state or contained in other textile

fiber

products; as the terms " commerce " and " textile

fiber product"
are defined in the Textile Fiber Products Identification Act.

10. Certain of said textile fiber products sold by means of
samples , swatches or specimens , namely floor coverings , and un-

accompanied by an invoice or other paper showing the information required to appear on the label , were misbranded by the
respondents in that there was not on or affxed to said textile
fIber products any stamp, tag or other means of identification

showing the required information in violation of Section 4(b)
of the Textile Fiber Products Identification Act and the Rules
and Regulations promulgated under such Act.

11. Certain of said textile fiber products were misbranded in
violation of the Textile Fiber Products Identification Act in that
they were not labeled in accordance with the Rules and Regulations promulgated thereunder in that samples , swatches or spec-

imens of textile fiber products subject to the aforesaid Act , which
were used to promote or effect sales of such textile fiber products , were not labeled to show their respective fiber content
and other information required by Section 4(b) of the TextiJe

Fiber Products Identification Act and the Rules and Regulations
promulgated thereunder , in . violation of Rule 21 (a) of the aforesaid Rules and Regulations.

12. The acts and practices of respondents , as set forth in Find-
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ings 9 through 11 were , and are , in violation of the Textie

Fiber Products Identification Act and the Rules and Regulations
promulgated thereunder, and constituted , and now constitute unfair and deceptive acts and practices , in commerce , and unfair
methods of competition in commerce, under the Federal Trade

Commission Act.
CONCLUSIONS

1. The Federal Trade Commission has jurisdiction of the subject matter of this proceeding and over the respondents.
2. The complaint herein states a cause of action and the pro-

ceeding is in the public interest.
3. Based on the findings of fact and violations of the Textile
Fiber Products Identification Act and the Federal Trade Commission Act hereinbefore set forth , the following order should
be and hereby is . issued.
ORDER

That respondents Imperial Carpets Company, a
, and Edward D. Grube , individually
and as an offcer of said corporation , and respondents ' agents
representatives and employees , directly or through any corporate
or other device , in connection with the advertising, offering for
sale , sale or distribution of carpeting or floor coverings or any
It is oTdeTed

corporation ,

and its offcers

other products , in commerce , as " commerce " is defined in the

Federal Trade Commission Act , do forthwith cease and desist
from representing, directly or by implication , that: '
(1) Respondents ' carpeting is a heavy duty or commercial

grade carpeting; or misrepresenting, in any manner ,

the

grade or quality of respondents '

products.
Respondents ' carpeting is not available in retail stores.

(2)
(3) Respondents are commercial carpeting specialists or

wholesalers.
(4) Rcspondents '

principal business is selling heavy duty,
high quality carpeting to commercial establishments.
(5) Respondents ' carpeting is similar to carpeting pre-

viously sold only to commercial establishments.
(G) The price of respondents ' products is a special or

reduced price unless such price constitutes a significant re-

duction from any established selling price at which such
products have been sold in substantial quantities by respondents in the recent regular course of their business; or
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misrepresenting, in any manner ,

the savings available to
purchasers or prospective purchasers of respondents ' prod-

ucts.
(7) The home of any of respondents '

customers or pro-

spective customers has been selected to be used or wil

used as a model home , or otherwise ,

for advertising purposes;

or that a reduccd price or commission is given by respondents
to purchasers in return for permitting the premiscs , in

which respondents ' products are to be installed to be used
for model homes or demonstration purposes.
(8) Any offer of sale of respondents ' products is limited
in time or in any manncr:
Provided , however That it shall
be a defense in any enforcement proceeding instituted hereunder for respondents to establish that any represented
and in good

limitation or restriction was actually imposed
faith adhered to.

(9) Respondents ' products are guaranteed , unless the
nature and extent of the guarantee , the identity of the
guarantor and the manner in which the guarantor wil

perform thereundcr are clearly and conspicuously disclosed.
(10) Respondents manufacture or install the products
they sell; or misrepresenting, in any manner , the nature or
character of the respondents ' business operations or the

manufacturer or source of respondents ' products.

It is further ordered That respondents Imperial Carpets Com-

, and its

pany, a corporation
offcers, and Edward D. Grube
individually and as an offcer of said corporation , and respond-

ents ' agents , representatives ,

and employees ,

directly or through

any corporate or other device ,

in connection with the introduction
delivery for introduction , sale , advertising or offering for sale , in
commerce ,

or the transportation or causing to be transported

in commerce , or the importation into the United States of any

textile fiber product; or in connection with the sale , offering
, advertising, delivery, transportation or causing to be
transported of any textile fiber product which has been ador sale

vertised or offered for sale in commerce; or in

connection with

the sale , offering for sale , advertising, delivery, transportation

or causing to be transported , after shipment in commerce , of

any textile fiber product , whether in its original state or contained in other textile fiher products, as the terms " commerce
and " textie

fiber product" are defined in the Textile Fiber Prod-
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ucts Identification Act, do forthwith cease and desist from
misbranding textile fiber products by:
1. FaiJng to affx a label to each such product showing a
clear and conspicuous manner each element of information
required to be disclosed by Section 4 (b) of the Textile Fiber

Products Identification Act.
2. Failing to affx labels to samples, swatches or specimens

promote or effect the sale
of such textile fiber products showing in words and figures
plainly legible all the information required to be disclosed
of textie fiber products used to

by Section 4 (b) of the Textile Fiber Products

Identifica-

tion Act.

further order-ed That respondents deliver a copy of this
order to cease and desist to all present and future salesmen or
other persons engaged in the sale of respondents ' products or
It

is

services , and secure from such salesmen or other

persons a

signed statement acknowledging receipt of said order.
FINAL ORDER

The initial decision in this case having been filed November
, 1968; and
The Commission by order of December 27 . 1968 , having stayed
the effective date of the initial decision of the hearing examiner
for the reason that proof of service thereof upon the respondents
had not been received by the Commission; and

The Commission having now received the sworn affdavit of
its attorney Richard Harper dated December 26 , 1968 , attesting
to the fact that he effected personal service of the initial decision
upon respondents on December 23 , 1968; and

No appeal from the initial decision
having been

of the hearing examiner
,
and
the
Commission
having determined that
flIed

the case should not be placed on its own docket for review and
that pursuant to Section 3. 51 of the Commission s Rules of

Practice (effective July 1 ,

1967), the initial decision should be

adopted and issued as the decision of the Commission;
It
is
ordered That the initial decision of the hearing examiner
on the 24th day of January, 1969 ,
the Commission.

shall ,
It

is

further ordered

become the decision of

That Imperial Carpets Company, a

corporation , and Edward D. Grube , individually and as an offcer
of said corporation , shall , within sixty (60) days after service

Complamt

168

struction and distribution of custom built residential houses to
the public.
PAR. 3. In the course and conduct of their business ,

now cause , and for some time last
products , when sold , to be shipped

respondents

past have caused , their said
from their place of business

in the State of Pennsylvania to purchasers thereof located in
various other States of the United States , and maintain , and
at all times mentioned herein have maintained a substantial
course of trade in said products in commerce , as " commerce

is defined in the Federal Trade Commission Act.
PAR. 4. In the course and conduct of their aforesaid business
and for the purpose of inducing the purchase of their products

respondents have made numerous statements and representations in newspaper advertisements and in the oral representations made by their representatives , agents or employees

with respect to the nature of their offer ,

the terms and

conditions of sale , financing requirements , degree of completion
and other characteristics of their products.
Typical and illustrative of the statements and representations
in said advertising' but not all inclusive thereof , are the following:
You ll Be
Satisfied , Too!

LOT OWNERS!
WE' VE BUILT HOMES

FOR OVER 40 YEARS

EACH ONE
CARRIED A
GUARANTEE

Complete
ready to move in!

The Manor

NO MONEY
DOWN!
RANCHERS- SPLITS- TWO STORY- CAPE COD
FROM $9990 TO $20 000- 50 PLANS & STYLES
LOT OWNERS

from $89 per mo.

Ranchers- Splits- Two Story
$9990 to $20

The Down Easter

Complete on Your Lot

000

$74 Monthly
No Down Payment!

PAR. 5. By and through the use of the aforesaid pictures

statements and representations , and others of similar import
and meaning, but not specifically set out herein , separately and
in connection with oral statements and representations by their

representatives , agents and employees to customers and prospective customers, respondents represent , and have represented

directly or by implication , that:
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1. The offer set forth in sueh advertisements is a genuine and
bona fide offer to sell houses of the kind ilustrated and described
at the prices and on the terms and conditions therein stated.
2. Houses of the kind ilustrated and described are offered for

sale at the advertised monthly payments.
3. A complete ,

custom- built

house of the kind ilustrated and

described is offered for sale at the prices stated.

4. Respondents offer a house of the kind ilustrated and described and respondents ' other houses at the prices and on the

terms and conditions stated to the owner of an unimproved lot
or parcel of real estate upon which said house is to be built.

5. Respondents ' houses are unconditionally guaranteed for a
period of one year.
PAR. 6. In truth and in fact:

1. Said offer is not a genuine or bona fide offer to sell houses
of the kind ilustrated and described in said advertisements and

at the prices and on the terms and conditions stated.

Said offer is made for the purpose of obtaining leads as to

persons interested in the purchase of respondents ' products.
After obtaining such leads ,

respondents '

representatives neg"otiate

with such purchasers in the offces or places of business of

respondents , and at such times and places make no effort to sell
the illustrated houses at the prices and on the terms and condi-

tions stated but induce such purchasers to purchase their houses
at additional cost for the extra items and features.
2. Houses of the kind ilustrated and described are not offered

for sale at the advertised monthly payments.

Said monthly pay-

ments are avaiIable only for and in connection with the purchase
of certain models of homes which sell at a substantially lower
price than the house ilustrated in said advertisements.

3. A complete, custom- built house of the kind ilustrated and
described is not offered for sale at the prices stated. The il-

lustrated and described house which is offered for sale does not
include all of the various items normally included in a complete

home , such as interior painting. Such items are obtained at extra
cost to the purehaser thereof , which fact respondents faD to

reveal.
4. Respondents do not offer a house of the kind ilustrated

and

described and respondents ' other houses at the prices and on the

terms and conditions stated to the owner of an unimproved lot
or parcel of real estate upon which the houses are to be buiJ.
Respondents require that said Jot or

real estate parcel be im-
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proved in certain respects or otherwise meet certain requirements imposed by rcspondcnts before it can be used to meet
respondents ' requirements for purchasing and financing said
houses.
5. Hespondents ' houses are not unconditionally guaranteed for
a period of one year. Such guarantee is subject

to numerous
terms, conditions and limitations and fails to set forth thc

nature and extent of the guarantee and the manner in which
the guarantor wil perform thereunder.

Therefore , the statements and representations as set forth in
Paragraphs Four and Five hereof , were and are unfair practices
and are false , misleading and deceptive.
PAR. 7. In the conduct of their business and at all times

mentioned herein , respondents have been in substantial competition , in commerce , with corporations , firms and individuals in the

sale of products of the same general kind and nature as those
sold by the respondents.

PAR. 8. The use by respondents of the

aforesaid false ,

mis-

leading and deceptive statements , representations and practices

has had , and now has , the capacity and tendency to mislead

members of the purchasing public into the erroneous and mistaken belief that said reprcsentations were and are true and
into the purchase of substantial quantities of respondents '

prod-

ucts by reason of said erroneous and mistaken belief.
PAR. 9. The aforesaid acts and practices of respondents , as
herein alleged ,

were and are all to the prejudice arid injury of the
public and of respondents ' competitors and constituted , and now
constitute , unfair methods of competition in commerce and unfair and deceptive acts and practices in commerce in violation
of Section 5 of the Federal Trade Commission Act.
DECISION AND ORDER

The Federal Trade Commission having initiated an investigation of certain acts and practices of the respondents named in
the caption hereof , and the respondents having been furnished
thereafter with a copy of a draft of complaint which the Bureau

of Deceptive Practices proposed to present to the Commission
for its consideration and which , if issued by the Commission

would charge respondents with violation of the Federal Trade
Commission Act; and

The respondents and counsel for the Commission having there-

after executed an agreement containing

a consent order , an

172

FEDERAL TRADE COMMISSION DECISIONS
75 .'

Decision and Order

admission by the respondents of all the jurisdictional facts set
forth in the aforesaid draft of complaint, a statement that the
signing of said agreement is for settlement purposes only and
does not constitute an admission by respondents that the law

has been violated as alleged in such complaint , and waivers and
other provisions as required by the Commission s Rules; and
The Commission having thereafter considered the matter and
having determined that it had reason to believe that the respondents have violated the said Act, and that complaint should issue

stating its charges in that respect, and having thereupon accepted the executed consent agreement and placed such agreement on the public record for a period of thirty (30) days , now
34 (b)

in further conformity with the procedure prescribed in

of its

Rules , the Commission hereby issues its complaint , makes

the following jurisdictional findings ,

and enters the following

order:
1. Respondent II R. Rieger Company, Inc. , is a corporation

organized , existing and doing business under and by virtue of

the laws of the State of Pennsylvania , with its offce and principal

place of business located at 380 Lancaster Pike , Frazer , Pennsylvania.

Respondent Harry R. Rieger is an ofIicer of said corporation
and his address is the same as that of said corporation.
2. The Federal Trade Commission has jurisdiction of the
subject matter of this proceeding and of the respondents, and

the proceeding is in the public interest.
ORDER

It is order-d That respondents H. R. Rieger Company, Inc.
a corporation , and its offcers, and Harry R. Rieger , individually
and as an offcer of said corporation , and respondents ' agents

representatives and employees , directly or through any corporate
or other device , in connection with the advertising, offering for
sale, sale or distribution or construction of houses , or other
structures, or products, in commerce, as " commerce " is defined

in the Federal Trade Commission Act ,

do forthwith cease and

desist from:

1. Using, in any manner , a sales plan , scheme or device
wherein false , misleading or deceptive statements or re-

presentations are made in order to obtain

leads or pro-

spects for the sale of houses or other products.

2. Making representations purporting to offer houses or
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other products for sale when the purpose of the representation is not to sell the offered house or other product but to
obtain leads or prospects for the sale of other houses or
other products.

3. Representing, directly or by implication , that any
houses or other products are offered for sale when such

offer is not a bona fide offer to sell such houses or other
products.

4. Representing, directly or by implication , that houses or
other products are offered for sale for certain prices or on

stated terms:

Provided , however

That it shall be a defense

in any enforcement proceeding instituted hereunder for respondents to establish that such house or other product may
be purchased at the represented price ,

terms or conditions.

5. Ilustrating or describing a higher priced

home in con-

junction with the price of a lower priced home.

6. Failing to quote and to disclose in advertising and
promotional material the price of an ilustrated or described

home with equal size and conspicuousness

as the

price

quoted for any other home.
7. Representing, directly or by implication , that respondents ' houses are complete , or finished to any degree of
Provided , however That it shall be a defense
completeness:

in any enforcement

proceeding instituted hereunder for

respondents to establish that the house is completed or

finished to the extent or degree represented.
8. Quoting prices , terms or conditions

in advertising

which does not include all of the features of the house or
other products ilustrated or described.
9. Representing, directly or by implication , that respond-

ents ' offers are made available to owners of lots or parcels
of real estate without clearly and conspicuously revealing
any requirements , conditions or limitations applicable to

said property such as but not limited to ,

value , location,

size or improvements.

10. Representing, directly or by implication ,

that any of
respondents ' products are guaranteed unless the nature , extent and duration of the guarantee , the identity of the

guarantor and the manner in which the guarantor win perform thereunder arc clearly and conspicuously disclosed in
immediate conjunction therewith.

11. Failing to deliver a copy of this order to cease and
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desist to all present and future salesmen

or other persons
'
products
or services
engaged in the sale of respondents

and failing to securc from each such salesman or other
person a signed statement acknowledging receipt of said
order.

12. Failing, after the acceptance of the initial report of
compliance , to submit a report to the Commission ,

once

every year during the next three years, describing all

com-

plaints respecting unauthorized representations , all com-

plaints received from customers respecting representations
by salesmen which are claimed to be deceptive , the acts uncovered by respondents in their investigation thereof and
the action taken by respondents with respect to each such

complaint.
It is further o,.dered

That the respondent corporation

shall

forthwith distribute a copy of this order to each of its operating
divisions.

It is further ordered That the respondents herein shall , within

sixty (60) days after service upon them of this order , file with
the Commission a report , in writing, setting forth in detail

the manner and form in which they have complied with this

order.
IN THE MATTER OF

JESSE S. HALPERIN , ET AL.
CONSEN1' ORDER , ETC. , IN REGARD TO THE ALLEGED VIOLATION OF THE
FEDERAL TRADE COMMISSION AND TIlE WOOL PRODUCTS LABELING
ACTS

Docket C- 1483. Complaint ,

Jan.

1969

Decision

Jan.

27, 1969

Consent order requiring three former offcials of a Gastonia , N. , sweater
manufaduring mil to cease. misbranding the fiber content of goods

and furnishing false guaranties.
COMPLAINT

Pursuant to the provisions of the Federal Trade Commission
and by virtue
of the authority vested in it by said Acts, the Federal Trade
Commission , having reason to believe that Jesse S. Halperin
Jack Altman and Felix Gabel , individually and as former offcers
Act and the Wool Products Labeling Act of 1939 ,
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of Reliable Mils , Inc. , hereinafter referred to as respondents,

have violated the provisions of said Acts and the Rules

and

Regulations promulgated under the Wool Products Labeling Act
of 1939 , and it appearing to the Commission that a proceeding
by it in respect thereof would be in the public interest ,

hereby

issues its complaint stating its charges in that respect as follows:

Jesse S. Halperin , Jack Altman and
are former offcers of Reliable Mils , Inc. , a corporation. They formulated , directed and controlled the acts , practices
and policies of said corporation which was and is engaged in
PARAGRAPH 1. Respondents

Felix Gabel ,

business in Gastonia , North Carolina. The address of J csse S.
Halperin is 801 Imperial Drive , Gastonia , North Carolina. The

address of Jack Altman is 309 Belle- Meade Boulevard , Nashvile

Tennessee. The address of Felix Gabel is 3712 Benham Avenue
Nashvile, Tennessee.

Respondents were and are engaged in thc manufacturing of

wool products.
PAR. 2. Respondents , now and for some time last past , have
manufactured for introduction into commerce , introduced into

, transported , distributed , delivcred for shipment
shipped and offered for sale , in commerce , as " commerce " is
defined in said Act , wool products as " wool product" is defined
therein.
PAR. 3. Certain of said wool products werc misbranded
rcspondents within the intcnt and meaning of Section 4(a) (1)

commerce ,

sold

of the Wool Products Labeling Act of 1939 and the Rules and

Regulations promulgated thcreunder , in that they were falsely
and deceptively stamped, tagged , labeled , or otherwise identified
with respect to the character and amount of the constituent
fibcrs contained therein.
Among such misbranded wool products ,

but not limited there-

, were certain wool products, namely sweaters , stamped tagged
alpaca
10070
labeled , or otherwise identified as containing

whereas in truth and in fact ,

said wool products contained

substantially different amounts of woolen fibers than represented
and also contained other fibers than represented.
PAR. 4. Certain of said wool products were further misbranded

by respondents in that they were not stamped ,

tagged , labeled
or otherwisc identified as required under the provisions of Section
4(a) (2) of the Wool Products Labeling Act of 1939 and in the
manner and form as prescribed by the Rules and Regulations

promulgated under said Act.
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Among such misbranded wool products , but not limited thereto
were certain wool products ,

namely sweaters ,

with labels on or

affxed thereto, which failed to disclose the percentage of the

total fiber weight of the wool products , exclusive of ornamentation not exceeding 5 per centum of said total fiber weight , of
(1) wool; (2) reprocessed wool; (3) reused wool; (4) each

fiber other than wool ,

when said percentage by weight of such
of al1

fiber was 5 per centum or more; and (5) the aggregate
other fibers.

PAR. 5. Respondents furnished false guaranties under Section

9(b) of the Wool Products Labeling Act of 1939 with respect
to certain of their wool products by falsely representing in
writing on invoices that the products covered by said invoices

were labeled in accordance with the requirements of said Act
when respondents had reason to believe that the wool products
so falsely guarantied would be introduced, sold , transported , or

distributed in commerce , in violation of Section 9 (b) of said Act.
PAR. 6. Certain of said wool products were further misbranded

by respondents in violation of the Wool Products

Labeling Act
of 1939 , in that they were not labeled in accordance with the

Rules and Regulations promulgated thereunder ,

in that the term

alpaca " was used in lieu of the word " wool" in setting forth the
required fiber contcnt information on labels affxed to wool prod-

ucts when certain of the fibers so described were not entitled to

such designation , in violation of Rule 18 of the Rules and Regu-

lations under the Wool Products Labeling Act of 1939.
PAR. 7. The acts and practices of the respondents as set forth

above were ,

and are , in violation of the Wool Products Labeling
Act of 1939 and the llules and Regulations promulgated thereunder , and constituted , and now constitute ,

unfair and deceptive

acts and practices and unfair methods of competition in commerce , within the intent and meaning of the Federal Trade
Commission Act.
PAI

. 8. In the course and conduct of their business , respondents

have caused their said products , when sold , to be shipped from

their former place of business in the State of North Carolina to
purchasers located in various other States of the United States

and maintained a substantial course of trade in said products in
is defined in the Federal Trade Com-

commerce. as " commerce "
mission Act.

PAR. 9. Respondents in the course and conduct of their business
statements on invoices and shipping
as aforesaid

, have made
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memoranda to their customers misrepresenting the fiber content
of their said products.

Among such misrepresentations ,

but not limited thereto ,

were

100ro
statements representing the fiber content thereof as
fact, the products contained
alpaca " whereas

, in truth and in

substantial1y different fibers and amounts of fibers than represented.
PAR. 10. The acts and practices set out in Paragraph Nine

have had and now have the tendency and capacity to mislead and
deceive the purchasers of said products as to the true content

thereof and were and are al1 to the prej udice and inj ury of the
public and constituted , and now constitute , unfair and deceptive
acts and pracUces in commerce within the intent and meaning of
tl1e Federal Trade Commission Act.
DECISION AND ORDER

The Federal Trade Commission having initiated an investiga-

tion of certain acts and practices of the respondents named in
the caption hereof , and the respondents having been furnished
thereafter with a copy of a draft of complaint which the Bureau

of Textiles and Furs proposed to present to the Commission for
its consideration and which , if issued by the Commission , would
charge respondents with violation of the Federal Trade Commission Act and the Wool Products Labeling Act of 193!J; and

The respondents and eounsel for the Commission having there-

after executed an agreement containing

a consent order , an
admission by the respondents of al1 the jurisdictional facts set
forth in the aforesaid draft of complaint , a statement that the
signing of said agreement is for settlement purposes only and

does not eonstitute an admission by respondents that the law has
been violated as al1eged in such complaint , and waivers and

other provisions as required by the Commission s Rules; and
The Commission having thereafter considered the matter and

having determined that it had reason to believe that the respondents have violated the said Aets , and that complaint should
issue stating its charges in that respect , and having thereupon

accepted the executed consent agreement and placed such agreement on the public record for a period of thirty (30) days , now
in further eonformity with the procedure prescribed in

34 (b)

of its Rules , the Commission hereby issues its complaint , makes
the fol1owing jurisdictional findings , and enters the fol1owing
order:
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1. Respondents Jesse S. Halperin , Jack Altman and Felix

Gabel are former offcers of Heliable Mils ,

Inc. , a corporation

engaged in business in Gastonia , North Carolina. The address of

Jesse S. Halperin is 801 Imperial Drive , Gastonia , North Carolina.
The address of Jack Altman is 309 Belle- Meade Boulevard

Nashvile , Tennessee. The address of Felix Gabel is 3712 Benham
A venue , Nashville ,

Tennessee.

2. The Federal Trade Commission has jurisdiction of the subject matter of this proceeding and of the respondents ,

proceeding is in the public interest.

and the

ORDER

ordered That respondents Jesse S. Halperin , Jack Altman
individually and as former offcers of Reliable
Mills , Inc. , a corporation . and respondents ' representatives , agents
and employees , directly or through any cQrporate or other device
It

is

and Felix Gabel ,

in connection with the introduction , or the manufacture for

introduction , into commerce , or the offering for sale , sale , transportation , distribution , delivery for shipment or shipment , in
commerce , of wool products , as " commerce " and " wool product"
are defined in the Wool Products Labeling Act of 1939 , do forthwith cease and desist from misbranding such products by:

1. Falsely or deceptively stamping, tagging, labeling,

or

otherwise identifying such products as to the character or
amount of the constituent fibers contained therein.
2. Failing to securely affx to or place on ,

each such prod-

uct a stamp, tag, label , or other means of

identification

correctly showing in a clear and conspicuous manner each
element of information required to be disclosed by Section
4 (a) (2) of the Wool Products Labeling Act of 1939.

3. Using the term " alpaca " in lieu of the word " wool"
in setting forth the required information on labels affxed
to wool products unless the fibers described as " alpaca " are
entitled to such designation and are present in the said wool

product in at least the amount stated.
is
fur. ther ordered That respondents Jesse S. Halperin
Jack Altman and Felix Gabel , individually and as former offcers
of Heliable Mils , Inc. , a corporation , and respondents ' representatives , agents and employees , directly or through any corporate or other device , do forthwith cease and desist from
furnishing a false guaranty that any wool product is not misIt

branded , when the respondents have reason to believe that such
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wool product may be introduced , sold , transported or distributed
in commerce.
It
i8
further ordered That respondents Jesse S. Halperin
Jack Altman and Felix Gabel , individually and as former offcers
of Reliable Mils , Inc. , a corporation , and respondents ' representatives , agents and employees , directly or through any cor-

porate or other device ,

in connection with the offering for sale
sale or distribution of sweaters or any other textile products in
commerce , as " commerce " is defined in the Federal Trade Commission Act , do forthwith cease and desist from misrepresenting

the eharacter or amount of constituent

fibers contained in
sweaters or any other textie products on invoices or shipping

memoranda applicable thereto or in any other manner.
It
is
further ordered That the respondents herein shall , within
sixty (60) days after service upon them of this order , file with
the Commission a report ,

in writing, setting forth in detail the

manner and form in which they have complied with this order.

IN THE MATTER OF

LOURIE' S, INC. , ET AL.
CONSENT ORDER , ETC. , IN REGARD TO THE ALLEGED VIOLATION OF THE
I'EDERAL TRADE COMMISSION AND TIlE FUR PRODUCTS LABELING ACTS

Docket C- 148l;. Complaint , Jan.

1969- Decisio'n

Jan.

, 196.

Consent order requiring a Columbia , S. , retailer of ladies ' and men s ready
to wear clothing to cease misbranding, falsely advertising and invoicing
its fur products , removing l'cquired labels , and failing to maintain
required records.

COMPLAINT

Pursuant to the provisions of the Federal Trade Commission
Act and the Fur Products Labeling Act , and by virtue of the

authority vested in it by said Acts , the Federal Trade Commission
having reason to believe that Lourie , Inc. , a corporation , and
Abraham M. Lourie , individually and as an offcer of said corporation , hereinafter referred to as respondents , have violated the
provisions of said Acts and the Rules and Regulations promulgated under the Fur Products Labeling ' Act , and it appearing to

" "
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the Commission that a proceeding- by it in respect thereof would
be in the public interest , hercby issues its complaint stating its
charges in that respect as follows:
PARAGRAPH 1. ReRpondent Lourie , Inc. , is a corporation organized , existing- and doing business under and by virtue of the
laws of the State of South Carolina.

Respondent Abraham M. Lourie is an offcer of the corporate
respondent. He formulates , directs and controls the acts , practices
and policies of the said corporate respondent including those

hereinafter set forth.

Respondents arc retailers of ladies ' and men s ready to wear
and rclated accessories with their offce and principal place of
husiness located at 1601 Main Street , Columbia , South Carolina.
PAR. 2. Respondents are now and for some time last past have

been engaged in the introduction into commerce , and in the sale
advertising, and offering for sale in commerce , and in the transportation and distribution in commerce , of fur products; and have
sold , advertised , offered for sale , transported and distributed fur
products which have been made in whole or in part of furs
which have bccn shipped and received in commerce , as the
terms " commerce
fur " and " fur product" are defined in the
Fur Products Labeling Act.

PAR. 3. Respondents have removed and have caused and parti-

cipated in the removal of , prior to the time fur products subject

to the provisions of the Fur Products Labeling- Act were sold
lahels required by the

and delivered to the ultimate consumer ,

Fur Products Labeling Act to be affxcd to such products ,

in

violation of Scction 3(d) of said Act.

PAR. 4. Certain of said fur products

tion of Section 4 (1) of the

were misbranded in viola-

Fur Products Labeling Act in that

thcy were falsely and deceptively labeled or otherwise falsely and
deceptively identified in that labels affxed to such fur products
contained representations , either directly or by implication , that

the prices of such fur products were reduced from respondents
former prices and the amount of such purported reductions
eonstituted savings to purchasers of respondents ' fur products.

In truth and in fact , the allegcd former prices were fictitious
in that they were not actual ,

bona fide prices at which respond-

ents offered the products to the public on a regular basis for
a reasonably substantial period of time in the recent regular
course of business and the said fur products were not reduced
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in price as represented and savings were not afforded purchasers
of respondents ' said fur products , as represented.
PAR. 5. Certain of said fur products were misbranded in that
they were not labeled as required under the provisions of Section

4 (2) of the Fur Products LabeJing Act and in the manner and
form prescribed by the Rules and Regulations promulgated
thereunder.
Among such misbranded fur products ,
were fur products with

but not Jimited thereto

labels which failed to show the true

animal name of the fur used in such fur products.
PAR. 6. Certain of said fur products were misbranded in

violation of the Fur Products LabeJing Act in that they were not
labeled in accordance with the Rules and Regulations promulgated thereunder in the fol1owing- respects:
(a) The term " natural" was not used on labels to describe fur
products which were not pointed , bleached , dyed ,

tip- dyed , or

otherwise artificial1y colored , in violation of Rule 19(9) of said
Rules and Regulations.

(b) Required item numbers were not set forth on labels, in
violation of Rule 40 of said Rules and Regulations.
PAR. 7. Certain of said fur products were falsely and decep-

tively invoiced by the respondents

in that they were not invoiced as required by Section 5(b) (1) of the Fur Products

Labeling- Act and the Rules and Regulations promulgated under
such Act.
Among- such falsely and deceptively invoiced fur products
but not limited thereto , were fur products covered by invoices

which failed to show the true animal name of the fur used in
any such fur product.
PAR. 8. Certain of said fur products were falsely and decep-

tively invoiced in violation of the Fur Products Labeling Act
in that they were not invoiced in accordance with the Rulcs and

Regulations promulgated thereunder in the fol1owing respects:
(a) Information required under Section 5(b) (1) of the Fur

Products Labeling Act and the Rules and Regulations promul-

gated thereunder was set forth on invoices in abbreviated form
in violation of Rule 4 of said Rules and Regulations.
(b) The term " natural"

was not used on invoices

fur products which were not pointed ,

to describe

bleached , dyed , tip- dyed , or

otherwise artificial1y colored , in violation of Rule 19 (g) of said
Rules and Regulations.
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(c) Required item numbers were not set forth on invoices ,
violation of Rule 40 of said Rules and Regulations.
PAR. 9. Certain of said fur products

in

were falsely and deceptively

advertised in violation of the Fur Products Labeling Act in that
certain advertisements intended to aid , promote and assist , directly or indirectly, in the sale and offering for sale of such fur
products were not in accordance with the provisions of Section
5(a) of the said Act.

Among and included in the aforesaid advertisements

but not

limited thereto , were advertiscments of respondents which ap-

peared in issues of The State , a newspaper published in the city
of Columbia , State of South Carolina and having a wide circulation in South Carolina and in other States of the United
States.

By means of the aforesaid

advertisements and other adver-

tisements of similar import and meaning not specifically referred
to herein

, respondents falsely and deceptively

advertised fur

products , in violation of Section 5(a) (5) of the Fur Products
Labeling Act and Rule 44(a) of the Rules and Regulations pro-

mulgated thereunder by representing, directly or by implication
that the prices of such fur products wcre reduced

from re-

spondents ' former prices and the amount of such purported re-

ductions constituted savings to purchasers of respondents ' fur
products. In truth and in fact , the alleged former prices were

fictitious in that they were not actual , bona fide prices at which
respondents offered the products to the public on a regular
basis for a reasonably substantial period of time in the recent

regular course of business and the said fur products were not
reduced in price as represented and savings were not afforded

purchasers of respondents ' said fur products , as represented.
PAR. 10. In advertising fur products for sale , as aforesaid
of the
types covered by subsections (a), (b), (c) and (d) of Rule 44
of the Regulations under the Fur Products Labcling Act. Re-

respondents made pricing claims and representations

spondents in making such claims and representations failed to
maintain full and adequate records disclosing the facts upon
which such claims and representations were based , in violation
of Rule 44(e) of said Rules and Regulations.
PAR. 11. The aforesaid acts and practices of rcspondents , as
herein alleged
Products Labeling

, are in violation of the Fur

Act and the Rules and Regulations promulgated thereunder and
constitute unfair methods of competition and unfair and de-
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ceptive acts and practices in

commerce under the Federal Trade

Commission Act.
DECISION AND ORDER

The Federal Trade Commission having initiated an investigation of certain acts and practices of the respondents named in
the caption hereof , and the respondents having been furnished

thereafter with a copy of a draft of complaint which the Bureau
of Textiles and Furs proposed to present to the Commission for
its consideration and which , if issued by the Commission , would
charge respondents with violation of the Federal Trade Com-

mission Act and the Fur Products Labeling Act; and
The respondents and counsel for the Commission having there-

after executed an agreement containing

a consent order , an

admission by the respondents of all the jurisdictional facts set
forth in the aforesaid draft of complaint , a statement that the
signing of said agreement is for settlement purposes only and

does not constitute an admission by respondents

that the law

has been violated as alleged in such complaint , and waivers and
other provisions as required by the Commission s Rules; and
The Commission having thereafter considered the matter and

believe that the respondents have violated the said Acts , and that complaint should

having determined that it had reason to

issue stating its charges in that respect , and having thereupon

accepted the executed consent agreement and placed such agreement on the public record for a period of thirty (30) days,

now in further conformity

with the procedure

prescribed in

34(b) of its Rules , the Commission hereby issues its complaint , makes the following jurisdictional findings , and enters
the following order:

1. Respondent Lourie , Inc. , is a corporation organized ,

exist-

ing and doing business under and by virtue of the laws of the
State of South Carolina , with its offce and principal place of

business located at 1601 Main Street , Columbia , South Carolina.
Respondent Abraham M. Lourie is an offcer of said corporation
and his address is the same as that of said corporation.
2. The Federal Trade Commission has jurisdiction of the subject matter of this proceeding and of the respondents ,

and the

proceeding is in the public interest.
ORDER
It

is

f'deTed

That respondents Lourie

e Inc. ,

a corporation
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and its offcers, and Abraham M. Lourie , individually and as an
offcer of said corporation , and respondents ' representatives

agents and employees ,

directly or through any corporate or

other device , in connection with the introduction into commerce
or the sale , advertising or offering for sale in commerce , or

the transportation or distribution in commerce , of any fur product; or in connection with the sale , advertising, offering for

sale , transportation or distribution , of any fur product which is
made in whole or in part of fur which has been shipped and
received in commerce , as the terms " commerce
fur " and H fur

product" are defined in the Fur Products Labeling Act, do forth-

with cease and desist from:
A. Misbranding any fur products by:
1. Representing, directly or by implication on a label
that any price whether accompanied or not by descriptive terminology is the respondents '

former price of

such fur product unless such price is the price at which

such fur product has been sold or offered

for sale in

good faith by the respondents in the recent regular
course of business , or otherwise misrepresenting the

price at which such fur product has been sold or offered
for sale by respondents.

2. Falsely or deceptively representing on a label that
savings are afforded to the purchaser of any such fur
product or misrepresenting in any manner on a label

or other means of identification the amount of savings
available to the purchaser of such fur product.
3. Misrepresenting in any manner on a label that the
price of such fur product is reduced.

4. Failing to affx a label to such fur product showing

in words and in figures

plainly legible all of the in-

formation required to be disclosed by each of the subsections of Section 4(2) of the Fur Products Labeling

Act.

5. Failing to set forth the term " natural"

as part of

the information required to be disclosed on a label
under the Fur Products Labeling Act and the Rules
and Regulations promulgated thereunder to describe

such fur product which is not pointed , bleached ,
tip- dyed , or otherwise artificially colored.

dyed

6. Failing to set forth on a label the item number or
mark assigned to such fur product.
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B. Falsely or deceptively invoicing any fur product by:

1. Failing to furnish an invoice , as the term " invoice " is defined in the Fur Products Labeling Act,

flgures plainly legible all the
to be disclosed by each of the

showing in words and

information required
subsections of Section 5(b) (1) of the Fur Products

Labeling Act.
2. Setting forth information required under Section

5(b) (1) of the Fur Products Labeling

Act and the

Rules and Regulations promulgated thereunder in abbreviated form.

3. Failing to set forth the term " natural" as part
of the information required to be disclosed on an invoice under the Fur Products Labeling Act and Rules
and Regulations promulgated thereunder to describe

such fur product which is not pointed , bleached ,

dyed

tip- dyed , or otherwise artiflcially colored.
4. Failing to set forth on an invoice the item

number

or mark assigned to such fur product.

product
representation , public
announcement or notice which is intended to aid , promote
or assist , directly or indirectly, in the sale , or offering for
sale of any such fur product , and which:
1. Represents , directly or by implication that any
price , whether accompanied or not by descriptive termiC. Falsely or deceptively advertising any fur

through the use of any advertisement ,

nology is the respondents ' former price of such fur
product unless such price is the price at which such
fur product has been sold or offered for sale in good
faith by the respondents in the recent regular course
of business , or otherwise misrepresents the price at

which any such fur product has been sold or offered for
sale by. respondents.

2. Falsely or deceptively represents that savings are
afforded to the purchaser of any such fur product or
misrepresents in any manner the amount of savings
afforded to the purchaser of such fur product.
3. Falsely or deceptively represents that the price of

any such fur product is reduced.
D. Failing to maintain full and adequate records

dis-

closing the facts upon which pricing claims and representations of the types described in subsections (a), (b), (c) and

" "
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ual1y and as former manager of a ladies ' ready- to-wear depart-

ment leased by Kurtz Inc. , a corporation , hereinafter referred
to as respondent , has violated the provisions of said Acts and
the Rules and Regulations promulgated under the Fur Products
Labeling Act ,

and it appearing to the Commission that a pro-

ceeding by it in respect thereof would be in the public interest
hereby issues its complaint stating its charges in that respect as

follows:
PARAGRAPH 1. Respondent

Arthur S. Oppenheimer is a former

manager of a ladies ' ready to wear department leased by Kurtz
Inc. , a corporation. His address is 2550 , North East , 51st Street
Fort Lauderdale ,

Florida. He formerly cooperated

in formulat-

ing, directing and control1ing the acts ,

practices and policies of
Kurtz Inc. , a corporation , including those hereinafter set forth.
Respondent was formerly a manager of a ladies ' ready- to-wear

department leased by Kurtz Inc. , a corporation , from Lourie
Inc. , a corporation , which owns a department store , located at
1601 Main Street , Columbia , South Carolina.
introduction
into commerce , and in the sale , advertising, and offering for sale
in commerce , and in the transportation and distribution in commerce , of fur products; and has sold, advertised , offered for sale
PAR. 2. Respondent recently was engaged in the

transported and distributed fur products which have been made
in whole or in part of furs which have been shipped and received
fur " and " fur product"
in commerce , as the terms " commerce
are defwed in the Fur Products Labeling Act.

P Alt. 3. Respondent has removed and has caused and participated in the removal of , prior to the time fur products subject

to the provisions of the Fur Products Labeling Act were sold
and delivered to the ultimate consumer , labels required by the
Fur Products Labeling Act to be affxed to such products , in
violation of Section 3(d) of said Act.

PAR. 4. Certain of said fur products were misbranded in
tion of Section 4 (1) of the

viola-

Fur Products Labeling Act in that

they were falsely and deceptively identified in that labels afTxed
to fur products ,

contained representations , either directly or by

implication , that the prices of such fur products were

from respondent' s

reduced

former prices and the amount of such pur-

ported reductions constituted savings to purchasers of respondent' s fur products. In truth and in fact , the al1eged former

prices were fIctitious in that they were not actual , bona fide
prices at which respondent offered the products to the public on
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a regular basis for a reasonably substantial period of time in the

recent regular course of business and the said fur produets were
not reduced in price as represented and savings were not afforded
purchasers of respondent' s said fur products , as represented.
PAR. 5. Certain of said fur products were misbranded in that
they were not labeled as required under the provisions of Section

4 (2) of the Fur Products Labeling Act and in the manner and

form prescribed by the Rules and Regulations promulgated thereunder.

Among such misbranded fur products , but not limited thereto
labels which failed to show the true
animal name of the fur used in any such fur product.
were fur products with

PAR. 6. Certain of said fur products were misbranded in violation of the Fur Products Labeling Act in that they were not

labeled in accordance with the Rules and Regulations promulgated
thereunder in the following respects:

(a) The term " natural" was not used on labels to describe fur
products which were not pointed , bleaehed , dyed , tip- dyed , or

otherwise artificially colored , in violation of Rule 19 (g) of said
Rules and Regulations.

(b) Required item numbers were not set forth on labels ,

in

violation of Rule 40 of said Rules and Regulations.
PAR. 7. Certain of said fur products were falsely and decep-

tively invoiced by the respondent in that they were not invoieed

as required by Section 5 (b) (1) of the Fur Products Laheling
Act and the Rules and Regulations promulgated under sueh Act.

Among such falsely and deceptively invoiced fur products , but
not limited thereto , were fur products covered by invoices which

failed to show the true animal

name of the fur used in any

such fur prod uct.

PAR. 8. Certain of said fur products were falsely and decepLaheling Act
in that they were not invoiced in accordance with the Rules and
Regulations promulgated thereunder in the following respects:

tively invoiced in violation of the Fur Products

(a) Information required under Section 5(b) (1)

of the Fur

Regulations promulgated thereunder was set forth on invoices in abbreviated form
Products Labeling Act and the Rules and

in violation of Rule 4 of said Rules and Regulations.
(b) The term " natural"

was not used on invoices

fur products which were not pointed ,

to describe

bleached , dyed , tip- dyed , or

otherwise artifieially colored , in violation of Rule 19 (g) of said
Rules and I egulations.
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individually and as former manager of a ladies ' ready to wear
department leased by Kurtz Inc. , a corporation , and respondent'
representatives , ag;ents and employees , directly or through any
corporate or other device , do forthwith cease and desist , except
as provided in Section 3(e) of the Fur Products Labeling Act
from removing or causing or participating in the removal of
prior to the time any fur product subject to the provisions of the

Fur Products Labeling Act is sold and delivered

to the ultimate

consumer , any label required by the said Act to be affxed to such
fur product , without suhstituting; therefor a label conforming to
Section 1 (2) of said Act.
It
iB
further ordered That the respondent herein shall , within
sixty (60) days aftcr service upon him of this order , file with

the Commission a report ,

in writing, setting forth in detail the

manner and form in which he has complied with this order.

IN THE MATTER OF

KURTZ ,

INC.

CONSENT ORDER , ETC. , IN REGARD TO THE ALLEGED VIOLATION OF TIlE
FEDERAL TRADE COMMISSION AND TIlE FUR PRODUCTS LABELING ACTS

Docket C- 1486. CornlJla'int ,

Jnn.

1.96.9- Dedsion , Jan.

2.9 ,

1.99

Consent order requiring a New York City rctailel' of ladies ' ready- to-wear
garments to cease misbranding, falsely advertising and invoicing its fur
products , removing required labels , and failing to maintain required
records.
COMPLAINT

Pursuant to the provisions of the Federal Trade Commission
Act and the Fur Products Labcling Act , and by virtue of the

authority vested in it by said Acts , the Federal Trade Commission
having rcason to believe that Kurtz , Inc. , a corporation , hereinafter referred to as respondent , has violated the provisions of
said Acts and the Rules and Regulations promulgated under the
Fur Products Labeling Act , and it appearing to the Commission
that a proceeding by it in rcspect thereof would be in the public

interest , hereby issues its complaint stating its charges in that
respect as follows:
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were fur products with labels which failed to show the true animal name of the fur used in any such fur product.
PAR. 6. Certain of said fur products were misbranded in violation of the Fur Products Labeling Act in that they were not

labeled in accordance with the Rules and Regulations promulgated
thereunder in the fol1owing respects:

(a) The term " natural"

was not used on labels

to describe

fur products which were not pointed , bleached , dyed ,

tip-

dyed

or otherwise artificial1y colored , in violation of Rule 19(9) of said
Rules and Regulations.

(b) Required item numbers were not set forth on labels ,

in

violation of Rule 40 of said Rules and Regulations.
PAR. 7. Certain of said fur products

were falsely and deceptively

invoiced by the respondent in that they were not invoiced as
required by Section 5(b) (1) of the Fur Products Labeling Act

and the Rules and Regulations promulgated under such Act.
Among such falsely and deceptively invoiced fur products , but
not limited thereto , were fur products covered by invoices which

failed to show the true animal name of the fur used in any such
fur product.
PAR. 8. Certain of said fur products

were falsely and deceptively

invoiced in violation of the Fur Products Labeling Act in that
they were not invoiced in accordance with the Rules and Regulations promulgated thereunder in the fol1owing respects:

(a) Information required under Section 5 (b) (1) of the Fur
Products Labeling Act and the Rules and Regulations promul-

gated thereunder was set forth on invoices in abbreviated form
in violation of Rule 4 of said Rules and Regulations.
(b) The term " natural" was not used on invoices to describe
fur products which were not pointed , bleached , dyed , tip- dyed

or otherwise artificial1y colored , in violation of Rule 19(9) of
said Rules and Regulations.

(c) Required item numbers were not set forth on

invoices,

in violation of Rule 40 of said Rules and Regulations.
PAR. 9. Certain of said fur products

were falsely and deceptively

advertised in violation of the Fur Products Labeling Act in that
certain advertisements intended to aid , promote and assist , directly or indirectly, in the sale and offering for sale of such fur
products were not in accordance with the provisions of Section
5(a) of the said Act.

Among and included in the aforesaid advertisements but not
limited thereto, were advertisements of respondent which ap-
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peared in issues of The State , a newspaper published in thc city
of Columbia , State of South Carolina and having a wide circulation in South Carolina and in other States of the United States.

By means of the aforesaid

advertiscments and other adver-

tisements of similar import and meaning not specifically referred
to herein , respondent falsely and deceptively advertised fur products , in violation of Section 5(a) (5) of the Fur Products Labeling Act and Rule 14 of the Rules and Regulations promulgated
thereunder by representing, directly or by implication ,

that the

prices of such fur products were reduced from respondent' s for-

mer prices and the amount of such purported reductions constituted savings to purchasers of respondent' s fur products. In

truth and in fact , the alleged former prices were fictitious in that
they were not actual , hona fide prices at which respondent offered
the products to the public on a regular basis for a reasonably
substantial period of time in the recent rcgular course of business

and the said fur products were not reduced in price as represented
and savings were not afforded purchasers of respondent' s said
fur products ,

as represented.

PAR. 10. In advertising fur products for sale ,

as aforesaid re-

spondent made pricing claims and rcpresentations of the types
covered by suhsections (a), (b), (c) and (d) of Rule 44 of the
Regulations under the Fur Products Labeling Act. Respondent
in making such claims and representations failed to maintain

full and adequate records disclosing the facts upon which such
claims and representations were based , in violation of Rule 44(e)
of said Itules and Regulations.

PAR. 11. The aforesaid acts and practiccs of respondent , as
hercin alleged ,

are in violation of the Fur Products Labcling Act

and the Rules and Regulations promulgated thereunder and con-

stitute unfair methods

of compctition and unfair and deceptive
under the Federal Trade Com-

acts and practices in commerce
mission Act.

DECISION AND ORDER

The Federal Trade Commission having initiated an investigation of certain acts and practices of the respondent namcd in the
caption hereof ,

and the respondent having been furnishcd thereBureau of
Textiles and Furs proposed to present to the Commission for its
consideration and which , if issued by the Commission , would
after with a copy of a draft of complaint which the

" "
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charge respondent with violation of the Federal Trade Commission Act and the Fur Products Labeling Act; and
The respondent and counsel for the Commission having thereafter executed an agreement containing a consent order , an admission by the respondent of all the jurisdictional facts set
forth in the aforesaid draft of complaint ,

a statement that the

signing of said agreement is for settement purposes only and

does not constitute an admission by respondent that the law has
been violated as alleged in such complaint , and waivers and
other provisions as required by the Commission s Rules; and
The Commission having thereafter considered the matter and

having determined that it had reason to believe that the respondent has violated the said Acts , and that complaint should issue

stating its charges in that respect , and having thereupon accepted
the executed consent agreement and placed such agreement on the
public rccord for a period of thirty (30) days ,

conformity with the procedure

prescribed in

now in further

34(b) of its

Hules, the Commission hereby issues its complaint , makes the
following jurisdictional findings , and entcrs the following crder:

1. Respondent Kurtz , Inc. , is a corporation organized , existing and doing business under and by virtue of the laws of the
State of South Carolina , with its offce and principal place of

business located at 225 West 34th Street , New York , New York.

2. The Federal Trade Commission has jurisdiction of the subject matter of this proceeding and of the respondent

, and t.he

proceeding is in the public interest.
ORDER
It

is

O1'dered That respondent Kurtz ,

Inc.

, a corporation , and

its ofJcers , and respondent' s representatives ,

ployees ,

agents and em-

directly or through any corporate

or other device , in
connection with the introduction into commerce , or the sale,

advertising or offering for sale in commerce, or the transportation
or distribution in commerce , of any fur product; or in connection

with the sale, advertising,

offering for sale , transportation or

distribution , of any fur product which is made in whole or in part
of fur which has been shipped and received in commerce , as the
fur " and " fur product" are defined in the
terms " commerce
Fur Products Labeling Act , do forthwith cease and desist from:
A. Misbranding any fur product by:
1. Reprcsenting, directly or by implication on a label
that any price whether accompanied or not by descrip-
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tive terminology is the respondent' s former price of

such fur product unless such price is the price at which

such fur product has been sold or offered

for sale in
good faith by the respondent in the recent regular course

of business , or otherwise misrepresenting the price at

which such fur product has been sold or offered for sale
by respondent.

2. Falsely or deceptively representing on a label that
savings are afforded to the purchaser of any such fur
product or misrepresenting in any manner on a label

or other means of identification the amount of savings
afforded to the purchaser of such fur product.
3. Misrepresenting in any manner on a label that
the price of such fur product is reduced.

4. Failing to affix a label to such fur product showing
in words and in figures plainly legible all of the information required to be disclosed by each of the subsections
of Section 1(2) of the Fur Products Labeling Act.

5. Failing to set forth the term " natural" as part of
the information required to be disclosed on a label under
the Fur Products Labeling Act and the Rules and Regu-

lations promulgated thereunder to describe such fur

product which is not pointed , bleached , dyed ,
or otherwise artificially colored.

tip-

dyed

6. Failing to set forth on a label the item number
or mark assigned to such fur product.
B. Falsely or deceptively invoicing any fur product by:
1. Failing to furnish an invoice , as the term " invoice
is defined in the Fur Products Labeling Act , showing
in words and figures plainly legible all the information
required to be disclosed by each of the subsections of

Section 5(b) (1) of the Fur Products Labeling Act.
2. Setting forth information required under Section
5 (b) (1)

of the Fur Products

Labeling Act and the

Rules and Regulations promulgated thereunder in abbreviated form.

3. Failing to set forth the term " natural" as part of
the information required to be disclosed on an invoice
under the Fur Products Labeling Act and Rules and
Regulations promulgated thereunder to describe such
fur product which is not pointed , bleached , dyed ,

dyed , or otherwise artificially colored.

tip-
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4. Failng to set forth on an invoice the item number
or mark assigned to such fur product.
C. Falsely or deceptively advertising any fur product
through the use of any advertisement , representation , pub-

lic announcement or notice which is intended to aid , promote
or assist , directly or indirectly, in the sale , or offering for

sale of any such fur product , and which;

1. Represents , directly or by implication , that any
price, whether accompanied or not by descriptive terminology is the respondent' s former price of such fur
product unless such price is the price at which such
fur product has been sold or offered for sale in good
faith by the respondent in the recent regular course of

business , or otherwise misrepresents the price at which

any such fur product has been sold or offered

for sale

by respondent.
2. Falsely or deceptively represents that savings are

afforded to the purchaser of any such fur product or

misrepresents in any manner the amount of savings
afforded to the purchaser of such fur product.
3. Falsely or deceptively represents that the price of

any such fur product is reduced.
D. Failing to maintain full and adequate records

disclos-

ing the facts upon which claims and representations of the
Rule
44 of the Hules and Hegulations promulgated under the Fur
Products Labeling Act , are based.
types described in subsections (a), (b), (c) and (d) of

It is further ordered That rcspondcnt Kurtz , Inc. , a corporaand its otncers , and respondent' s representatives , agents

tion ,

and employees ,

directly or through any corporate or other device
do forthwith cease and desist, except as provided in Section 3(e)
of the Fur Products Labeling Act , from removing or causing or
participating in the removal of , prior to the time any fur product
subject to the provisions of the Fur Products Labeling Act is
sold and delivered to the ultimate consumer , any label required by
the said Act to be affxed to such fur product , without substituting
therefor a label conforming to Section 4(2) of said Act.
It is further ordered That the respondent corporation forthwith distribute a copy of this order to each of its operating divisions.
It is fw. ther or' dered That the respondent herein shall , with-

in sixty (60) days after service upon it of this order , file with
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in writing, setting forth in detail the

manner and form in which it has complied with this order.

IN THE MATTER OF

UNITED NATIONAL LIFE INSURANCE COMPANY
CONSENT ORDER , ETC. , IN REGARD TO THE ALLEGED VIOLATION OF THE
FEDEHAL 'fRADE COMMISSION ACT

Docket C- 1487. Complaint ,

Jan.

1969-Decision , Jan.

, 1969

Consent order requiring a Birmingham ,

Ala. , jnsuram e company io cease
policies are endorsed or recommended by the
United States Armed Forces or any government agency, or that any

misrepresenting that its

poJicy has been issued with the knowledge or consent of the serviceman.

COMPLAINT

Pursuant to the provisions of thc Federal Trade Commission
Act , as that Act is applicable to the business of insurance under
the provisions of Public Law 15 , 7 Jth Congress (Title 15 U.
Code , Sections 1011 to 1015 ,

inclusive), and by virtue of the

authority vested in it by said Act , the Federal Trade Commission
having reason to believe that United National Life Insurance

Company, a corporation , hereinafter referred
has violated the provisions of said Act , and it

to as respondent
appearing to the

Commission that a proceeding by it in respect thereof would

be in the public interest , hereby issues its complaint stating its
charges in that respect as follows:
PARAGRAPH 1. Respondent United National Life Insurance
Company is a corporation organized , existing and doing business
under and by virtue of the laws of the State of Arizona , with
its present principal offce and place of business located at No.

7 OfTce Park Circle (Mountainbrook), Birmingham ,

Alabama.

PAIL 2. Respondent for some time was engaged as insurer in
the business of insurance in commerce , as " commerce " is defined

in the Federal Trade Commission Act. As a part of said business
commerce " said respondent has entered into insurance contracts with insureds located in various States of the United
States other than the State of Arizona in which States the

in
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business of insurance is not regulated by State law to the extent

of regulating the practices of said respondent alleged in this
complaint to be illegal.

PAIL 3. For some time up to September 30 , 1967 ,

respondent
in conducting the business aforesaid , sent and transmitted , and
caused to be sent and transmitted, by means of the United States
mails and by various other means ,

letters , application forms

contracts, checks and other papers and documents of a com-

mercial nature from its former place of business in the State of
Arizona to purchasers and

prospective purchasers located in

various other States of the United States and thus maintained a
substantial course of trade in said insurance contracts , policies

and other papers and documents of a commercial

nature in

commerce betwcen and among thc several States of the United
States.
PAR. 1. Respondent , United National Life Insurance Company,
is licensed , as provided by State law , to conduct the business of
insurance only in the State of Arizona. Said respondent is not
now , and for some time last past has not been , licensed as provided by State law to conduct the business of insurance in any
State other than the State of Arizona.
PAR. 5- Respondent solicited business by direct mail and by
and through newspaper advertising in various States of the

United States in addition to the state named in Paragraph Four
above. As a result thereof , it entered into insurance contracts
with insureds located in many States in which it is not licensed
to do business. Respondent' s said business practices were , there-

fore , not regulated by State law in any of those States in which
respondent is not licensed to do business as not subject to the

jurisdiction of such States.

PAR. 6. In the course and conduct of said business ,

and for the
,
wives,
or other
purpose of inducing the purchase by the parents
relatives , of insurance policies on the lives of men inducted into
the Armed Forces , respondent made numerous statements and
representations concerning said policies by means of circular
letters , policy forms and other advertising material disseminated
throughout the various States of the United States.
Typical and ilustrative , but not all inclusive , of the material
being sent to the puhlic since the passage and adoption as law

of Public Law 89-214 ,
Life Insurance ,

which estabJished Servicemen s Group

is the following:

202

FEDERAL TRADE COMMISSION DECISIONS
Complaint

75 F.

A " Dear Parent" circular letter , reproduced below:
UNITED NATIONAL LIFE INSURANCE COMPANY
AN OLD LINE LEGAL RESERVE COMPANY. 222 WEST OSBORN ROAD
PHOENIX , ARIZONA 85013

Dear Parent:

Your boy in the service has no doubt elected to participate in the Governblanket $10 000. 00 life insurance program for servicemen-with premiums withheld from his pay.
But because you are the parent of the serviceman named as INSURED
ment' s

on the enclosed life insurance policy form , you arc eligible to purchase it
in ad&ition

and become the beneficiary.

This aIlows you to secure $10 000. 00 in extra protection at a favorable

rate. But even morc important , your purchasing this individual policy on his
Jjfe docs several things for him in his later years which the Government's
Group policy does not.
!." Group Insurance only lasts as long as a person is in the Armed
Forces. It expires 120 days after your boy is discharged. During those 120

days the program does assure him an opportunity to replace the Group Policy
with a private insurance policy. The rates he will pay, however , are unknown.
They wil be determined by the company he selects to provide the replacement
policy, and his age at that time.

The policy you hold in your hand , however , is a permanent insurance plan
which can never expire as long as premiums are paid when due. Further
you know what the premiums are now and what they will always be , regardless of your son s age. It provides $10 000. 00 protection on your boy s life dur-

ing the first five years for only $6. 80 per month * * * a rate less than half
what we charge for ordinary life insurance coverage at this age. After the
fifth year , your policy automatically becomes $5 000. 00 of ordinary life insurance (building cash values against which you may borrow at a guaranteed

rate of G%, or which you can use to pay future premiums) for the same
80 per month. Or , if you prefer , you may then continue $10 000. 00 of
ordinary life coverage for $13. 60

per month.

You control the policy and its payments. You become the owner and beneficiary. Later , it car: be a gift to him , upon his discharge , graduation
marriage, or some othcr memorable occasion. Your son is insured with an oldline legal reserve company. Parents in all 50 states and the District of
Columbia have already purchased this policy from us.

Premiums for this policy have not gone up because of war. There is no

War Clause . Your boy is insured in peace and war- in service or out-

during travel and regardless of where he lives. lIe is insured for any kind

of duty--ven during combat. Even if without your knowledge he is not in
good health when you sign the application he is sti1 covered. In fact

everything is covered except during the first two years death caused by suicide
or a false statement that , to the best of your knowledge , the insured is in
good health when you sign the application.
To put the poHcy into effect , just fill in the Ownership Application on the
UNIVAC card. It is already punch-coded with your boy s name and his per-
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manent policy number. Be sure to enclose this punched card with your first
Please
premium payment in the return envelope-which requires no postage.
noted on the
see that it is postmarked within 21 days of the Dispatch Date
policy as processed by our UNIVAC computer. 'The policy wil then be in effect

from the hour of the postmark on the envelope.
service by attending to this now.

Show your regard for your man in the

Make sure your son has this permanent protection at no additional
cost to
s premium
you by returning the Ownership Application and the first month'
today.
Sincerely,
UNITED NATIONAl. LIFE INSURANCE COMPANY
/sl

.!PF (at

.JOlIN P. FRENCH

President.

An insurance policy form , the front page of which is reproduced below:
AN OLD LINE LEGAL RESERVE
COMPANY

UNITED
NATIONAL LIFE
INSURANCE COMPANY
PHm NIX , ARIZONA

(Here n called the Company)
POLICY NO

D!SI'

SURl'

(;!1D ATC

FACE AMOUNT $10 000.
BBNEFICIARY

Modified Whole l-ife
PHEMnnIS FOR
FIRST FIVE YEARS

PREMIUMS

TlrER ;AFTER

ANNUAl.
7:.

SEMI- ANNUAL

QUAI-ngRLY

MONTHLY

ANNUAL

SEMI- ANNUAL

QUARTERI,
$3H.

MONTHLY

$38.

$76.

$14".'0

$ 6.

Sl

$13.

NO MILITARY RESTRICTIONS
, Aviation , Military or Naval

This poliey has no restrictions as to Occupation

Service , Travel or Residence in Time of Peace or War.

UNITED NATIONAL LIFE INSURANCE COMPANY
A LEGAL RESERVI'; STOCK COMPANY
Agrees to pay the face amount of $10 000 to the Beneficiary immediately
upon receipt at its home offce

in

Phoenix , Arizona , of due proof of the prior

death of the Insured , while the policy is in fuJI foree and effect

, subject to

the conditions and provisions of this policy.

This policy is issued only to persons who have attained their seventeenth

birthday but who have not attained

their twenty- sixth birthday, in

consideration of the application therefor and of the payment of

premiums

- -

-
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AFTER TIlE 5th POLICY YEAR PREMIUMS DOUBLE FOR TIlE FACE
AMOUNT OF INSURANCE SIIOWN ON THE POLICY- OR REMAIN
THE SAME FOR HALF THAT FACE AMOUNT.
RETURN TIlS PERSONAL , PUNCHED- CODED UNIVAC IDENTIFICATION CARD W ITH YOUR REMITTANCE.
ISSUED ONLY ON THE LIVES OF MEN IN THE ARMED FORCES
AS OF DATE OF ISSUE.

RECEIPT OF YOUR PREMIUM WILL BE ACKNOWLEDGED
ONCE AND IN FORCE CERTIFICATE SENT.
NAME OF INSURED

POLICY NUMBER

PERMANENT INSURANCE! TIllS POLICY IS IN FORCE

IMMEDIATELY
AS OF THE TIME YOUR I'REMIlM IS POSTMARKED

OWNERSHIP APPLICATION

Upon first premium being mailed , United National Life Insurance Company
recognizeR you as owner and beneficiary of this M- 3 policy with full rights
to exercise all policy rights and benefits without the consent of the insured.
To the best of your knowledge , the insured serviceman is in good health.
Sign Yo urNa

Dnt-:

nirthdny of Serviceman

Day

Month

f Aplllica tiun

Yom" Address

Yeii!

City & St"t.'

Parent

Yuur Relation

hip to Sel"vicernan

VI/ire

Oth",)" (Exl')a;n)

Typical and ilustrative ,

Name of serviceman (Please fill in only if
diffenmt than nflme punched in ahove)

but not all inclusive , of the material

sent to the public prior to the passage of Public Law 89--211
is the following:

A " Dear Parent" circular letter reproduced below:
UNIn;D NATIONAL LIFE INSURANCE COMPANY
AN OLD LINJ. Ll';GAL RESERVE COMPANY . 222 WEST OSBORN ROAD
PnORNIX , ARIZONA Rfi013

Dear Parent:

GI" Insurance is no longer provided by the government to men in the
Armeo F'orc es. Consequently, insuring their Jives has now fallen to the
servicemen themselves * " " * * " or to their parents , wives and guardians.
Since there is no Federal Agency which provides such insurance, that
responsibility is now being' assumed by legal reserve life insurance companies
such as U::ITED NATIONAL , which have no connection with the Federal
Government but instead are licensed and regulated by their domiciliary states.
This coverage , avaiJable only to parents , guardians , and wives of servicemen , has many special features. It is permanent insurance , It builds up
reserves year after year. It does not exclude persons engag-cd in aviation
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similar import , respondent has represented , directly or by

implieation:

1. That the insurance offered for sale hy respondent is the
insurance made available by the United States Government

under the provisions of Public Law 89-211 ,

to each individual

inducted into the Armed Forces of the United States.
2. That the insurance offered for sale by respondent has been
approved , endorsed or recommended by the United States Armed
Forces or some other agency or offce of the United States Government.
3. That the insurance offered for sale by respondent was ini-

tiated by the serviceman named as the insured therein or was
issued with his knowledge and consent.
4. That the policy form offered and sent to the addressee is

an insurance policy in force at the time of its receipt.
PAR. 8. In truth and in fact:

1. The insurance offered for sale by respondent is not the

insurance made available by the United States Government

under the provisions of Public Law 89-214 ,

to each individual

inducted into the Armed Forces of the United States.
2. The insurance offered for sale by respondent has not been
approved , endorsed or recommended by the United States Armed
Forces or any other agency or offce of the United States Govern-

ment.

3. The insurance offered for sale by respondent was not initherein and it

tiated by the serviceman named as the in sured
was not issued with his knowledge or consent.

4. The policy form offered and sent to the addressee is not an
insurance policy in force at the time of its receipt; on the
contrary, said policy form is merely a proposed policy which

does not become effective until the required premium is received
from the addressee.
Therefore , the statements and representations as set forth in
Paragraphs Six and Seven hereof were , and are , false , misleading
and deceptive.
PAR. 9. In the conduct of its business

, at all times mentioned

herein respondent has been in substantial competition , in commerce , with corporations , firms and individuals in the sale of

insurance of the same general kind and nature as that sold by the
respondent.
PAR. 10. The use by respondent of the aforesaid false ,

mis-

leading and deceptive statements , representations and practices
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has had , and now has , the capacity and tendency to mislead

members of the purchasing public into the erroneous and mistaken belief that said statements and representations were and
substantial quantities of
respondent' s policies by reason of said erroneous and mistaken
belief.
are true and into the purchase of

PAR. 11. The aforesaid acts and practiccs of respondent , as
herein alleged

, were and are all to the prejudice and injury of

the puhlic and of respondent' s

competitors and constituted , and
now constitute , unfair methods of competition and unfair and de-

ceptive acts and practices in commerce ,
of the Federal Trade Commission Act.

in violation of Section 5

DECISION AND ORDER

The Federal Trade Commission having initiated and investigation of certain acts and practices of the respondent named in
the caption hereof , and the respondent having been furnished

thereafter with a copy of a draft of complaint which the Bureau
of Deceptive Practices proposed to present to the

Commission

for its consideration and which , if issued by the Commission
would charge respondent with violation of the Federal Trade
Commission Act; and
The respondent and counsel for the Commission having there-

after executed an agreement containing

a consent order , an
admission by the respondent of all the jurisdictional facts set
forth in the aforesaid draft of complaint , a statement that the
signing of said agreement is for settlement purposes only and

does not constitute an admission by respondent that the law has
been violated as alleged in such complaint , and waivers and
other provisions as required by the Commission s Rules; and

The Commission having thereaftcr considered the matter and
having determined that it had rcason to believe that the respondent has violated the said Act , and that complaint should
issue stating its charges in that respect , and having thereupon

accepted the executed consent agreement and placed such agreement on the public rccord for a period of thirty (30) days

now in further conformity

with the procedure

prescribed in

34(b) of its Rules , the Commission hereby issues its complaint , makes the following jurisdictional findings , and enters
the following order,

1. Respondent United National Life Insurance Company is a
existing and doing business under and by

corporation organized ,
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virtue of the laws of the State of Arizona ,

with it present offce

and principal place of business located at No. 7 Offce Park

Circle (Mountainbrook), Birmingham , Alabama.

2. The Federal Trade Commission has jurisdiction of the subject matter of this proceeding and of the respondent , and the

proceeding is in the public interest.
ORDER

ordered That respondent United National Life Insurance
and its offcers , agents , representatives
and employees , directly or through any corporate or other device
in eonnection with the advertising, offering for sale , sale or distriIt

is

Company, a corporation ,

bution of any insurance policy or policies , in commerce , as

commerce " is defined in the Federal Trade Commission Act,
except in those states where respondent is licensed and regulated
by State law to conduct the business of insurance ,

do forthwith
cease and desist from:
1. Using any letter or other solicitation material in contacting members of the Armed Forces of the United States
or their parents or other relatives , which does not reveal in
a prominent place ,

in clear language and in type at least as
large as the largest type used on said material (a) that the
insurance offered for sale by respondent is in addition to

and separate from , the insurance made available to service-

men by the United States Government; (b) that said insurance has not been approved , endorsed or recommended
by the United States Armed Forces or any agency or offce
of the United States Government; (e) that said insurance
is being offered without the knowledge or consent of the

serviceman whose name appears as the insured therein.
2. Using any policy form or similar document , prior to the
receipt by respondent of the required premium , which contains the name of the insured , designation of the beneficiary,

policy number , or signature of any representative of respondent , or which contains any indicia of an executed
in- force insurance policy.
3. Representing, directly or by implication , that the insurance offered for sale by respondent has been made avail-

able by, or has been approved , endorsed or recommended

by, the United States Government or any agency or offce
thereof ,

or has been issued with the knowledge or consent

'" '" '""
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missed a companion case on a motion which we had interpreted
as constituting an unconditional affrmation that the respondents
therein would not in the future engage in any of the

policies of

racial discrimination which rendered the advertising subject to
s charges of deception. ' The other respondents in

the Commission

this proceeding had adopted identical language for their motion

and presumably intended for the Commission to interpret it
we had previously.
By the same order of September 23 , the Commission denicd

a motion to dismiss by respondents Henry S. Clay, Jr. ,

and

Robert E. Latham because their motion had not been based upon
any indicated intent to comply with the letter and spirit of the
Civil Rights Act of 1968. Rather , respondents Clay and Latham
raised the issue of their individual responsibilty for the acts

and practices alleged and challenged in the complaint. As explained in the Commission s opinion at that time , respondents

motion was not considered an appropriate basis for dismissing the

complaint as to them. However , the Commission specifically

granted respondents Clay and Latham leave to amend their
motion.

Consistent with the Commission s previous opinion , these two
respondents have now fied an amended motion which complaint
counsel does not oppose and which the hearing examiner has

certified to the Commission with the recommendation that the
motion be granted. The motion is based on thc identical grounds
as the previous motions to dismiss which the Commission has
granted in this and the companion case. The Commission can
only conclude that this motion too represents an unqualified
afTrmation that these respondents have discontinued and will
not resume a policy of restricting the availability of their apartments on the basis of race , color or national origin.
Accordingly, the Commission is granting this motion to dismiss with the understanding that if it should appear in the
future that the public interest requires further proceedings

dismissal of this complaint will in no way preclude the Commission from taking such further steps as may be appropriate under
the circumstances.

Commissioner MacIntyre did not participate.
FiTBt Huckingham Community, Inc. , ct aI. Docket 8750, Onler Vacatin!! Initial Decisiun
and Dismissing Complaint , May 20 , J968 fn F. C. 938J.
3 Specifically, respondents cite the Civil
RiJ'ht. Act of 1968 and affrm that " no real possibilty exists that the alleged restrictions in respect of rflee , color , and national oriITin which

these respondents allegedly railed to reveal in advertising can be contiIlued.

