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Attachement C
YoUr Pi1cTURE Is BEING CONSIDERED To BE Uskp IN OUR ADVERTISEMENTS. YOU
Wit ReceivE $100.00 Ir Your PICTURE Is SELECTED. CHECK BELOW AND
RETURN. -

FREE
FRAMES WITH COLORED ENLARGEMENTS
CHECK COLOR YOU WISH

Choice of beautiful pearl ivory or opal grey frames with standing easel back.
Frames are made of lustrous lucite and make your enlargements “a thing of
beauty and a joy forever.” Check below color of frame you want.

] Pearl Ivory Frames [J Opal Grey Frames

Always give file number pictures are filed by number [632753].

I have checked the free frame you are to include for the “Deluxe” 5 x 7 inch
enlargements that you are having your artist hand color in natural oil colors.
I will be glad to help with the few cents C.0.D. fees as well as $2.50 which in-
cludes artist’s labor for each oil painting sent to me on five day approval.

Ix taE MATTER OF
BROOKLYN QUILTING CORP. ET AL.

CONSENT ORDER, ETC., IN REGARD TO THE ALLEGED VIOLATION OF THE
FEDERAL TRADE COMMISSION, THE WOOL PRODUCTS LABELING AND THE
TEXTILE FIBER PRODUCTS IDENTIFICATION ACTS

Docket C-1835. Complaint, May 10, 1968—Decision, May 10, 1968
Consent order requiring a Brooklyn, N.Y., manufacturer of quilted and fabric
materials to cease misbranding its wool and textile fiber products and fail-
ing to keep required records.

CoMPLAINT

Pursuant to the provisions of the Federal Trade Commission Act,
the Wool Products Labeling Act of 1939 and the Textile Fiber Prod-
ucts Identification Act, and by virtue of the authority vested in it by
said Acts, the Federal Trade Commission, having reason to believe
that Brooklyn Quilting Corp., a corporation, and Benjamin Zauderer,
Nathan Shotsky and David H. Turkel, individually and as officers
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of said corporation, hereinafter referred to as respondents, have vio-
lated the provisions of said Acts and the Rules and Regulations
promulgated under the Wool Products Labeling Act of 1939 and
the Textile Fiber Products Identification Act, and it appearing to the
Commission that a proceeding by it in respect thereof would be in the
public interest, hereby issues its complaint stating its charges in that
respect as follows:

ParacrarH 1. Respondent Brooklyn Quilting Corp. is a corpora-
tion organized, existing and doing business under and by virtue of the
laws of the State of New York.

Respondents Benjamin Zauderer, Nathan Shotsky and David H.
Turkel are officers of said corporate respondent. They formulate,
direct and control the acts, practices and policies of said corporate
respondent.

Respondents are engaged in the manufacture and sale of wool and
textile fiber products, including quilted fabrics, with their office and
principal place of business located at 135-139 North 11th Street,
Brooklyn, New York.

Par. 2. Respondents, now and for some time last past, have manu-
factured for introduction into commerce, introduced into commerce,
sold, transported, distributed, delivered for shipment, shipped, and
offered for sale in commerce, as “commerce” is defined in the Wool
Products Labeling Act of 1939, wool products as “wool product”
is defined therein.

Par. 3. Certain of said wool products were misbranded by the re-
spondents within the intent and meaning of Section 4(a) (1) of the
Wool Products Labeling Act of 1939 and the Rules and Regulations
promulgated thereunder, in that they were falsely and deceptively
stamped, tagged, labeled, or otherwise identified with respect to the
character and amount of the constituent fibers contained therein.

Among such misbranded wool products, but not limited thereto,
was batting stamped, tagged, labeled, or otherwise identified by re-
spondents as acetate, whereas in truth and in fact, said products con-
tained woolen fibers together with substantially different fibers and
amounts of fibers than represented.

Par. 4. Certain said wool products were further misbranded by
respondents in that they were not stamped, tagged, labeled, or other-
wise identified as required under the provisions of Section 4(a) (2) of
the Wool Products Labeling Act of 1939 and in the manner and form
as prescribed by the Rules and Regulations promulgated under said

Act.



BROOKLYN QUILTING CORP. ET AL. 927

925 Complaint

Among such misbranded wool products, but not limited thereto,
wasa wool product with a Jabel on or affixed thereto which failed to dis-
close the percentage of the total fiber weight of the said wool product,
exclusive of ornamentation not exceeding 5 per centum of the total
fiber weight, of (1) wool; (2) reprocessed wool; (3) reused wool; (4)
each fiber other than wool, when said percentage by weight of such
fiber was 5 per centum or more; and (5) the aggregate of all other
fibers. ‘ :

Par. 5. The acts and practices of the respondents as set forth above
were, and are, in violation of the Wool Products Labeling Act of 1939
and the Rules and Regulations promulgated thereunder, and consti-
tuted, and now constitute, unfair methods of competition and unfair
anc deceptive acts and practices, in commerce within the meaning of
the Federal Trade Commission Act.

Par. 6. Respondents are now, and for some time last past have been,
engaged in the introduction, delivery for introduction, manufacture
for introduction, sale, advertising, and offering for sale in commerce,
and the importation into the United States, of textile fiber products;
and have sold, offered for sale, advertised, delivered, transported and
caused to be transported, textile fiber products which had been ad-
vertised or offered for sale in commerce ; and have sold, offered for sale,
advertised, delivered, transported and caused to be transported, after
shipment in commerce, textile fiber products, either in their original
state or contained in other textile fiber products; as the terms “com-
merce” and “textile fiber product” are defined in the Textile Fiber
Products Identification Act.

Par. 7. Certain textile fiber products were misbranded by respond-
ents within the intent and meaning of Section 4(a) of the Textile
Fiber Products Identification Act and the Rules and Regulations pro-
mulgated thereunder in that they were falsely and deceptively stamped,
tagged, labeled, invoiced, advertised, or otherwise identified as to the
name or amounts of the constituent fibers contained therein.

Among such misbranded textile fiber products, but not limited there-
to, were quilted fabrics with labels stating “acetate” thereby represent-
ing the said quilting to be composed entirely of acetate, whereas, in
truth and in fact, such products contained substantially different fibers
and amounts of fibers other than as represented.

Par. 8. Certain of the textile fiber products were misbranded by
respondents in that they were not stamped, tagged, labeled or other-
wise identified to show each element of information required to be dis-
closed by Section 4 (b) of the Textile Fiber Products Identification Act,
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and in the manner and form prescribed by the Rules and Regulations
promulgated under said Act.

Among such misbranded textile fiber products but not limited
thereto, were quilted fabrics with labels which failed :

(1) To disclose the true percentage of the fibers present by weight;
and

(2) To disclose the true generic names of the fibers present.

Par. 9. Respondents have failed to maintain proper records showing
the fiber content of the textile fiber products manufactured by them,
in violation of Section 6 of the Textile Fiber Products Identification
Act and Rule 39 of the Regulations promulgated thereunder.

Par. 10. The acts and practices of respondents, as set forth in Para-
graphs Seven, Eight and Nine above were, and are, in violation of the
Textile Fiber Products Identification Act and the Rules and Regula-
tions promulgated thereunder, and constituted, and now constitute, un-
fair methods of competition and unfair-and deceptive acts and practices
in commerce, under the Federal Trade Commission Act.

Decistox aNDp ORDER

The Federal Trade Commission having initiated an investigation
of certain acts and practices of the respondents named in the caption
hereof, and the respondents having been furnished thereafter with a
copy of a draft of complaint which the Bureaun of Textiles and Furs
proposed to present to the Commission for its consideration and
which, if issued by the Commission, would charge respondents with
violation of the Federal Trade Commission Act, the Wool Products
Labeling Act of 1939 and the Textile Fiber Products Identification
Act;and

The respondents and counsel for the Commission having thereafter
executed an agreement containing a consent order, an admission by
the respondents of all the jurisdictional facts set forth in the aforesaid
draft of complaint, a statement that the signing of said agreement is
for settlement purposes only and does not constitute an admission by
respondents that the law has been violated as alleged in such com-
plaint, and waivers and other provisions as required by the Com-
mission’s Rules; and

The Commission having thereafter considered the matter and having
determined that it had reason to believe that the respondents have
violated the said Acts, and that complaint should issue stating its
charges in that respect, and having thereupon accepted the executed
consent agreement and placed such agreement on the public record for
a period of thirty (30) days, now in further conformity with the
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procedure prescribed in § 2.34(b) of its Rules, the Commission hereby
issues its complaint, makes the following jurisdictional findings, and
enters the following order:

1. Respondent Brooklyn Quilting Corp. is a corporation organized,
existing and doing business under and by virtue of the laws of the
State of New York, with its office and principal place of business
located at 135-189 North 11th Street, Brooklyn, New York.

Respondents Benjamin Zauderer, Nathan Shotsky and David H.
Turkel are officers of said corporation and their address is the same
asthat of said corporation. ‘

2. The Federal Trade Commission has jurisdiction of the subject
matter of this proceeding and of the respondents, and the proceeding

isin the public interest.
ORDER

1t is ordered, That respondents Brooklyn Quilting Corp., a cor-
poration, and its officers, and Benjamin Zauderer, Nathan Shotsky
and David H. Turkel, individually and as officers of said corporation,
and respondents’ representatives, agents and employees, directly
or through any corporate or other device, in connection with the in-
troduction, or manufacture for introduction, into commerce, or the
offering for sale, sale, transportation, distribution, delivery for ship-
ment or shipment, in commerce, of wool products, as “commerce” and
“svool product” are defined in the Wool Products Labeling Act of
1939, do forthwith cease and desist from misbranding such products
by:

1. Falsely and deceptively stamping, tageing, labeling, or
otherwise identifying such products as to the character or amount
of the constituent fibers contained therein.

2. Failing to securely affix to, or place on, each such product
a stamp, tag, label, or other means of identification showing in a
clear and conspicuous manner each element of information re-
quired to be disclosed by Section 4 (a} (2) of the Wool Products
Labeling Act of 1939.

1t is further ordered, That respondents Brooklyn Quilting Corp.,
a corporation, and its officers, and Benjainm Zauderer, Nathan Shotsky
and David H. Turkel, individually and as officers of said corporation,
and respondents’ representatives, agents and employees, directly or
through any corporate or other device, in connection with the intro-
duction, delivery for introduction, manufacture for introduction, sale,
advertising, or offering for sale, in commerce, or the transportation or
causing to be transported in commerce, or the importation into the
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United States, of any textile fiber products; or in connection with the
sale, offering for sale, advertising, delivery, transportation, or causing
to be transported, of any textile fiber product which has been adver-
tised or offered for sale in commerce; or in connection with the sale,
offering for sale, advertising, delivery, transportation, or causing to
be transported, after shipment in commerce, of any textile fiber prod-
uct, whether in its original state or contained in other textile fiber
products, as the terms “commerce” and “textile fiber product” are
defined in the Textile Fiber Products Identification Act, do forthwith
cease and desist from:

A. Misbranding textile fiber products by:

1. Falsely or deceptively stamping, tagging, labeling, in-
voicing, advertising, or otherwise identifying such products
as to the name or amount of constituent fibers contained
therein.

2. Failing to affix a stamp, tag, label, or other means of
identification to each such product showing in a clear, legible
and conspicuous manner each element of information required
to be disclosed by Section 4(b) of the Textile Fiber Products
Identification Act.

B. Failing to maintain and preserve proper records showing
the fiber content of the textile fiber products manufactured by
said respondents as required by Section 6 of the Textile Fiber
Products Identification Act and Rule 89 of the Regulations pro-
mulgated thereunder.

1t is further ordered, That the respondent corporation shall forth-
with distribute a copy of this order to each of its operating divisions.

1t is further ordered, That the respondents herein shall, within sixty
(60) days after service upon them of this order, file with the Com-
mission a report in writing setting forth in detail the manner and
form in which they have complied with this order.

Ix TEE MATTER OF

JONATHAN LOGAN, INC., TRADING AS
DAVIS SPORTSWEAR COMPANY DIVISION ET AL.

CONSENT ORDER, ETC., IN REGARD TO THE ALLEGED VIOLATION OF THE
FEDERAL TRADE COMMISSION AND THE WOOL PRODUCTS LABELING ACTS
Docket C-1336. Complaint, May 16, 1968—Decision, May 16, 1968

Consent order requiring a North Bergen, N.J., manufacturer of women’s sports-
wear to cease misbranding and falsely guaranteeing its wool products.
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COMPLAINT

Pursuant to the provisions of the Federal Trade Commission Act
and the Wool Products Labeling Act of 1939 and by virtue of the
authority vested in it by said Acts, the Federal Trade Commission,
having reason to believe that Jonathan Logan, Inc., a corporation,
trading as Davis Sportswear Company Dlnswn, and David W.
Goren, individually and as general manager of said Division, have
violated the provisions of said Acts and the Rules and Regulations
promulgated under the Wool Products Labeling Act of 1939, and it
appearing to the Commission that a proceeding by 1t in respect thereof
would be in the public interest, hereby issues its complaint qtatmo its
charges in that respect as follows:

PARAGRAPH 1. Respondent J onathan Logan, Inc., is a corporation
organized, existing and doing business under and by virtue of the
laws of the State of Delaware. Respondent Jonathan Logan, Inc.,
trades, among others, under the name of Davis Sportswear Company
D1v1$10n

Respondent David W. Goren is the general manager of the Davis
Sportswear Company Division of J omtlnn Logan, Inc. He directs the
acts and practices of said Division, including those hereinafter set
forth. '

Respondents are engaged in the manufacture and sale of wool prod-
ucts, including women’s benchwarmers and storm coats, with the of-
fice and principal place of business of respondent Jonathan Logan, Inc.,
located at 3901 Liberty Avenue, North Bergen, New Jersey. The office
and principal place of business of respondent David W. Goren, gen-
eral manager of Davis Sportswear Company Division is located at 4

Iamp~hn*e Street, Lawrence, Massachusetts.

Par. 2. xeapondentb, now and for some time last past, have manu-
factured for introduction into commerce, introduced into commerce,
sold, transported, distributed, delivered for shipment, hipped. and
offered for sale, in commerce, as “commerce” is defined in the Wool
Products Labeling Act of 1939, wool products as “wool products™ is
defined therein.

Par. 8. Certain of said wool products were misbranded by the re-
spondents within the intent and meaning of Section 4 (a) (1) of the
Wool Products Labeling Act of 1939 and Rules and Regulations pro-

mulgated thereunder, in that they were falsely ftnd deceptively
stamped, tagged, labeled, or otherwise identified with respect to the
character and amount of the constituent fibers contained therein.

Among such misbranded wool products, but not limited thereto,
were ladies’ coats stamped, tagged, labeled, or otherwise identified by
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respondents as 85 percent Wool, and 15 percent Nylon, whereas in
truth and in fact, said products contained substantially different fibers
and amounts of fiber than represented.

Par. 4. Certain of said wool products were further misbranded by
respondents in that they were not stamped, tagged, labeled, or other-
wise identified as required under the provisions of Section 4(a)(2)
of the Wool Products Labeling Act of 1939 and in the manner and
form as prescribed by the Rules and Regulations promulgated under
said Act.

Among such misbranded wool products, but not limited thereto,
was a wool product with a label on or affixed thereto which failed to
disclose the percentage of the total fiber weight of the said wool prod-
uct, exclusive of ornamentation not exceeding 5 per centum of the total
fiber weight, of (1) wool; (2) reprocessed wool; (3) reused wool: (4)
each fiber other than wool, when said percentage by weight of such
fiber was 5 per centum or more; and (5) the aggregate of all other
fibers.

Par. 5. Respondents have furnished false guaranties that their wool
products were not misbranded in violation of Section 9 (b) of the Wool
Products Labeling Act ot 1939.

Par. 6. The acts and practices of the respondents as set forth above
were, and are, in violation of the Wool Products Labeling Act of 1939
and the Rules and Regulations promulgated thereunder, and consti-
tuted, and now constitute, unfair methods of competition and unfair
and deceptive acts or practices, in commerce within the meaning of the
Federal Trade Commission Act. ‘

Decistox AxD ORDER

The Federal Trade Commission having initiated an investigation
of certain acts and practices of the respondents named in the caption
hereof, and the respondents having been furnished thereafter with a
copy of a draft of complaint which the Bureau of Textiles and Furs
proposed to present to the Commission for its consideration and which,
if issned by the Commission, would charge respondents with violation
of the Federal Trade Commission Act and the Wool Products Labeling
Actof 1939 and

The respondents and counsel for the Commission having thereafter
executed an agreement containing a consent order, an admission by
the respondents of all the jurisdictional facts set forth in the afore-
snid draft of complaint, a statement that the signing of sald agree-
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ment is for settlement purposes only and does not constitute an
admission by respondents that the law has been violated as alleged in
such complaint, and waivers and other provisions as required by the
Commissicen’s Rules; and

The Commission having thereafter considered the matter and hav-
ing determined that it had reason to believe that the respondents have
violated the said Acts, and that complaint should issue stating its
charges in that respect, and having thereupon accepted the executed
consent agreement and placed such agreement on the public record for
a period of thirty (30) days, now in further conformity with the pro-
cedure prescribed in §2.34(b) of its Rules, the Commission hereby
issues its complaint, malkes the following jurisdictional findings, and
enters the following order:

1. Respondent Jonathan Logan, Inc., trading as Davis Sportswear
Company Division, is a corporation organized, existing and doing
Lusiness under and by virtue of the laws of the State of Delaware,
with its office and principal place of business located at 3901 Liberty
Avenue, North Bergen, New Jersey. ‘

Respondent David W. Goren is general manager of Davis Sports-
wear Company Division of Jonathan Logan, with his office and prin-
cipal place of business located at 4 Hampshire Street, Lawrence,
Massachusetts.

9. The Federal Trade Commission has jurisdiction of the subject
matter of this proceeding and of the respondents, and the proceeding
isin the public interest. ’

’ ORDER

[t s ordered, That respondents Jonathan Logan, Inc., 2 eorporation,
trading as Davis Sportswear Company Division, or under any other
name, and its officers, and David W. Goren, individually and as general
manager of Davis Sportswear Company Division, and respondents’
representatives, agents and employees, directly or through any cor-
porate or other device, in connection with the introduction or manu-
facture for introduction, into commerce, or the offering for sale, sale,
{ransportation, distribution, delivery for shipment or shipment, in
commerce, of wool products, as “commerce” and “wool product” are
defined in the Wool Products Labeling Act of 1939, do forthwith cease
and desist from misbranding such products by :

1. Falsely and deceptively stamping, tagging, labeling, or
otherwise identifying such products as to the character or amount
of the constituent fibers contained therein.
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2. Failing to securely affix to, or place on, each such product a
stamp, tag, label, or other means of identification showing in a
clear and conspicuous manner each element of information re-
quired to be disclosed by Section 4(a) (2) of the Wool Products
Labeling Act of 1939.

It is further ordered, That Jonathan Logan, Inc., a corporatlon,
trading as Davis Sportswear Company Division, or under any other
name, and its officers, and David W. Goren, individually and as
general manager of Davis Sportswear Company Division, and re-
spondents’ representatives, agents and employees, directly or through
any corporate or other device, do forthwith cease and desist from

_ furnishing a false guaranty that any wool product is not misbranded,
under the Wool Products Labeling Act of 19389, and the Rules and
Regulations promulgated thereunder, when there is reason to believe
that any wool product so guaranteed may be introduced, sold, trans-
ported or distributed in commerce.

It is further ordered, That the respondent corporation shall forth-
with distribute a copy of this order to each of its operating divisions.

It is further ordered, That the respondents herein shall, within sixty
(60) days after service upon them of this order, file with the Com-
mission a report in writing setting forth in detail the manner and
form in which they have complied with this order.

IN THE MATTER OF
E. H. TEASLEY & CO., INC., ET AL.

CONSENT ORDER, ETC., IN REGARD TO THE ALLEGED VIOLATION
OF THE FEDERAL TRADE COMDMISSION ACT

Doclet C-133%. Complaint, May 16, 1968—Decision, May 16, 1968 .

Consent order requiring a Dallas, Texas, manufacturer of tents, tarpaulins and
other products to cease fictitiously pricing its merchandise in catalogs and
furnishing retailers with means of deceptive pricing.

COMPLAINT

Pursuant to the provisions of the Federal Trade Commission Act,
and by virtue of the authority vested in it by said Act, the Federal
Trade Commission, having reason to believe that . H. Teasley &
Co., Inc., a corporation, and Eugene H. Teasley, individually and as
an officer of said corporation, hereinafter referred to as respondents,
have violated the nrovisions of said Act, and it appearing to the Com-
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mission that a proceeding by it in respect thereof would be in the
public interest, hereby issues its complaint stating its charges in that
respect as follows: '

Paracrarr 1. Respondent E. H. Teasley & Co., Inc., is a cor-
poration organized, existing and doing business under and by virtue
of the laws of the State of Texas, with its principal office and place of
business located at 509 Corinth, Dallas, Texas.

Respondent Eugene H. Teasley is an officer of said corporation. He
formulates, directs and controls the acts and practices of the corporate
respondent, including the acts and practices hereinafter set forth.
His business address is the same as that of the corporate respondent.

Par. 2. Respondents are now, and for some time last past have been,
engaged in the manufacture, advertising, offering for sale, sale and
distribution of tents, tarpaulins and other merchandise to retailers
for resale to the public.

Par. 8. In the course and conduct of their business, respondents
now cause, and for some time last past have caused, said products,
when sold, to be shipped from their place of business in the State of
Texas to retailers thereof located in various States of the United
States and maintain, and at all times mentioned herein have main-
tained, a substantial course of trade in said products in commerce, as
“commerce” is defined in the Federal Trade Commission Act.

Pair. 4. Respondents, for the purpose of inducing the purchase of
their products, have engaged in the practice of using fictitious prices
in connection therewith by the following method and means:

By distributing, or causing to be distributed to retailers and others,
catalogs which depict and describe their aforesaid products and con-
tain a stated price for each.

In the manner aforesaid respondents thereby represent, directly or
indirectly, that the amounts shown are respondents’ bona fide estimate
of the actual retail prices of said products in respondents’ trade area
and that they do not appreciably exceed the highest prices at which
substantial sales of said products are made at retail in said trade area.

In truth and in fact said amounts shown are not respondents’ bona
fide estimate of the actual retail prices of said products in respondents’
trade area and they appreciably exceed the highest prices at which
substantial sales of said products are made at retail in said trade area.

Therefore, the statements and representations set forth above are
false, misleading and deceptive.

Pir. 5. By the aforesaid acts and practices, respondents place
in the hands of retailers the means and instrumentalities by and
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through which they may mislead the public as to the usual and
regular retail price of said products.

Par. 6. In the course and conduct of their business and at all times
mentioned herein, respondents have been engaged in substantial com-
petition, in commerce, with corporations, firms and individuals in
the sale of products of the same general kind and nature as those sold
by respondents.

Par. 7. The use by the respondents of the aforesaid false, mis-
leading and deceptive statements, representations and practices, has
had, and now has, the capacity and tendency to mislead members of
the purchasing public into the erroneous and mistaken belief that said
statements and representations were and are true and into the pur-
chase of substantial quantities of respondents’ products by reason of
said erroneous and mistaken belief.

Par. 8. The aforesaid acts and practices of respondents, as herein
alleged, were and are all to the prejudice and injury of the public and
of respondents’ competitors and constituted, and now constitute, unfair
methods of competition in commerce and unfair and deceptive acts
and practices in commerce, in violation of Section 5 of the Federal
Trade Commission Act. '

Drcisiox aND ORDER

The Federal Trade Commission Laving initiated an investigation
of certain acts and practices of the respondents named in the caption
hereof, and the respondents having been furnished thereafter with
a copy of a draft of complaint which the Bureau of Deceptive Prac-
tices proposed to present to the Commission for its consideration and
which, if issued by the Commission, would charge respondents with
violation of the Federal Trade Commission Act; and

The respondents and counsel for the Commission having thereafter
executed an agreement containing a consent order, an admission by
the respondents of all the jurisdictional facts set forth in the afore-
said draft of complaint, a statement that the signing of said agreement
is for settlement purposes only and does not constitute an admission
by respondents that the law has been violated as alleged in such com-
plaint, and waivers and other provisions as required by the Commis-
sion’s Rules; and

The Commission having thereafter considered the matter and having
determined that it had reason to believe that the respondents have
violated the said Act, and that complaint should issue stating its
charges in that respect, and having thereupon accepted the executed
consent agreement and placed such agreement on the public record for



E. H. TEASLEY & CO., INC., ET AL. 937

934 Decision and Order

a period of thirty (30) days, now in further conformity with the pro-
cedure prescribed in §2.84(b) of its Rules, the Commission hereby
1ssues its complaint, makes the following jurisdictional findings, and
enters the following order:

1. Respondent E. H. Teasley & Co., Inc., is a corporation organied,
existing and doing business under and by virtue of the laws of the
State of Texas, with its office and principal place of business located at
509 Corinth, Dallas, Texas.

Respondent Eugene H. Teasley is an officer of said corporation and
his address is the same as that of said corporation.

2. The Federal Trade Commission has jurisdiction of the subject
matter of this proceeding and of the respondents, and the proceeding is
in the public interest.

ORDER

Itis ordered, That respondents, E. H. Teasley & Co., Inc., a corpora-
tion, and its officers, and Eugene H. Teasley, individually and as an
oficer of said corporation, and respondents’ agents, representatives
and employees, directly or through any corporate or other device, in
connection with the advertising, offering for sale, sale or distribution of
tents, tarpaulins or other merchandise, in commerce, as “commerce” is
defined in the Federal Trade Commission Act, do forthwith cease and
desist from :

L. Advertising, disseminating or distributing any purported
retail price unless (a) it is respondents’ bona fide estimate of the
actual retail price of the product in the area where respondents do
business and (b) it does not appreciably exceed the highest price
at which substantial sales of said product are made in said trade
area.

2. Misrepresenting in any manner the prices at which respond-
ents’ merchandise is sold at retail.

3. Furnishing to others any means or instrumentalities where-
by the purchasing public may be misled as to the retail prices of
respondents’ products,

[t is further ordered, That the respondent corporation shall forth-
with distribute a copy of this order to each of its operating divisions.

It is further ordered, That the respondents herein, shall, within
sixty (60) daysafter service upon them of this order, file with the Com-
mission a report in writing setting forth in detail the manner and form
in which they have complied with this order.

418-345—T72——60
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Ix 1aE MATTER OF
FIRST BUCKINGHAM COMMUNITY, INC, ET AL.

ORDER, OPINION, ETC., IN REGARD TO THE ALLEGED VIOLATION OF THE
FEDERAL TRADE COMMISSION ACT

Docket 8750. Complaint, Nov. 30, 1967—Decision, May 20, 1968

Order vacating initial decision and dismissing complaint which charged nine
affiliated Arlington, Va., apartment complexes with using advertising which
deceptively carried the impression that their apartments were available to
the general public without restriction as to race, color. or national origin.

COMPLAINT

Pursuant to the provisions of the Federal Trade Commission Act,
and by virtue of the authority vested in it by said Act, the Federal
Trade Commission, having reason to believe that First Buckingham
Community, Inc., Second Buckingham Community, Inc., Third Buck-
ingham Community, Inc., Fourth Buckingham Community, Inc., Fifth
Buckingham Community, Inc., Sixth Buckingham Community, Inc.,
Paramount Communities, Inc., Claremont Communities, Ine. and
Paramount Motors Incorporated, corporations, and Frances W. Freed,
Beatrice V. Lesses and Maxwell C. Lieberman, individually and as
officers of said corporations, hereinafter referred to as respondents,
have violated the provisions of said Act, and it appearing to the Com-
mission that a proceeding by it in respect thereof would be in the public
interest, hereby issues its complaint stating its charges in that respect
as follows:

Paracrari 1. First Buckingham Communitiy, Inc., Second Buck-
ingham Community, Inc.,, Third Buckingham Community, Inc.,
Fourth Buckingham Community, Inc., Fifth Buckingham Com-
munity, Inc., Sixth Buckingham Community, Inc., Paramount Com-
munities, Inc., Claremont Communities, Inc., are corporations or-
ganized, existing and doing business under and by virtue of the laws of
the State of Virginia, with their principal office and place of business
located at 818 North Glebe Road, in the county of Arlington, State of
Virginia.

Paramount Motors Incorporated, is a corporation organized, ex-
isting and doing business under and by virtue of the laws of the State
of Delasware, with its principal office and place of business located at
313 North Glebe Road, in the county of Arlington, State of Virginia.
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Corporate respondents First Buckingham Community, Inc., Sec-
ond Buckingham Community, Inc., Third Buckingham Community,
Inc., Fourth Buckingham Community, Inc., Fifth Buckingham Com-
munity, Inc., Sixth Buckingham Community, Inc., own, manage and
operate Buckingham Community, 318 North Glebe Road, Arlington,
Virginia. Corporate respondent, Claremont Communities, Inc., owns,
manages and operates Claremont Community, 2783 South Walter
Reed Drive, Arlington, Virginia; and corporate respondent Para-
mount Communities, Inc., owns, manages and cperates Chatham, 4501
Arlington Boulevard, Arlington, Virginia. Corporate respondent, Par-
amount Motors Incorporated, is a holding company which owns all of
the stock in each of the aforesaid corporations.

Respondents Frances 1. Freed, Beatrice W. Lesses and Maxwell C
Lieberman are individuals and are officers and directors of each of the
corporate respondents. They formulate, direct and control the acts and
practices of the corporate respondents, including the acts and practices
hereinafter set forth. Their business address is the same as that of the
corporate respondents.

All of the aforementioned respondents cooperate and act together
in carrying out the acts and practices hereinafter set forth.

Par. 2. Respondents are now, and for some time last past have been,
engaged in the advertising, offering for rent, rental and general man-
agement of the aforesaid apartment complexes located in Arlington,
Virginia. :

Par. 3. Inthe course and conduct of their business, respondents have
caused rental advertisements for the aforesaid properties to be pub-
lished in newspapers and other publications of interstate circulation,
including The Washington Post, The Evening Star and the Apartment
Shopper’s Guide. Said respondents have performed various acts in com-
merce relating to the advertising of the aforesaid apartments, such as
transmitting payment for published advertisements from their place
of business in the State of Virginia to the District of Columbia, and
maintain, and at all times mentioned herein have maintained a sub-
stantial course of business in commerce, as “commerce” is defined in the
Federal Trade Commission Act.

Par. 4. In the course and conduct of their aforesaid business, and
for the purpose of inducing persons to apply for rental of their apart-
ments, respondents now cause and have caused to be published in news-
papers of interstate circulation certain advertisements, of which the
following is typical and illustrative, but not all inclusive thereof:
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CHARACTER'!
PRESTIGE!
Two Outstanding Garden Apartment Communities with One of the Largest
Swimming Pools in Virginia !
BUCKINGHAM
313 North Glebe Road, Arlington
Efficiencies, 1, 2 and 8 Bedroom Simplex and Duplex_ . ____ from $74
JA 2-5004
DIRECTIONS : From Washington—aAcross Memorial Bridge, take Route 50 to
Glebe Road (Route 129).
CLAREMOXNT
2733 8. Walter Reed Drive, Arlington
2 Bedroom Simplex and Duples . o from 107
WE 1-0400
DIRECTIONS: Across 14th Street Bridge, out Shirley Highway to Route 7,
Right 14 mile to 8. Walter Reed Drive off King Street to Claremont.

Par. 5. By and through the use of the above-quoted statements and

representations, and others of similar import and meaning but not
expressed herein, respondents represent, and have represented, di-
rectly or by implication, that such apartments are available to the
general public without restrictions or limitations as to race, color, na-
tional origin or number of family members.

Par. 6. In truth and in fact, such apartments are not available to
the general public without restrictions or limitations as to race, color,
national origin or number of family members. These apartments are
not available for rental to applicants who are Negro. Further, re-
spondents limit the occupancy of the one bedroom apartments to two
persons and the two bedroom apartments to four persons.

Therefore, the statements and representations as set forth in Para-
graphs Four and Five hereof were and are false, misleading and
deceptive. '

Par. 7. The use by respondents of the aforesaid false, misleading
and deceptive statements, representations and practices has had, and
now has, the capacity and tendency to mislead members of the general
public into the erroneous and mistaken belief that said statements and
representations were and are true.

Par. 8. The aforesaid acts and practices of respondents, as herein
alleged, were and are all to the prejudice and injury of the public and
constituted, and now constitute, unfair and deceptive acts and prac-
tices in commerce, in violation of Section 5 of the Federal Trade Com-

mission Act.
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Mr. Lewis Franke and Mr. George D. Beischer supporting the
complaint.

Mr. Charles W. Mander and Mr. Jay Cutler of Washington, D.C.,
for respondents.

Intrran DEcision BY JoEN LEwis, HEARING EXAMINER
APRIL 24, 1968
STATEMENT OF PROCEEDINGS

The Federal Trade Commission issued its complaint against the
above-named respondents on November 30, 1967, charging them with
engaging in unfair and deceptive acts and practices in commerce, in
violation of Section 5 of the Federal Trade Commission Act, by falsely
representing in newspaper advertisements that the apartments in
certain apartment building complexes owned, managed and operated
by the corporate respondents are available for rental by the general
public, without restrictions or limitations as to race, color, national
origin or number of family members. After being served with said
complaint, respondents appeared by counsel and thereafter filed their
answer denying having engaged in the illegal practices charged and
raising the affirmative defenses that, (a) the complaint fails to state
a cause of action against them in that they are engaged in intrastate
commerce in the ownership, management and rental of real properties,
and the Commission does not have jurisdiction over them based upon
the mere insertion of announcements in newspapers concerning the
possible availability of their apartments, (b) they have not exceeded
in any way what they may lawfully do in the exercise of their right to
select tenants for their rental properties, (c¢) the insertion of an-
nouncements in newspapers does not constitute advertising, within the
meaning of the Federal Trade Commission Act, requiring the affirma-
tive disclosure of restrictions on the use and occupancy of the apart-
ments, and (d) this proceeding is not in the public interest.

A motion filed by respondents for dismissal of the complaint on the
ground that it did not allege facts sufficient to sustain the jurisdiction
of the Commission over them was denied by order of the examiner,
dated February 12, 1968, without prejudice to the renewal thereof at a
later appropriate stage of this proceeding. A motion filed by National
Apartment Association to intervene as a party was denied by order
of the examiner, dated January 8, 1968, but said Association was
granted permission to participate as amicus curice.
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Prehearing conferences were thereafter convened before the un-
dersigned hearing examiner on February 15, 1968, and March 13,1968,
at which there was a considerable narrowing of the issues, at which
various factual stipulations were reached, and at which substantially
all documentary exhibits were received in evidence. The transcripts of
said conference were, by agreement of the parties, made a part of the
public record, and the results of said conferences were embodied in
the examiner’s Prehearing Orders Nos. 1 and 2. ,

Hearings for the reception of testimony and other evidence were
held in Washington, D.C., on April 1-2, 1968. All parties were rep-
resented by counsel, participated in the hearings and were afforded
full opportunity to be heard and to examine and cross-examine wit-
nesses. At the close of all the evidence the parties were granted leave
to file proposed findings of fact and conclusions of law on May 2,
1968, and replies thereto on May 183, 1968,

Following the close of hearings and before date fixed for the filing
of proposed findings, respondents filed a motion for dismissal of the
complaint herein on the ground that the Civil Rights Act of 1968
(Public Law 90-284), signed by the President on April 11, 1968, will
render any decision on the merits moot for the reason that such Act
malkes unlawful, restrictions on the sale or rental of real estate based
on race, color or national origin, and there is, therefore, “no real pos-
sibility that the alleged restrictions as to race, color or national origin
which respondents allegedly failed to reveal in advertising can he
continued.” While said Act does not cover restrictions as to the num-
ber of persons who may occupy premises, respondents contend that
such allegation in the complaint involves a “minor” matter and that
any order which might result in this proceeding “is rendered ineffec-
tive, inconsequential and no longer in the public interest.”” Counsel
supporting the complaint have filed answer to respondents’ motion to
dismiss, in which they assert that “they do not oppose respondents’
Motion to Dismiss in this matter.” The evidence adduced herein estab-
lishes that following the issuance of the complaint herein, respondents
endeavored to insert in their advertisements an affirmative statement
to the effect that their apartments were only available on a restricted
occupancy basis. However, the two principal newspapers in the Dis-
trict of Columbia used by respondents for the insertion of rental ad-
vertisements refused to accept any advertisement containing such a
statement (Tr. 171). It may be inferred that such refusal was based
on the fact that a local ordinance of the District of Columbia prohibits
the knowing publication of any advertisement which states that the
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transfer of an interest in real property will be refused or restricted on
account of race, color, religion or national origin (RX 9-A).

This matter is now before the examiner for final consideration on
respondents’ motion to dismiss, which is unopposed by counsel sup-
porting the complaint. The undersigned has concluded that the issues
in this proceeding have been largely rendered moot by the enactment
of Public Law 90-284, following the close of hearings. Since it will
henceforth be unlawful, even in areas beyond the District of Columbia,
to discriminate in the rental of apartments because of race, color or
national origin, or to make any reference in advertisements of an in-
tention to discriminate on such grounds, there would appear to be
no further substantial public interest in an adjudicative disposition of
the issues, as framed by the pleadings and developed by the evidence
adduced herein. Accordingly, it would appear to be appropriate to
grant respondents’ motion and to dismiss the complaint herein.

ORDER

It s ordered, That the complaint in the above-entitled proceeding
be, and the same hereby is, dismissed.

OrinioN oF THE COMMISSION

MAY 20, 1968
By Evaax, Commissiones:

In this proceeding, in which the complaint issued on November 30,
1967, the hearing examiner filed an initial decision on April 24,
1968, granting an unopposed motion by respondents to dismiss the
complaint. No appeal having been filed, the matter is before the Com-
mission under Section 8.51 of the Rules of Practice to determine
whether the case should be placed on its own docket for review.

Respondents’ motion to dismiss the complaint was filed on
April 16,1968, following the close of evidentiary hearings. In granting
the motion, the examiner made no findings of fact on whether the al-
legations of the complaint were supported by the evidence adduced at
the hearings. His dismissal of the complaint was based solely on the
ground that “the issues in this proceeding have been largely rendered
moot by the enactment [on April 11, 1968] of Public Law 90-284
[the Civil Rights Act of 1968],” and that, therefore, “there would
appear to be no further substantial interest in an adjudicative dis-
position of the issues, as framed by the pleadings and developed by
the evidence adduced herein.”

The hearing examiner’s action is inexplicable, on several grounds.
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To begin with, respondents’ motion to dismiss was one upon which
the hearing examiner had no authority to rule, and which he was re-
quired instead to certify to the Commission under Section 3.22 of the
Rules of Practice. Drug Research Corporation, Docket 7179, October 3,
1963 [63 F.T.C. 998]; ¢f. Florida Citrus Mutual, et al., 50 F.T.C.
959, 961 (1954). The Commission has not delegated to its hearing
examiners the authority to rule upon motions to dismiss complaints
on the grounds of alleged lack of public interest. Such a motion is
addressed to the administrative discretion of the Commission, and
necessarily involves reference to policy considerations outside the
authority and competence of hearing examiners performing essen-
tially adjusticative functions. As the Supreme Court has held, “the
Commission alone is empovwered to develop that enforcement policy
best. calculated to achieve the ends contemplated by Congress and
to allocate its available funds and personnel in such a way as to
execute its policy efficiently and economically.” Moog Indusiries v.
Federal Trade Commission, 355 U.S. 411, 413 (1958).

A parallel situation was presented to the Commission in the Drug
Research case, supra, where the hearing examiner also dismissed the
complaint on the ground that further proceedings would not be in
the public interest. In vacating such action, the Commission stated
[63 F.T.C.1014-10157 :

Complaint counsel’s motion to dismiss the compiaint was addressed to the
Commission in its administrative capacity, as the complainant in this proceeding,
and not in its adjudicative capacity; no question going to the merits of the
violations of law alleged in the complaint was raised by the motion. In con-
sidering such administrative matters as whether to issue a complaint, or, as
here, whether to go on with further proceedings in a case that has already
been commenced by issuance of a complaint, the Commission is required to
take into account a broad range of considerations bearing upon the public
interest. In order to discharge its responsibility to make the most effective
possible allocation of its necessarily limited resources of funds and personnel,
the Commission must consider—as a matter of administrative judgment and
diseretion—which of the various courses of action open to it should be followed.

Thus, the factors appropriate to the Commission’s decision in such a matter
are not within the authority and competence of the hearing examiner, whose
duty it is, in such a case, to certify the motion to the Commission for its con-
sideration and disposition rather than to act upon it himself. For, as stated
in Section 8! of the Commission’s Statement of Organization, ‘“Hearing ex-
aminers are officials to whom the Commission. in accordance with law, delegates
the initial performance of its adjudicative fact-finding functions to be exercised
in conformity with Commission decisions and policy directives and with its
rules of practice.” (Emphasis added.) Disposition of a motion such as that filed

1 Now Section 14.
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by complaint counsel in this matter is not an “adjudicative fact-finding” func-
tion. Since the examiner had no authority to rule upon the motion, he should
promptly have certified it to the Commission, pursuant to Section 3.6(a)? of
the Commission’s Rules of Practice.

It may be observed that the Commission’s practice in this regard
implies no disparagement of the important adjudicative functions
performed by hearing examiners. “An examiner’s cardinal function
is to sit in a judicial capacity.” (Florida Citrus Mutual, supra at p.
961.) It enhances the judicial role of hearing examiners to insulate
them from such matters of policy and discretion as are involved in
determining whether the public interest justifies issuance of, or con-
tinuation with, a complaint. We strengthen the judicial character of
hearing examiners’ determinations of fact and law on the record by
relieving them from participation in determinations of broad admin-
istrative policy and discretion which cannot be closeted within the
record of a single case.

Accordingly, following the precedents cited above, we must vacate
the initial decision as ultra vires the hearing examiner. We shall instead
treat respondents’ motion to dismiss the complaint as if it had been
properly certified to the Commission by the examiner. :

It is clear that the issues of fact and law raised by the complaint
in this case were not rendered moot by the subsequent enactment of
the Civil Rights Act of 1968. The complaint here challenged the legal-
ity of certain newspaper advertisements under Secticn 5 of the
Federal Trade Commission Act. The essence of the complaint was that
respondents are engaged in the business of rental and management
of described apartment complexes in Arlington, Virginia; that they
published advertisements in interstate commerce which conveyed the
impression that their apartments were available to the general public
without restrictions as to race or color; that, in fact, these apartments
were not available for rental to applicants who are Negro; and that,
therefore, the advertisements were false, misleading, and deceptive.

If these allegations of the complaint were proved by the evidence
adduced at the hearings, a violation of the Federal Trade Commis-
sion Act would have been established. Section 5 proscribes “any
advertising matter whatsoever which creates a misleading impression
in the mind of the ordinary purchaser * * * | [A]n advertisement
may be deemed misleading even though the statements of fact it con-
tains are not in and of themselves deceptive. The statutory ban applies
to that which is suggested as well as that which is asserted.” Handler,

? Now Section 3.22.
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The Control of False Advertising Under the Wheeler-Lea Act, 6 Law
& Contemp. Prob. 91, 102 (1939). An advertiser’s failure to disclose
material facts in circumstances where the effect of nondisclosure is
to deceive a substantial segment of the public is as much deception as
if it were accomplished through affirmative misrepresentations. “To
tell less than the whole truth is a well known method of deception.”
P. Lorillard Co.v. F.7.C., 186 F. 2d 52, 58 (4th Cir. 1950).

It is also clear that the enactment of the Civil Rights Act of 1968
does not render lawful any acts or practices which would otherwise be
deemed unlawful under the Federal Trade Commission Act. Neither
in its terms nor its legislative history does the Civil Rights Act dis-
close an intent by Congress to repeal or modify, in whole or in part,
expressiy or by implication, directly or indirectly, any provision of
the Federal Trade Commission Act. Congress surely could not have
intended, in passing the Civil Rights Act, to grant anyone a license
to engage in false and misleading advertising that violates the Fed-
eral Trade Commission Act. Thus, if the facts presented before the
hearing examiner showed a violation of the Federal Trade Commis-
sion Act, it would be immaterial that they might also show a violation
of the Civil Rights Act of 1968. Conduct that violates one federal
statute does not become immune because it also violates another statute.

Accordingly, it is not necessary for us to consider whether respond-
ents’ conduct violated, or was subject to the remedies or sanctions of,
the Civil Rights Act of 1968. To the extent that compliance with the
requirements of that Act may eliminate false and misleading adver-
tising which violates the Federal Trade Commission Act, and thereby
obviates the need for corrective action against such advertising under
the statutes administered by this Commission, the enactment of the
Civil Rights Act does bear significantly on the public interest which
we must consider in developing “that enforcement policy best cal-
culated to achieve the ends contemplated by Congress and to allocate
its avallable funds and personnel in such a way as to execute its
policy efliciently and economically.” Moog Industries, supra. v

However, we reject any contention that enactment of the Civil
Rights Act of 1968 constitutes a mandate by Congress to this Com-
mission to cease and desist enforcement of the Federal Trade Com-
mission Act in the area of false and misleading advertising of housing
covered by the Civil Rights Act. In this connection, we have noted
the following provision in the Fair Housing Title of that Act:

All executive departments and agencies shall administer their programs and
activities relating to housing and urban development in a manner affirmatively
to further the purposes of this title and shall cooperate with the Secretary [of
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Housing and Urban Development] to further such purposes. (Title VIII, Sec-
tion 808(d), 82 Stat. 78, 84-85.)

In the context of these general considerations, we return to the ques-
tion of the disposition of respondents’ motion to dismiss. In their mo-
tion, the respondents specifically state that there is “no real possibility
that the alleged restrictions as to race, color and national origin which
respondents allegedly failed to reveal in advertising can be continued.”
The Commission interprets this statement as a positive, unqualified
affirmation that respondents have discontinued, and will not resume,
a policy of restricting the availability of their apartments on the
basis of race, color, or national origin. Such a change of rental policy
necessarily eliminates from their advertising the deception challenged
in the complaint. At this time, therefore, it would appear that the
allegedly illegal acts and practices have been effectively terminated
and that an order to cease and desist would serve no useful purpose. If
it should transpire, however, that we are mistaken in this regard, the
matter can always be reopened if necessary.

In view of the unique circumstances presented, therefore, the Com-
mission has determined that the initial decision should be vacated and
the complaint dismissed.

Orper Vacating IniTIaL DEcision anp Dismissig COMPLAINT

For the reasons stated in the accompanying opinion,

1t is ordered, That the initial decision of the hearing examiner, filed
April 24, 1968, be, and it hereby is, vacated, and that the complaint in
this proceeding be, and it hereby is, dismissed.

Ix tag MATTER or

E. FOMIL & SONS ET AL.

CONSENT ORDER, ETC., IN REGARD TO THE ALLEGED VIOLATION OF THE
FEDERAL TRADE COMMISSION AND THE FLAMMABLE FABRICS ACTS

Docket C-1338. Complaint, May 20, 1968—Decision, A ay 20, 1965

Consent order requiring a San Francisco, Calif., importer and distributor of
fabrics to cease importing or selling any fabric not meeting the flammability
standards provided under the Flammable Fabrics Act.

. COMPLAINT

‘Pursuant to the provisions of the Federal Trade Commission Act
and the Flammable Fabries Act, and by virtue of the authority vested
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in it by said Acts, the Federal Trade Commission, having reason to be-
lieve that E. Fomil & Sons, a partnership, and Ralph Fomil and Abra-
ham Fomil, individually and as copartners trading as E. Fomil &
Sons, hereinafter referred to as respondents, have violated the pro-
visions of said Acts and the Rules and Regulations promulgated un-
der the Flammable Fabrics Act, and it appearing to the Commission
that a proceeding by it in respect thereof would be in the public in-
terest, hereby issues its complaint, stating its charges in that respect
as follows:

Paragrsru 1. Respondent E. Fomil & Sons is a partnership. Re-
spondents Ralph Fomil and Abraham Fomil are individuals and co-
partners trading as E. Fomil & Sons.

The respondents are engaged in the importation, sale and distribu-
tion of various commodities, including fabrics, with their office and
principal place of business located at 480 Second Street, city of San
Francisco, State of California.

Par. 2. Respondents, now and for some time last past, have sold and
offered for sale, in commerce; have imported into the United States:
and have introduced, delivered for introduction, transported, and
caused to be transported, in commerce; and have transported and
caused to be transported for the purpose of sale or delivery after sale,in
commerce; as “commerce” is defined in the Flammable Fabrics Act,
fabric, as that term is defined therein, which fabric was, under Section
4 of the Flammable Fabrics Act, as amended, so hi ghly flammable as to
be dangerous when worn by individuals.

Par. 3. The aforesaid acts and practices of respondents were and
are in violation of the Flammable Fabrics Act and the Rules and Reg-
ulations promulgated thereunder, and as such constitute unfair meth-
ods of competition and unfair and deceptive acts and practices in
commerce, within the intent and meaning of the Federal Trade Com-
mission Act.

Decisiox axD ORDER

The Commission having heretofore determined to issue its com-
plaint charging the respondents named in the caption hereof with
~violation of the Federal Trade Commission Act and the Flammable
Fabrics Act, and the respondents having been served with notice of said
determination and with a copy of the complaint the Commission in-
tended to issue, together with a proposed form of order; and

The respondents and counsel for the Commission having thereafter
executed an agreement containing a consent order, an admission by
the respondents of all the jurisdictional facts set forth in the com-
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plaint to issue herein, a statement that the signing of said agreement
is for settlement purposes only and does not constitute an admission
by respondents that the law has been violated as alleged in such com-
plaint, and waivers and other provisions as required by the Commis-
sion’s Rules; and

The Commission having considered the agreement and having ac-
cepted same, and the agreement containing consent order having
therenpon been placed on the public record for a period of 30 days,
now in further conformity with the procedure prescribed in § 2.34(b)
‘of its Rules, the Commission hereby issues its complaint in the form
contemplated by said agreement, makes the following jurisdictional
findings, and enters the following order:

1. Respondent E. Fomil & Sons is a partnership, trading as E. Fomil
& Sons, organized, existing and doing business under and by virtue of
the laws of the State of California, with its office and principal place
of business located at 480 Second Street, in the city of San Francisco,
State of California.

Respondents Ralph Fomil and Abraham Fomil are individuals and
copartners trading as E. Fomil & Sons and their address is the same
asthat of said partnership. .

2. The Federal Trade Commission has jurisdiction of the subject
matter of this proceeding and of the respondents, and the proceeding
isin the public interest.

ORDER

1t s ordered, That respondents E. Fomil & Sons, a partnership, and
Ralph Fomil and Abraham Fomil, individually and as copartners,
trading as II. Fomil & Sons, or any other name, and respondents’ rep-
resentatives, agents and employees, directly or through any corporate
or other device, do forthwith cease and desist from manufacturing for
sale, selling, offering for sale, in commerce, or importing into the
United States, or introducing, delivering for introduction, transporting
or causing to be transported in commerce, or selling or delivering after
sale or shipment in commerce, any fabric as “commerce” and “fabric”
are defined in the Flammable Fabrics Act as amended, which fails to
conform to an applicable standard or regulation continued in effect,
issued or amended under the provisions of the aforesaid Act.

1t is further ordered, That the respondents herein shall, within ten
(10) days after service upon them of this order, file with the Commis-
sion an interim report in writing setting forth respondents’ intentions
as to compliance with this order. This interim report shall also advise
the Commission fully concerning the fiber composition, construction,
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and weight of the respondents’ fabrics intended or sold for use in
wearing apparel and the approximate amounts thereof in inventory
at the time of the issuance of this order. The interim report shall fur-
ther advise the Commission fully and specifically with regard to the
fabrics which led to the Commission’s complaint and order in this
Docket concerning (1) what, if any, inventory they have remaining
and (2) what disposition they propose to make of the products. If
fabric intended for wearing apparel has been disposed of in any
manner, the Commission should be advised specifically concerning
the nature of the disposition, supported by documentary proof.

[t is further ordered, That the respondents herein shall, within sixty
(60) days after service upon them of this order, file with the Commis-
sion a report in writing setting forth in detail the manner and form of
their compliance with this order.

Iy e MATTER oF
ALLIANCE ASSOCIATES, INC., ET AL.

CONSENT ORDER, ETC., IN REGARD TO THE ALLEGED VIOLATION OF
SEC. 2(C) OF THE CLAYTON ACT

Docket C-1339. Complaint, May 20, 1968—Decision, May 20, 1968
Consent order requiring a Coldwater, Mich., grocery brokerage firm to cease
paying or receiving illegal brokerage fees, in violation of Section 2 (c¢) of the
Clayton Act
COMPLAINT

The Federal Trade Commission, having reason to believe that the
parties respondent named in the caption hereof, and herein after more
particularly described, have been and are violating the provisions of
subsection (c) of Section 2 of the Clayton Act, as amended, (15 U.S.C.-
§13) hereby issues its complaint, stating its charges with respect thereto
as follows:;

Pairscraru 1. Respondent Alliance Associates, Inc., is a corpora-
tion organized, existing and doing business under and by virtue of the
laws of the State of Michigan, with its office and principal place of
business located at 605 West Chicago Street, Coldwater, Michigan.
This organization is a closed corporation, the majority of the outstand-
Ing stock being owned or controlled by respondent E. Lee Feller.

Par. 2. Respondent E. Lee Feller is president of the corporate re-
spondent and is also a member of its board of directors. He formulates,
directs, and controls the acts and practices of the corporate respond-
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ent, including the acts and practices hereinafter set forth. His address
is the same as that of the corporate respondent. _

Par. 8. Respondent Alliance Associates, Inc., is now, and for the
past several years has been, engaged in the brokerage business, pur-
portedly representing various sellers located throughout the United
States in connection with the sale and distribution of products sold in
grocery stores. In representing such sellers in sales to various buyers,
respondent Alliance Associates, Ine., is paid a commission or broker-
age fee by such sellers,

Par. 4. Respondent Alliance Associates, Inc., in the course and con-
duet of its brokerage business, has been, and is now effecting the sale
and distribution of products sold in grocery stores in commerce, as
“cominerce” is defined in the Clayton Act, as amended for sellers lo-
cated in the various States of the United States other than the State of
Michigan in which respondent is located. Said respondent has trans-
ported or caused such products, when sold, to be transported from the
sellers’ places of business to the buyers’ places of business located in
other States. Thus, there has been at all times mentioned herein a con-
tinuous course of trade in commerce in the sale of such products by
said respondent for sellers.

Par. 5. Inthe course and conduct of its business for the past several
years respondent Alliance Associate, Inc., has entered into contracts
and working agreements with a number of supermarkets, grocery
chains and wholesalers, sometimes hereinafter referred to as buyers,
who purchase and resell products that are generally sold in grocery
stores. Such products are purchased through the respondent Alliance
Associates, Inc., from various sellers purportedly represented by the
respondent as described in Paragraph Three. In many instances re-
spondent receives open orders from buyers to secure merchandise from
sellers regularly selling to such buyers or from new sources of supply
- depending upon whether the terms of sales are most advantageous to
the buyer. Among the supermarket and grocery chains having said
arrangement with respondent Alliance Associates, Inc., are the follow-
ing: H. C. Bohack Co., Inc., Brooklyn, New York; P & C Food Mar-
kets, Inc., Syracuse, New York; Borman Food Stores, Inc., Detroit,
Michigan; Eberhard Foods, Inc., Grand Rapids, Michigan; Fishers
Foods, Inc., Canton, Ohio; Oscar Joseph Stores, Inc., Toledo, Ohio;
Fred W. Albrecht Grocery Co., Akron, Ohio; The Giant Markets,
Scranton, Pennsylvania; and Carlisle Food Markets, Carlisle, Penn-
sylvania. Most of the merchandise purchased by these buyers through
respondent Alliance Associates, Inc., carries a private label or private
brand as distinguished from national label or brand merchandise. Re-



952 FEDERAL TRADE COMMISSION DECISIONS

Complaint 73 F.T.C.

spondent Alliance Associates, Inc., has an understanding with the
buyers that the latter will give priority consideration to purchasing all
private label or brand merchandise from sellers through respondent.
These private labels or private brands are owned either by the individ-
ual buyer or by respondent Alliance Associates, Inc. In some instances
where the buyer owns the private label or brand they sell their interest
in it to respondent for a nominal consideration. Respondent then grants
a license to the buyer to use said label or brand on merchandise pur-
chased through respondent from various sellers.

Par. 6. Respondent Alliance Associates, Inc., renders valuable serv-
ices, other than the purchasing services hereinbefore descr ibed, to the
individual supermarket and grocery chain organizations referred to
above. Respondent furnishes to these buyers a service which consists of
keeping them advised by bulletins and otherwise of the market condi-
tions and the prices of commodities offered for sale by the various sell-
ers some of whom compete with each other. Respondent, on behalf of
the buyers, conducts tests on products sold by them in order to insure
that the quality is satisfactory and represents the best value. The ex-
penses incurred by such tests are paid in whole or in part by respondent.
In addition, respondent renders at its expense, valuable advertising,
promotional and developmental services for the supermarkets and
grocery chain buyers all of which are designed to increase the private
label or private brand sales of such customers. These services include,
among others, the pleparntlon and organization of promotional sales
campaigns by supplying the per sonnel who are respensible for plan-
ning, executing and supervising such activities. Besides furnishing the
personnel and the concept of promotional campaigns, the respondent
also supplies the artwork, pictorial displays, advertising mats and var-
ious other material and services. Respondent Alliance Associates, Inc.,
represents to the supermarket and grocery chain organizations that it
will expend approximately 30 percent of the brokerage fee or commis-
sions it receives from sellers on purchases by such customers for the
various services that it renders to them.

Par. 7. In view of the relationship described above, respondent Alli-
ance Associates, Inc., in the conduct of its business is acting for and
in behalf of the various buyers or has been subject to the direct or
indirect control of such buyers. The acts and practices of respondent.
Alliance Associates, Inc., in accepting or receiving a brokerage fee
or commission from sellers on sales to the various supermarkets and
grocery chain buyers in connection with such buyers’ purchases in
commerce of products sold in grocery stores amount to the payment
by the seller of a brokerage fee or commission to an agent of the buyer
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In all of the buying-selling transactions hereinabove referred to, the
brokerage fee or commissions are paid and transmitted by the seller
to and accepted and received by the respondent, Alliance Associates,
Inc., upon the purchases of the supermarket and grocery store organi-
zations, while the said respondent is acting in fact for and in behalf
of such buyers.

Par. 8. In addition, and without regard to whether Alliance Asso-
ciates, Inc., was acting for and in hehalf of the buver or seller, the
acts and practices of respondent Alliance Associates, Inc., in passing
on a portion of the brokerage fee or commiszion paid by the seller to
the buyers in the form of services performed and other considerations
granted amount to the pavment of a commission, brokerage or an
allowance or discount in lieu thereof to the buyers.

Par. 9. The acts and practices of respondent as heretofore alleged,
are in violation of subsection (c) of Section 2 of the Clayton Act, as
amended by the Robinson-Patman Act.

Dzciston axp OrbEr

The Commission having heretofore determined to issue its com-
plaint charging the respondents named in the caption hereof with
violation of subsection {(c) of Section 2 of the Clayton Act, as
amended, and the respondents having been served with notice of said
determination and with a copy of the complaint the Commission in-
tended to issue, together with a proposed form of order; and

The respondents and counsel for the Commission having thereafter
executed an agreement containing a consent order, an admission by
the respondents of all the jurisdictional facts set forth in the com-
plaint to issue herein, a statement that the signing of said agreement
is for settlement purposes only and does not constitute an admission
by respondents that the law has been violated as alleged in such com-
plaint, and waivers and other provisions as required by the Commis-
sion’s Rules; and

The Commission having considered the agreement and having ac-
cepted same, and the agreement containing consent order having
thereupon been placed on the public record for a period of thirty (30)
days, now in further conformity with the procedure prescribed in
$2.34(b) of its Rules, the Commission hereby issues its complaint in
the form contemplated by said agreement, makes the following juris-
dictional findings, and enters the following order:

1. Respondent Alliance Associates, Inc., is a corporation organized,
existing and doing business under and by virtue cf the laws of the
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State of Michigan, with its office and principal place of business lo-
cated at 605 West Chicago Street, Coldwater, Michigan. _
Respondent E. Lee Feller is president of said corporation and is
also a member of its board of directors. His address is the same as
that of said corporation.
2. The Federal Trade Commission has jurisdiction of the subject
matter of this proceeding and of the respondents.

ORDER

1t is ordered, That respondents Alliance Associates, Inc.. a corpo-
ration, and its officers. and E. Lee Feller, individually and as an officer
and stockholder of Alliance Associates, Inc., and respondents’ agents,
representatives and employees, directly or through any corporate or
other device, in .or in connection with the purchase, in commerece, as
“commerce” is defined in the Clayton Act, as amended, of products
sold in grocery stores do forthwith cease and desist from:

1.[ Receiving or accepting. directly or indivectly. from any
seller, anything of value as a commission. brokerage or other com-
pensation, or any allowance or discount in lieu thercof. upon ov in
connection with any purchase of such produects for the account
of any buyer,iso long as any relationship exists between said bro-
kerage organization and the buyer organization. either through
ownership, control or management. or where respondents Alliance
Associates. Inc.. or E. Lee Feller is the agent. representative or
other intermediary acting for or in behalf or is subject to the
direct or indirect control of any buver.

2. Directly or indirectly paying, transmitting or delivering te
any buyer anything of value as a commission. hrokerage or other
compensation, or any allowance or discount in lieu thereof, re-
ceived from any seller, either in the form of rebates or services.
facilities or other benefits provided or furnished by respondents
Alliance Associates, Inc., or E. Lee Feller to such buvers.

It is further ordered, That the respondent corporation shall forth-
with distribute a copy of this order to each of its operating divisions.

Itis fuither ordered, That the respondents herein shall. within sixty
(60) days after service upon them of this order, file with the Com-
mission a report in writing setting forth in detail the manner and form
in which they have complied with this order.
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MAIN SEWING CENTER, INC., ET AL.

CONSENT ORDER, ETC., IN REGARD TO TIIE ALLEGED VIOLATION OF THE
FEDERAL TRADE COMMISSION ACT .
Doclket C~1240. Complaint, A ay 20, 1968—-Decision, May 20, 1968
Consent order requiring an Elkhart, Ind., seller of sewing machines, vacuum
cleaners and similar products to cease using bait advertising, false pricing
and saving claims, fictitious contests, false guarantees, and other deceptive
sales practices.
COMPLAINT

Pursuant to the provisions of the Federal Trade Commission Act,
and by virtue of the authority vested in it by said Act, the Federal
Trade Commission, having reason to believe that Main Sewing Center,
Inec., a corporation, and Eugene G. Van Dusen and Gene A. Bridger,
individually and as officers of said corporation, hereinafter referred to
as respondents, have violated the provisions of said Act, and it appear-
ing to the Commission that a proceeding by it in respect thereot would
be in the public interest, hereby issues its complaint stating its charges
in that respect as follows:

Paracrapi 1. Main Sewing Center, Inc., is a corporation organized.
existing and doing business under and by virtue of the laws of the
State of Indiana. with its principal office and place of business located
at 1039 South Main Street, in the city of Elkhart, State of Indiana.

Respondents Eugene G. Van Dusen and Gene A, Bridger ave indi-
viduals and are officers of the corporate respondent. They formulate
direct and control the acts and practices of the corporate respondent,
including the acts and practices hereinafter set forth. Their address is
the same as that of the corporate respondent.

Par. 2. Respondents are now, and for some time last past have been,
engaged in the advertising, offering for sale, sale and distribution of
sewing machines, vacuum cleaners and related products directly to
the public and to other retailers for resale to the public.

Par. 3. In the course and conduct of their business as aforesaid,
respondents now cause, and for some time Jast past have caused, their
said products, when sold, to be shipped from their places of business
in the State of Indiana to purchasers thereof Jocated in varvious other
States of the United States, and maintain, and at all times mentioned
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herein have maintained, a substantial course of trade in said products
in commerce, as “commerce” is defined in the Federal Trade Commis-
sion Act.

Par. 4. Basically, respondents’ sales plan is to locate or to secure the
location of registration boxes and display material in a high density
traflic area, such as a supermarket, where persons are recquested or
invited to register for a drawing, offering as a prize a free sewing
machine. After the prize is awarded, registrants, who failed to win,
receive from respondents a letter and credit of specified monetary
value to be applied to the purchase of a sewing machine offered at a
reduced price or other designated appliance or receive from respond-
ents a letter offering an opportunity to win such a credit or zllowance
by participation in a lucky number contest. Although respondents
advertise low priced appliances in such letters and in newspaper
classified ads, their salesmen undertake to sell, and in many instances,
~do sell higher priced appliances to their customers who respond to
such offers.

Par. 5. In the course and conduct of their aforesaid business, and
for the purpose of inducing the purchase of their products, the re-
spondents have made, and are now making, numerous statements and
representations in advertisements inserted in newspapers and in pro-
motional material with respect to drawings, sales promotions, limita-
tions to product offers, merchandise prices and guarantees.

Typical and illustrative of said statements and representations, but
not all inclusive thereof, are the following :

WE THANK YOU FOR YOUR PARTICIPATION IN OUR RECENT DRAWING * * * ANp AL-
THOUGH YOU DID NOT WIN THE MAJOR PRIZE, YOUR NAME WAS SELECTED IN THE
SECOND GROUP. THIS ENTITLES YOU TO A $60.00 CHECK CERTIFICATE WHICH MAY
BE APPLIED AT ITS FULL VALUL ON TEE PURCHASE OF ANY DOMESTIC, NEW IIOME,
RICCAR OR NECCHI SEWING MACHINE * * * YOUR CHECK CERTIFICATE MAT BE USED
AS FOLLOWS :

New home zig zag model 104 £99. 50
Less your check certificate._________________________________________ .00

Total cost to yOU- e 39. 50

OR IF YOU WISH YOU MAY USE YOUR $60.00 CERTIFICATE ON ONE OF GUR ROYAL
VACUUM CLEANERS
ALL MACHINES ARE * % * COMPLETELY GUARANTEED.

P.S.—Please mail card today as this offer is completely void after ten dars.
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Lucky Number
Pull Tab
Congratulations :
You hlfn‘e been selected to participate in the all new

DOMESTIC SWEEPSTARES

HERE is your opportunity. Compare the serial ntmber on your letter against
the enclosed list of lucky numbers, by removing the tab. It may mean extra
savings to you.

Your letter may be used toward the purchase of the famous DOMESTIC
MODEL ROBIXN 164 SEWING MACHINE. * * * It is especially priced at $145.00.

& * = Ed

Group No. 1 winners are eligible for $59.95 discount on any machine, and
Group No. 2, $29.95.

Thank you for your interest in our recent free Sewing Machine Drawing. As
& resuit, you have been selected to participate in the NECCHI-DOMESTIC
Sewing Machine Sweepstalkes.

At this time we have a special sale on one of our Brand New 1967 DOMESTIC
ZIG ZAG SEWING MACHINES. The usual price is $109.00. This model iz now
on sale at only £99.50 Any sweepstake “mmnm you may have won in this contest -
will be deducted from the price of $99.50. ®

3 E3 s s 5
NECCHI Zig Zag sewing machine * * * $43.80 * * * Guaranteed. * * =
SINGER electric sewing machine * * * guaranteed, $18.88 * # =

Par. 6. By and through the use of the above-quoted statements and
representations, and others of similar import and meaning but not
expressly set out herein, the respondents have represented, and are now
representing, directly or by implication :

1. That they are conducting bona fide drawings and bona fide con-
tests to determine the identity of persons eligible to purchase articles
of their merchandise at reduced or discount prices.

2. That as part of a bona fide promotlonal program, they are award-
ing valuable prizes of specified amounts as credits or allowances to be
applied to the regular retail or sale price of designated articles of
their merchandise,

3. That they are making bona fide offers to sell new sewing machines
for $18.88, $43.80 and various other prices not set forth hewm

4. That their price of $109.50 for their 1967 Domestic Zig Zag
Sewing Machine and their price of $149 for their Domestic Model
Robin 164 Sewing Machine are the prices at which the said articles
of merchandise were sold or offered for sale in good faith by respond-
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ents at.retail for a reasonably substantial period of time in the recent,
regular course of their business.

5. By use of the words “special savings,” “on sale” or other word or
words of similar import or meaning, that respondents’ offering prices
for certain sewing machines constitute a substantial reduction from a
higher price or prices at which such machines were sold or offered for
sale in good faith by respondents at retail for a reasonably substantial
period of time in the recent, regular course of their business and that
the difference between such higher price or prices and the correspond-
ing lower offering price for the said machines represents a savings to
the purchaser.

6. That their said awards of credits or allowances are made only to
& limited number of specially selected persons for a limited period of
ten days. :

7. That their sewing machines are unconditionally guaranteed.

Par, 7. Intruth and in fact:

1. Respondents are not conducting bona fide drawings or bona fide
contests to determine the identity of persons eligible to purchase arti-
cles of their merchandise at reduced or discount prices. Their purpose
in conducting such drawings and contests is to attract prospective pur-
chasers of their higher priced merchandise.

2. Respondents do not award valuable prizes of specified amounts
as credits or allowances to be applied to the regular retail or sale price
of designated merchandise as part of a bona fide promotional program.
Credits or allowances, granted pursuant to the said promotional pro-
gram, are not deducted from respondents’ regular retail or sale prices
but from higher prices and therefore, such prizes are illusory.

3. The advertised offers to sell new sewing machines for $18.88,
$43.30 and various other prices not set forth herein are not bona fide
offers, but are made for the purpose of obtaining Jeads to prospective
purchasers of respondents’ sewing machines. After obtaining such
leads, respondents or respondents’ salesmen disparage the advertised
sewing machine by act or words or both, and attempt to sell and, in
many instances, do sell higher priced sewing machines to such
purchasers. ’

4. Their price of $109.50 for their 1967 Domestic Zig Zag Sewing
Machine or their price of $149 for their Domestic Model Robin 164
Sewing Machine are not the prices at which the said articles of mev-
chandise were sold ov offered for sale in good faith by respondents at
retail for a reasonably substantial period of time in the recent, regular
course of their business bhut arve considerably in excess of such prices.



MAIN SEWING CENTER, INC., ET AL. 959

Complaint

[

95

5. The prices referred to in respondents’ offers of sewing machines
in connection with the words *“special savings,” “on sale” or other
word or words of similar import or meaning do not constitute a sub-
stantial reduction from a higher price or prices at which such ma-
chines were sold or offered for sale in good faith by respondents at
retail for a reasonably substantial period of time in the recent, regular
course of their business and purchasers are not atforded savings be-
tween such higher price or prices and the corresponding lower offering
price for the said machines. '

6. Respondents’ said offers were not made to only a limited number
of or to specially selected persons but were made generally to mem-
bers of the purchasing public. Said offers were not. limited to ten days
but were available beyond that period of time.

7. Respondents’ sewing machines are not unconditionally guaran-
teed but are subject to numerous terms, conditions and limitations
which are not revealed in their advertising of such guarantees.

Therefore, the statements and representations as set forth in Para-
graphs Five and Six hereof were and are false, misleading and
deceptive.

Par. 8. In the course and conduct of their business, as aforesaid,
respondents or their salesmen in a substantial number of cases fail
to disclose orally at the time of sale and in writing on any conditional
sales contract, promissory note or other instrument executed by the
purchaser. with such conspicuousness and clarity as is likely to be
read and observed by the purchaser, that such conditional sales con-
tract, promissory note or other instrument may, at the option of
the seller and without notice to the purchaser, he negotiated or
assigned to a finance company or other third party and that if such
negotiation or assignment is effected, the purchaser will then owe the
amount due under the contract to the finance company or third party
and may have to pay this amount in full whether or not he has claims
against the seller under the contract for defects in the merchandise,
nondelivery or the like, )

The aforesaid failure of the respondents or their representatives to
veveal said facts to purchasers has the tendency and capacity to lead
and induce a substantial number of such persons into the understand-
ing and Lelief that the respondents will not negotiate or transfer such
documents. as aforesaid, and that legal obligations and relationships
will exist onlv between such respondents and purchasers and will re-
main mehanged and unaltered. and has the tendency and capacity
to indnes a substantial number of such persons to enter into contracts
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or execute promissory notes for the purchase of respondents’ products
of which facts the Commission takes official notice.

In truth and in fact, respondents frequently and in a substantial
number of cases and in the usual course of their business sell, transfer
and assign said notes and contracts to finance companies or third par-
ties so as to bring about the aforementioned changes in legal obliga-
tions and relationships.

Therefore the failure of respondents or their representatives to
reveal such facts to prospective purchasers, as aforesaid, was and is
an unfair and false, misleading and deceptive act and practice.

Par. 9. In the course and conduct of their aforesaid business, and
at all times mentioned herein, respondents have been, and now are,
in substantial competition in commerce, with corporations, firms and
individuals in the sale of sewing machines, vacuum cleaners and related
products of the same general kind and nature as those sold by
respondents. '

Par. 10. By and through the use of the aforesaid acts and practices,
respondents place in the hands of retailers, dealers and others the
means and instrumentalities by and through which they may mislead
and deceive the public in the manner and as to the things hereinabove
alleged.

Par. 11. The usze by respondents of the aforesaid false, misleading
and deceptive statements, representations and practices has had, and
now has, the capacity and tendency to mislead members of the pur-
chasing public into the erroneous and mistaken belief that the said
statements and representations were and are true and into the pur-
chase of substantial quantities of respondents’ products by reason of
such erroneous and mistaken belief, :

Par. 12. The aforesaid acts and practices of respondents, as herein
alleged, were and are all to the prejudice and injury of the public and
of respondents’ competitors and constituted, and now constitute, un-
fair methods of competition in commerce and unfair and deceptive
acts and practices in commerce in violation of Section 5 of the Federal
Trade Commission Act.

ECISION AND ORDER

The Federal Trade Commission having initiated an investigation
of certain acts and practices of the respondents named in the caption
hereof, and the respondents having been furnished thereafter with a
copy of a draft of complaint which the Bureau of Deceptive Practices
proposed to present to the Commission for its consideration and which,
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if issued by the Commission, would charge respondents with violation
of the Federal Trade Commission Act; and

The respondents and counsel for the Commission having there-
‘after executed an agreement containing a consent order, an admission
by the respondents of all the jurisdictional facts set forth in the afore-
said draft of complaint, a statement that the signing of said agreement
is for settlement purposes only and does not constitute an admission
by respondents that the law has been violated as alleged in such com-
plaint, and waivers and other provisions as required by the Commis-
sion’s Rules; and .

The Commission having thereafter considered the matter and having
determined that it had reason to believe that the respondents have
violated the said Act, and that complaint should issue stating its
charges in that respect, and having thereupon accepted the executed
consent agreement and placed such agreement on the public record
for a period of thirty (30) days, now in further conformity with the
procedure prescribed in § 2.34(b) of its Rules, the Commission hereby
issues its complaint, makes the following jurisdictional findings, and
enters the following order:

1. Respondent Main Sewing Center, Inc., is a corporation organized,
existing and doing business under and by virtue of the laws of the
State of Indiana, with its office and principal place of business located
at 1039 South Main Street, in the city of Elkhart, State of Indiana.

Respondents Eugene G. Van Dusen and Gene A. Bridger are officers
of said corporation and their address is the same as that of said
corporation.

2. The Federal Trade Commission has jurisdiction of the subject
matter of this proceeding and of the respondents, and the proceeding
is in the public interest.

ORDER

It is ordered, That respondents Main Sewing Center, Inc., a cor-
poration, and its officers, and Eugene G. Van Dusen and Gene A.
Bridger, individually and as officers of said corporation, and re-
spondents’ agents, representatives and employees, directly or through
any corporate or other device, in connection with the advertising,
offering for sale, sale or distribution of sewing machines, vacuum
cleaners and related products or other products in commerce, do
forthwith cease and desist from: :

1. Representing, directing or by implication, that names of
winners are obtained through drawings, contests or by chance
when all of the names selected are not chosen by lot; or misrep-
resenting, in any manner, the method by which names are selectedl.
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2. Representing. dirvectly or by implication, that awards or
1

prizes are of a certain value or worth when rvecipients thereof
are not in fact benefited by or do not save the amount of the
represented value of such awards or prizes.

3. Representing, directly or by implication. that any merchan-
dige, prociuct or service is otfered for sale when such offer is not
a bona fide offer to sell such merchandise, product or service on
the terms and conditions stated: or using any advertising. sales
plan or procedure invelving the use of false, deceptive or mis-

eading statements to obtain leads or prospects for the cale of
their merchandise.

4. Disparaging or discouraging in any manner the purchase
of any advertised products.

5. Representing. divectly or by implication. that any amount
1s respondents’ usual and customary retail price for an article
of merchandise when such amount is in excess of the price or prices
at which such article of merchandise has been sold or offered for
sale in good faith by respondents at retail for a reasonably sub-
stantial period of time in the recent. regular course of their
business.

6. Representing. directly or by implication, that any savings,
discount, credit or allowance is given purchasers as a veduction
from respondents’ selling price for specified merchandise unless
such selling price is the amount at which said merchandise has
been =old or offered for sale in good faith by respondents at retail
for a reasonably substantial period of time in the recent. regular
course of their business.

7. Using the words “special savings,” “on sale” or any other
word or words of similar import or meaning as descriptive of any
price amount : Provided. howerver. That it shall be a defense in any
enforcement. proceeding instituted hereunder for respondents to
establish that such price constitutes a substantial reduction from
the price at which such merchandise was sold or offered for sale
in good faith by respondents at retail for a reasonably substantial
Period of time in the recent regular course of their business.

8. Representing, divectly or by implication. that any offer of
products or merchandise is: (a) limited as to time; (b) made to a
Iimited number of persons: or (c) restricted or limited in any
other manner: Provided. howerer, That it shall be a defense in
any enforcement proceeding instituted hereunder for respondents
to establish that any represented limitations or restrictions were
actually in foree and in good faith adhered to.
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9. Representing, directly or by implication, that products are
guaranteed, unless the nature and extent of the guarantee, the
identity of the guarantor, and the manner in which the guarantor
will perform thereunder are clearly and conspicuously disclosed.

10. Misrepresenting, in any manner, drawings, contests, offers,
prizes, limitations to offers, prices, contracts, guarantees or any
gavings available to purchasers of respondents’ products.

11. Furnishing or otherwise placing in the hands of others any
means or instrumentality by or through which they may mislead
or deceive the public in the manner or as to the things hereinabove
prohibited.

12, Failing to disclose orally prior to the time of sale, and in
writing on any conditional sales contract, promissory note or other
instrument. of indebtedness executed by a purchaser, and with
such conspicuousness and clarity as is likely to be observed and
read by such purchaser, that: Any such instrument, at respond-
ent’s option and without notice to the purchaser, may be dis-
counted, negotiated or assigned to a finance company or other
third party to which the purchaser will thereafter be indebted
and against which the purchaser’s claims or defenses may not be
available.

13. Failing to deliver a copy of this order to cease and desist
to all present and future salesmen or other persons engaged in the
sale of respondents’ produects or services, and failing to secure
from each such salesman or other person a signed statement ac-
knowledging receipt of said order.

It is further ordered, That the respondents herein shall, within sixty
(60) days after service upon them of this order, file with the Commis-
sion a report in writing setting forth in detail the manner and form
in which they have complied with this order.

Ix tur MATTER OF
WILLIAM N. BEESLEY, JR., ET AL*
CONSENT ORDER. ETC., IN REGARD TC THE ALLEGED VIOLATION OF
TIIE FEDERAL TRADE COMDMISSION ACT
Docket (-1341. Complaint, May 20, 1968—Decision, May 20, 1968

Consent order requiring a Springfield, Ill., seller of chinchilla breeding stock
to cease misrepresenting the profits to be made in chinchilla breeding, the
fertility of his stock, and making other talse claims.

*Formerly trading as Great Lakes Chinchilla Compangy, ete.
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COMPLAINT

Pursuant to the provisions of the Federal Trade Commission Act,
and by virtue of the authority vested in it by said Act, the Federal
Trade Commission, having reason to believe that William N. Beesley,
Jr., an individual who traded and did business as Great Lakes Chin-
chilla Company, and as Chinchilla Guild of America, Great Lakes
Division, hereinafter referred to as respondent, has violated the pro-
visions of said Act, and it appearing to the Commission that a pro-
ceeding by it in respect thereof would be in the public interest, hereby
issues its complaint, stating its charges in that respect as follows:

Paracrapu 1. Respondent William N. Beesley, Jr., is an individual
who traded and did business under the name Great Lakes Chinchilla
Company. His principal place of business was located at 148 Maple
Grove, Springfield, Illinois which is his present address.

Respondent, until September 1966, also traded and did business as
Chinchilla Guild of America, Great Lakes Division.

Par. 2. Respondent for some time prior to March 1967 was en-
gaged in the advertising, offering for sale, sale and distribution of
chinchilla breeding stock to the public.

P.r. 3. In the course and conduct of his aforesaid business, respond-
ent has caused his said chinchillas, when sold, to be shipped from his
place of business in the State of Illinois to purchasers thereof located
in various other States of the United States, and maintained, and at
all such times maintained, a substantial course of trade in said prod-
ucts in commerce as “commerce” is defined in the Federal Trade
Commission Act.

Par. 4. In the course and conduct of his aforesaid business, and for
the purpose of obtaining the names of prospective purchasers and
inducing the purchase of said chinchillas, respondent made numerous
statements and representations in direct mail advertising and through
the oral statements and display of promotional material to prospec-
tive purchasers by his salesmen, with respect to the breeding of
chinchillas for profit without previous experience, the rate of reproduc-
tion of said animals, the expected return from the sale of their pelts,
the market value of said animals as breeding stock, their quality, their
warranty, the training assistance and inspection services to be made
available to purchasers and the status of his organization.

Typical and illustrative of said statements and representations, but
not inclusive thereof, were the following : '

.. Many chinchilla ranchers are earning thousands of dollars a year IN THEIR
SPARE TIME. Turn extra room into additional income for education, travel,
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retirement. With just a few hundred dollars invested YOU CAN PULL YOUR-
SELF OUT OF THAT MONTHLY PAYROLLRUT!!

PROFITS ARE HIGH—Quality pelts are valued at $20-$35 on today’s market.
The demanad for pelts increases vear after year.

Professional assistance from well-trained service people assures success, even
if you have no experience. )

Turn that extra room into potential Income, for Education, Travel or
Retirement.

We've found the answer to financial problems for hundreds of people * * *
City Folks and Farmers alike.

** QUR BREEDERS ARE WARRANTED to live 8 years and reproduce.

Par. 5. By and through the use of the above-quoted statements and
representations, and others of similar import and meaning but not ex-
pressly set out herein, and through the oral statements and representa-
tions made in sales presentations to purchasers, respondent repre-
sented, directly or by implication, that: ,

1. It is commercially feasible to breed and raise chinchillas in homes,
basements, garages or spare rooms and large profits can be made in
this manner. '

2. The breeding of chinchillas for profit requires no previous
experience.

3. The breeding stock of four female chinchillas and four male chin-
chillas purchased from respondent will result in live offspring as fol-
lows: 16 the first year, 64 the second year, 208 the third year, 640 the
fourth year, and 1,986 the fifth year.

4. All of the offspring referred to in Paragraph Five (8) above will
have pelts selling for an average price of 23 per pelt, and that pelts
from offspring of respondent’s breeding stock generally sell from %20
to $55 each. )

5. Chinchillas sold by respondent are choice quality breeding stock
and have a market value ranging from $150 to $350 each.

6. ach female chinchilla purchased from respondent and each
female offspring will produce at least four live young per year.

7. A purchaser starting with four females and four males of re-
spondent’s chinchillas will have & minimum gross income of at least
$12,000 a year from the sale of pelts at the end of the fifth year.

8. Chinchilla breeding stock purchased from respondent is uncon-
ditionally warranted to live three years and reproduce,

9. Purchasers of respondent’s breeding stock would have their chin-
chillas inspected by a Guild ranch inspector at least three times per
vear or as required.

10. Chinchillas are hardy animals and are not susceptible to diseases.

- 11. Purchasers of respondent’s breeding stock would be given guid-
ance in the care of and breeding of chinchillas.
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12. Through the use of the word “Guild” separately and as part of
respondent’s trade name, respondent is a guild or association formed
for the mutual aid and protection of pur chasers of respondent’s breed-
ing stock

Par. 6. Intruth andin fact:

1. It is not commercially feasible to breed or raise chinchillas in
homes, basements, garages, or gpare rooms and large profits cannot
be made in this manner. Such quarters or buildings, unless they have
adequate space and the requisite temperature, humidity, ventilation
and other necessary environmental conditions are not acdaptable to or
suitable for the breeding of chinchillas on a commercial basis.

2. The breeding of chinchillas for profit requires specialized knowl-
edge in the feeding. care and breeding of said animals much of which
mu=t be acquired through actual experience.

. The initial breeding stock of four females and four majes pur-
chased from 1'eapondent- will not result in the nwmber specified in
subparnn'mph (3) Paragraph Five above, since these figures do not
allow for factors which reduce chinchilla production, such as those
born dead or which die after birth, the culls which ave unfit for
1'ep10( tuction, fur chewers and sterile animals,

. All of the offspring referred to in subparagraph (4) of Para-
o aph Five above will not produce pelts selling for an average price of
$25 per pelt but substantially less than that amount: and pelts from
offspring of respondent’s breeding stock will generally not sell for
$20 to £55 each since some of the pelts are not marketable at all and
others would not sell for $20 but substantially less than that amount.

5. Chinchillas sold by respondent ave not choice quality breeding
stock and do not have a market value ranging from $150 to $350 each
but substanially less than those amounts.

6. Each female chinchilla purchased from 1espondent and each
female offspring will not produce at least four live young per year but
generally less than that amount.

A purchaser starting out with four females and four males of
respondent’s breeding stock will not have » minimum gross income of
at least 12,000 from the sale of pelts at the end of the fifth year but
substantially less than that amount.

8. Chinchilla breeding stock purchased from respondent is not un-
conditionally warranted to live three years and reproduce but such
guarantee as is provided is subject to numerous terms, limitations and
conditions.
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9. Purchasers of respondent’s breeding stock do not receive inspec-
tion services from a Guild ranch inspector three times a year, but
generally less than that number nor do they receive inspection services
as required.

10. Chinchillas are not hardy animals and are susceptible to pneu-
monia, and other diseases.

11. Purchasers of respondent’s breeding stock are given little if
any guidance in the care of and breeding of chinchillas.

12. Respondent’s business organization is not a guild or association
formed for the mutual aid and protection of purchasers of respond-
ent’s chinchilla breeding stock but is a business organization formed
for the purpose of selling chinchilla breeding stock for a profit.

Therefore, the statements and representations as set forth in Para-
graphs Four and Five hereof were and are false, misleading and
deceptive.

Par. 7. In the course and conduct of his husiness, respondent has
been in substantial competition in commerce, with corporations, firms
and individuals in the sale of chinchilla breeding stock.

Par. 8. The use by respondent of the aforementioned false, mis-
leading and deceptive statements, representations, and practices has
had the tendency and capacity to misiead members of the purchasing
public into the erroneous and mistaken belief that said statements and
representations were true and into the purchase of substantial quanti-
ties of respondent’s chinchillas by reason of said erroneous and mis-
taken helief. :

Par. 9. The aforesaid actsand practices of the respondent, as herein
alleged. were all to the prejudice and injury of the public and of
respondent’s competitors and constituted unfair methods of competi-
tion in commerce, and unfair and deceptive acts and practices in
commerce, in violation of Section 5 of the Federal Trade Clommission
Act.

Decisiox axp OrpEr

The Federal Trade Commission having initiated an investigation
of certain acts and practices of the respondent named in the caption
Liereof, and the respondent having been furnished thereafter with a
copy of a draft of complaint which the Bureau of Deceptive Practices
proposed to present to the Commission for its consideration and which,
if issued by the Commission, would charge respondent with violation
of the Federal Trade Commission Act; and

The respondent and counsel for the Commission having thereafter
executed an agreement containing a consent order, an admission by the
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respondent of all the jurisdictional facts set forth in the aforesaid
draft of complaint, a statement that the signing of said agreement is
for settlement purposes only and does not constitute an admission by
respondent that the law has been violated as alleged in such complaint,
and waivers and other provisions as required by the Commission’s
Rules; and

The Commission having thereafter considered the matter and having
determined that it had reason to believe that the respondent has
violated the said Act, and that complaint should issue stating its
charges in that respect, and having thereupon accepted the executedl
consent agreement and placed such agreement on the public record
for a period of thirty (30) days, now in further conformity with the
procedure prescribed in § 2.34 (b) of its Rules, the Commission hereby
issues its complaint, makes the following jurisdictional findings, and
enters the following order: ’

1. Respondent William N. Beesley, Jr., is an individual who traded
and did business under the name Great Lakes Chinchilla Company,
and also at times under the name of Chinchilla Guild of America, Great
Lakes Division, with his principal place of business located at 148
Maple Grove, Springfield, I1linois, His present address is 148 Maple
Grove, Springfield, Illinois.

2. The Federal Trade Commission has jurisdiction of the subject
matter of this proceeding and of the respondent, and the proceeding
isin the public interest.

ORDER

11 is ordered, That respondent William N. Beesley, Jr., an individual
who traded and did business as Great Lakes Chinchilla Company, and
Chinchilla Guild of America, Great Lakes Division, or trading and
doing business under any other name or names, and respondent’s
representatives, agents and employees, directly or through any corpo-
rate or other device, in connection with the advertising, offering for
sale, sale or distribution of chinchilla breeding stock or any other
products in commerce, as “commerce” is defined in the Federa! Trade
Commission Act, do forthwith cease and desist from:

A. Reprezenting, directly or by implication, that:

1. It is commercially feasible to breed or raise chinchillas
in homes, basements, garages, spare rooms or other guarters
or buildings or that large profits can be made in this manner:
Provided, however, That it shall be a defense in any enforce-
ment proceeding instituted hereunder for respondent to estab-
lish that the represented quarters or buildings have the req-
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uisite space, temperature, humidity, ventilation and other
environmental conditions which would make them adaptable
to and suitable for the breeding and raising of chinchillas
on a commercial basis and that large profits can be made in
this manner.

2. Breeding chinchillas for profit can be achieved without
previous knowledge or experience in the feeding, care and
breeding of such animals.

3. The breeding stock of four females and four male chin-
chillas purchased from respondent will produce live offspring
of 16 the first year, 64 the second year, 208 the third year,
640 the fourth year, and 1,936 the fifth year.

4. The number of live offspring produced by respondent’s
chinchilla breeding stock is any number: Prorided. however,
That it shall be a defense in any enforcement prcceeding
instituted hereunder for respondent to establish that the
represented number of offspring are usually and customarily
produced by chinchillas purchased from respondent or the
offspring of said chinchillas.

5. Chinchilla pelts produced from respondent’s breeding
stock will sell for any price, average price, or range of
prices: Provided, however, That it shall be a defense in any
enforcement proceeding instituted hereunder for respondent
to establish that the represented price, average price, or range
of prices are usually received for pelts produced by chin-
chillas purchased from respondent or by the offspring of
such chinchillas.

6. Purchasers of respondent’s chinchilla breeding stock
will receive choice quality chinchillas or any other grade or
quality of chinchillas; or that respondent’s chinchilia breed-
ing stock has a market value of from $150 to £330 each or
any other price or range of prices: Provided, however, That
it shall be a defense in any enforcement proceeding instituted
hereunder for respondent to establish that purchasers do
actually receive chinchillas of the represented grade, quality,
market value, price or range of prices.

7. Each female chinchilla purchased from respondent and
cach female offspring produce at least four live young per
year.

8. The number of live offspring produced per female chin-
chilla is any number: Provided, however, That it shall be a
defense in any enforcement proceeding instituted hereunder
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for respondent to establish that the represented number of
offspring are usually and customarily produced by female
chinehillas purchased from respondents or the offspring of
said chinchillas.

9. A purchaser starting with four females and four males
will have, from the sale of pelts, a minimum gross income,
earnings or profits of $12,000 at the end of the fifth vear after
purchase. '

10. Purchasers of respondent’s breeding stock will realize
gross or net income, earnings or profits in any amount or
range of amounts: Provided, however, That it shall be a
defense in any enforcement proceeding instituted hereunder
for respondent to establish that the represented amount or
range of amounts of earnings, profits or income are usually
ealized by purchasers of respondent’s breeding stock.

11. Breeding stock purchased from respondent is warranted
or guaranteed without clearly and conspicuously disclosing
the nature and extent of the guarantee, the manner in which
the guarantor will perform and the identity of the guarantor.

12. Purchasers of respondent’s chinchilla breeding stock
will be furnished with inspection services by respondent
three times each year or as often as such services may be re-
quired by the purchaser: Provided. howerer, That it shall be
a defense in any enforcement proceeding instituted hereunder
for respondent to establish that the represented inspection
services are actually furnished.

13. Chinchillas are hardy animals or are not susceptible
to disease.

14. Purchasers of respondent’s chinchilla breeding stock
are given guidance in the care and breeding of chinchillas

v are furnished advice by respondent as to the breeding of
chinchillas: Provided, however, That it shall be a defense in
any enforcement proceeding instituted hereunder for re-
spondent to establish that purchasers are actually given the
represented guidance in the care and breeding of chinchillas or
are furnished the represented advice by respondent as to the
breeding of chinchillas.

B. Using the word “Guild” or any other word of similar im-
port or meaning as a part of the respondent’s trade or corporate
naine: or misrepresenting, in any manner, the nature or status of
respondent’s business.
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C. Misrepresenting, in any manner, the assistance, training,
services or advice supplied by respondent to purchasers of his
chinchilla breeding stock.

D. Misrepresenting, in any manner, the earnings or profits of
purchasers of respondent’s chinchilla breechng stock.

E. Failing to deliver a copy of this order to cease and desist
to all present and future salesmen or other persons engaged in the
sale of the respondent’s products or services and failing to secure
from each such salesman or other person a signed statement
acknowledging receipt of said order.

Lt is further ordered, That the respondent herein shall, within sixty
(60) days after service upon him of this order, file with the Commis-
sion a report in writing setting forth in detail the manner and form
in which he has complied with this order.

Ix THE MATTER OF
BRONDABROOKE PUBLISHERS, INC., ET AL.

MODIFIED ORDER, ETC.. IN REGARD TO THE ALLEGED VIOLATION OF THE
FEDERAL TRADE COMMISSION ACT ‘

Docket 8556, Complaint, Nov. 29, 1962—Decision, May 23, 1968

Order reopening and modifying a cease and desist order issued October 11, 1963,
63 F.T.C. 1023, prohibiting a New Jersey publishing firm from misrepresent-
ing that its newspaper wag affilinted with a labor union by adding a proviso
that as a defense in any enforcement proceeding respondent, Joseph Harrow,
may show that the newspaper “The New Jersey Teamsters News™ is in fact
labor union affilinted.

Orper ReoreENING ProceEEpING AND Mopirying Orper 10 CEASE AND
Desist

Respondent Joseph Harrow, on March 15, 1968, filed with the Com-
mission a petition requesting that this proceeding be reopened for the
pm‘pom of modifving the order to cease and desist issued October 11,

963 [63 F.T.C. 1023], prohibiting respondents named therein from
10})1()>,e111t111;1’ that the newspaper designated “United Labor Manage-
ment Press,” or any similar publication. is endorsed by, affiliated with.
or an official publication of, or otherwise connected with a labor union.
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According to the petition, respondent Joseph Harrow is now president-
treasurer of Harrow News-Feature Press, Inc., a firm which edits and
publishes, under authority granted by Teamsters Joint Council No. 73
of New Jersey, a newspaper known as “The New Jersey Teamster
News.” The petition specifically requests that the order to cease and
desist be modified so that it will not prohibit the truthful representa-
tion that said newspaper is edited and published under the authority
of a labor union.

The Acting Director of the Bureau of Deceptive Practices, on
April 15, 1968, filed an answer to the petition stating that it appeared
from information obtained in a compliance investigation conducted in
November 1966 that The New Jersey Teamsters News had been en-
dorsed by Joint Council No. 73 and that if petitioner could show that
said newspaper is still endorsed by the union there would be no reason
to deny respondent’s request to modify the order to cease and desist.

Subsequently, on May 8, 1968, respondent Joseph Harrow filed with
the Commission a statement dated April 25, 1968, signed by Dominick
Calabrese, president, Joint Council No. 73, International Brotherhood
of Teamsters, Chauffeurs, Warehousemen and Helpers of America, ad-
vising that The New Jersey Teamsters News was originally endorsed
and authorized at a regular membership meeting by Joint Council
No. 73 on March 15, 1960, that this action was renewed by said Council
and is so recorded in the minutes of the April 16, 1968, meeting.

For the foregoing reasons, the Commission has determined that this
proceeding should be reopened pursuant to §3.72(b) of the Commis-
sion’s rules of practice and the order modified in accordance with
respondent’s request. Accordingly,

7t is ordered. That this proceeding be, and it hereby is, reopened.

It is further ordered, That as to respondent Joseph Harrow, the
order to cease and desist entered herein October 11, 1963, be, and it
hereby is, modified by adding to paragraph 1 theveof the following
proviso:

Provided, however, That in any enforcement proceeding insti-
tuted hereunder in conmection with the representation that the
newspaper known as “The New Jersey Teamsters News” is en-
dorsed by or affiliated with a labor union, it shall be a defense for
respondent Joseph Harrow to establish that said newspaper is
endorsed by or affiliated with Joint Council Ne. 73, International
Brotherhood of Teamsters, Chauffeurs, Warehousemen and
Helpers of America.
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IN THE MATTER OF
HEMCA, INC., ET AL.

CONSENT ORDER, ETC., IN REGARD TO THE ALLEGED VIOLATION OF THE
FEDERAL TRADE COMDMISSION ACT

Docket C-1342. Complaint, May 24, 1968—Decision, May 24, 1968

Consent order requiring a Grand Prairie, Texas, franchiser of retail meat stores
to cease using bait advertising in the sale of its meat products, misrepresent-
ing the weight loss due to cutting and trimming, misbranding meat which is
below U.S.D.A. grade standards, and furnishing its licensees with means of
deception.

COMPLAINT

Pursuant to the provisions of the Federal Trade Commission Act,
and by virtue of the authority vested in it by said Act, the Federal
Trade Commission, having reason to believe that Hemca, Inc., a cor-
poration, and Marvin J. Hutcheson, individually and as an officer of
said corporation, hereinafter referred to as respondents, have violated
the provisions of said Act, and it appearing to the Commission that a
proceeding by it in respect thereof would be in the public interest,
hereby issues its complaint stating its charges in that respect as follows::

Piricrarr 1. Respondent Hemca, Inc., is a corporation organized,
existing and doing business under and by virtue of the laws of the
State of Texas, with its principal office and place of business located
at 111 NE. 11th Street, Grand Prairie, Texas.

Respondent Marvin J. Hutcheson is an officer of the corporate re-
spondent. Said individual respondent formulates, directs, and con-
trols the acts and practices of the corporate respondent, and certain
of their franchised dealers, distributors, and licensees, including the
acts and practices hereinafter set forth. His business address is the
same as that of the corporate respondent.

Par. 2. Respondents are now and for some time last past have been
engaged in the business of licensing and franchising the operation of
stores in various States of the United States which sell meat and meat
products to the public.

Respondents, by and through said franchised dealers, distributors
and licensees, are now, and for some time last past have been engaged
in the advertising, offering for sale, sale and distribution of meat and
meat products, to members of the purchasing public. Said meat and
meat products come within the classification of food, as “food” is de-
fined in the Federal Trade Commission Act.
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Par. 5. In the course and conduct of their business and at all times
mentioned herein, pursuant to agreements with said franchized deal-
ers, distributors, and licensees. respondents have disseminated and do
now disseminate advertising by the Tnited States mails, and by vari-
ouis neans in cominerce, as “commerce” iz defined in the Federal Trade
Commission Act, including advertising material for use in newspapers
of general civeulation, for the purpose of inducing, or which is likely
to induce, the purchase of meat and meat products; and have dissemi-
nated and caused the dissemination of advertising material by various
means for the purpose of inducing and which were likely to induce
the purchase of meat and meat products in commerce, as “commerce”
is defined in the Federal Trade Commission Act. '

Respondents have furnished and supplied to said franchized deal-
ers, cistributors, and licensees. who sell said meat and meat products
to the public, various types of advertising literature. inciuding, but
not limited to, sales manuals, brochures, and advertising mats, and
have instructed, assisted and in other ways cooperated with them in
the advertising of said products in newspapers of general circulation.

Par. 4. Among and typical of the statements and representations
contained in said advertisements disseminated as hereinabove set forth
are the following :

U.S.D.A. CHOICE BEEF HALVES 39¢ 1b.

U.S.D.A. Graded and Inspected HEAVY BEEF HALVES 1b. 29¢.

T.8. Government Ingpected GUARANTEED TEXNDER AND DELICIOUS
BEEF HALVES 29¢ 1b. BEEF HINDQUARTERS 33¢ 1D.

T.8.D.A. CHOICE SELECT CUT ORDERS CORN FED TENDER AGED, 59
to 79¢ 1Ib.

Satisfaction Guaranteed.

Tender and Delicious Hindguarters, 33¢ 1b.

Satisfaction Guaranteed

All Hutcheson Meats are guaranteed to meet your satisfaction or your order

will be cheertully replaced or your money refunded within 10 daxs...

HUTCHESON MEAT

Par. 5. By and through the use of the aforesaid statements, and
others of similar import and meaning. not specifically set forth here-
in, respondents and their franchised dealers, distributors and licensees
have represented, and do represent direct]ly or by implication. that:

(1) Offers set forth in said advertisements are bona fide offers to
sell produects of the kind therein described at the prices stated therein.

(2) The advertised meats have been inspected and giaded by the
United States Department of Agriculture and labeled by that De-
partment according to the determined grade; and that as a result
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thereof a specific grade of meat so labeled will be readily identifiable
by visual inspection of the label, from a different grade of the same
type of meat, and will be distinguishable from similar meats which
have not been inspected and graded by the Department of Agriculture
and which because of this fact bear no inspection ov grading iabel.

(3) The advertised meats are guaranteed and a purchaser who is
not satistied with the product purchased by him will, upon request,
receive a refund of his entire purchase price.

Par. 6. Intruthandin fact:

(1) The ofters set forth in said advertisements, and other offers not
set forth in detail herein, were not, and are not. bona fide offers to sell
the products appearing in the advertisements at the advertised prices
but, to the contrary, ave made te induce prospective purchasers to visit
the stores and places of husiness of vespondents’ franchised dealers,
distributors and licensees for the purpose of purchasing the said ad-
vertised products. When prospective purchasers, in responsze to said
advertisements, attempt to purchase the advertised preducts, sales-
men of the said franchised dealers, distriliutors and licensees make no
etfort to sell such products, but, in fact disparage them in a manner
caleulated to discourage the purchase therof, and attempt to, and fre-
quently do, sell muclh higher priced products.

(2) Not all of the advertised meats have been inspected and graded
by the United States Department of .Agriculture and the practice of
respondents’ franchised dealers, distributors and licensees of removing
the inspection and grading stamps and labels placed on meats which
have been inspected and graded by that Department, and of substi-
tuting their own labels and grade names in the piace and stead thereof,
precludes prospective purchasers from readily ascertaining by visual
inspection the grade of any specific cut of meat previously graded and
inspected as aforesaid, or from distinguishing it from similar meat
which has not been inspected and graded by the United States De-
partment of Agriculture.

(3) The advertised guarantee fails to clearly and conspicuously
set forth the nature and extent of said guarantee. Contrary to the rep-
resentation, appearing therein, that the entire amount of the purchase
price will be refunded on the request of an unsatisfied purchaser, any
refund made by respondents’ franchised dealers, distributors or licen-
sees is based on the weight of the product returned. No refund is made
on that portion of the original purchase which is lost by the act of cut-
ting and trimming the meat, regardless of the fact that the purchaser
pays a weight price based on the untrimmed product.




976 FEDERAL TRADE - COMMISSION DECISIONS

Decision and Order 73 F.T.C.

Therefore, the advertisements referred to in Paragraph Four were
and are misleading in material respects, and constituted and now con-
stitute “false advertisements” as that term is defined in the Federal
Trade Commission Act, and the representations referred to in Para-
graph Five are false, misleading and deceptive.

Par. 7. By use of the aforesaid practices, respondents have placed
in the hands of said franchised dealers, distributors, and licensees, the
means and instrumentalities by and through which they may mislead
the purchasing public; and use by respondents and their franchised
dealers, distributors and licensees, of the aforesaid false, misleading
and deceptive statements, representations and practices has had, and
now has, the capacity and tendency to mislead members of the pur-
chasing public into the erroneous and mistaken belief that said state-
ments and representations were, and are, true and into the purchase of
substantial quantities of the aforesaid products, including higher
priced products than those advertised because of said mistaken and
erroneous belief,

Par. 8. The aforesaid acts and practices of respondents, as herein
alleged, including the dissemination by respondents of false adver-
tisements as aforesaid, were, and are, all to the prejudice and injury
of the public and constituted, and now constitute unfair and deceptive
acts and practices in commerce in violation of Sections 5 and 12 of
the Federal Trade Commission Act.

Dezcistox axp ORDER

The Commission having heretofore determined to issue its com-
plaint charging the respondents named in the caption hereof with
violation of the Federal Trade Commission Act, and the respondents
having been served with notice of said determination and with a copy
of the complaint the Commission intended to issue, together with a
proposed form of order; and

The respondents and counsel for the Commission having there-
after executed an agreement containing a consent order, an admission
by the respondents of all the jurisdictional facts set forth in the com-
plaint to issue herein, a statement that the signing of said agreement
is for settlement purposes only and does not constitute an admission by
respondents that the law has been violated as alleged in such com-
plaint, and waivers and other provisions as required by the Com-
mission’s Rules; and

The Commission having considered the agreement and having
accepted same, and the agreement containing consent order having
thereupon been placed on the public record for a period of 30 days,
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now in further conformity with the procedure prescribed in § 2.34(b)
of its Rules, the Commission hereby issues its complaint in the form
contemplated by said agreement, malkes the following jurisdictional
findings, and enters the following order:

1. Respondent Hemeca, Inc., is a corporation organized, existing and
doing business under and by virtue of the laws of the State of Texas,
with its office and principal place of business located at 111 NE. 11th
Street, in the city of Grand Prairie, State of Texas.

Respondent Marvin J. Hutcheson is an officer of said corporation
and his address is the same as that of said corporation.

2. The Federal Trade Commission has jurisdiction of the subject
matter of this proceeding and of the respondents, and the proceeding
is in the public interest.

ORDER

It is ordered, That respondents Hemca, Inc.,, a corporation, and its
officers, and Marvin J. Hutcheson, individually and as an officer of said
corporation and respondents’ agents, representatives and employees,
directly or through any corporate or other device, in connection with
the offering for sale, sale or distribution of meat and other food prod-
ucts. do forthwith ceage and desist from':

1. Disseminating, or causing the dissemination by means of
United States mails or by any means in commerce, as “commerce”
is defined in the Federal Trade Commission Act, of any adver-
tisement which represents direetly or by implication :

(a) That any products are offered for sale, when the pur-
pose of such representations is not to sell the offered products,
but to obtain prospects for the sale of other products at
higher prices.

(b) That any product is offered for sale when such an
offer is not a bona fide offer to sell such product.

(¢) That any product is guaranteed unless the nature,
conditions and extent of the guarantee and the manner in
which the guarantor will perform thereunder are clearly
and conspicuously disclosed in immediate conjunction there-
with. : '

2. Disseminating, or causing the dissemination of any adver-
tisement by means of United States mails, or by any means in
commerce, as “commerce” is defined in the Federai Trade Com-
mission Act, which fails to clearly and conspicuously indicate :

(a) That beef sides, hindquarters, and other untrimmed
pleces of meat offered for sale are sold subject to weight loss
due to cutting, dressing, and trimming;

=
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(b) That the price charged for such meat is based on the
weight before cutting, dressing, and trimming occurs;

(c) The average percentage of weight loss of such meat
due to cutting, dressing and trimming.

3. Disseminating, or causing the dissemination of any adver-
tisement by means of the United States mails or by any means in
commerce, as “commerce” is defined in the Federal Trade Com-
mission Act, which fails to clearly and conspicuously include :

(1) When United States Department of Agriculture
graded meat is advertised which is below the grade of
“USDA Good,” the statement “This meat is of a grade below
U.S. Prime, U.S. Choice, and U.S. Good."

(2) When meat not graded by United States Department
of Agriculture is advertised :

(a) The statement “This meat has not been graded by
the United States Department of Agriculture,” and

(b) If such meat is a portion of the total meat offered
a statement indicating the portion which is ungraded,
and the percentage, by weight, of the total meat offered.

4. Disseminating, or causing to be disseminated. by any means.
for the purpose of inducing. or which is likely to induce. di-
rectly or indirectly the purchase of any meat or other food prod-
uct in commerce, as “commerce” is defined in the Federal Trade
Commission Act, any advertisement which contains any of the
representations prohibited in Paragraph 1 of this order or fails
to comply with the affirmative requirements of Paragraphs 2 and
3 hereof.

5. Discouraging the purchase of, or disparaging in any manner,
or encouraging, instructing or suggesting that others discourage
or disparage, any meat or other food products which are adver-

tised or offered for sale in advertisements, disseminated or caused
to be disseminated by means of the United States mails or by any
means in commerce, as “commerce” is defined in the Federal Trade
Commission Act.

6. Supplying or placing in the hands of any franchised dealer,
distributor, licensee. or any salesman or agent thereof, sales man-
uals, brochures, advertising mats, or any other advertising, or
sales aid materials for the purpose of inducing or which are
likely to induce. directly or indirectly. the purchase of meat or
other food products in commerce, as “commerce” is defined in
the Federal Trade Commission Act. and which contain any of
the false, misleading or deceptive representations prohibited in
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this order, or which are designed for use, or could be used, to
carry out or enhance the practices prohibited in this order.

7. Failing to deliver a copy of this Order to Cease and Desist
to all operating divisions of the corporate respondent and to all
officers, managers and salesmen, both present and future, of each
franchised dealer, distributor, and licensee; and to any other
person now engaged or who becomes engaged in the sale of meat
or other food products as respondents’ agent, representative, or
employee; and to secure a signed statement from each of said
persons acknowledging receipt of a copy thereof.

1t is further ordered, That the respondents herein shall, within sixty
(60) days after service upon them of this order, file with the Com-
mission a report in writing setting forth in detail the manner and
form in which they have complied with this order.

I~ TE MATTER OF
STERLING DRUG INC., ET AL.

CONSENT ORDER, ETC., IN REGARD TO THE ALLEGED VIOLATION OF TIIL
FEDERAL TRADE COMMISSION ACT
Dacket C-1343. Complaint, May 28, 1968—Dcecision, May 28. 1968

Consent order requiring a drug distributor and its advertising agency of New

York City, to cease making misleading therapeutic claims in advertising its

“Ironized Yeast” tablets, "Super Ironized Yeast” liquid and similar drug

preparations.

CoOMPLAINT

Pursnant to the provisions of the Federal Trade Commission Act,
and by virtue of the authority vested in it by said Act, the Federal
Trade Commission, having reason to believe that Sterling Drug Inc.. a
corporation, and Thompson-Koch Company, Inc., a corporation, here-
mafter referred to as respondents, have violated the provisions of said
Act. and it appearing to the Commission that a proceeding by it in
respect thereof would be in the public interest, heveby issues its com-
piaint stating its charges in that respect as follows:

Paracrarmr 1. Respondent Sterling Drug Ine., is a corporation or-
ganized and existing under the laws of the State of Delaware with its
office and principal piace of husiness at 1450 Broadway in the city of
New York. “tate of New York.

Respondent Thompson-Koch Company, Inc., is a corporation orga-
nized and existing under the laws of the State of Ohio, with its oftice
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and principal place of business located at 1450 Broadway, in the city
of New Yorlk, State of New York.

Par. 2. Respondent Sterling Drug Ine., through the instrumental-
ity of Glenbrock Laboratories, a division of said corporate respond-
ent, is now, and has been for some time last past, engaged in the sale
and distribution of preparations which come within the classification
of drugs as the term “drug” is defined in the Federal Trade Commis-
sion Act.

The designation used by respondent for said preparations, the for-
mulae thereof and directions for use arve as follows:

1. Designation: “Ironized Yeast”
Formaulae: Six tablets contain :
Ferrous Sulfate, exsiccated grains (100 mg. iron) . _____________ :
Vitamin B; (from high potency primary dried brewers yeast) mg-—_.. 2.23
Directions: Ironized Yeast is offered for use in iron deficiency anemia. In
order to get the Lest results it must be taken regularly and feithfully. In the
dosage recommended. Ironized Yeast contains 10 times the minimum daily re-
quirement of iron and 2% times the minimum daily requirement of Vitamin Bi.
In addition, it contains other Vitamin B complex factors natural to this type of
yeast.
For adults and children over 6 years of age, the minimum daily dose is 6
tablets, Take 2 with water or other liquid at meal time. Tablets may be crushed
or mixed with cereals or other foods.

2. Designation: “Super Ironized Yeast"
Formule: Each fluid ounce (2 tablespoonfuls) contains:

Iron (as iron ammonium citrate) - 100me.
Thiamine hydrochloride (Bi1) oo Jme.
Riboflavin (Ba) oo e omg.
Pyrriodoxine hiydrochloride (Bg) - oo oo e 3mae.
Vitamin B: (eyanocobalamin) - ___ 10me.
Nicotinamide o e 100mag.
Panthenol e smg.
Liquid Yeast Concentrate_ _ 1ml.
Aleohol . _________ e 2126 Dy volume.

Directions: This pleasant-tasting iron tonic and high potency vitamin supple-
ment may be taken regularly whenever needed. SUPER IRONIZED YEAST
supplies large ¢guantities of iron to combat the tired, dragged out feeling asso-
ciated with common iron deficiency anemia. This iron is supplied in the form of
an elixir to build strength fast. This elixir also supplies your bodyx with liberal
amounts of multi-vitamins essential to glowing, robust health. You can take
SUPER IRONIZED YEAST any time you need it with complete confidence. Just
be sure you use it regularly for best results.

Adults—As a therapeutic tonic (Iron, Thiamine, Riboflavin, Nicotinamide de-
ficienciex) : 1 tablespoonful at each meal or as directed by physician. As a die-
tary supplement: 1 tablespoon daily at breakfast or auy mealtime. Children
G to 12 years——omne half the adult dose.

The above designated preparations are sometimes referred to collec-
tively as “Ironized Yeast.”
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Par. 3. Respondent Sterling Drug Inc., causes the said prepara-
tions, when sold, to be transported from places of business in the States
of New York and Pennsylvania to purchasers thereof located in vari-
ous other States of the United States and in the District of Columbia.
Said respondent maintains, and at all times mentioned herein has
maintained, a course of trade in said preparations in commerce, as
“commerce” is defined in the Federal Trade Commission Act. The
volume of business in such commerce has been and is substantial.

Respondent Thompson-Koch Company, Inc., is now and for some
time last past has been the advertising agency of respondent Sterling
Drug Inc., and its Glenbreok Laboratories Division, and now prepares
and places, and for some time last past has prepared and placed, for
publication, advertising material, including the advertising herein-
after referred to, to promote the sale of said preparations.

Par. 4. In the course and conduct of their business, respondents
have disseminated, and caused the dissemination of, certain advertise-
ments concerning the preparation referred to in Paragraph Two,
above, by the United States Mails and by various means in com-
merce, as “commerce” is defined in the Federal Trade Commis-
sien Act, including, but not limited to advertisements inserted in
newspapers and other advertising media, and by means of radio and
television broadcasts transmitted by radio and television stations lo-
cated in various States of the United States and in the District of Co-
hunbia, having suflicient power to carry such broadeasts across State
lines, for the purpose of inducing and which were likely to induce,
directly or indirectly, the purchase of said preparations; and have dis-
seminated, and caused the dissemination of, advertisements concern-
ing said preparations by various means including but not limited to the
aforesaid media, for the purpose of inducing and which were likely to
induce, directly or indirectly, the purchase of said preparations in
commerce, as “commerce” is defined in the Federal Trade Commission
Act,

Par. 5. Among and typical, but not all inclusive thereof, of the
statements and representations contained in said advertisements, in-
cluding audio-visual representations in television broadeasts, dissemi-
nated as hereinabove set forth, are the following:

VIDEO AUDIO
George comes through door into live ANNOUNCER: Is this you? Tired
ing room. He moves slowly, wearily. and worn before the evening -begins?

He looks haggard, worn. e walks
to divan where he drops his hat and
coaf, turns toward easy chair.
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VIDEO
George sits down heavily in chair, closes
eves momentarily, rubs his hand over
face then reaches for newspaper on
table beside him. Opens newspaper
starts to read.

Dissolve to George asleep in chair.
Newspaper has fallen to his lap.

Picture fades as full screen-lettering
“The Gray Sickness™ is super-imposed.
2ok ok

Words “Builds Strength Fast™ pop out
of package in synchro with audio.

Cut to George smiling, full of pep danc-
ing with wife,

Cut to package of LY. Tablets. Super
words 60 Tablets—Only 90 Cents.”

Cut to package and super “New Liquid
Formula.”

Zoom to S.1.Y. name on package.

Cut to full sereen package. Super “Iron
Tonic Plus High-Potency Vitamins.”

Full screen of S.I.Y. tablets packages.
Pop in “Liguid 98¢—Tablets 90¢.”

FEDERAL TRADE COMMISSION DECISIONS
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AUDIO
Dragging through day after
day with no pep?

weary

Chances are you may have*

The Gl"ﬂy Sickness (tunnel).

Announcer: The Gray Sickness means
you suffer iron deficiency anemia.
Ask your doctor. * * %

Ironized Yeast Builds Strength Fast!

Yes, in only 7 days you can start to
feel your old =elf again * * * Just
look at George now * * * finished a
hard day’s work * *and with en-
ergy to spare,

So get Ironized Yeast. 60 tablets—

Only 90 cents.

If vou prefer an iron tonic in liquid
form * * *

formula * * *
Ironized

Get this brand
pleasant-tasting
Yeast.

new
Super

We call it Super because we've loaded
this iron tonic with High-Potency
Multi-Vitamins.

Remember—DBuild strength fast with
Ironized  Yeast * * * Liguid ov
tablets.
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Woman slowly, half heartedly, wearily
washing dishes. In synchro with au-
dio pop in “Flu, Grippe, Bad Cold.”

Closeup of woman—Super over action
words “You Feel Gray.”

Man fortyish, doing fast “rock and
roll” dance with pretty young woman.

Iris open on head of Jim.

Jim walks into room. He sits down in
chair.

Jim picks up newspaper and starts to
read.

Cut to Jim asleep in chair with news-
paper in his lap.

Picture fades as full screen lettering
“The Gray Sickness™ is superimposed.

Cut to zoom-up shot of word “New” in
burst.

Cue in emblem containing “super.”
Open to full label shot showing S.I.Y.

To full shot of S.I.Y. carton, pop words
“Builds Strength Fast” in synchro
with audio.

“Builds strength Fast” fades out. Vita-
min names, one by one, roll on like
screen credits: Vitamin B, * * *

Vitamin B. * Nicotinamide *
Vitamin Bs * Panthenol * * * bot-
tom of screen shows words “High
Potency Vitamins.”

AL.
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AUDIO
Announcer: It the Flu, Grippe or a
Bad Cold has left you so weak that
even washing the breakfast dishes is
an effort * * *

And you're feeling gray * * * youmay
suffer iron deficiency anemia.

Announcer: Boy, Jim's got it made—

But not long ago * # =

Jim dragged through day after weary
day with no pep * ¢

Tired and worn before the evening
began.

Never sick enough to stay in bed * * *
Yet never really well.

Jim had The Gray Sickness! (tunnel)
* % % jron deficiency anemia * % *
Now, to combat this condition, doc-
tors usually prescribe an iron tonie.
And # ® #

New.

Super.
Ironized Yeast.

Is au amazing, effective liquid iron
vitamin tonic * * * Builds Strength
Fast!

We call it Super because we've loaded
it with iron and an abundance of es-
sential, high-potency multi-vitamins.
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YIDEO AUDIO
CU of railroad crossing type sign with  Announcer: What is Diet Danger?
words “Diet Danger” flashing on and  Well, if you're on a reducing diet, you

off. may not be
Cut to semi-CU of woman’s head: getting all the essential vitamins and
the iron you need to keep up your
strength.

Cue in on woman's face. Pop in “Pale. Ko rou are pale, tired, worn * * *
Tired, Worn.” Iris open to full scene

of

Same woman ironing. Stops and leans rves, actually look oider, but now—ryou
on ironing beard. can get

Cut to zoom-up shot of word “New” in New.
burst. '

Cue in emblem containing “super” Super.

Open to full label shot showing S.I.Y.  Ironized Yeast,

s B B B e

To full shot of S.I.X. carton, pop words The liquid iron-vitamin tonic that
“Builds Strength Fast” in synehro Builds Strength Fast!
with audio.

“Builds Strength Fast” fades out. Vita- We call it Super because it’s loaded

mine names, one by one, roll on like with an abundance of these essential,
screen credits: Vitamin B, * * * Vita- high-potency multi-vitamins to give
min B. # Nicotinamide * * * Vita- vou the normal strength and energy
min By g P’anthencl. Bottom of these supply * * * even while you
screen shows words “High Potency diet !

Vitaming"™

B * ] s B 3

When convalescing. * * * to combat iron, thiamine, riboflavin, nicotinamide

deficiencies due to bad colds or flu, take one tablespoon at each meal or as di-
rected by physician. Children 6 to 12 years—14 the adult dose.

WEAK, TIRED, DRAGGED-0OUT? * * * You know how miserable it is to
drag through day after weary day * * * having to work when vou don’t feel up to
it * * * going around weak, tired, worn. Well symptoms such as these can
mean that you have iron deficiency anemia—or you're not getting an adequate
supply of vitamins—or both! * * * But here's one tonic that effectively combats
either or both of these conditions * * * gives you both large, strength-building
amounts of iron plus abundant, high potency multi-vitamins essential to glowing,
robust health.
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If you're worn out after a normal day’s work . . . tired and weak before the
evening begins .. . never really sick, yet never really well . .. you may be
suffering from IRON DEFICIENCY ANEMIA, You feel weak, tired, nervous,
irritable. . . . (Radio)

Goes to work in 24 hours to build rich red blood that brings new strength to
every part of your body! (Newspaper)

* * * * ® * *

SIGNS of IRON-POOR BLOOD * * * Pallor; Weakness; Frequent Head-
aches: Tiredness; Nervousness; Loss of Appetitte, Loss of Energy ; Restlessness.
(Newspaper)

5 # * * * * ®

If the Illnesses of winter, such as cold and flu, have left you tired, weak and
worn, use SUPER IRONIZED YEAST AS a spring tonic to combat iron, thia-
mine, riboflavin, nicotinamide deficiencies. Take one tablespoonful at each meal
or as directed by physician.

* * * ® * * *

Never Really Sick* * * Never Really Well * * * THE GRAY SICKNESS
# % % Jron Deficiency Anemia has been aptly called the GRAY SICKNESS. Not
only because its victims have lost their once healthy color, but also because life
itself has become gray and drab for them. For you simply cannot enjoy work or
play when you have to drag through day after weary day feeling tired, weak
and listless. And sleep doesn’t seem to refresh you for you wake up tired. * * *
Fortunately iron-poor blood responds quickly to proper treatment . .. and
normal healthy color, strength and vigor return. (Newspaper)

# * * ® * * *

R0 if iron-poor blood is slowing down your recovery from Asian Flu, a bad
cold or the grippe, get IRONIZED YEAST today. (Radio)

* * * * * * *

Par. 6. Through the use of said advertisements, and others similar
thereto not specifically set out herein, respondents have represented
and are now representing, directly and by implication :

(1) That the use of Ironized Yeast and Super Ironized Yeast, and
each of them, will be of benefit, safe and effective in the treatment and
relief of a deficiency of iron and iron deficiency anemia, and pallor,
weakness, frequent headaches, tiredness, nervousness, loss of appetite,
loss of energy, and restlessness.

(2) That Ironized Yeast and Super Ironized Yeast, and each of
them, will increase the strength and energy of every part of the body
within 24 hours.

(3) That the vitamins as supplied by Ironized Yeast and Super
Tronized Yeast contribute to the effectiveness of these preparations in
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the treatment and relief of a deficiency of iron and iron deficiency
anemia.

(4) That persons who are dieting have a special need for the nu-
trients supplied by Ironized Yeast and Super Ironized Yeast.

(5) That Ironized Yeast and Super Ironized Yeast, and each of
them, will promote convalescence from colds, influenza and Asian
Flu.

Par. 7. Intruth and in fact:

(1) Neither Ironized Yeast nor Super Ironized Yeast will be of
benefit in the treatment or relief of weakness, frequent headaches,
tiredness, nervousness, loss of appetite, loss of energy, or restlessness
except in a small minority of persons in whom such symptoms or con-
ditions are due to a deficiency of one or more of the vitamins provided
by these preparatiions, or to a deficiency of iron or to iron deficiency
anemia. :

Furthermore, the statements and representations in said adver-
tisements have the capacity and tendency to suggest, and do suggest. to
persons viewing or hearing such advertisements that in cases of per-
sons of both sexes and all ages who experience weakness, frequent
headaches, tiredness, nervousness, loss of appetite, loss of energy, or
restlessness, there is a reasonable probability that these symptoms
in such cases will respond to treatment by the use of these preparations:
and have the capacity and tendency to suggest, and do suggest, that
in cases of persons of both sexes and all ages who have a deficiency of
iron or who have iron deficiency anemia the preparations can be used
safely and effectively in the treatment and relief of a deficiency of
iron or of iron deficiency anemia and their symptoms. In the light
of such statements and representations, said advertisements arve mis-
leading in a material respect and therefore constitute false advertize-
nients, as that term is defined in the Federal Trade Commission Act,
because they fail to reveal the material facts that in the great ma-
jority of persons, or of any age, sex or other group or class thereof, who
experience weakness, frequent headaches, tiredness, nervousness, loss
of appetite, loss of energy, or restlessness, these symptoms are not
caused by a deficiency of one or more of the vitamins provided by
said preparation or by a deficiency of iron or iron deficiency anemia,
and that in such persons the said preparations will be of no benefit;
and they are additionally misleading in a material respect because
they fail to reveal the material fact, when representing that the prep-
arations will be effective for the treatment and relief of a deficiency
of iron or of iron deficiency anemia, in adults, and when ascribing
symptoms of pallor, weakness, frequent headaches, tiredness, nervous-
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ness, loss of appetite, loss of energy, or restlessness, in adults, to a
deficiency of iron or to iron deficiency anemia, that, in women of any
age beyond the usual child-bearing age and in men of all ages, a defi-
ciency of iron or iron deficiency anemia is almost invariably due to
bleeding from some serious disease or disorder and, in the absence of
adequate treatment of the underlying cause of the bleeding, the use of
the preparations may mask the signs or symptoms of said deficiency or
anemia and thereby permit the progression of such disease or disorder.

(2) Neither Ironized Yeast nor Super Ironized Yeast will increase
the strength or energy of any part of the body within 24 hours.

(8) The vitamins as supplied by either Ironized Yeast or Super
Tronized Yeast do not in any way contribute to the effectiveness of
either of these preparations in the treatment or relief of iron deficiency
anemia.

(4) Persons who are dieting have no special need for the nutrients
supplied by either Ironized Yeast or Super Ironized Yeast.

(5) Neither Ironized Yeast nor Super Ironized Yeast will be of
benefit in promoting convalescence from colds influenza, or Asian Flu.

Therefore, the advertisements referred to in Paragraph Five above,
were and are misleading in material respects and constituted and now
constitute, false advertisements as that term is defined in the Federal
Trade Commission Act.

Par. 8. The dissemination by the respondents of the false adver-
tisements, as aforesaid, constituted, and now constitutes unfair and
deceptive acts and practices, in commerce, in violation of Sections 5
and 12 of the Federal Trade Commission Act.

Decisiox Axp ORDER

The Commission having heretofore determined to issue its complaint
vharging the respondents named in the caption hereof with violation
of the Federal Trade Commission Act, and the respondents having
been served with notice of said determination and with a copy of the
complaint the Commission intended to issue, together with a proposed
form of order; and

The respondents and counsel for the Commission having thereafter
executed an agreement containing a consent order, such agreement
providing that the issuance, service and entry of the Commission’s
decision and order in disposition of the proceeding be stayed until
an order disposing of all the issues raised /n the Matter of J. B. Wil-
liams Company, Inc., et al., Docket No. 8547 [68 F.T.C. 481], shall
have become final within the meaning of the Federal Trade Commis-
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sion Act; and such agreement providing further that if the terms
of the final order in Docket No. 8547 shall differ from the terms
of the order contained in the Hearing Examiner’s Initial Decision
therein, then the order set forth in the agreement herein shall be
modified prior to issuance, service and entry so as to conform in all
material and pertinent respects to the final order in Docket No. 8547 ;
and

The .Commission having accepted the agreement, issued its com-
plaint forthwith and deferred the entry of its decision and order;
and

Counsel for the parties herein having thereafter by joint motion
submitted to the Commission for acceptance in agreement containing
a consent order, the same being the order of the prior agreement re-
vised so as to conform in all material and pertinent respects to the
final order in Docket No. 8547, and additionally containing an admis-
sion by the respondents of all the jurisdictional facts set forth in the
complaint heretofore issued, copy of which was attached, a statement
that the signing of said agreement is for settlement purposes only and
does not constitute an admission by respondents that the law has been
violated as alleged in such complaint, and waivers and other provi-
sions as required by the Commission’s Rules; and

The Commission having considered the agreement and having ac-
cepted the same, in lieu of the said prior agreement, and such agree-
ment and the said attached complaint having thereupon been placed
on the public record for a period of 30 days, now in further conformity
with the procedure prescribed in Section 2.34(b) of its Rules, the
Commission having heretofore issued its complaint in the form con-
templated by such agreement, makes the following jurisdictional
findings, and enters the following order:

1. Respondent Sterling Drug Inc., is a corporation organized and
existing under the laws of the State of Delaware, with its office and
principal place of business at 1450 Broadiway, in the city of New York,
State of New York.

- Respondent Thompson-Koch Company, Inc., is a corporation or-
ganized and existing under the laws of the State of Ohio, with its
office and principal place of business located at 1450 Broadway, in the
city of New York, State of New York. _

2. The Federal Trade Commission has jurisdiction of the subject
matter of this proceeding and of the respondents, and the proceeding
isin the public interest.
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ORDER

1t is ordered, That respondents Sterling Drug Inc., a corporation,
and Thompson-Koch Company, Inc., a corporation, and their officers,
and respondents’ representatives, agents and employees, directly or
through any corporate or other device, in connection with the offering
for sale, sale or distribution of the preparation designated Ironized
Yeast the preparation designated Super Ironized Yeast, or any other
preparation of substantially similar composition or possessing sub-
stantially similar properties, under whatever name or names sold, do
forthwith cease and desist from directly or indirectly:

(1) Disseminating, or causing to be disseminated by means of
the United States mails or by any means in commerce as “com-
merce” is defined in the Federal Trade Commission Act, any
advertisement :

(a) which represents directly or by implication and with-
out qualification that the preparation is an effective remedy
for weakness, frequent headaches, tiredness, nervousness,
loss of appetite, loss of energy, or restlessness;

(b) which represents directly or by implication that the
preparation is a generally effective remedy for weakness, fre-
quent headaches, tiredness, nervousness, loss of appetite, loss
of energy, or restlessness;

(c¢) which represents directly or by implication that the
preparation is an effective remedy for weakness, frequent
headaches, tiredness, nervousness, loss of appetite, loss of
energy, or restlessness in more than a small minority of
persons experiencing such symptoms:

(d) which represents directly or by implication that the
use of such preparation will be beneficial in the treatment or
relief of weakness, frequent headaches, tiredness, nervous-
ness, loss of appetite, loss of energy, or restlessness unless
such advertisement expressly limits the claim of effectiveness
of the preparation to those persons whose symptoms are due
to an existing deficiency of one or more of the vitamins con-
tained in the preparation, or to an existing deficiency of iron
or to iron deficiency anemia, and further, unless the adver-
tisement also discloses clearly and conspicuously that: (1)
in the great majority of persons who experience such symp-
toms, these symptoms are not. caused by a deficiency of one
or more of the vitamins contained in the preparation or by
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iron deficiency or iron deficiency anemia; and (2) for such
persons the preparation will be of no benefit;

(e) which represents directly or by implication that weal-
ness, frequent headaches, tiredness, loss of appetite, loss of
energy, or restlessness are generally reliable indications of
iron deficiency or iron deficiency anemia;

(f) which represents directly or by implication that the
use of such preparation will increase the strength or energy
of any part of the body in any amount of time less than that
in which the consumer may actually experience improvement;

(g) which represents directly or by implication that the
use of such preparation will promote convalescence from
colds, influenza or Asian Flu or any other winter illness;

(h) which represents directly or by implication that the
vitamins supplied in such preparation are of any benefit in
the treatment or relief of an existing deficiency of iron or
iron deficiency anemia; S

(i) which represents directly or by implication that per-
sons who are dieting have a special need for the nutrients
supplied by such preparation.

(2) Disseminating, or causing to be disseminated, by any means
for the purpose of inducing, or which is likely to induce directly
or indirectly, the purchase of such preparation, in commerce, as
“commerce” is defined in the Federal Trade Commission Act, any
advertisement which contains any of the representations pro-
hibited in, or which fails to comply with the affirmative require-
ments of, Paragraph 1 hereof.

It is further ordered, That the respondents herein shall, within sixty
(60) days after service upon them of this order, file with the Com-
mission a report in writing setting forth in detail the manner and
form in which they have complied with this order.

Ix taE MATTER OF

SUPREME FREEZER MEATS, INC., ET AL.

ORDER, ETC., IN REGARD TO THE ALLEGED VIOLATION OF THE

FEDERAL TRADE COJMDMISSION ACT

Doclket 8753, Complaint, Dec. 12, 1967—Dcecision, May 29, 1968

Order requiring a Seekonk, Mass., distributor of beef and other meat products to

cease using bait advertizing and misrepresenting the quality ot its beef and
other foods.
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Pursuant to the provisions of the Federal Trade Commission Act,
and by virtue of the authority vested in it by said Act, the Federal
Trade Commission, having reason to believe that Supreme Freezer
Meats, Inc., a corporation, and Maynard Meyer, individually and as
an officer of said corporation, hereinafter referred to as respondents,
have violated the provisions of said Act, and it appearing to the Com-
mission that a proceeding by it in respect thereof would be in the
public interest, hereby issues its complaint stating its charges in that
respect as follows:

Pisrsgrapu 1. Respondent Supreme Freezer Meats, Inc., is a cor-
poration duly organized, existing and doing business under and by
virtue of the laws of the State of Rhode Island, with its principal
office and place of business located at 1408 Fall River Avenue, in the
city of Seekonk, in the State of Massachusetts.

Respondent Maynard Meyer is an individual and an officer of the
corporate respondent. He formulates, directs and controls the acts
and practices of the corporate respondent, including the acts and prac-
tices hereinafter set forth. His address is 54 Marianne Drive, in the
city of Bridgewater, in the Commonwealth of Massachusetts.

Par. 2. Respondents are now, and for some time last past have been, '
engaged in the advertising, offering for sale, sale and distribution of
beef and other meat products which come within the classification of
food as the term “food” is defined in the Federal Trade Commission
Act. to members of the purchasing public.

Par. 3. In the course and conduct of their business, respondents
have disseminated and caused the dissemination of certain advertise-
ments by the United States mails and by various means in commerce,
as “commerce” is defined in the Federal Trade Commission Act, in-
cluding advertisements in daily newspapers for the purpose of induc-
ing and which were likely to induce, directly or indirectly, the pur-
chase of food, as the term “food’ is defined in the Federal Trade Com-
mission Act; and have disseminated and caused the dissemination of
advertisements by various means, including those aforesaid, for the
purpose of inducing, and which were likely to 1nduce. dlrectlv or in-
c‘nectly, the purchase of food in commerce, as “commerce” is defined
in the Federal Trade Commission Act.

Par. 4. Typical of the statements appearing in the newsp'xper ad-
vertisements disseminated as aforesaid are the following:

(The Pawtucket Times, Tuesday, July 12, 1966.)
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(Representation of a black steer indicating the various portions of the animal
from which are obtained various cuts of meat, including roasts, sirloin steaks
and other prime cuts of meat.)

Tender, delicious. aged. grain fed, Black Angus beef halves, 27¢ a pound.

Tender, delicious, grain fed Black Angus beef hinds, 31¢ a pound.

FY % B # By *

('The Providence Sunday Jonrnal. July 31. 1966.)

Beef Charge It Sale.

Tender, delicious, heavy Western beef halves, 39¢ a pound.

Tender, delicious, heavy Western beef hindg, 41¢ a pound.

s B3 * ¥ B B %

(Providence Sunday Journal TV Weekly, July 17, 1966.)

ATTENTION : Because of the tremendous response GRAND OPENING SALE:
will be continued (Representation of Black steer surrounded by prime cuts of
meat).

Tender, delicious, aged, grain fed, Black Angus beef halves. 27¢ a pound.

Tender, delicious, grain fed Black Angus beef hinds, 31¢ a pound.

In their advertisements the respondents prominently feature a pic-
ture of a steer or a T-bone or other good cut of meat. The picture of
the steer frequently has dotted lines on it purporting to show the
parts of the animal from which the various cuts of meat are obtained.

Tn addition to the foregoing, the respondents’ representatives, agents
and employees represent to prospective purchasers of the advertised
meat that there is a lot of fat and waste on such meat, that the ani-
mals are force-fed and kept in pens and that this results in more fat
and waste, than other, more expensive meats, which are not advertised,
are really cheaper than the advertised meats because there is less fat
and waste and you get more meat.

Par. 5. Through the use of the aforesaid advertisements and others
of similar import and meaning, not specifically set out herein, respon-
dents have represented, directly and by implication :

1. That the offer to sell beef at 27. 31, 39 and 49 cents per pound is
a bona fide offer to sell merchandise at these prices.

2. That the beef offered at the prices aforesaid is tender, delicious,
aged, grain fed and heavy western beef.

3. That the beef offered at the prices aforesaid consists primarily of
sirloin, T-bone, porterhouse, roasts and other top quality cuts of beef.

4. That the beef offered in said advertisements comes primarily from
the carcass of that breed of cattle known as Black Angus.

Par. 6. Intruth andin fact:

1. The offer to sell beef at 27, 81, 39 and 49 cents per pound is not a
bona fide offer but, on the contrary, is made for the purpose of induc-
ing the public to come to respondents’ places of business. When cus-
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tomers respond and go to said place of business. respondents’ employ-
ees and representatives point out to said customers that there will be
an excessive weight loss in trimming and cutting said beef and other-
wise disparage the beef offered at the prices aforesaid and attempt to,
and usually do, sell beef at higher prices to said customers.

2. The beef offered at 27, 81, 39 and 49 cents per pound is not tender,
delicious, aged, grain fed or heavy western beef, it is instead ungraded
cow beef, largely fat and waste.

3. The beef offered at the prices aforesaid does not consist primar-
ily of sirloin, T-bone, porterhouse, roasts or other top quality cuts of
beef, rather the major portion of the meat is hamburger, chuck and
flank. Any steaks or roasts obtained are of poor quality and bear
considerable fat.

4. The beef offered in said advertisement does not come primarily
from the breed of cattle known as Black Angus.

Therefore, the advertisements referred to in Paragraph Five were
and are, misleading in material respects and constituted and now con-
stitute “false advertisements” as that term is defined in the Federal
Trade Commission Act.

Par. 7. The use by respondents of the aforesaid false, misleading
and deceptive statements, representations and practices has had and
now has the capacity and tendency to mislead members of the purchas-
ing public into the erroneous and mistaken belief that said statements
and representations were and are true and into the purchase of sub-
stantial quantities of respondents’ product by reason of said erroneous
and mistaken belief.

Par. 8. The dissemination by respondents of the false advertise-
ments, as aforesaid, constituted and now constitutes, unfair and de-
ceptive acts and practices in commerce in violation of Sections 5 and 12
of the Federal Trade Commission Act.

Mr. William J. Kelly supporting the complaint.
No appearance for respondents.

Ixrrian Decisiox By Erpox P. Scurup, HEsRING IXAMINER
FEBRUARY 16, 1968
STATEMENT OF PROCEEDINGS

The Federal Trade Commission on December 12, 1967, issued its
complaint charging the rvespondents with unfair and deceptive acts
and practices in commerce in violation of Sections 5 and 12 of the Fed-
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eral Trade Commission Act. The notice of the complaint set the
hearing date for 10 a.m., January 30, 1968, at the Federal Trade
Commission Offices, The 1101 Building, 11th Street and Pennsylvania
Avenue N1V., Washington, D.C.

The docket file shows that respondents were duly served but failed
to file answer as required under Section 8.12 of the Federal Trade
Commission Rules of Practice, subsection 2(c) Default. Respondents
further failed to appear at the hearing set in the notice of the com-
plaint. Subsection 2(c) Default states, that failure of the respondent
to file an answer within the time provided shall be deemed to consti-
tute a waiver of his right to appear and contest the allegations of the
complaint and to authorize the hearing examiner, without further
notice to the respondent, to find the facts to be as alleged in the com-
plaint and to enter an initial decision containing such findings,
appropriate conclusions, and order.

FINDINGS OF FACT

1. Respondent Supreme Freezer Meats, Inc., is a corporation duly
organized, existing and doing business under and by virtue of the
laws of the State of Rhode Island, with its principal office and place
of business located at 1408 Fall River Avenue, in the city of Seekonk,
in the State of Massachusetts. :

Respondent Maynard Meyer is an individual and an officer of the
corporate respondent. He formulates, directs and controls the acts and
practices of the corporate respondent, including the acts and practices
hereinafter set forth. His address is 54 Marianne Drive, in the city of
Bridgewater, in the Commonsealth of Massachusetts.

2. Respondents are now, and for some time last past have been. en-
gaged in the advertising, offering for sale, sale and distribution of beef
and other meat products which come within the classification of food
as the term “food™ is defined in the Federal Trade Commission Act,
to members of the purchasing public.

3. In the course and conduct of their business. respondents have dis-
seminated and caused the dissemination of certain advertisements by
the United States mails and by various means in commerce, as “com-
merce” is defined in the Federal Trade Commission Act, including
advertisements in daily newspapers for the purpose of inducing and
which were likely to induce, directly or indirectly, the purchase of
food, as the term “foed™ is defined in the Federal Trade Commission
Act: and have disseminated and caused the dissemination of advertise-
ments by various means, including those aforesaid, for the purpose of
inducing, and which were likely to induce, directly or indirectly, the
purchase of food in commerce, as “‘commerce” is defined in the Federal
Trade Commission Act.



SUPREME FREEZER MEATS, INC., ET AL. 995

990 Initial Decision

4. Typical of the statements appearing in the newspaper advertise-
ments disseminated as aforesaid are the following:

(The Pawtucket Times, Tuesday, July 12, 1966.)

(Representation of a black steer indicating the various portions of the ani-
mal from which are obtained various cuts of meat, including roasts, sirloin
steaks and other prime cuts of meat.) :

Tender, delicious, aged, grain fed, Black Angus beef halves, 27¢ a pound.

Tender, delicious, grain fed Black Angus beef hinds, 81¢ a pound.

£l £l H B # e -

(The Providence Sunday Journal, July 81, 1966.)

Beef Charge It Sale.

Tender, delicious, heavy Western beef halves, 839¢ a pound.

Tender, delicious, heavy Western beef hinds, 41¢ 2 pound.

e ES g 3 E3 ® &

(Providence Sunday Journal TV Weekly, July 17, 1966.)

ATTENTION : Because of the tremendous response GRAND OPENING SALE
will be continued (Representation of Black steer surrounded by prime cuts of

meat).
Tender, delicious, aged, grain fed. Black Angus beef halves, 27¢ a pound.
Tender, delicious, grain fed Black Angus beef hinds, 81¢ a pound.

In their advertisements the respondents prominently. feature a pic-
ture of a steer or a T-bone or other good cut of meat. The picture of
the steer frequently has dotted lines on it purporting to show the parts
of the animal from which the various cuts of meat are obtained.

In addition to the foregoing, the respondents’ representatives,
agents and employees represent to prospective purchasers of the adver-
tised meat that there is a lot of fat and waste on such meat, that
the animals are force-fed and kept in pens and that this results in more
fat and waste, that other, more expensive meats, which are not adver-
tised, are really cheaper than the advertised meats because there is less
fat and waste and you get more meat.

5. Through the use of the aforesaid advertisements and others of
similar import and meaning, not specifically set out herein, respond-
ents have represented, directly and my implication:

1. That the offer to sell beef at 27, 81, 39 and 49 cents per pound
is a bona fide offer to sell merchandise at these prices.

2, That the beef offered at the prices aforesaid is tender, delicious,
aged, grain fed and heavy western beef,

8. That the beef offered at the prices aforesaid consists primarily
of sirloin, T-bone, porterhouse, roasts and other top quality cuts of
beef. : :

4, That the beef offered in said advertisements comes primarily
from the carcass of that breed of cattle known as Black Angus.
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6. Intruth andin fact:

1. The offer to sell beef at 27, 31, 39 and 49 cents per pound is not
a bona fide offer but, on the contrary, is made for the purpose of in-
ducing the public to come to respondents’ places of business. When
customers respond and go to said place of business, respondents’ em-
plovees and representatives point out to said customers that there will
be an excessive weight loss in trimming and cutting said heef and
otherwise disparage the beef offered at the prices aforesaid and at-
tempt to, and usually do, sell beef at higher prices to said customers.

9. The beef offered at 27, 31, 39 and 49 cents per pound is not tender,
delicious, aged, grain fed or heavy western beef; it is instead ungraded
cow beef, largely fat and waste.

3. The beef offered at the prices aforesaid does not consist primarily
of sirloin, T-bone, roasts, porterhouse, or other top quality cuts of
beef, rather the major portion of the meat is hamburger, chuck and
flank. Any steaks or roasts obtained are of poor quality and bear con-
siderable fat. '

4. The beef offered in said advertisement does not come primarily
from the breed of cattle known as Black Angus.

Therefore, the advertisements referred to in Finding 5 were and
are misleading in material respects and constituted and now constitute
“false advertisements” as that term is defined in the Federal Trade
Commission Act.

7. The use by respondents of the aforesaid false, misleading and
deceptive statements, representations and practices has had and now
has the capacity and tendency to mislead members of the purchasing
public into the erroneous and mistaken belief that said statements and
representations were and are true and into the purchase of substantial
quantities of respondents’ product by reason of said erroneous and
mistaken belief.

CONCLUSIONS

1. The Federal Trade Commission has jurisdiction of the subject
matter of this proceeding and over the respondents.

2. The complaint herein states a cause of action and the proceeding
is in the public interest.

3. The aforesaid acts and practices of the respondents as found in
the foregoing Findings of Fact were and ave to the prejudice and in-
jury of the public, and constituted and now constitute, unfair and
deceptive acts and practices in commerce in violation of Sections 5
and 12 of the Federal Trade Commission Act.
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1t is ordered, That respondents Supreme Freezer Meats, Inc., a
corporatlon, and its officers, and Maynard Meyer, individually and as
an officer of said corporation, and respondents’ agents, representatives
and employees, divectly or through any corporate or other device, in
connection with the offering for sale, sale or distribution of beef or
any other food products, do forthwith cease and desist from :

A. Disseminating, or causing the dissemination of, any adver-
tisement by means of the United States mails or by any means, in
commerce, as “‘commerce” is defined in the Federal Trade Com-
mission Act, which advertisement represents, directly or by
Implication:

L. That any such products arve otfered for sale when such
offer is not a hona fide offer to sell such products at the price
or prices stated.

2. That any products ave offered for sale when the pur-
pose of such representations is not to sell the offered products
but to obtain prospects for the sale of other merchandise ab
higher prices.

3. That the beef offered at 27, 31, 39 and 49 cents per pound,
or at any other comparatively low price per pound is top
quality meat.

+. That the beef offered at the prices aforesaid consists
primarily of sirloin, T-hone, roast, porterhouse, or other top
quality cuts of meat.

5. That the beef offered for sale comes primarily from the
Black Angusbreed of cattle.

B. Disseminating, or causing the dissemination of any adver-
tisement by means of the United States mails or by any means in
commerce, as “commerce” is defined in the Federal Trade Com-
mission Act, which advertisements misrepresent in any manner
the quality or grade of any beef or other food products.

C. Discouraging the purchase of, or disparaging in any man-
ner, any products which are advertised or offered for sale in ad-
vertisements disseminated or caused to be disseminated in com-
merce, as “commerce” is defined in the Federal Trade Commission

Act.
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D. Disseminating, or causing to be disseminated, any adver-
tisement by any means, for the purpose of inducing, or which is
likely to induce, directly or indirectly, the purchase of respond-
ents’ products in commerce, as “commerce” is defined in the
Federal Trade Commission Act, which advertisement contains
any of the representations or misrepresentations prohibited in
Paragraphs A and B above.

Fixasr Orper

The hearing examiner filed his initial decision in this proceeding
on February 16, 1968. By order of March 8, 1968, the Commission
stayed the effective date of the initial decision because the Commission
had not received proof of service thereof upon respondents and pend-
ing a determination whether the initial decision constitutes an ade-
quate disposition of the issues in this case. In addition, it was ordered
that the stay was not to be construed as extending the time provided
under §3.52 of the Commission’s Rules of Practice for filing notice
of intention to appeal from the initial decision by any party to this
proceeding.

Service of the initial decision was perfected hy personal service on
April 25, 1968. No appeal from the initial decision of the hearing
examiner having been filed, and the Commission having determined
that the initial decision constitutes an adequate dispositon of the issues
in this case, the order to stay the effective date of the initial decision
will be vacated and the initial decision adopted as the decision of the
Commission. Accordingly,

It is ordered, That the order of March 8, 1968, staying the effective
date of the initial decision be, and it hereby is, vacated.

It is further ordered, That the initial decision of the hearing exam-
iner be, and it hereby is, adopted as the decision of the Commission
as of the 29th day of May, 1968.

1t is further ordered, That Supreme Freezer Meats, Inc., a corpora-
tion, and Maynard Meyer, individually and as an officer of said cor-
poration, shall, within sixty (60) days after service of this order upon
them, file with the Commission a report in writing, signed by such
respondents, setting forth in detail the manner and form of their
compliance with the order to cease and desist.
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Complaint
IN tHE MATTER OF
REIGN TEENS, LTD., ET AL.

CONSENT ORDER, ETC., IN REGARD TO THE ALLEGED VIOLATION OF THE WOOL
PRODUCTS LABELING, THE TEXTILE FIBER PRODUCTS IDENTIFICATION, AND
THE FEDERAL TRADE COMDMISSION ACTS

Docket C—1344. Complaint, June 8, 1968—Decision, June 3, 1968

Consent order requiring a New York City manufacturer of girls’ and ladies’
coats and raincoats to cease misbranding the fiber content of its wool and
textile fiber products.

COMPLAINT

Pursuant to the provisions of the Federal Trade Commission Act,
the Wool Products Labeling Act of 1939 and the Textile Fiber Prod-
ucts Identification Act, and by virtue of the authority vested in it by
said Acts, the Federal Trade Commission, having reason to believe
that Reign Teens, Ltd., a corporation, and Eugene V. Goldstein, in-
dividually and as an officer of said corporation, hereinafter referred
to as respondents, have violated the provisions of said Acts and the
Rules and Regulations promulgated under the Wool Products Label-
ing Act of 1939 and the Textile Fiber Products Identification Act, and
it appearing to the Commission that a proceeding by it in respect
thereof would be in the public interest, hereby issues its complaint
stating its charges in that respect as follows:

Parsorarm 1. Respondent Reign Teens, Litd., is a corporation or-
ganized, existing and doing business under and by virtue of the laws
of the State of New York.

Respondent Eugene W. Goldstein is an officer of said corporation.
He formulates, directs and controls the acts, practices and policies of
the corporate respondent including the acts and practices hereinafter
referred to.

Respondents are manufacturers of girls’ and ladies’ coats and rain-
coats, including both wool and textile products, with their office and
principal place of business located at 520 Eighth Avenue, New York,
New York.

Par. 2. Respondents, now and for some time last past, have manu-
factured for introduction into commerce, introduced into commerce,
sold, transported, distributed, delivered for shipment, shipped, and
offered for sale, in commerce, as “commerce” is defined in said ¥Wool
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Products Labeling Act of 1939, wool products as “wool product™ is
defined therein. ,
Par. 3. Certain of said wool products were misbranded by the re-
spondents within the intent and meaning of Section 4(a) (1) of the
Wool Products Labeling Act of 1939 and the Rules and Regulations
promulgated thereunder, in that they were falsely and deceptively
stamped, tagged, labeled, or otherwise identified with respect to the
character and amount of the constituent fibers contained therein.

Among such misbranded wool products, but not limited thereto,
were giris’ coats stamped, tagged, labeled, or otherwise identified as
containing “90% Reprocessed Wool, 10% Other Fibers” whereas in
truth and in fact, such coats contained substantially ditferent fibers
and amounts of fibers than represented.

Par. 4. Certain of said wool products were further misbranded by
respondents in that they were not stamped, tagged, labeled, or other-
wise identified as required under the provisions of Section 4(a) (2) of
the Wool Products Labeling Act of 1939 and in the manner and form
as prescribed by the Rules and Regulations promulgated under said
Act.

Among such misbranded wool produets, but not limited thereto,
were wool products, namely girls’ coats, with labels on or afixed
thereto, which failed to disclose the percentage of the total fiber weight
of the said wool products, exclusive of ornamentation not exceeding
five per centum of said total fiber weight, of (1) wool; (2) reprocessed
wool; (3) reused wool; (4) each fiber other than wool, when said per-
centage by weight of such fiber was five per centum or more; and (5)
the aggregate of all other fibers.

Par. 5. The acts and practices of the respondents as set forth above
were, and are, in violation of the Wool Products Labeling Act of 1939
and the Rules and Regulations promulgated thereunder, and consti-
tuted, and now constitute, unfair methods of competition and unfair
and deceptive acts and practices in commerce. within the intent and
meaning of the Federal Trade Commission Act.

Par. 6. Respondents are now, and for some time last past have been
engaged in the introduction, delivery for introduction, manufacture
for introduction, sale, advertising and offering for sale, in commerce.
and in the transportation or causing to be transported in commerce,
and in the importation into the United States, of textile fiber products,
and have sold, offered for sale, advertised, delivered, transported and
caused to be transported, textile fiber products, which have been ad-
vertised or offered for sale in commerce; and have sold, offered for
sale, advertised, delivered, transported and caused to be transported,
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after shipment in commerce, textile fiber products, either in their orig-
inal state or contained in other textile fiber products; as the terms
“commerce” and “textile fiber product™ are defined in the Textile
Fiber Products Identification Act.

Par. 7. Certain of said textile fiber products were misbranded by
respondents in that they were not stamped, tagged. labeled, or other-
wise identified to show each element of information required to be
disclosed by Section 4 (D) of the Textile Fiber Products Identification
Act, and in the manner and form as prescribed by the Rules and Regu-
lations promulgated under said Act. :

Among such misbranded textile fiber products, but not limited
thereto, were textile fiber products with labels which failed to disclose
the true generic names of the fibers present.

Par. 8. The acts and practices of respondents, as set forth in Para-
graphs Six and Seven were, and ave, in violation of the Textile Fiber
Products Identification Act and the Rules and Regulations promul-
gated thereunder, and constituted, and now constitute unfair methods
of competition and unfair and deceptive acts and practices. in com-
merce. under the Federal Trade Commission Act.

Drcrsiox axp ORDER

The Federal Trade Commission having initiated an investigation of
certain acts and practices of the respondents named in the caption
hereof, and the respondents having been furnished therafter with a
copy of a draft of complaint which the Bureau of Textiles and Furs
proposed to present, to the Commission for its consideration and which,
if issued by the Commission, would charge respondents with viola-
tion of the Federal Trade Commission Act, the Wool Products Label-
ing Act of 1939 and the Textile Fiber Products Identification Act:
and :

The respondents and counsel for the Commission having thereafter
executed an agreement containing a consent order, an admission by
the respondents of all the jurisdictional facts set forth in the atfore-
said draft of complaint, a statement that the signing of said agreement
is for settlement purposes only and does not constitute an admission by
respondents that the law has been violated as alleged in such com-
plaint, and waivers and other provisions as required by the Commis-
sion’s Rules: and

The Commission having theveafter considered the matter and hav-
ing determined that it had reason to believe that the respondents have
violated the said Acts, and that complaint should issue stating its
charges in that respect, and having thereupon accepted the executed

41824572 —04
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consent agreement and placed such agreement on the public record for
a period of thirty (30) days, now in further conformity with the pro-
cedure prescribed in § 2.34(b) of its Rules, the Commission hereby
issues its complaint, makes the following jurisdictional findings, and
“enters the following order:

1. Respondent Reign Teens, Ltd., is a corporation organized, ex-
isting and doing business under and by virtue of the laws of the
State of New York, with its office and prineipal place of business lo-
cated at 520 Eighth Avenue, New York, New York.

Respondent Eugene TV. Goldstein is an officer of said corporation
and his address is the same as that of said corporation.

2. The Federal Trade Commission has jurisdiction of the subject
matter of this proceeding and of the respondents, and the proceeding
is in the public interest.

ORDER

It is ordered, That respondents Reign Teens, Litd., a corporation, and
its officers, and Eugene W. Goldstein, individually and as an officer of
said corporation, and respondents’ representatives, agents and em-
plovees, directly or through any corporate or other device, in connec-
tion with the manufacture for introduction into commerce, the intro-
duction into commerce, or the offering for sale, sale, transportation,
distribution, delivery for shipment or shipment, in commerce, of wool
products, as “commerce” and “wool products” are defined in the Wool
Products Labeling Act of 1939, do forthwith cease and desist from
misbranding wool products by :

1. Falsely and deceptively stamping, tageing, labeling, or other-
wise identifying such products as to the character or amount of
the constituent fibers contained therein.

2. Failing to securely affix to, or place on, each such product a
stamp, tag, label, or other means of identification showing in a
clear and conspicuous manner, each element of information re-
quired to be disclosed by Section 4(a)(2) of the Wool Products
Labeling Act of 1939.

It is further ordered, That respondents Reign Teens, Ltd., a cor-
poration, and its officers, and Eugene W. Goldstein, individually and

as an officer of said corporation, and respondents’ representatives,
agents and employees, directly or through any corporate or other de-
vice, in connection with the introduction, delivery for introduction,
manufacture for introduction, sale, advertising or offering for sale, in
commerce, or the transportation or causing to be transported in com-
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merce, or the importation into the United States, of any textile fiber
product; or in connection with the sale, offering for sale, advertising,
delivery, transportation or causing to be transported, of any textile
fiber product which has been advertised or offered for sale in con-
merce; or in connection with the sale, offering for sale, advertising,
delivery, transportation, or causing to be transported, after shipment
in commerce, of any textile fiber product, whether in its original state
or contained in other textile fiber products, as the terms “commerce”
and “textile fiber product” are defined in the Textile Fiber Products
Identification Act, do forthwith cease and desist from misbranding
textile fiber products by failing to affix a stamp, tag, label, or other
means of identification to each such textile fiber product showing in
a clear, legible and conspicuous manner each element of information
required to be disclosed by Section 4(b) of the Textile Fiber Products
Identification Act.

It is further ordered, That the respondent corporation shall forth-
with distribute a copy of this order to each of its operating divisions.

It is further ordered, That the respondents herein shall, within sixty
(60) days after service upon them of this order, file with the Comimis-
sion a report in writing setting forth in detail the manner and form in
which they have complied with this order.

Ix TE MATTER OF
MARSI DRESS CORP. ET AL.

CONSENT ORDER, ETC., IN REGARD TO THE ALLEGED VIOLATION OF THE FED-
ERAL TRADE COMMISSION AND THE TEXTILE FIBER PRODUCTS IDENTIFICA-
TION ACTS

Doclet (-1345. Complaint, June 4, 1968—Decision, June 4, 1968

Consent order requiring a New York City manufacturer of women's clothing to

cease misbranding its textile fiber products and failing to maintain required

records.
COMPLAINT

Pursuant to the provisions of the Federal Trade Commission Act
and the Textile Fiber Products Identification Act and by virtue of the
authority vested in it by said Acts, the Federal Trade Commission
having reason to believe that Marsi Dress Corp., a corporation, and
Joseph Silverstein and Martin Friedland, individually and as officers
of said corporation, and William Underwood, individually and as part
owner of said corporation, hereinafter referred to as respondents,
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have violated the provisions of said Acts and the Rules and Regula-
tions promulgated under the Textile Fiber Products Identification
Act, and it appearing to the Commission that a proceeding by it in
respect thereof would be in the public interest, hereby issues its com-
plaint stating its charges in that respect as follows:

Paracraru 1. Respondent Marsi Dress Corp. is a corporation or-
ganized, existing and doing business under and by virtue of the laws
of the State of New York. Its office and principal place of business is
located at 1385 Broadway, in the city of New York, State of New
York.

Respondents Joseph Silverstein and Martin Friedland are officers of
said corporate respondent. They, together with respondent William
TUnderwood, formulate, direct and control the acts, practices and poli-
cies of said corporation. Their address is the same as that of =aid
corporation.

Respondent. William Underwood is part owner of said corporate
respondent and participates in the formulation, direction and control
of the acts, practices and policies of said corporation. His address is
the same as that of the said corporation.

Respondents are manufacturers of textile fiber products.

Par. 2. Respondents are now, and for some time last past have been,
engaged in the introduction, delivery for introduction, manufacture
for introduction, sale, advertising, and offering for sale, in commerce,
and in the transportation or causing to be transported in commerece,
and in the importation into the United States. of textile fiber prod-
ucts: and have sold, offered for sale, advertised, delivered, trans-
ported and caused to be transported, textile fiber products, which have
heen advertised or offered for sale in commerce: and have sold, offered
for sale, advertised, delivered, transported and caused to be trans-
ported, after shipment in commerce, textile fiber products, either in
their original state or contained in other textile fiber products: as the
terms “commerce” and “textile fiber product™ are defined in the Textile
Fiber Products Identification Act.

P.r. 3. Certain of the textile fiber products were misbranded by
respondents in that they were not stamped, tagged, labeled, or other-
wise identified to show each element of information required to he
disclosed by Section 4(b) of the Textile Fiber Products Identification
Act, and in the manner and form prescribed by the Rules and Regula-
tions promulgated under said Act.

Among such misbranded textile fiber products, but not limited there-
to. were dresses which did not have on or affixed thereto any label
setting forth any of the information required to be disclosed.
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Par. 4. Certain of said textile fiber products were misbranded in
violation of the Textile Fiber Products Identification Act in that they
were not labeled in accordance with the Rules and Regulations pro-
mulgated thereunder in that samples, swatches or specimens of textile
fiber products subject to the aforesaid Act, which were used to pro-
mote or effect sales of such textile fiber products, were not labeled to
show their respective fiber content and other information required by
Section 4(b) of the Textile Fiber Products Identification Act and the
Rules and Regulations promulgated thereunder, in violation of Rule
21(a) of the aforesaid Rules and Regulations.

Par. 5. Respondents have failed to maintain proper records show-
ing the fiber content of the textile fiber products manufactured by
them, in violation of Section 6(a) of the Textile Fiber Products Iden-
tification Act and Rule 39 of the Regulations promulgated thereunder.

Par. 6. The acts and practices of respondents, as set forth above
were, and are, in violation of the Textile Fiber Products Identification
Act and the Rules and Regulations promulgated thereunder, and
constituted, and now constitute, unfair methods of competition and
unfair and deceptive acts or practices, in commerce, under the Federal
Trade Commission Act, ’

Decisioxn axp ORrDER

The Federal Trade Commission having initiated an investigation
of certain acts and practices of the respondents named in the caption
hereof, and the respondents having been furnished thereafter with a
copy of a dratt of complaint which the Bureau of Textiles and Furs
proposed to present to the Commission for its consideration and which,
if issued by the Commission, would charge respondents with violation
of the Federal Trade Commission Act and the Textile Fiber Products
Indentification Act: and

The respondents and counsel for the Commission having thereafter
executed an agreement containing a consent order, an admission by
the respondents of all the jurisdictional facts set forth in the aforesaid
draft of complaint, a statement that the signing of said agreement
is for settlement purposes only and does not constitute an admission
by respondents that the law has been violated as alleged in such com-
plaint, and waivers and other provisions as required by the Commis-
sion’s Rules; and

The Commission having thereafter considered the matter and hav-
ing determined that it had reason to believe that the respondents have
violated the said Acts, and that complaint should issue stating its
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charges in that respect, and having thereupon accepted the executed
consent agreement and placed such agreement on the public record for
a period of thirty (80) days, now in further conformity with the pro-
cedure prescribed in §2.34(b) of its Rules, the Commission heveby
issues its complaint, makes the following jurisdictional findings, and
enters the following order:

1. Respondent Marsi Dress Corp. is a corporation organized, exist-
ing and doing business under and by virtue of the laws of the State
of New York, with its office and principal place of business located at
1385 Broadway, in the city of New York, State of New York.

Respondents Joseph Silverstein and Martin Friedland arve officers
of said corporation and their address is the same as that of said
corporation.

Respondent William Underwood is part owner of said corporation
and his address is the same as that of said corporation.

2. The Federal Trade Commission has jurisdiction of the subject
matter of this proceeding and of the respondents, and the proceeding
is in the public interest.

ORDER

1t is ordered, That respondents Marsi Dress Corp., a corporation,
and its officers, and Joseph Silverstein and Martin Friedland, individ-
nally and as officers of said corporation, and William Underwood,
individually and as part owner of said corporation, and respondents’
representatives, agents, and employees, directly or through any cor-
porate or other device, in connection with the introduction, delivery
for introduction, manufacture for introduction, sale, advertising, or
offering for sale, in commerce, or the transportation or causing to be
transported in commerce, or the importation into the United States,
of any textile fiber product; or in connection with the sale, offering
for sale, advertising, delivery, transportation or causing to be trans-
ported of any textile fiber product which has been advertised or
offered for sale in commerce; or in connection with the sale, offering
for sale, advertising, delivery, transportation, or causing to be trans-
ported, after shipment in commerce, of any textile fiber product,
whether in its original state or contained in other textile fiber prod-
ucts, as the terms “commerce” and “textile fiber product” ave defined
in the Textile Fiber Products Identification Act, do forthwith cease
and desist from:
A. Misbranding textile fiber products by:
1. Failing to affix labels to textile fiber products showing
each element of information required to be disclosed by
Section 4 (b) of the Textile Fiber Products Identification Act.
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2. Failing to affix labels to samples, swatches or specimens
of textile fiber products used to promote or effect the sale
of such textile fiber products showing in words and figures
plainly legible all the information required to be disclosed
by Section 4(b) of the Textile Fiber Products Identification
Act. ‘

B. Failing to maintain and preserve for at least three years
proper records showing the fiber content of textile fiber products
manufactured by them, as required by Section 6(a) of the Tex-
tile Fiber Products Identification Act and Rule 39 of the Regula-
tions promulgated thereunder.

It is further ordered, That the respondent corporation shall forth-
with distribute a copy of this Order to each of its operating divisions.
It is further ordered, That the respondents herein shall, within sixty

(60) days after service upon them of this order, file with the Com-

mission a report in writing setting forth in detail the manner and

form in which they have complied with this order.

Ixn tEE MATTER OF

WORLD SEWING CENTER, INC,, d/b/a ALL STATES
SEWING CENTER ET AL.

ORDER, ETC., IN REGARD TO THE ALLEGED VIOLATION
OF THF, FEDERAL TRADE COMMISSION ACT
Docket 8746. Complaint, Sept. 29, 1967—Decision, June 7, 1968*

Order requiring a Dorchester, Mass., distributor of new and used sewing
machines to cease using bait advertising, false pricing and savings claims,
misrepresenting its machines as distress merchandise, and using deceptive
guarantees.

COMPLAINT
Pursuant to the provisions of the Federal Trade Commission Act,
and by virtue of the authority vested in it by said Act, the Federal

Trade Commission, having reason to believe that World Sewing Cen-

ter, Inc., a corporation, trading as All States Sewing Center and

Ernest Rose, individually and as an officer of said corporation, here-

inafter referred to as respondents, have violated the provisions of

said Act, and it appearing to the Commission that a proceeding by it
in respect thereof would be in the public interest, hereby issues its
complaint stating its charges in that respect as follows:

*Tinal order was modified Aug. 13, 1968, 74 F.T.C. 602.
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Paracraru 1. Respondent World Sewing Center, Inc., is a corpora-
tion organized, existing and doing business under and by virtue of the
laws of the State of Massachusetts, with its principal office and place
of business located at 992 Blue Hill Avenue in the city of Dorchester,
State of Massachusetts. Said corporate respondent also trades as All
States Sewing Center.

Respondent Ernest Rose is an officer of the corporate respondent.
He formulates, directs and control the acts and practices of the corpo-
rate respondent, including the acts and practices hereinafter set forth.
His address is the same as that of the corporate respondent.

Par. 2. Respondents are now, and for some time last past have been,
engaged in the advertising, offering for sale, sale and distribution of
new and used sewing machines to the public.

Psr. 3. In the course and conduct of their business, respondents
now cause, and for some time last past have caused, their said prod-
ucts, when sold, to be shipped from their place of business in the State
of Massachusetts to purchasers thereof located in various other States
of the United States, and maintain, and at all times mentioned herein
have maintained, a substantial course of trade in said produects in
commerce, as “commerce” is defined in the Federal Trade Commission
Act.

Par. 4. In the course and conduct of their aforesaid business, and
for the purpose of inducing the public to purchase their said sewing
machines, the respondents have made numerous statements and rep-
resentations in advertisements inserted in newspapers, by means of
radio and television broadecasts and through other advertising media,

rith respect to the source, the sale price, the regular or original price,
the numbers available, the condition and the performance characteris-
tics of the advertised sewing machines.

Typical and illustrative of the aforesaid statements and representa-
tions, but not all inclusive thereof, are the following:

* * # Aorse portable electric sewing machines that were originally offered
for as much as £99—now sale priced at just $28.50. * * * The machines are brand
new nineteen sixty fours that were sold to All States by a distributor who needed
the cash in order to pay for his incoming shipments of nineteen sixty fives. * * *
100 machines were delivered to All States last week—and this weelk, the last of
the lot. 86 more machines that you can own for $23.50 each—are scheduled for
delivery * # %,

o s * * * # E

* % % Tast week they were able to make a special purchase of discontinued

1964 models that were offered to you for only $23.50. * * * The first lot of 100
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machines were quickly snatched up at this incredible low price. * * * And this
week, All States was able to get 86 more machines—the last of the lot.

# # * * * * *

It seems that a fussy inspector on the assembly line has been rejecting new
machines right and left because of tiny scratches, and a full freight car load
had accumulated. * * * As always the alert All States buyer snapped up the
entire lot at a fabulous low price! . . . And now you can own a Morse electric
portable sewing machine—regularly $79—for only $23.50.

* *® # * * * *

* % * The makers of famous “Morse” electric portable sewing machines * * *
no longer sell demonstrators in their own sales outlets around the country * * *
so, All States successfully bid on the entire lot—a ¢-month accumulation—and
can now offer you a positively ineredible value never before possible * * * the
big surprise is that the machine we speak of is a model 2600 * * * originally
$88.50—yours now while quantities last, for the record breaking low price of
$22.50!

* * * * * * *

* % * Their reputation for buying right and passing the savings along to their
customers reached way out to a midwestern dealer who complained to factory
salesmen that he was overstocked * * * the salesmen suggested a call to All
States here in Boston * * * the All States buyer who took the call sized up the
sitnation and flew right out with cash in hand. * * * P.S.—He bought the deal-
er's entire stock of famous Morse electric sewing machines for 20¢ on the doliar
of their normal retail value. * * * You can own a brand new Morse electric
pertable sewing machine, a $79.50 value—for the incredibly low price of just
$23.50.

* * * * * * #

* % % A famous Morse portable electric sewing machine that can be yours
now for only §19! * * * This sewing machine bargain of all bargains can be
offered to you exclusively by All States right now simply because of their coast
to coast reputation of buring in quantities at the lowest discount prices * * *
Therefore. when a well known Southwestern dealer overbought and needed cash
quickly, they immediately called All States who in turn made an offer that was
accepted on an entire trailer truckload. * * *

£ * * * B3 & £

Brand New 1965 Automatic Morse Zig-Zag Sewing Machine.

Limited Time Offer.

Pay Only $£34.50.

No Money Down.

Pay Only $1.25 Weekly.

Simply by turning the dial you can zig-zag, darn, monogram, decorate, fancy
stitch, applique, design, buttonhole, quilt and embroidery.

2 Year Parts Guarantee.

B * * k3 * *
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Par. 5. By and through the use of the above-quoted statements and
representations, and others of similar import and meaning but not
specifically set out herein, the respondents represent, and have rep-
resented, directly or by implication, that:

1. Said machines are distress merchandise purchased from dealers
in financial difficulty, or purchased in car load lots or other large
quantities, or are factory rejects, or had been used as demonstration
machines in factory outlets, and that for the foregoing and other rea-
sons, respondents are enabled to sell and are offering for sale sewing
machines at substantial savings to the public;

2. The higher stated price amounts set out in the said advertise-
ments, and others not quoted herein, in connection with the terms
“Originally,” “Regularly,” and other terms of similar import and
meaning, were the prices at which the advertised merchandise was
sold or offered for sale by respondents in good faith for a reasonably
substantial period of time in the recent, regular course of their busi-
ness and that purchasers thereof save the difference between respond-
ents’ advertised selling price and the corresponding higher price;

3. The higher stated price amounts set out in the said advertise-
ments, and others not quoted herein, in connection with the term
*Value” and other terms of similar import and meaning, were not
appreciably in excess of the highest price at which substantial sales
of such merchandise have been made in the recent regular course of
business in the trade area where such representations were made, and
that purchasers save the difference between respondents’ advertised
selling prices and corresponding higher prices;

4. They are making bona fide otfers to sell new sewing machines for
819.00, $23.50, $34.50 and various other price amounts not set forth
herein, and used sewing machines for $18.88 and $22.50 and various
other price amounts not set forth herein;

5. Said products are unconditionally guaranteed for two years and
for various other periods of time as to parts.

Par. 6. In truth and in fact:

1. Respondents do not purchase distressed merchandise from deal-
ers in financial difficulty, or purchase sewing machines in car load lots
or other Jarge quantities, or purchase sewing machines which are fac-
tory rejects or have been used for demonstration in factory outlets, and
respondents are not thereby enabled to sell or to offer for sale said
machines at substantial savings to the public;

2. The higher stated price amounts set out in the said advertisements
and others not quoted herein, in connection with the terms “Origi-
nally,” “Regularly,” and other terms of similar import and meaning, -
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were not the prices at which the advertised merchandise was sold or
offered for sale by respondents in good faith for a reasonably substan-
tial period of time in the recent regular course of their business, and
purchasers thereof do not save the difference between respondents’
advertised selling price and the corresponding higher price;

3. The higher prices set out in said advertisements in connection
with the term “Value,” and other terms of similar import and mean-
ing, were appreciably in excess of the highest price at which substan-
tial sales of such merchandise have been made in the recent regular
course of business in the trade area where such representations were
made, and purchasers do not save the difference between respondents’
advertised selling prices and the corresponding higher prices;

4. The advertised offers to sell new sewing machines for $19.00,
$23.50, $34.50, and various other price amounts not herein set forth,
and used sewing machines for $18.88 and $22.50 and various other
price amounts not herein set forth, are not bona fide offers, but are
made for the purpose of obtaining leads to prospective purchasers of
sewing machines. After obtaining such leads, respondents’ salesmen
call at the homes of such prospective purchasers. and at such times and
places, said salesmen disparage the advertised sewing machine by act
or words or both, and attempt to sell and do sell different and more
expensive sewing machines.

Respondents’ plan or method of compensation of such salesmen
does not provide for the payment of such salesmen in consideration
of the sale of the advertised machine other than the payment of a
minimal amount as a delivery and instruction fee upon sale and sub-
sequent. delivery of tlie advertized machine, but does provide for the
payment of substantial commissions to such salesmen upon the sale
of a more expensive machine.

Such method of compensation has the effect of discouraging the
salesmen from selling the advertised machine, or penalizing the sales-
men upon the sale of the advertised machine by the requirement of
delivery thereof by such salesmen for a nominal fee at a time subse-
quent to the time at which such sale is made.

5. Respondents’ sewing machines, or the parts thereof, are not
unconditionally guaranteed without conditions or limitations for a
period of two years or various other periods of time. Such guarantee
as may be provided is subject to the payment of service charges and
numerous other terms, conditions and limitations, and fails to set forth
the nature and extent of the guarantee, the identity of the guarantor,
and the manner in which the gnarantor would perform thereunder.
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Therefore, the statements and representations as set forth in Para-
graphs Four and Five hereof, were and are false, misleading and
deceptive.

Par. 7. In the conduct of their business, and at all times mentioned
herein, respondents have been in substantial competition, in commerce,
with corporations, firms and individuals in the sale of sewing ma-
chines of the same general kind and nature as those sold by the
respondents.

Par. 8. The use by respondents of the aforesaid false, misleading
and deceptive statements, representations and practices has had, and
now has, the capacity and tendency to mislead members of the pur-
chasing public into the erroneous and mistaken belief that said state-
ments and representations were and are true and into the purchase of
substantial quantities of respondents’ product by reason of said erro-
neous and mistaken belief.

Par. 9. The aforesaid acts and practices of respondents, as herein
alleged, were and are all to the prejudice and injury of the public and
of respondents’ competitors, and constituted, and now constitute, un-
fair methods of competition in commerce and unfair and deceptive
acts and practices in commerce, in violation of Section 5 of the Fed-
eral Trade Commission Act.

Mr. Frank P. Dunn supporting the complaint.
A r. James S. Bagnell for respondents.

Intrisan Decistox BY ANDREW C. GoopHOPE, HEARING EXAMINER
APRIL 11, 1968
STATEMENT OF PROCEEDINGS

The Federal Trade Commission on September 29, 1967, issued its
complaint charging the respondents with unfair methods of compe-
tition in commerce, and unfair and deceptive acts and practices in
commerce, in violation of Section 5 of the Federal Trade Commission
Act. Respondents, following an informal prehearing conference on
March 11, 1968, filed an amended answer on March 12, 1968, admitting
all material allegations of the complaint to be true.

The Federal Trade Commission’s Rules of Practice for Adjudicative
Proceedings, Section 3.12, subparagraph (2) states: /f allegations of
complaint are admitted —If the respondent elects not to contest the
allegations of fact set forth in the complaint, his answer shall consist
of a statement that he admits all of the material allegations to be true.
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Such an answer shall constitute a waiver of hearings as to the facts
alleged in the complaint, and together with the complaint will provide
a record basis on which the hearing examiner shall file an initial de-
cision containing appropriate findings and conclusions and an appro-
priate order disposing of the proceeding. In such an answer, the re-
spondent may, however, reserve the right to submit proposed findings
and conclusions under § 3.46 and the right to appeal the initial deci-
sion to the Commission under § 3.52. Respondents in this proceeding
waive the right to submit proposed findings and conclusions and the
right to appeal the initial decision to the Commission (Tr. 3).

FINDINGS OF TFACT

1. Respondent World Sewing Center, Inc., is a corporation orga-
nized, existing and doing business under and by virtue of the laws of
the State of Massachusetts, with its principal office and place of busi-
ness located at 992 Blue Hill Avenue in the city of Dorchester, State
-of Massachusetts. Said corporate respondent also trades as All States
Sewing Center.

Respondent Ernest Rose is an officer of the corporate respondent.
He formulates, directs and controls the acts and practices of the corpo-
rate respondent, including the acts and practices hereinafter set forth.
His address is the same as that of the corporate respondent.

2. Respondents are now, and for some time last past have been. en-
gaged in the advertising, offering for sale, sale and distribution of new
and used sewing machines to the public.

3. In the course and conduct of their business, respondents now
cause, and for some time last past have caused, their said products,
when sold, to be shipped from their place of business in the State of
Massachusetts to purchasers thereof located in various other States of
the United States, and maintain, and at all times mentioned herein
have maintained. a substantial course of trade in said products in com-
merce, as “commerce” is defined in the Federal Trade Commission Act.

4. In the course and conduct of their aforesaid business, and for the
purpose of inducing the public to purchase their said sewing machines,
the respondents have made numerous statements and representations
in advertisements inserted in newspapers, by means of radio and tele-
vision broadeasts and through other advertising media, with respect
to the source, the sale price, the regulaxr or original price, the numbers

—available, the condition and the performance characteristics of the
advertised sewing machines.
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Typical and illustrative of the aforesaid statements and representa-
tions, but not all inclusive thereof, are the foilowing:

* % % Morse portable electric sewing machines that were originally offered
for as much as $99—Now sale priced at just $23.50 * * * The machines are
brand new nineteen sixty fours that were sold to All States by a distributor who
needed the cash in order to pay for his incoming shipments of nineteen sixty
fives, * * * 100 machines were delivered to All States last week—and this week,
the last of the lot, 86 more machines that you can own for $238.50 each—are
scheduled for delivery * * *,

% % = ) s s s

= * * Last week they were able to make a special purchase of discontinued
1964 models that were offered to you for only $23.50 * * * the first lot of 100
machines were quickly snatched up at this incredible low price * * * and this
week, All States was able to get 86 more machines—the last of the lot.

= * ® % * s

It seems that a fussy inspector on the assembly line has been rejecting new
machines right and left because of tiny scratches, and a full freight car load
had accumulated * * * as always, the alert All States buyer snapped up the
entire lot at a fabulous low price! * * * And now you can own a Morse electric
portable sewing machine—regularly $79—for only $23.50. ’

E3 £ B Ed B *

* * # The makers of famous “Morse” electric portable sewing machines *
no longer sell demonstrators in their own sales outlets around the country * * *
so, All States successfully bid on the entire lot—a 6-month accumulation—and
can now offer you a positively incredible value never before possible * * * the
big surprise is that the machine we speak of is a model 2600 * * * originally
$88.50—yours now while quantities last, for the record breaking low price of

$22.50!

o

= * * Their reputation for buying right and passing the savings along to
their customers reached way out to a midwestern dealer who complained to
factory salesmen that he was overstocked * * * The salesmen suggested a call
to All States here in Boston * * * The All States buyer who took the call sized
up the situation and flew right out with cash in hand. * * * P.S.—he bought the
dealer's entire stock of famous Morse electric sewing machines for 20¢ on the
dollar of their normal retail value. * * * You can own a brand new Morse
electric portable sewing machine, a $79.50 value—for the incredibly low price

of just $23.50.

st £ kK =

* = * A famous Morse portable electric sewing machine that can be yours
now for only $19! * * * This sewing machine bargain of all bargains can be
offered to you-exclusively by All States right now simply because of their coast
to coast reputation of buying in quantities at the lowest discount prices * * *
therefore, when a well known southwestern dealer overbought and needed cash
quickly, they immediately called All States, who in turn made an offer that was
accepted on an entire trailer truckload. * * *
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Brand new 1965 automatic Morse zig-zag sewing machine.

Limited time offer.

Pay only $34.50.

No money down.

Pay only $1.25 weekly.

Simply by turning the dial you can zig-zag, darn, monogram, decorate, fancy
stitch, applique, design, buttonhole, quilt and embroidery.

2 year parts guarantee.

# Ed * # s * #*

5. By and through the use of the above-quoted statements and rep-
resentations, and others of similar import and meaning but not specif-
ically set out herein, the respondents represent, and have represented,
directly or by implication, that:

1. Said machines are distress merchandise purchased from dealers
in financial difficulty, or purchased in car load lots or other large
quantities, or are factory rejects, or had been used as demonstration
machines in factory outlets, and that for the foregoing and other rea-
sons, respondents are enabled to sell and are offering for sale sewing
machines at substantial savings to the public;

2. The higher stated price amounts set out in the said advertise-
ments, and others not quoted herein, in connection with the terms
“Originally,” “Regularly,” and other terms of similar import and
meaning, were the prices at which the advertised merchandise was
sold or offered for sale by respondents in good faith for a reasonably
substantial period of time in the recent, regular course of their busi-
ness and that purchasers thereof save the difference between respond-
ents’ advertised selling price and the corresponding higher price;

8. The higher stated price amounts set out in the said advertise-
ments, and others not quoted herein, in connection with the term
“Value” and other terms of similar import and meaning, were not ap-
preciably in excess of the highest price at which substantial sales of
such merchandise have been made in the recent regular course of
business in the trade area where such representations were made, and
that purchasers save the difference between respondents’ advertised
selling prices and corresponding higher prices;

4. They are making bona fide offers to sell new sewing machines
for $19.00, $28.50, $34.50 and various other price amounts not set
forth herein, and used sewing machines for $18.88 and $22.50 and
various other price amounts not set forth herein;

5. Said - products are unconditionally guaranteed for two years
and for various other periods of time as to parts.

6. Intruth and in fact:
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1. Respondents do not purchase distressed merchandise from deal-
ers in financial difficulty, or purchase sewing machines in car load lots
or other large quantities, or purchase sewing machines which are fac-
tory rejects or have been used for demonstration in factory outlets, and
respondents are not thereby enabled to sell or to offer for sale said
machines at substantial savings to the public;

2. The higher stated price amounts set out in the said advertise-
ments and others not quoted herein, in connection with the terms
“Originally,” “Regularly,” and other terms of similar import and
meaning, were not the prices at which the advertised merchandise was
sold or offered for sale by respondents in good faith for a reason-
ably substantial period of time in the recent regular course of their
business, and purchasers thereof do not save the difference betseen
respondents’ advertised selling price and the corresponding higher
price;

3. The higher prices set out in said advertisements in connection
with the term “Value,” and other terms of similar import and mean-
ing, were appreciably in excess of the highest price at which substan-
tial sales of such merchandise have been made in the recent regular
course of business in the trade area where such representations were
made, and purchasers do not save the difference between respondents’
advertised selling prices and the corresponding higher prices;

4. The advertised offers to sell new sewing machines for $19.00,
$23.50, $34.50, and various other price amounts not herein set forth,
and used sewing machines for $18.88 and $22.50 and various other
price amounts not herein set forth, are not bona fide offers, but are
made for the purpose of obtaining leads to prospective purchasers of
sewing machines. After obtaining such leads, respondents’ sales-
men call at the homes of such prospective purchasers, and at such times
and places, said salesmen disparage the advertised sewing machine
by act or words or both, and attempt to sell and do sell different and
more expensive sewing machines.

Respondents’ plan or method of compensation of such salesmen does
not provide for the pavment of such salesmen in consideration of
the sale of the advertised machine other than the payment of a mini-
mal amount as a delivery and instruction fee upon sale and subsequent
delivery of the advertised machine, but does provide for the payment
of substantial commissions to such salesmen upon the sale of a more
expensive machine.

Such method of compensation has the effect of discouraging the
salesman from selling the advertised machine, or penalizing the sales-
men upon the sale of the advertised machine by the requirement of
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delivery thereof by such salesmen for a nominal fee at a time sub-
~sequent to the time at which such sale is made.

5. Respondents’ sewing machines, or the parts thereof, are not un-
conditionally guaranteed without conditions or limitations for a
period of two years or various other periods of time. Such guarantee
as may be provided is subject to the payment of service charges and
numerous other terms, conditions and limitations, and fails to set
forth the nature and extent of the guarantee, the identity of the
guarantor, and the manner in which the guarantor would perform
thereunder. ‘

Therefore, the statements and representations as set forth in Find-
ings 4 and 5 hereof were and are false, misleading and deceptive.

CONCLUSIONS

1. In the conduct of their business, and at all times mentioned
herein, respondents have been in substantial competition, in com-
merce, with corporations, firms and individuals in the sale of sewing
machines of the same general kind and nature as those sold by the
respondents. '

2. The use by respondents of the aforesaid false, misleading and
deceptive statements, representations and practices has had, and now
has, the capacity and tendency to mislead members of the purchasing
public into the erroneous and mistaken belief that said statements
and representations were and are true and into the purchase of sub-
stantial quantities of respondents’ product by reason of said erroneous
and mistaken belief. :

3. The aforesaid acts and practices of respondents, as herein alleged,
were and are all to the prejudice and injury of the public and re-
spondents’ competitors, and constituted, and now constitute, unfair
methods of competition in commerce and unfair and deceptive acts
and practices in commerce, in violation of Section 5 of the Federal
Trade Commission Act.

ORDER TO CEASE AND DESIST

[t is ordered, That respondents, World Sewing Center, Inc., a cor-
poration, its officers and Ernest Rose, individually and as an officer
of said corporation, trading as All States Sewing Center, or under
any other trade name or names, and respondents’ agents, representa-
tives and employees, directly or through any corporate or other device,
in connection with the advertising, offering for sale, sale or distribu-
tion of sewing machines, or any other products, in commerce, as “com-

418-345—T72——65
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merce” is defined in the Federal Trade Commission Act, do forthwith
cease and desist from :

1. Representing, directly or by implication, that sewing
machines or other products being offered for sale are distressed
merchandise purchased from dealers in financial difficulty, or
purchased in car load lots or other large quantities, or are factory
rejects or have been used for purposes of demonstration in factory
outlets;

2. Representing, directly or by implication, that stated quan-
tities of sewing machines or other products have been purchased
or are available for sale: Provided, however, That it shall be a
defense in any enforcement proceeding instituted hereunder for
respondents to establish that such quantities have been purchased
or that such quantities are available for sale as represented

3. Misrepresenting, in any manner, the source, the numbers
available, the condition or performance characteristics of sewing
machines or any other product;

4. Using the terms “Originally,” “Regularly” or any other
terms or words of similar import or meaning, to refer to any
amount which is in excess of the price at which sewing machines
or any other product have been sold or offered for sale in good
faith by respondents for a reasonably substantial period of time
in the recent regular course of their business; or otherwise mis-
representing the price at which such merchandise has been sold
or offered for sale by respondents;

5. Using the term “Value,” or any other terms or words of
similar import or meaning, to refer to any amount which is ap-
preciably in excess of the highest price at which substantial sales
of such merchandise have been made in the recent regular course
of business in the trade area where such representations are
made; or otherwise misrepresenting the price at which such
merchandise has been sold in the trade area where such representa-
tions are made;

6. Representing, in any manner, that by purchasing sewing
machines or any other product, customers are afforded savings
amounting to the difference between respondents’ stated price
and any other price used for comparison with that price;

(2) Unless respondents have offered such merchandise for
sale at the compared price in good faith for a reasonably sub-
stantial period of time in the recent regular course of their
business; or
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(b) Unless substantial sales of said merchandise are being
made in the trade area at the compared price, or a higher
price; or

(¢) When value comparison representation with compa-
rable merchandise is used, unless substantial sales of mer-
chandise of like grade and quality are being made in the
trade area at the compared price and it is clearly and con-
spicuously disclosed that the comparison is with merchandise
of like grade and quality ;

7. Falsely representing, in any manner, that savings are
available to purchasers or prospective purchasers of respondents’
sewing machines or any other product, or misrepresenting, in any
manner, the amount of savings available to purchasers or pro-
spective purchasers of respondents’ sewing machines or any other
product at retail ;

8. Advertising or offering sewing machines or any other prod-
uct for sale for the purpose of obtaining leads or prospects for the
sale of different sewing machines or products at higher prices;

9. Discouraging the purchase of or disparaging in any manner
any sewing machine or other product advertised;

10. Using any advertising, sales plan or procedure involving
the use of false, deceptive or misleading statements or represen-
tations for the purpose of obtaining leads or prospects for the sale
of other sewing machines or products;

11. Representing, directly or by implication, that any sewing
machines or other products are offered for sale when such is not
a bona fide offer to sell such sewing machines or products;

12. The conduct or use of any sales plan or method of compen-
sation for any agent, representative or employee in any manner
which has the effect of discouraging them from selling the adver-
tised sewing machine or product or penalizing them upon the sale
of the advertised sewing machine or product;

13. Representing, directly or by implication, that any of respond-
ents’ sewing machines or other products are guaranteed unless
the nature and extent of the guarantee, the identity of the guaran-
tor and the manner in which the guarantor will perform there-
under are clearly and conspicuously disclosed ;

14. Failing to deliver a copy of this order to cease and desist to
all present and future salesmen or other persons engaged in the
sale of the respondents’ products to purchasers; and failing to se-
cure from each such person a signed statement acknowledging re-
ceipt of said order and agreeing to abide by the requirements of
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said order and to refrain from engaging in any of the acts or prac-
tices prohibited by said order; and for failure so to do, agreeing
to dismissal or to the withholding of commissions, salaries and
other remunerations, or both to dismissal and to withholding of
commissions, salaries and other remunerations.

Fixar Orper

No appeal from the initial decision of the hearing examiner having
been filed, and the Commission having determined that the case should
not be placed on its own docket for review and that pursuant to Section
3.51 of the Commission’s Rules of Practice (effective July 1, 1967),
the initial decision should be adopted and issued as the decision of
the Commission;

It is ordered, That the initial decision of the hearing examiner shall,
on the 7th day of June 1968, become the decision of the Commission.

It is further ordered, That World Sewing Center, Inc., a corpora-
tion, d/b/a All States Sewing Center, and Ernest Rose, individually
and as an officer of said corporation, shall, within sixty (60) days after
service of this order upon them, file with the Commission a report in
writing, signed by such respondents, setting forth in detail the man-
ner and form of their compliance with the order to cease and desist.

IN THE MATTER OF

FOX RIVER MILLS, INC., ET AL.

CONSENT ORDER, ETC., IN REGARD TO THE ALLEGED VIOLATION OF THE
FEDERAL TRADE COMMISSION, THE WOOL PRODUCTS LABELING, AND THE
TEXTILE FIBER PRODUCTS IDENTIFICATION ACTS

Docket C—1346. Complaint, June 7, 1968—Decision, June 7, 1968
Consent order requiring an Appleton, Wisconsin, sock manufacturer to cease

misbranding its wool and textile fiber products and furnishing false

guarantees.
COMPLAINT

Pursuant to the provisions of the Federal Trade Commission Act,
the Wool Products Labeling Act of 1939 and the Textile Fiber Prod-
ucts Identification Act, and by virtue of the authority vested in it by
said Acts, the Federal Trade Commission, having reason to believe that
Fox River Mills, Inc., a corporation, and Joseph R. Lessard, indi-
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vidually and as an officer of said corporation, hereinafter referred to as
respondents, have violated the provisions of said Acts and the Rules
and Regulations promulgated under the Wool Products Labeling Act
of 1989 and the Textile Fiber Products Identification Act, and it ap-
pearing to the Commission that a proceeding by it in respect thereof
would be in the public interest, hereby issues its complaint stating its
charges in that respect as follows:

Paracrara 1. Respondent Fox River Mills, Inc., is a corporation
organized, existing and doing business under and by virtue of the laws
of the State of Wisconsin. Its office and principal place of business is
located at 808 Wisconsin Avenue, Appleton, Wisconsin.

Individual respondent Joseph R. Lessard is an officer of said corpo-
ration. He formulates, directs and controls the acts, practices and poli-
cies of the said corporation, His office and principal place of business
is the same as that of said corporation.

The respondents manufacture and sell socks composed, in some in-
stances, in whole or in part of woolen fibers; in other instances, of
fibers or combinations of fibers other than wool.

Par. 2. Respondents now, and for some time last past, have manu-
factured for introduction into commerce, introduced into commerce,
sold, transported, distributed, delivered for shipment, shipped and
offered for sale in commerce, as “commerce” is defined in said Wool
Products Labeling Act of 1939, wool products as “wool product” is
defined therein,

Par. 3. Certain of said wool products were misbranded by the re-
spondents within the intent and meaning of Section 4(a) (1) of the
Wool Products Labeling Act of 1989 and the Rules and Regulations
promulgated thereunder, in that they were falsely and deceptively
stamped, tagged, labeled, or otherwise identified with respect to the
character and amount of the constituent fibers contained therein.

' Amdng such misbranded wool products, but not limited thereto, were
socks stamped, tagged, labeled, or otherwise identified by respondents
as “85% Wool, 15% Nylon except 2% Nylon Reinforced Heel and
Toe,” “50% Wool, 25% Rayon, 15% Cotton, 10% Nylon,” whereas in
truth and in fact, such products contained substantially different fibers
and amounts of fibers than as represented.

Par. 4. Certain of said wool products were further misbranded by
respondents in that they were not stamped, tagged, labeled, or otherwise
identified as required under the provisions of Section 4(a) (2) of the
Wool Products Labeling Act of 1939 and in the manner and form as
prescribed by the Rules and Regulations promulgated under said Act.
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Among such misbranded wool products, but not limited thereto, were
wool products, viz, socks, with labels on or affixed thereto which tailed
to disclose the percentage of the total fiber weight of the said wool
product, exclusive of ornamentation not exceeding 5 per centum of the
total fiber weight, of (1) wool; (2) reprocessed wool; (3) reused
wool; (4) each fiber other than wool, when said percentage by weight
of such fiber was 5 per centum or more and (5) the aggregate of all
other fibers.

Pir. 5. The acts and practices of the respondents as set forth above
were, and are, in violation of the Wool Products Labeling Act of 1939
and the Rules and Regulations promulgated thereunder, and consti-
tuted, and now constitute, unfair methods of competition and unfair
and deceptive acts or practices, in commerce, within the intent and
meaning of the Federal Trade Commission Act.

Par. 6. Respondents are now, and for some time last past have been,
engaged in the introduction, delivery for introduction, manufacture for
introduction, sale, advertising and offering for sale in commerce, and in
the transportation or causing to be transported in commerce, and in
the importation into the United States of textile fiber products; and
have sold, offered for sale, advertised, delivered, transported and caused
to be transported, textile fiber products, which have been advertised
or offered for sale in commerce: and have sold, offered for sale, ad-
vertised, delivered, transported and caused to be transported, after
shipment in commerce, textile fiber products, either in their original
state or contained in other textile fiber products: as the terms “com-
merce” and “textile fiber product” are defined in the Textile Fiber
Products Identification Act.

Par. 7. Certain of said textile fiber products were misbranded by
respondents within the intent and meaning of Section 4(a) of the Tex-
tile Fiber Products Identification Act and the Rules and Regulations
promulgated thereunder, in that they were falsely and deceptively
stamped, tagged, labeled, invoiced, advertised or otherwise identified as
to the name or amount of the fibers contained therein.

Among such textile fiber products, but not limited thereto, were tex-
tile fiber products, viz, socks. labeled by respondents as “80% Orlon,
20% Nylon,” whereas, in truth and in fact, such socks contained sub-
stantially different amounts of fibers than as represented.

Par. 8. Certain of said textile fiber products were misbranded by
respondents in that they were not stamped, tagged, labeled, or other-
wise identified as required under the provisions of Section 4(b) of the
Textile Fber Products Identification Act and Regulatlons promul-
gated under said Act.
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Among such misbranded textile fiber products, but not limited there-
to, were textile fiber products, viz, socks, with labels which failed :

(a) To disclose the true generic names of the fibers present ; and

(b) To disclose the true percentages of the fibers present by weight.

Par. 9. The acts and practices of respondents, as set forth in Para-
graph Seven and Eight above were, and are, in violation of the Textile
Fiber Products Identification Act and the Rules and Regulations pro-
mulgated thereunder, and constituted, and now constitute, unfair
methods of competition and unfair and deceptive acts or practices, in
commerce, under the Federal Trade Comimission Act.

Par. 10. Respondents are now, and for some time last past have
been, engaged in the offering for sale, sale and distribution of socks
to jobbers and retailers for resale to the purchasing public.

Par. 11. In the course and conduct of their aforesaid business, re-
spondents now cause, and for some time last past have caused, their
said articles of merchandise, when sold, to be shipped from their place
of business in the State of Wisconsin to purchasers thereof located in
various other States of the United States, and maintain, and at all
times mentioned herein have maintained. a substantial course of trade
in said products in commerce, as “commerce” is defined in the Federal
Trade Commniission Act.

Par. 12, In the course and conduct of their business as aforesaid,
and for the purpose of inducing the sale of said articles of merchandise
respondents have made certain statements and representations with re-
spect thereto, which statements and representations are imprinted on
transparent plastic bags encasing some of said articles of merchandise.
Typical and illustrative thereof, but not all inclusive, are such state-
ments as “TNCONDITIONALLY GUARANTEED,” and others of similar im-
port and meaning.

Par. 18. By and through the use of said statements, and others
of similar import not specifically set out herein, respondents’ repre-
sented, directly or by implication, that the respondents’ articles of
merchandise were unconditionally guaranteed.

Par. 14. In truth and in fact the respondents’ guarantee was not un-
conditional and the guarantor failed to set forth the nature and extent
of the guarantee, and the manner in which the guarantor would per-
form. Therefore, the statements and representations set forth in Para-
graph Twelve were and are false,‘misleading and deceptive.

Par. 15. Inthe conduct of their business at all times mentioned here-
in, respondents have been in substantial competition, in commerce, with
corporations, firms and individuals in the sale of articles of merchan-
dise of the same general kind and nature as those sold by respondents.
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Par. 16. The use by respondents of the aforesaid false, misleading
and deceptive statements, representations and practices has had, and
now has, the capacity and tendency to mislead members of the pur-
chasing public into the erroneous and mistaken belief that said state-
ments and representations were and are true and into the purchase of
substantial quantities of respondents’ articles of merchandise by reason
of said erroneous and mistaken belief.

Par. 17. The aforesaid acts and practices of respondents, as set forth
in Paragraphs Twelve through Sixteen inclusive, were and are all to
the prejudice and injury of the public and of respondents’ competitors
and constituted, and now constitute, unfair methods of competition
in commerce and unfair and deceptlv acts and practices in commerce,
in viodation of Section 5 of the Federal Trade Commission Act.

Decision AND ORDER

The Federal Trade Commission having initiated an investigation of
certain acts and practices of the 1’eepondents named in the caption
hereof, and the respondents having been furnished thereafter with a
copy of a draft of complaint Wthh the Bureau of Textiles and Furs
proposed to present to the Commission for its consideration and which,
if issued by the Commission, would charge respondents with violation
of the Federal Trade Commission Act, the Wool Products Labeling
Act of 1939 and the Textile Fiber Products Identification Act; and

The respondents and counsel for the Commission having thereafter
executed an agreement containing a consent order, an admission by
the respondents of all the jurisdictional facts set forth in the aforesaid
draft of complaint, a statement that the signing of said agreement is
for settlement purposes only and does not constitute an admission by
1espondents that the law has been violated as alleged in such complaint,
and waivers and other provisions as required by the Commission’s
Rules; and

The Commission having thereafter considered the matter and hav-
ing determined that it h"Ld reason to believe that the respondents have
Vlolated the said Acts, and that complaint should issue stating its
charges in that respect, and having thereupon accepted the executed
consent agreement and placed such agreement on the public record
for a period of thirty (30) days, now in further conformity with the
procedme prescrlbpd n § 2.34 (b) of its Rules, the Commissicn hereby
issues its complaint, malkes the following jurisdictional findings, and
enters the following order:
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1. Respondent Fox River Mills, Inc., is a corporation organized,
existing and doing business under and by virtue of the laws of the
State of Wisconsin, with its office and principal place of business lo-
cated at 808 Wisconsin Avenue, Appleton, Wisconsin.

Respondent Joseph R. Lessard is an officer of said corporation and
his address is the same as that of said corporation. ‘

2. The Federal Trade Commission has jurisdiction of the subject
matter of this proceeding and of the respondents, and the proceeding
isin the public interest.

ORDER

It is ordered, That respondents Fox River Mills, Inc., a corporation,
and its officers, and Joseph R. Lessard, individually and as an officer
- of said corporation, and respondents’ representatives, agents and em-
ployees, directly or through any corporate or other device, in connec-
tion with the manufacture for introduction into commerce, the intro-
duction into commerce, or the offering for sale, sale, transportation,
distribution, delivery for shipment or shipment in commerce, of wool
products, as “commerce” and “wool product” are defined in the Wool
Products Labeling Act of 1989, do forthwith cease and desist from
misbranding such products by :

1. Falsely or deceptively stamping, tagging, labeling, or other-
wise identifying such products as to the character or amount of
constituent fibers included therein.

2. Failing to securely affix to, or place on, each such product a
stamp, tag, label or other means of identification showing in a
clear and conspicuous manner each element of information re-
quired to be disclosed by Section 4(a) (2) of the Wool Products
Labeling Act of 1989.

1t s further ordered, That respondents Fox River Mills, Inc., a
corporation, and its officers, and Joseph R. Lessard, individually and as
an officer of said corporation, and respondents’ representatives, agents
and employees, directly or through any corporate or other device, in
connection with the introduction, delivery for introduction, sale, ad-
vertising, or offering for sale, in commerce, or the transportation or
causing to be transported in commerce, or the importation into the
United States, of any textile fiber product; or in connection with the
sale, offering for sale, advertising, delivery, transportation, or causing
to be transported, of any textile fiber product which has been adver-
tised or offered for sale in commerce; or in connection with the sale,
offering for sale, advertising, delivery, transportation, or causing to be
transported, after shipment in commerce of any textile fiber product,
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whether in its original state or contained in other textile fiber products,
as the terms “commerce,” and “textile fiber product” are defined in
the Textile Fiber Products Identification Act, do forthwith cease and
desist from misbranding textile fiber products by :

1. Falsely or deceptively stamping, tagaing, labeling, invoicing,
advertising, or otherwise identifying such products as to the name
or amount of constituent fibers contained therein.

2. Failing to affix labels to such products showing each element
of information required to be disclosed by Section 4 (b) of the Tex-
tile Fiber Products Identification Act.

1t 1is further ordered, That respondents Fox River Mills, Inc., a cor-
poration, and its officers, and Joseph R. Lessard, individually and as
an officer of said corporation, and respondents’ representatives, agents
and employees, directly or through any corporate or other device, in
connection with the offering for sale, sale or distribution of testile
products in commerce, as “commerce” is defined in the Federal Trade
Commission Act, do forthwith cease and desist from representing, di-
rectly or by implication, that any of respondents’ products are guaran-
teed unless the nature and extent of the guarantee, the identity of the
guarantor, and the manner in which the guarantor will perform there-
under are clearly and conspicuously disclosed.

1t is further ordered, That the respondent corporation shall forth-
with distribute a copy of this Order to each of its operating divisions.

1t is further ordered, That the respondents herein shall, within sixty
(60) days after service upon them of this order, file with the Commis-
sion a report in writing setting forth in detail the manner and form in
which they have complied with this order.

Ix Tae MATTER OF
FRED MEYER, INC., ET AL.

MODIFIED ORDER, ETC., IN REGARD TO THE ALLEGED VIOLATION OF SEC. 2 (f)
OF THE CLAYTON ACT AND THE FEDERAL TRADE COMMISSION ACT

Docket 7492. Complaint, May 21, 1959—Decision, June 13, 1963

Order modifying an order dated July 9, 1963, 63 F.T.C. 1, pursuant to an opinion
of the Supreme Court, 390 U.S. 341 (1968), and an order of the U.S. Court
of Appeals, Ninth Circuit, of May 16, 1968, which prohibited a Portland, Oreg.,
supermarket chain from knowingly inducing discriminatory prices by in-
cluding in the prohibition those retailers who buy through wholesalers as
well as direct-buying retailers.



