ADVISORY OPINION DIGESTS*

Neo. 157. Paying advertising allowances in selected trade area.

The Commission rendered an advisory opinion in which it advised a
manufacturer of a household product that it would be permissible to
pay advertising allowances to all customers in a limited trading area
without offering the allowance to all of its customers.

In its opinion, the Commission said that it was a well settled prin-
ciple of law that if a supplier offers advertising allowances to one
customer, he is required by Section 2(d) of the Robinson-Patman Act
to make those allowances available to those customers who compete
in the distribution of the product for which an allowance is being
paid. Under these circumstances, it follows that the supplier can limit
the area in which the promotional allowance will be paid, as long as
the allowance is made available on proportionally equal terms to all
customers who compete in the distribution of the product being
promoted.

“This means,” the Commission concluded, “that if there are cus-
tomers located on the periphery of the selected trade area who in fact
compete with the favored customers, they must also have the oppor-
tunity of participating in the promotional program on proportionally
equal terms.”

Concluding its opinion, the Commission said :

Assuming that you selected a reasonable trading area, even though limited,
and assuming that you confine the duration of the program within the strict time
limits absolutely necessary for you to determine the efficacy or feasibility of the

program, we do not believe that your action will run afoul of any law admin-
istered by this Commission.

(File No. 683 7085, released Jan. 4,1968.)

No. 158. Proposed trade association adoption of a pricing manual
for common use by electronics servicemen members.

The Commission rendered an advisory opinion with respect to the
legality of a trade association preparing and distributing a standard
rate and service pricing manual for common use by electronics service-
men in dealing with the general public.

*In conformity with policy of the Commission. advisory opinions are confidential and

are not available to the public, only digests of advigory opinions are of public record.
Digests of advisory opinions are currently published in the Federal Register.
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It was represented that a major problem in the industry is the lack
of guides by which the public can determine whether prices charged
for various repair services are fair and equitable. This lack has led to
many customer complaints and to fraudulent operations by unethical
repairmen. The association took the position that a standard rate sched-
ule would protect the public and free ethical servicemen from unjust
aceusations.

The Commission advised that it could not give its approval to the
proposed common use of a standard rate and service pricing manual
by competing electronics servicemen. While the adoption and dis-
semination by the association of such a manual may be motivated by a
purpose to remove evils affecting the industry, it appears to go further
than is reasonably necessary to accomplish the desired result. Even
though use of such manual be accompanied by disciaimers, there is
implicit therein too grave a danger that it will serve as a device through
which service rates and fees would become uniform and stable through-
out the industry. While adoption of a means likely to create competi-
tive uniformity in terms of service pricing may be a convenience to
trade assoclation members, this facter is far outweighed by the benefits
to the public of the intense competition between competing servicemen,
and it is this competition which the law protects. (File No. 688 7045,
released Jan. 4, 1968.)

No. 159. Advertising offering sale of treatment for athlete’s foot.

The Commission rendered an advisory opinion in which it declined
to give approval to advertising which offered to sell information as to
a method of treatment which was represented to effect a cure for
athlete’s foot.

For a stated sum of moneyv, the advertisement in question offered to
send prospective purchasers complete information detailing a simple,
inexpensive cure for athlete’s foot “with two products probably at
present in vour medicine cabinet.” The treatment in question involved
washing the feet with water and alcohol and then applying a common
household salve. The Commission advised that it could not give its
approval to anv advertising which vepresents that this method of
treatment will effect a cure for athlete’s foot or to any advertising
which goes bevond claims that the treatment will afford temporary
relief from the itching and burning associated with athlete’s foot.

‘The opinion went on to state that the laws against deceptive adver-
tising apply equally to those who are selling advice or information and
to those who are selling produects. In either case, in the Commiszsion’s
view the test is whether the advice (or product) being offered will in
fact achieve the results claimed for it in the advertising. If the advice
recommends the use of a product, the efficacy of the product for the use
recommended must of course also be considered.
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Finally, the Commission advised that the opinion in no way related
to the question of whether the proposal would constitute the practice
of medicine nor to the legality of the requesting party doing so. (File
No. 683 7047, released Jan. 12, 1968.)

No.160. Advertising promoting sale of information and a product.

The Commission issued an advisory opinion today in regard to the
legality of proposed advertising promoting the sale of information,
which in turn advocated the purchase of an alleged stomach remedy.
The individual requesting the opinion had no financial interest in or
contractual right to advertise the product in question.

The initial advertisement offered the sale of information for 20 cents
and claimed that the information would enable one “to get that nervous
stomach functioning properly again.” Based upon the scientific infor-
mation available to it, the Commission ruled that the product being
advocated in the information being sold was not in fact a cure or
treatment for nervous stomach or any other stomach ailment. Under
the circumstances, the Commission concluced that the claim in the
initial advertisement was deceptive.

Its'opinion concluded with the following statement :

The laws against deceptive advertising apply equally to those who are selling
advice or information and to those who are selling products. In either case the
test is whether the advice (or product) being offered will in fact achieve the
results claimed for it in the advertising. If the advice recommends the use of a
product, the efficacy of the product for the use recommended must of course also
be considered.

This opinion in no way relates to the question of whether your proposal would
constitute the practice of medicine or to the legality of your doing so.

(File No. 663 7009, released Jan. 12,1968.)

Mo.161. Advertising promoting sale of infermation and a product.

The Commission issued its advisory opinion concerning proposed
advertising offering for sale for $1 a pamphlet which (1) advises a
method for curing athlete’s foot and (2) recommends the use of a
specific proprietary product for this purpose. The advertiser has no
financial interest in the product in question. He does not himself pro-
pose to sell the product.

The Commission stated that use of the proposed advertising wonld
be violative of Sections 5 and 12 of the Federal Trade Commission Act
in that it implies, contrary to fact, that all cases of athlete’s foot can
be eliminated or cured by use of the advertised method and product
“within a very short time” and with “patience and a little care.” The
Commission believes that the proposed advertising implies, centrary
to fact, that through it some new facts asto the care and cure of athlete’s
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foot are now available which have hitherto been withheld from the
public.

Its opinion concluded with the following statement :

The laws against deceptive advertising apply equally to those who are selling
advice or information and to those who are selling products. In either case the
test is whether the advice (or product) being offered will in fact achieve the re-
sults claimed for it in the advertising. If the advice recommends the use of a prod-
uct, the efficacy of the product for the use recommended must of course also be
considered.

This opinion in no way relates to the question of whether your proposal would
conpstitute the practice of medicine or to the legality of your doing so.

DissexTiNng OPINION

By Evaan, Convnissioner:

He does not agree that selling advice is in the same category as
selling a product. Recognizing that a good deal of foolish and worth-
less advice is being peddled to the American people, and not merely
in the field of medicine or health, Commissioner Elman does not
believe that Congress intended that the Federal Trade Commission
or any other government agency should set itself up as a board of
review examining into the validity or worth of ideas, opinions, beliefs,
and theories disseminated to the public. (File No. 673 7028, released
Jan.18,1968.)

No. 162. Exchanging wage rates among association members.

The Commission rendered an advisory opinion in regard to the
legality of a trade association’s proposed statistical reporting plan.

Specifically, the Commission was asked to rule upon the question of
whether it would be permissible for the members of an association to
exchange copies of their labor contracts.

The Commission ruled that it had no objection to the proposed plan
itself, provided it was not used for some illegal purpose. If the plan
is used as a means for fixing or tampering with the price of milk, or
for some other illegal purpose, the Commission stated it would of
course have serious objection to the plan. Pointing to the antitrust
hazards inherent in such a plan, the Commission said:

Statistical reporting plans which involve the collection and dissemination of
data related to future prices are not illegal per se. However, experience in
other cases indicates that an association’s price reporting plan which involves
future or advance prices, particularly when that plan invites an jndustrywide
pricing policy, may provide the basis for an inference of an agreement or com-
bination to fix prices in violation of Section 5 of the FTC Act. Since labor costs
represent a very significant element bearing upon the future price of milk, an
agreement among competitors as to wage rates would be illegal, since it would
have the effect of fixing the price of milk. In essence it is the potential danger
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inherent in the reporting plan which is related to future prices that prompts
the Commission to suggest that it be used with extreme care.

(File No. 683 7051, released Jan. 27,1968.)

No.163. Publication of dealer sales standards announcing a policy
of not selling to dealers who advertise sale prices.

The Federal Trade Commission rendered an advisory cpinion stat-
ing its objection to a proposal by « seller of photographic products to
announce to the trade its policy to sell only to dealers who advertise in
a manner which will not damage the prestige of the seller, avoiding the
use of characterizations such as “Sale,” “Bargain,” “Close-Out,”
“Clearance” or other similar terminology.

The seller advised that it proposed to implement the standards by
delivering a copy to each existing dealer, not for the purpose of termi-
nating any presently unsatisfactory dealers, but to upgrade them to a
satisactory level. This the seller proposed to do by having its repre-
sentatives work with the dealers to see that they observe the standards
and contended that this is permissible since this is simply an advertis-
ing restriction, not an effort at resale price maintenance. It was further
argued that although the price at which its products are sold is the
prerogative of the dealer, the seller has a legitimate business interest
in the manner in which its products are advertised by those dealers.
The Commission also noted that the standards concluded with the
statement that evaluation of the progress of dealers wil be made from
time to time and those who are not keeping pace will be discontinued.

The Commission advised that it could not give its approval to this
proposal for the reason that its implementation as outlined would be
likely to result in an illegal restraint of trade. In the first place, the
Commission advised that it could not view the proposal as a simple
rvestriction on advertising apart from the effect which that restriction
would have on the price at which those dealers sell. While there is
a difference between this and a policy of selling only to dealers who
maintain the prices suggested by the seller, in that the dealers are
ostensibly left free to sell at any price they choose, still a restriction
on their abality to advertise sale prices is certainly a grave handicap
on their ability to sell at prices below those suggested. Hence the pro-
vision, if not designed to maintain suggested prices, is one which
will seriously affect those prices.

The Commission further advised that its view of the present state
of the law in this ares was that a seller not acting to create or maintain
a monopoly may make a unilateral announcement of his policy as
to those with whom he will deal, including policies affecting price, and
he may refuse to deal with those who do not observe that policy. How-
ever, when the seller’s actions, as they would under this proposal, go



1294 FEDERAL TRADE COMMISSION DECISIONS

beyond a mere announcement of his policy and the simple refusal to
deal, and he employs other means which effect adherence to his policy,
he is in serious danger of having put together a combination in viola-
tion of the antitrust laws. Thus, the Commission stated, the line be-
tween legal and illegal conduct here is a very narrow one and if the
seller chooses to walk that line, he must do so at his peril. (File No.
683 7063, released Jan. 31, 1968.)

No. 164. Premerger clearance: No anticompetitive effects fore-
secable,

The Commission issued an advisory opinion on May 14, 1964, in
which a request for premerger clearance from liability under Section 7,
amended Clayton Act, was approved permitting acquisition of a dis-
tributor by the manufacturer of products distributed.

A franchised distributor of electrical equipment sought clearance of
its acquisition by the manufacturer of products he distributed. The
relationship between the firms had existed for many years, was can-
cellable on 90 days notice, the trend in the line of business involved
was to direct sales from manufacturer to purchaser and no substantial
adverse competitive effects were foreseeable.

The Commission advised the requesting party that the acquisition
would not violate Cemmission administered law: however, he was ad-
viced that the opinion was predicated on the understanding (1) that
competing distributors would not be foreclosed from supplies he dis-
tributed and (2) that preexisted relationships between him and said
supplier would not be altered without prior Commission approval.
(Frile No. 643 7023, released Feb. 13,1968.)

No. 165, Premerger clearance: Deteriorating financial conditien.

The Commission issued an advisory opinion on July 30, 1964, in
which & request for premerger clearance from lability under Section
7, amended Clayton Act, was approved permitting acquisition of &
deteriorating competitor.

A national manufacturer and distributor of consumer goods sought
clearance of its proposed acquisition of a smalier manufacturer and
distributor of the same products. Jost of the business of the smailer
firm was in a limited gecgraphical area. The industry involved could
be entered with a relatively modest sum of monex. The firm to be ac-
quired had experienced declining sales, a deteriorating, nonviable f-
nancial situation, personnel problems and had made reasonable hut
unsuccessful efforts to sell to others.

The Commission advised that basing its belief on the information
currently available to it that the proposed transaction, if consummated,
probably swould not violate any of the laws which the Commission
administers. (File No. 633 7003, released Feb. 13, 1968.)
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No. 166. Premerger clearance: Declining industry.

The Commission issued an advisory opinion July 80, 1964, in which
a request for premerger clearance from liability under Section 7,
amended Clayton Act, was approved permitting acquisition of a failing
company in a declining industry.

A single-line manufacturer of a byproduct of the cotton industry
desiring to be acquired by a multiproduct company in the chemical
industry sought clearance of its proposed acquisition. The firms were
competitors but demand for the product was declining due largely to
wide fluctuations in price. There was also increasing production of
competitive products made from wood puip which could be used for
the same purposes, and reasonable, but unsuccessful attempts had been
made to sell to others.

The Commission, basing its belief on the information then before it,
advised that the proposed sale probably would not violate any of the
lavws it administers.

The Commission added that the opinion should not be construed as
in any way affecting any other matter involving the requesting party
or the purchaser which the Commission was then or might thereatter
investigate. (File No. 643 7036, released Feb. 13,1968.)

Mo, 167, Premerger clearance: Deteriorating industry.

The Commission issued an advisory opinion on August 18, 1964, in
which a request for premerger clearance from liability under Section 7,
amended Clayton Act, was approved permitting acquisition of
failing competitor.

One of the larger manufacturers of industrial clay products sought
clearance to acquire & smailer manufacturer of the same product. The
smaller manufacturer did not have as extensive a product line as the
larger comnany. The companies partially competed in a himited gee-
graphical area; however the smaller firm had been unable to replace
key personnel and the trend in its financial conditlon was downward.
Further, its employees, comprising about 20 percent oi the work force
in a small community, faced loss of jobs if the smaller company went
out of business. Lastly, the other party was the cnly available
purchaser.

Basing its belief on the information then before it, the Commission
advised the proposed sale probably would not viclate any of the Jasrs
which it administers. (File No. 653 7003, veleased Feb. 13,1968.)

No. 168, Premerger clearance: Imminent insolvency.

The Commission issued an advisory opinion on October 27, 1964, in
which a request for premerger clearance from liability under Section 7,
amended Clayton Act, was approved permitting acquisiticn of a fail-
ing competitor in financial distress.
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A firm in a local service business requested clearance to merge with
a competitor, with whom it was aligned in its activities, and to form
a new corporation. The service firm had experienced declining earnings
for the past eight years and there was strong competition from other
service businesses in the area in which both did business. The request-
ing party had experienced an increase in operating costs and expenses
in relation to sales, was in a critical financial condition and apparently
could not long continue to operate as a solvent and going concern. A
national chain was the only other possible purchaser.

The Commission basing its belief on the information then available
to it advised that the transaction would not violate any of the laws
which it administers. (File No. 653 7025, released Feb. 13, 196S.)

No. 169. Premerger clearance: Financial distress.

The Commission issued an advisory opinion on May 26, 1965, in
which a request for premerger clearance from liability under Sec-
tion 7, amended Clayton Act, was approved permitting acquisition of
an integrated competitor in poor financial condition.

A large diversified manufacturer of closures with less than 3 percent
of its total sales accounted for by a specialty closure product, sought to
acquire the second largest integrated manufacturer of such products,
in an industry dominated by another fully integrated company. The
first four firms in the industry accounted for about 55 percent of the
market. The company to be acquired was in poor financial condition,
and it was doubtful whether its credit standing could support the new
financing necessary for plant improvement and extension of product
lines which were needed to improve its competitive position.

The Commission basing its opinion on the information available to
it advised (1) that it would not challenge the acquisition if consum-
mated, but (2) that such advice was given without prejudice to the
right to reconsider in the event anticompetitive effects causally con-
nected to the acquisition were manifested in the future. (File No. 653
7058, released Feb. 13,1968.)

No. 170. Premerger clearance: De minimis competitive effect.

The Commission issued an advisory opinion on June 8, 1965, in which
a request for premerger clearance from liability under Section 7,
amended Clayton Act, was approved permitting acquisition of a com-
petitor’s unprofitable operating division.

A large manufacturer of a diverse line of aeronautical supplies
sought Commission approval for the disposition of one of its operating
divisions which was an unprofitable part of its total business. The pro-
posed purchaser was another diversified corporation also engaged to a
small degree in the same line of commerce. It was evident that although
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these two companies ranked high in market shares, there were many
others in the business, and that restrictive licenses were often used by
customers to exercise an effective consumer-control of the survey mar-
ket. The total dollar value of the business being sold was small and
it appeared there would be a liquidation of the assets if the sale was not
made.

The applicant was advised that based on the available information a
proceeding would not be initiated by the Commission to challenge the
acquisition. The Commission added that the advice was being given
without prejudice to its right to reconsider the questions involved in
the event substantial anticompetitive effects attributable to the acquisi-
tion were manifested in the future. (File No. 633 7060, released FFeb. 13,
1968.)

No. 171. Premerger clearance denied: Adverse competitive effects
probable.

The Commission issued an advisory opinion on June 10, 1963, in
which a request for premerger clearance from liability under Section 7,
amended Clayton Act, was denied because of the existence of probable
adverse competitive effects.

A manufacturer/retailer of consumer leather goods requested clear-
ance for its proposed acquisition of a major regional retailer of prod-
ucts produced by the manufacturer. The horizontal and vertical
implications of this proposed merger were similar to those which were
declared unlawful in the case of United States v. Brown Shoe, 370
U.S. 294 (1962). However, the market shares were smaller and prob-
able adverse competitive effects somewhat less than were present in the
Birown Shoe case.

The Commission advised there existed a substantial probability that
the proposed acquisition would be a violation of the Clayton and Fed-
eral Trade Commission Acts. The application for premerger clear-
ance was denied.

Thereafter, the acquisition was consummated. A complaint issued
and a consent settlement effected whereby the acquiring company
agreed to make no further acquisitions of retailers or manufacturers
of the product involved for a period of several years without prior
Commission approval. (File No. 653 7051, released Feb. 13, 1968.)

No. 172. Premerger clearance: Adverse competitive effects not
discernible. '

The Commission issued an advisory opinion on July 23, 1965, in
which a request for premerger clearance from liability under Section 7,
amended Clayton Act, was given limited approval because it did not
appear that the acquisition would result in the requisite adverse
competitive effects.



12908 FEDERAL TRADE COMMISSION DECISIONS

A diversified processor, wholesaler and retailer sought clearance for
its proposed acquisition of an independent food supplier which sold
a major portion of its products to a subsidiary of the acquiring
company. The isolated transaction did not appear to have the requisite
substantial adverse competitive effects called for by the statute, but
in view of pending investigations of additional acquisitions by the
acquiring company, an unrestricted clearance could not be approved
by the Commission.

The Conunission advised that it would take 1o action solely as to the
proposed transaction if it was censummated. The Commission added
that it conditioned its advice on assurances that by accepting and act-
ing upon the opinion, the acquiring company would not use the opinion
as precedent or argument in the investigation, or in the formal or in-
formal hearings, of any matter involving the acquiring company then
pending or which might come before the Commission or any other
court or agency.

The Commission added that if at some future date the acquiring com-
pany was required to divest the subsidiary which was actually taking
over the independent company, the parent company would not object
to divestiture of the independent food supplier on terms set by the
Commission or other court or agency. (¥File No. 653 7057, released
Feb. 13, 1968.)

No. 173. Premerger clearance denied: Lack of competitive
information.

The Commission issued an advisory opinion on October 29, 1965, in
which a request for premerger clearance from liability under Sec-
tion 7, amended Clayton Act, was denied for lack of competitive
information concerning competition in the line of commerce involved.

A leading manufacturer of dispensing machines sought approval
of its proposed purchase of a smaller, family held manufacturer of
dispensing machines which were complementary to the product line of
the acquiring company.

The Commission declined to render an opinion because of (1) the
paucity of competitive information concerning competition in the line
of commerce with which the acquired company’s machine was identi-
fied, and (2) the short time period available between the date of the
request and the closing date agreed upon between the parties. This
short time precluced a more complete investigation and analysis. (File
No. 663 7014, released Feb. 13,1968.)

No. 17L Premerger clearance denied: Vertical merger would
raise guestiens.

The Commission issued an advisory opinion September 8, 1966, in
which a request for premerger clearance from liability under Sec-
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tion 7, amended Clayton Act, was denied because the competitive im-
plications of the acquisition would raise economic questions resolvable
only by investigation.

A leading construction material producer applied for clearance of
its proposed acquisition of a diversified company having a large share
of a regional market in the sale of raw materials such as sand, gravel
and stone, which were complementary to its principal product line. The
requesting party offered to dispose of certain producing plants now op-
erated by the company, and to continue appropriate leases of other
such plants as the company owned.

The Commission advised the requesting party that the competi-
tive implications of the integration of construction material distribu-
tors with sources of raw materials were such that an investigation to
assess the economic effects of the acquisition, if it was consummated,
would be necessary. (File No. 673 7004, released Feb. 13, 1968.)

No. 175. Interpretation of reguest for premerger clearance:
Declining industry.

The Commission issued an opinion October 8, 1965, in connection
with a request for advice by two respondents as to whether a proposed
merger, if consuimmated, would be in violation of an outstanding order
prohibiting them from, among other matters, uniting facilities so as
to eliminate competition.

One respondent, a small company in the coin operated machine busi-
ness, desiring to be acquired by the other, a larger comy:any in the same
industry, applied for clearance of the proposed acquisition under Com-
mission established procedures. It was reported that the smaller re-
spondent was in financial difliculties to the peint where it was ap-
proaching failure. Further reasons advanced to support the proposed
merger were that demand for the product was on the decline, the
industry easy to enter, and reasonable efforts to locate another pur-
chaser had been unsuccessful.

On the basis of available information, the Commission advised that
if the smaller respondent sold its business to any company, the Com-
mission did not intend to initiate proceedings with regard to such sale.
(File No. D-6124, released Feb. 13, 1968.) (Opinion issued under au-
thority of Section 8.61(c) of the Comumission’s Rules of Practice
(1967).)

No., 176, Premerger clearance: De minimis competitive effects.

The Commission issued an advisory opinion on November 22, 1966,
in which a request for premerger clearance from liability under Sec-
tion 7, amended Clayton Act, was approved permitting acquisition of
a company in financial distress. :
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A dairy products processing company in financial difficulty desiring
to be acquired by a larger company in the same field applied for clear-
ance of the proposed acquisition. The companies competed to a limited.
extent ; however, the applicant had losses for a number of years, could
not obtain long term financing and had made numerous unsuccessful
attempts to sell to others. ’

The requesting party was advised that, relying on his representa-
tions as to the hopeless financial condition and unsuccessful efforts to
sell, the Commission would not challenge the proposed acquisition if
it were consummated. (File No. 671 0615, released Feb. 13, 1968.)

No. 177. Compliance interpretation of request for premerger
clearance: Imminent insolvency.

The Commission issued an opinion February 14, 1964, in connec-
tion with a request for advice as to whether a proposed merger, if con-
summated, would be in violation of an outstanding order prohibiting
the acquiring company from making certain acquisitions.

A small company manufacturing food products applied for clearance
of its acquisition by a larger producer engaged in operations in the
same product line. The larger producer was subject to a Commission
order prohibiting certain acquisitions for a designated period of time
without prior Commission approval.

Both producers competed in the same general trading area. It was
presented that the smaller company was in imminent danger of in-
solvency and that it had exhausted every possibility of locating another
purchaser without success.

On the basis of available information, but primarily because of the
equities affecting the smaller company’s position in the industry, the
Commission gave its approval to the proposed acquisition. (File No.
D-6651, released Feb. 13, 1968.) (Opinion issued under authority of
Section 3.61(c) of the Comumission’s Rules of Practice (1967).)

No. 178. Compliance interpretation of request for premerger
clearance: Denied, other purchasers available.

The Commission issued an opinion April 2, 1964, in connection with
a request for advice as to whether a proposed merger, if consummated,
would be in violation of an outstanding order prohibiting the acquir-
ing company from making certain acquisitions.

A large company in the food products field applied for clearance, of
its proposed acquisition of a smaller company engaged in operations
in the same product line. The larger company was subiect to a Com-
mission order prohibiting certain acquisitions for a designated period
of time without prior Commission approval.

Both companies were in substantial competition in the same general
trading area. It was determined that other prospective purchasers were
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available and that the smaller company was of considerable size when
compared with other regional producers.
The Commission advised that the proposed merger could not be
approved under the circumstances. (File No. D-6495, released Feb. 18,
1968.) (Opmlon issued under authority of Section 3. 61 (c) of the Com-
mission’s Rules of Practice (1967).)

No. 179. Compliance interpretation of request for premerger
clearance: Imminent bankruptcy.

The Commission issued an opinion October 28, 1964, in connection
with a request for advice from a small company as to whether its pro-
posal to merge with any other company in the same field would, if con-
summated, be in violation of Section 7, amended Clayton Act.

A small food products manufacturer applied for advice from the
Commission regarding the possibility of selling out to any other com-
pany operating in the same field, particularly to a large processor in
the same products line. The larger producer was subject to a Commis-
sion order prohibiting such acquisitions for a designated period of time
without prior Commission approval.

It was presented that the requesting company had made reasonable
but unsuccessful attempts to locate a purchaser other than the larger
company, and moreover was on the verge of bankruptcy.

On the basis of available information, but primaril) because of the
equities affecting the requesting company’s position in the industry,
the Commltsmn advised that an acquisition by another producer in the
same field would not be in viloation of Section 7; amended Clayton
Act, and in the event a sale is made to a company which is under Com-
mission order requiring approval of such acquisition, said approval
would be granted.

In clearing the proposed sale the Commission pointed out that the
approval might be reconsidered, revoked or rescinded if it subsequently
appeared the facts submitted were inaccurate, incomplete or that they
bad changed at the time a sale was made. (File No. D~6652, released
Feb. 13, 1968.) (Opinion issued under authority of Sectlon 3 61(c) of
the Commlssmn s Rules of Practice (1967).)

No. 180. Compliance interpretation of request for premerger
clearance: Imminent insolvency.

The Commission issued an opinion September 24, 1965, in connec-
tion with a request for advice as to whether a proposed merger, if con-
summated, would be in violation of an outstanding Commission order
prohibiting the acquiring company from making certain acquisitions
for a designated period of time without prior Commission approval.

A small food products manufacturer applied for clearance of its pro-
posed acquisition by larger company under Commission order and
which was much more extensively engaged in the same product line.
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The requesting company was experiencing a decline in annual profits
to the point of insolvency. It was reported that refinancing was not
availabie and the smaller company was not, for a number of reasons,
a viable concern in the context of the particular market. Exhaustive
efforts to locate another purchaser had been unsuccessful.

On the basis of available information, the Commission gave its ap-
proval to the proposed acquisition. (File No. D-6651, released Feb. 13,
1968.) (Opinion issued under authority of Section 3.61(c) of the Com-
mission’s Rules of Practice (1967).)

Ne, 181. Compliance interpretation of requests for premerger
clearance: De minimis competitive effects; one request
denied,

The Commission issued opinions on February 9, 1966 and Janu-
ary 26, 1967, in connection with requests for advice as to whether sev-
eral proposed mergers, if consummated, would be in violation of an
outstanding Commission order prohibiting future acquisitions by re-
spondent for a designated period of time without prior Commmission
approval.

A large automatic machine company under Commission order sought
approval for the proposed acquisition of two smaller, local companies
engaged in the same line of business. In one metropolitan avea respond-
ent. and the first smaller company were in competition, and in the
other trading avea vespondent and the second smaller company did not
compete to any significant degree. In the first area there were & sub-
stantial number of local and national competitors involved, and in the
other area a substantial number of local competitors and one national
competitor were involved.

In these two instances the Commission approved the proposed
acquisitions. '

Tn o third request for advice involving a different trading area, the
respondent sought clearance for the proposed acquisition of a smaller,
local company engaged in the same line of business in direct competi-
tion with the larger company. There was a concentration in the line of
commerce involved. The Commission denied the request for clearance
because it was incompatible with the objectives of the order prohib-
iting such acquisitions. (File No. C-809, released Feb. 13,1968.) (Opin-
jon issued under authority of Section 3.61(c) of the Commission’s
Rules of Practice (1967).)

Ne. 182. Compliance interpretation of request for premerger
clearance: Liguidation probable.

The Commission issued an opinion May 24, 1966, in connection with
a request for advice as to whether a proposed acquisition, if consum-
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mated, would be in violation of an outstanding order prohibiting
respondent from making certain acquisitions for a designated period
of time without prior Commission approval.

A large manufacturer of food prodmets sought clearance of its
proposal to acquire a smaller manufacturer engaged in the same
general line of commerce. The requesting manufacturer was, and is
now, subject to a Commission order prohibiting, among other things,
the making of certain acquisitions for a designated period of time
without prior Commission approval. The two manufacturers were
not in competition in the same geographical trading area, but to a
very limited extent the requesting manufacturer was a supplier to the
smaller company.

The smaller manufacturer had made reasonable but unsuccessful
attempts to sell to others in the industry and in the circumstances
liquidation apparently was the only alternative to the proposed sale.

The Commission advised that, in reliance on the information sub-
mitted by the parties, if the proposed acquisition was made, the
Commission would not proceed against the acquiring company. (¥ile
No. D-7880, released Feb. 13, 1968.) (Opinion issued under authority
of Section 8.61(c) of the Commission’s Rules of Practice (1967).)

No. 183. Compliance interpretation of request for premerger
clearance: Denied, competitive considerations.

The Commission issued an opinion July 20, 1966, in connection with
a request for advice as to whether a proposed merger, if consununated,
would be in violation of an outstanding order prohibiting the acquiring
company from making certain acquisitions.

A large manufacturer of industrial products sought clearance for
its proposed acquisition of a smaller company in the same as well as
in 2 complementary product line. The requesting manufacturer was,
and is now, subject to a Commission order prohibiting, among other
things, the making of certain acquisitions for a designated period of -
time without prior Commission approval.

Both manufacturers were competitors and the smaller was quite
capable of growing and developing in the industry. Further, no efforts
had been made to locate other possible purchasers.

The Commission advised that approval for the proposed acquisition
would not be in the public interest because it would entail the acquisi-
tion of a competitor and further increase concentration in the industry.
(File No. D-6608, released Feb. 13, 1968.) (Opinion issued under
authority of Section 3.61(c) of the Commission’s Rules of Practice

(1967).)
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No. 184, Compliance interpretation of request for premerger
clearance: Bankruptcy imminent.

The Commission issued an opinion September 1, 1966, in connec-
tion with a request for advice as to whether a proposed merger, if
consummated, would be in violation of an outstanding order prohibit-
ing the acquiring company from making certain acquisitions.

A small processor of food products applied for clearance of its
proposed acquisition by a larger processor engaged in operations in
the same general product line. The larger processor was, and is now,
subject to a Commission order prohibiting, among other matters, the
making of certain acquisitions for a designated period of time without
prior Commission approval.

The requesting processor was on the verge of bankruptcy and had
made reasonable but unsuccesstul attempts to locate another purchaser
within the industry. '

The Commission advised that, in reliance on the information and
data supplied, it would approve the request for clearance of the pro-
posed acquisition. (File No. D~6651, released Feb. 18, 1968.) (Opinion
issued under authority of Section 3.61(c) of the Commission’s Rules
of Practice (1967).)

No. 185. Compliance interpretation of request for premerger
clearance: De minimis competitive effect.

The Commission issued opinions September 29, 1966, and Janu-
ary 26, 1967, in connection with requests for advice from a small
company as to whether a proposal to merge, if consummated, would
violate an outstanding order prohibiting either purchasing company
from making certain acquisitions.

A small processor of food products which was tightly held, having
declining profits, increasing expenses, a loss of key personnel, a plant
too small to compete efficiently, and an owner-manager who was
determined to sell, applied for clearance for its proposed acquisition
by either of two larger processors in the same general line of com-
merce. Both of the larger processors were subject to a Commission
order prohibiting certain acquisitions for a designated period of time
without prior Commission approval.

On the basis of supplied information, the Commission cleared the
request for acquisition by either of the two larger processors. Sub-
sequently, however, partial acquisition by a third processor was ap-
proved, as was a partial acquisition by one of the larger concerns.
(File No. D-6651 and D-6652, released Feb. 13, 1968.) (Opinion is-
sued under authority of Section 8.61(c¢c) of the Commission’s Rules
of Practice (1967).)
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No, 186. Compliance interpretation of request for premerger
clearance: De minimis competitive effect.

The Commission issued an opinion December 23, 1966, in connection
with a request for advice as to whether a proposed merger, if consum-
mated, would violate an outstanding order prohibiting the purchasing
company from making certain acquisitions.

The estate of a very small retailer of food products applied for
clearance of its proposed acquisition by a larger processor engaged
in operations in the same general product line. The larger company
was, and is now, subject to a Commission order prohibiting certain
acquisitions for a designated period of time without prior Commission
approval. The retailer, a negligible factor in the industry and in the
relevant geographical market, was not capable of development in
the estate status.

The Commission cleared the proposed acquisition. (File No. D-6651,
released Feb. 13, 1968.) (Opinion issued under authority of Section
3.61(c) of the Commission’s Rules of Practice (1967).)

No. 187. Compliance interpretation of request for premerger
clearance: Imminent insolvency.

The Commission issued an opinion September 25, 1964, in connec-
tion with a request for advice as to whether a proposed merger, if
consummated, would be in violation of an outstanding Commission
order prohibiting the purchasing company from making certain
acquisitions.

A large integrated company manufacturing commercial products
applied for clearance to acquire a smaller company engaged in opera-
tions in the same product line in the Western States. The larger com-
pany was, and is now, subject to a Commission order prohibiting
certain acquisitions for a designated period of time without prior
Commission approval.

Both manufacturers were in direct competition in the geographical
trading area. However, each held a relatively small share of the market
involved. It was represented that the small concern had exhausted all
other possibilities of selling to another purchaser, save to one or more
of the other integrated manufacturers in the industry. The seller, who
was suffering personal hardships because of illness in his family, had
to leave the business and the area which is served.

On the basis of the information and data supplied, the Commission
cleared the request for clearance of the proposed acquisition. (File No.
C-751, released Feb. 18, 1968.) (Opinion issued under authority of
Section 3.61(c) of the Commission’s Rules of Practice (1967).)
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No. 188, Premerger clearance denied: Merger of firms in same
industry would raise questions.

The Commission issued advisory opinions on September 27, 1962,
March 28, 1963, and September 12, 1963, in which commutual requests
for premerger clearance from liability under Section 7, amended
Clayton Act. by a small dairy in financial difficulty were denied as to
acquisition by a larger company in the same industry. but were finallx
approved permitting acquisition by a diversified corporation in
another industry.

A small dairy in financial difficulty desiring to be acquired by a
larger company in the same field applied for clearance of the proposed
acquisition. The Jarger company, an integrated processor and distrib-
utor of dairy products, was the respondent in a complaint in litiga-
tion with the Commission.

The applicant was advised the proposed acquisition would raise
questions similar to those involved in the proceeding and that the pend-

nev of the proceedings made it inappropriate to express any further
views. Reconsideration was requested. In response, the Commission
informed the applicant of the decision in the Foremost Dairies case.
Docket 6495 and again advised that the acquisition would raise serious
questions under Section 7 of the Clayton Act. Further. the Commission
pointed out that it recognized the problems of small dairies and sug-
gested further efforts to sell to a local or regional purchaser.

Later, the small dairy requested consideration of its proposed ac-
quisition by a large. diversified corporation in the food industry. The
Commission advised it would contemplate no action if the transaction
was consummated. The Commission added its advice should not be
construed as affecting anyv position it had previously taken against the
acquiring corporation nor as in any way prejudicing any pending or
future action it might take against the acquiring corporation regard-
ing other acquisitions. (File No. 633 7015, released Feb. 13, 1968.)

No. 189. Premerger clearance: Precarious financial condition.

The Commission issued an advisory opinion on March 20, 1963, in
which a vequest for premerger clearance from liability under Section 7.
amended Clayton Act. was approved permitting acquisition of a com-
pany on the verge of insolvency.

A manufacturer of consuner goods desiving to be acquired by o
larger producer in the same field requested clearance of the proposed
acquisition. His company had suffered declining sales for a number of
vears and was in a precarious financial condition to the point of being
on the verge of insolvency. Further. reasonable attempts to sell to
others had been made but there was no other purchaser which could
preserve the competitive force possessed by the requesting manu-
facturer.
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The requesting party was advised that if the sale were constmmated,
the Commission would contemplate no action based on this trans-
action alone. The Commission added that its decision was based on rep-
resentations that the smaller firm was in such dire financial straits that
it faced impending bankruptcy. Further, the Commission stated it was
expressing no opinion regarding prior acquisitions or on restrictive
practices, if any, by the purchaser or any other company which may
have contributed to the requesting party’s failing condition. (File No.
(33 7040, released Feb. 13, 1968.)

No. 190. Randem distribution of “bonus certificates” with
purchase,.

The Commission in an advisory opinion stated that the random
inclusion of “bonus certificates™ in egg cartons would be violative of
Section 5 of the Federal Trade Commission Act.

The seller proposed to include “bonus certificates™ in cartons of eggs
offered for sale. The certificates were described as being worth *so
many eggs or $5 in cash.” They would be randomly distributed so that
some cartons would contain eggs plus a bonus certificate of value,
while others would contain eges only. or eggs plus a certificate of little
or no value.

The Commission was of the view that this would be merchandising
by lottery. a practice wlich the Commission has long held to be unfair
within the meaning of Section 5 of the Federal Trade Commission Act.
(File No. 683 7065, released Feb. 16.1968.)

- No. 191, Advertisements which appear in news format.

The Commission rendered an advisory opinion involving the ques-
tion of whether it is deceptive to publish an advertisement in the for-
mat of a news article without disclosing it is an advertisement, as
required in the Commission’s press release of November 28. 1967,

The factual situation presented to the Commission invoived the
publication of & column in a newspaper which advertised the cuisine
facilities of several restaurants. Written in narrative form, the writeup
about each vestaurant usually identified the chef and/or head wailter,
vave a brief description of how a certain mneal is prepared. and con-
tained other factual information concerning the hours during which
meals ave served. whether dancing is permitted, whether cocktails
are served, and some general indication of the price range of the meal.

In its opinion. the Commission concluded :

% % the column uses the format and has the general appearance of a news
feature and/or article for public information which purports to give an inde-
pendent, impartial and ymbiased view of the cuisine facilities of a particular
restaurant. Since the column in fact consists of a series of commercial messages
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which are paid for by the advertisers, the Commission is of the opinion that it
will be necessary to clearly and conspicuously disclose it is an advertisement,
as outlined in the aforementioned press release. This conclusion would not be
altered even though the column carried the exact cost of each meal being
advertised, or if it listed the price range of the various meals.

(File No. 633 7080, released Feb. 16, 1968.)

No. 192. Clearance denied for merger of competing milk com-
panies.

The Commsision rendered an advisory opinion in which clearance
was denied to an applicant to sell its milk processing and dairy prod-
ucts distribution assets to a large, integrated food producing, proces-
sing, wholesaling and retailing concern. The proposed purchaser has
a dairy products subsidiary in actual or potential competition with
the applicant in the same market.

The Commission noted that the proposed merger would combine
the firm now appearing to rank fourth in sales in the market with the
eighth to result in a firm in second or third position. It also appears
that the present top four firms have about forty percent of the sales in
the market and therefore the proposed merger would further increase
the market concentration.

Because the proposed merger raises such serious questions of possible
violations of Section T of the amended Clayton Act, the Commission
advised the applicant that premerger clearance cannot be granted. The
Commission further stated that, if the merger occurs, the Commission
may take the action it deems necessary to protect the public interest
and prevent anticompetitive effects. (File No. 683 7078, released
Teb. 20,1968.)

No. 193. Substitution of merchandise unlawful even though equiv-
alent in grade, quality, and appearance to that ordered by
customers.

The Commission was requested to render an advisory opinion with
respect to the legality of substituting, on customer orders for a par-
ticular fabric, a fabric produced by another manufacturer without
notifying customers of the intended substitution.

It was represented that customers had long been supplied with a
specific fabric and that sample display cards had been distributed to
them advertising the availability of this fabric. The supplier recently
discontinued production of the fabric and another supplier was located
who will furnish a similar product said to be identical in pattern and
of better quality. It was proposed to supply customers with the new
product without resampling their display cards or otherwise advising
them of the substitution, the cost of which, it was asserted, would be
prohibitive.
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The Commission advised that it could not give its approval to this
proposed business practice. A foreseeable result of substituting the
product of one manufacturer for that of another would be to mislead
customers into purchasing an article which they might not wish or
intend to purchase, and which they might or might not purchase if
they were informed as to its origin. Nor would the prejudice thus en-
gendered be confined to customers; other distributors and manufac-
turers of a competing product would be injured when orders that
would normally have come to them if the fabric were rightly named
are diverted to the offending firm. (File No. 683 7081, released Feb. 20,
1968.)

No. 194. Use of uniform delivered pricing system effected by
deducting freight allowances from f.o.b. price.

The Commission advised a west coast manufacturer of industrial
parts that it would not be illegal to use either a conventional uniform
delivered pricing system based on average cost factors or a uniform
delivered pricing system which will be effected by granting so-called
freight allowances to be deducted from the manufacturer’s f.o.b. fac-
tory price.

The facts with respect to the second alternative were that the manu-
facturer proposed to establish an f.0.b. factory price of, for purposes
of illustration, $99.50. Actual freight to west coast customers may be
$0.50 and such customers would receive no allowance. Thus they would
pay the manufacturer §99.50 and the carrier $0.50, making a total of
$100. Then, again using hypothetical figures for purposes of illus-
tration, actual freight to a Denver customer may be $1. The manu-
facturer would grant such a customer a £0.50 freight allowance to be
deducted from the f.o.b. price, thus leaving the customer paying the
manufacturer a price of $99 and the carrier §1, making a total of $100.
Continuing east, actual freight to a Kansas City customer may be
$1.50. The freight allowance would be $1, leaving the customer paying
the manufacturer §98.50 and the carrier $1.50, for a total again of
$100. This would continue in graduated steps across the country to
where an east coast customer with actual freight costs of $3 would
receive an allowance of $2.50, leaving him also paying a total of $100.
The manufacturer advised that it was considering this alternative for
administrative reasons, since it wished to pass title to the customers
upon delivery to the carrier and have the customers handle all freight
bills.

With repect to the first question, the Commission advised that it was
of the view that there could be no question of the manufacturer’s right
te unilaterally employ a uniform delivered pricing system, since if each
buyer pays the same delivered price no question under the Clayton
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Act. as amended by the Robinson-Patman Act, would arise. While the
factual situation under the second alternative is somewhat more com-
plicated, the Commission was further of the view that it also would not
result in a violation of law if implemented exactly as outlined above.
In the Commission’s view, the difference between the two systems is
one of form rather than of substance and that it would male no legal
difference whether the manufacturer computes its factory price and
adds to it an-amount equal to the average freight costs for delivering
to all customers, as is done in the usual uniform delivered pricing sys-
tem, or whether it accomplishes the same result by deducting an
amount from the factory price which would have the effect of leaving
each buyer paying an amount roughly equal to the same freight fac-
tor. In either event. it would seem that the manutacturer would have
made freight a part of the price. so that each buyer's out-of-pocket
costs would be exactly the same.

The Commission further cautioned, however. that since this opinion
deals in a projected manner with hypothetical figures chosen for ilius-
{rative purposes, the computations later to be made based upon actual
cost factors must in practice achieve the result claimed in that each
buyer will pay exactly the same net price including the freight. Any
other result. the Commission stated, would be outside the scope of this
opinion. (File No. 683 7077, released Feb. 24. 1968.)

Ne. 195. Notice to magazine dealers as to availability of display
allowance. _

The Federal Trade Commission advised a seller of magazines that
it could see no objection to its proposed method of notifying dealers of
the availability of a display allowance program on the assurance that
all dealers would receive notice by the method selected.

Tnder the proposal, the digplay allowance plan would be otfered to
all vetailers on the same basis. Under the method of notification pro-
posed. an advertisement would be published in a trade publication of
general circulation among dealers announcing the main details of the
proposal. A one inch reminder advertisement would then be published
in three subsequent issues. Then the seller proposed to work with the
distributor of the publications and the wholesalers to reach every re-
tailer competing in the distribution of the publications.

The Commission advised that while Section 2(d) of the amended
Clavton Act does not specifically require that all competing customers
be individually notified regarding the particulars of a promotional
program, it has repeatedly held that the statute contemplates that all
competitors shall be accorded equal opportunity to particiate. This
construction has been incorporated in the Commission’s Guides for
Advertising allowances, where sellers are advised that they should
take some action to inform all customers competing with any partici-
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pating customer that the plan is available. This may be done by any
means the seller chooses, including letter, telegram, notice on invoices,
salesmen, brolkers, ete. While the Guides do add that if a seller wants
to be able to show that he did make an offer to a certain customer,
he is in a better position to do so if he made it in writing, the ('om-
mission added that it is clear that other methods are permitted if
notice to all competing customers is given.

The Commission concluded that it could see no objection to the
proposed program of notification based on the assurance that it will
reach all competing dealers of the publications. In this connection,
however, the Commission further advised that whenever a seller
selects any method of notification short of actual notice to each dealer,
he bears full responsibilty under the law for sceing that the method
selected gives each dealer the notice to which he is entitled. (File No.
683 7082, released Feb. 24, 1968.)

No. 196. Commission holds not objectionable the advertising

phrase “It works * * * or we’ll fix it free.”

The Commission rendered an advisory opinion whereby it con-
cluded that a proposed phrase It works . . . or we'll fix it free.” is not
objectionable and thus may be used in advertising, and on boxes con-
taining, products of a certain manufacturer. The Commission took
account of information that the particular manufacturer does, in fact,
vepair without qguestion and without charge of uny kind (¢.¢.. for
parts, labor, “handling,” or return postage) all of its produets sent to
it directly by owners or through retailers. (File No. 683 7089, released
Feb. 27, 1968.)

No. 197. Use of term “Hand Made” to describe boot with a sealed
sole.

The Commission rendered an advisory opinion to the effect that the
unqualified term “Hand Made™ could not be used to deseribe a boot
with a sealed sole. :

The requesting party is currently selling a completely hand made
boot in which all parts ave cut by hand and stitched together to form
the uppers. It is hand lasted and then the sole is built up and stitched
together by hand. The boot is labeled “Hand Made.” The seller is now
considering putting on a sealed sole to veplace the leather sole. Other
than that all operations will be identical, including the hand sewing
of the heel counter. An opinion was requested as to whether a boot so
constructed could still be labeled “Hand Made.”

The opinion advised that in the Commission’s view the seller could
not use the unqualified term “Hand Made™ to describe a boot with a
sealed sole. He could, however, use the term to describe the part
or parts which are sewn by hand in such manner as to make 1t clear,
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by use of an appropriate disclosure, that the sealed sole is net hand
sewn. (File No. 683 7087, released ¥eb. 27, 1968.)

Neo. 198. Truckload discount for guantify purchases.

The Commission rendered an advisory opinion involving a 5 per-
cent discount that a manufacturer proposed to offer to all customers
purchasing in truck-lot quantities. The manufacturer requesting the
opinion is subject to a cease and desist order prohibiting price dis-
crimination under Section 2(a) of the amended Clayton Act.

The manufacturer operates a single factory located in the Midwest
and ships its products on a uniform delivered price basis to wholesale
customers located throughout the continental United States. The
manufacturer desires to pass on to its customers cost savings due to
lower freight rates for full truckload-lot quantities, by means of a
uniform discount applicable to all truckload orders. For a recent six-
month period, the manufacturer determined that its average freight
saving on such orders was in excess of 5 percent. It thereupon requested
an advisory opinion as to whether the Commission would approve a
uniform 5 percent truckload discount.

The Commission advised the manufacturer that it could not
approve the proposed 5 percent discount for truckload-lot orders
because, based on the submitted data, the proposed discount would not
appear to be uniformly cost justified. Accordingly, the use of such a
discount could result in violation of the order in question, by produc-
ing price discriminations between customers qualifying for the
discount and competing customers not able to qualify for it. The Com-
mission noted that the alleged cost savings depend upon averaging the
savings in the freight rates for truckload-lot shipments to all of the
manufacturer’s truckload customers in the United States and that,
although the freight saving increase with the distance of customers
from the manufacturer's plant, the freight savings on sales to nearby
truckload customers is considerably less than 5 percent. (File No.
D-7851, released Mar. 5, 1968.) (Opinion issued under authority of
Section 3.16(c) of the Commission’s Rules of Practice (1967).)

No. 199. Agreement by processors to sell at prices higher than
minimums set by State regulation.

The Commission rendered an advisory opinion advising a State
official that it would be illegal to hold a meeting at which the proces-
sors of milk within the State would agree to sell at prices higher than
the minimum prices set by the State milk control agency.

The official pointed out that the State milk control agency had per-
formed its function of setting minimum prices pursuant to State law,
but that it was felt that it would be difficult for many processors to
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maintain a profitable operation at these minimums in the outlying
areas and towns due to higher delivery costs. The official also advised
that this proposed action would not be taken pursuant to State law,
but would instead be as a result of voluntary agreement among the
processors involved.

The opinion advised that it was the Commission’s considered
opinion that such an agreement among the processors would be subject
to serious question under well-settled principles of antitrust law. The
Commission stated the law is clear that a State may, in the exercise of
its sovereign power, itself conduct such regulation of business activi-
ties within its borders as its own legislature shall properly deem
necessary in the public interest. So long as the resulting regulation is
a State as opposed to individual activity, those subject to the regula-
tion would not be subject to a charge of violating the antitrust laws
by reason of their compliance with the State’s orders, including orders
setting minimum prices for milk.

Here it appeared that the State, speaking through its milk control
agency, had already performed its regulatory function and set mini-
mum prices for milk within its borders. While any individual proc-
essor may sell at higher prices if he so desires, for them to combine
together to agree to sell at higher prices would, in the Commission’s
view, present an entirely different question and would be a situation
which would enjoy no part of the immunity afforded by State regula-
tion. The prices to be charged within the State may be raised or
lowered only by the State itself, the opinion added. They may not be
altered by agreement among those subject to the State’s regulation
without being fully subject to the antitrust laws, under which no prin-
ciple is more firmly established than that which holds that any agree-
ment among competitors as to the prices at which they will sell is
illegal per se. (File No. 683 70835, released Mar. 5, 1968.)

No. 200, Promotion and sponsorship of price catalogs by trade
association,

The Commission was requested to render an opinion with respect
to an outstanding order to cease and desist which, among other things,
proscribed agreements to suggest resale prices. The issue involved the
legality of a covered Trade Association’s sponsorship of catalogs for
its member-dealers, which catalogs would contain manufacturers’
suggested resale price.

The Commission advised that under an outstanding Commission
order covering the Trade Association and its members such sponsor-
ship by the Association may well violate said order. (File No. D-5979,
released Mar. 11, 1968.) (Opinion issued under authority of Section
3.61(c) of the Commission’s Rules of Practice (1967).) "
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No. 201. Specialized automotive repair associatien wants to pub-
lish fiat rate manual for its members.

The Commission issued an advisory opinion stating that it cannot
approve the publication by a specialized automotive repair association
of a fiat rate repair manual for use by its members in determining
labor charges.

The Commission commented that there is implicit too grace a dan-
ger that the association’s manual would facilitate price fixing between
competing repair shop operators. The Commission pointed out the well-
established antitrust principle that price fixing by competitors is il-
legal per se. The public expects to derive benefits from different prices
offered by competing service operators. (File No. 683 7090. released
Mar. 11, 1968.)

Neo. 202. Definition of jobbers and wholesalers for functional
pricing purposes.

- The Commission issued an advisory opinion to an applicant who
{1} asked for a definition of the words “jobber” and “wholesaler,”
and (2) asked the Commission’s views as to the propriety of a proposed
revizion in price lists.

In response the Commission stated :

Ax a working rule. one might suppose that. in a three level system. wholesalers
are closer to producers and jobbers arve closer to retailers in the distribution of
A producer’s goods. Traditionally. producers sell to wholesalers who sell at n
higher price to jobbers who seil at a higher price to retailers.

The controlling element in your problem. lhowever, as in similar problems
arising under the amended Clayton Act. ix whether or not resale competition
actually exists ag between and among these various resellers rather than the
names they use to describe themselves. If in fact a so-called wholesaier com-
petes with a so-called jobber in the redistribution of goods. the difference in
names is of no consequence ; the tact of competition is.

In F.7.Co v, Ruberoid. 343 U.S. 470, (1932) the Supreme Court stressed that
actual competition in resale operations is decisive rather than nomenciature
and approved the Commission's disregard of “ambiguons labels, which might
be used to cloak disecriminatory discounts to favored customers.”

What you plan, as we understand it. is to sgell your middlemen. whether
“wholesalers™ or “jobbers.” at one price, while selling certain selected retailers
at a higher price.

In the circumstances you present., yvou may properly do this provided the
“wholesalers”™ and “jobhers”™ are functioning at the same distribution level and
are not themselves engaged In retail operations competitive with the selected
retailers.

(File No. 683 7092, released Mar. 14, 1968.)
Ne. 203, Coemmon selling organization.

The Commission advised a group of geographically scattered, rela-
tively small public warchousemen that it would not object if they were
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to establish a jointly owned selling agency under the conditions
described.

The Commission understands that the identified public warehouse-
men propose to establish, as a separate corporation, a single service
organization, nationwide in scope. Each participating public ware-
houseman would periodically provide the service organization with
mformation about the kind of storage space he has available, where
such space is available. the times at which such space might be avail-
able and the terms and conditions under which such space would be
available. The information provided is to be processed by electronic
data processing equipment for use by storage space salesmen em-
ployed by the service organziation. Only generalized information de-
veloped by the service organization will be made available to partici-
pants jointly.

Each participating public warehouseman is to retain and affirma-
tively maintain local autonomy in administration, storage, rates, and
customers to be serviced. The Commission notes that, under the statutes
it administers, each participating public warehouseman is required
independently to set his own rates and his own terms and conditions
of sale. Any use of the service organization to effect concert of action
as to rates, terms, or conditions of sale would expose participants to
a charged violation of Section 5 of the Federal Trade Commission
At

The Commission would not object to the establishment of a coop-
erative enterprise. as above described. operating as above set forth.

The following proviso, however, was added to the opinion:

TUnless the Commission has previously rescinded this approval, you are di-
rected that at the end of three years from the date of this opinion to submit
to the Commission a complete report on your membership, terms and conditions
under which the cooperative is operating, including a statement for each mem-
ber on the sales territory of such member. the volume of business and percentage
of such members business.

(File No. 683 7088, released Mar. 14. 1968.)

No. 204. Use of terms “unconditional” and “lifetime” guarantee.

In an advisory opinion rendered to a wateh manufacturer, the Com-
migsion ruled that a guarantee which has conditions and limitations,
other than as to time, may not be represented as an “unconditional”
guarantee. It also advised the requesting party that a guarantee which
lasts for only three years cannot be described as a “lifetime™ guarantee.
Moreover. the Commission objected to the guarantee being deseribed
as “*4-Ever”

With vespect to the claim “unconditional,” the Commission said that
it would be proper to claim that a product is “Unconditionally guar-
anteed for three years™if in fact no other conditions existed. However,
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where there are conditions other than time, such as were present in
the case presented for review, the Commission said that it would be
improper under Sec. 5 of the FTC Act to claim that the guarantee
is “unconditional.” The reason for this, it was concluded, is that the
term “unconditional” means there are no conditions attached, and it
is a contradiction in terms rather than an attempt at modification
to permit use of the claim “unconditional” provided the conditions
are disclosed.

Under the terms of the guarantee which was the subject of the Com-
mission’s opinion, the purchaser of the watch had the option to renew
the original guarantee which expired at the end of three years by
paying a service fee of $5 on an annual basis. By having to pay the $5
service fee, the Commission said, the purchaser no longer has a “life-
time guarantee” but a service or insurance policy which is renewable
at his expense on an annual basis.

The Commission also ruled that it is necessary to disclose the life
being referred to whenever it is claimed that the duration of the guar-
antee 1s for a “lifetime.” For example, is it the life of the original pur-
chaser, the original user, or the life of the product, etc.? Thus, even
if the requesting party resolved the first objection and offered a guar-
antee for life rather than for three years, it would still be necessary to
disclose clearly and conspicuously the life to which reference was being
made.

In the opinion the Commission also objected to the term “4-Ever”
because, contrary to fact, the product was not guaranteed forever.

Finally, the Commission stated that it was not ruling upon the
“waterproof” claim because it currently has under consideration a
possible revision of trade practice rules relating to the term “Water-
proofing” as applied to watches. (File No. 683 7058, released Apr. 3,
1968.)

No. 205. Use of a computer system to collect and disseminate
marketing data.

The Commission issued an advisory opinion concerning the legality
of a proposal to employ computer and data processing equipment to
collect and disseminate certain information in connection with mar-
keting of ice—pack broilers. Sellers would feed into the system their
asking prices and quantities available, and later report on actual sales,
giving the prices and quantities sold. This information would be avail-
able to subscribers of the service, whether the subscribers are sellers,
buyers, or members of the public. Subscribers would obtain the infor-
mation by calling in to the central computer. Identity of all parties
(sellers and buyers) would be kept secret from each other and from
the public.
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The Commisison advised the applicant that it has no objection to the
proposed plan, provided it is not used for some illegal purpose. If
the plan is used as a means for fixing or tampering with the price of
poultry, or for some other illegal purpose, then the Commission would
of course have serious objection to the plan.

The Commission continued :

Statistical reporting plans which involve the collection and dissemination of
data related to future prices are not illegal per se. However, experience in other
cases indicates that a price reporting plan which involves future or advance
prices, particularly when that plan invites an industrywide pricing policy, may
provide the basis for an inference of an agreement or combination to fix
prices in violation of Section 5 of the F'ITC Act. In essence, it is the potential
danger inberent in the reporting plan which is related to future prices that
prompts the Commission to suggest that it be used with extireme care.

Unless the Commission has previously rescinded this approval, you are di-
rected, at the end of three years from the date of this opinion, to submit to the
Commission a complete report on the actual operation of the program, describ-
ing how identity protection was maintained, and to include copies of your
printed-out periodic reports and audits.

(¥File No. 683 7103, released April 3,1968.)

No. 206. Marking 1'equi1'eme1its for apparel of U.S. components
assembled abroad.

The Commission advised an apparel manufacturer that Section
4(b) (4) of the Textile Fiber Products Identification Act would re-
quire an affirmative disclosure of the particulars of foreign origin
under the following facts:

The fabric of which the apparel will be made is entirely of domestic
origin. This fabric will be cut into shapes and forms. The cut fabric,
together with buttons, trimmings, threads, labels, in short all findings,
also of domestic origin, will be shipped abroad to be assembled and
sewn into the product. The assembled product will be returned to the
United States where it will be finished, pressed, folded, and packaged.

The Commission advised the requesting party that a label or other
mark denoting the particulars of foreign origin would be required in
the following terms: “Assembled and sewn in [name of foreign coun-
try where assembled and sewn] of American-made materials.” (File
No. 673 7095, released Apr. 4,1968.)

No. 207. “Made in U.S.A.” label on answering machine composed
of demestic and foreign made components.

The Commission rendered an advisory opinion today in response to
a question concerning the origin of a telephone answering machine
which was composed of both domestic and foreign made components.
The basic machine is manufactured in a foreign country, but modi-
fications to be performed in the U.S., including both labor and parts,



1318 FEDERAL TRADE COMMISSION DECISIONS

will represent approximately 70 percent of the total cost of the finished
product. Numerically, approximately half of the components are.do-
mestic and the remaining half are imported.

Concluding that such a product should not be unqualifiedly marked
as “Made in U.8.A.,” the Commission said :

* % ¥ g “Dade in U.8A." mark would constitute an affirmative representa-
tion that the finished product was made in its entirety in the United States.
Nince the end product would in fact contain foreign made components of a sub-
stantial nature, it would be improper to describe the finished product as “Made
in TRA without a clear and conspicuous disclosure of the identity and foreign
country of origin of the imported components.

(File No. 683 7093, released Apr. 4, 1968.)

No. 208. Disclosure of origin of golf clubs made in this country
from imported parts.

The Commission was requested to render an advisory opinion con-
cerning the proper labeling as to origin of golf clubs made in this
country using imported component parts. The cost of materials and
labor in this country with respect to the four clubs in question will
range from a low of 63 percent to a high of 92 percent.

‘The opinion advised that in the absence of any affirmative represen-
tation that the products ave made in the United States. or anyv othoer
representation that might mislead the public as to the country of
origin. and in the absence of any other facts indicating actual decep-
fion. the Commission was of the opinion that. under the facts as pre-
sented. the failure to mark the origin of these golf clubs will not be
regarded by the Commission as deceptive. Accordingly, no marking is
required on these clubs with references to the country of origin. (File
No. 673 7109, released Apr. 4,1968.)

No. 209. Disciosure of foreign origin of ‘component used in
drawer slide assembly.

The Commission was asked to render an advisory opinion as to the
labeling requirements applicable to a slide assembly for cabinet and
desk drawers which will be made in this country using an imported rail
member. The imported component will make up less than half the cost
of thie completed assembly.

The opinion advised that in the absence of any affirmative rep-
resentation that the product is made in the United States, or any other
representation that might mislead customers as to the country of
origin, the Commission was of the opinion that. under the facts as
presented. the failure to mark the origin of the product would not
be regarded as deceptive. '

However, the Commission was also of the opinion that it would not
be proper to describe the completed slide assembly as “Made in U.S.A.”
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since that would constitute an affirmative representation that the en-
tirve assembiy was made in this country, which is not the fact, unless,
of course, the fact is also disclosed in a clear and conspicuous manner
that the rail member is imported. (File No. 683 7095, released Apr. 4.
1968.)

No. 210. Disciosure of foreign origin of imported mechanical
pencil action.

The Comimissioner rendered an advisory opinion in regard to the
question of whether it is necessary to disclose the origin of imported
mechanical pencil actions which are to be assembled with an American
made barrel and elip.

In the absence of any afirmative representation that the product is
made in the United States. or any other representation that might
nislead the public as to the country ot origin. and in the absence of
other facts indicating actual deception. the Commission expressed the
opinion that, under the facts as presented, the failure to mark the
origin of these goods will not be regarded by the Comimission as decep-
tive. (File No. 673 7002, veleased Apr. 4, 1968.)

No. 211. Disclosure of country of origin of imported FM tuners.

The Commission was requested to render an nd\'isor_\"opinion con-
cerning the proper marking of small FAM tuners imported from a
foreign country. The tuners ave disassembled in this country and a
number of domestic components ave installed to replace their foreign
counterparts to change the tuning frequency and narrow the bandpass.

TWith regard to the proposal to omit any statement on the label con-
cerning the origin of the product. and instead to include a brochure
with each unit that would accurately explain its origin, the Commis-
sion believes that such proposal would not violate any of the laws
administered by it. (File No. 683 7010, released Apr. 4. 1968.)

No.212. No foreign origin disclosure required of imported shower
head components.

The Commission rendered an advisory opinion concerning the
proper labeling as to the origin of shower head components to be
imported from a foreign countrv. Under the terms of the proposal the
imported components will represent approximately 40 percent of the
total cost of the completed unit, with American labor and material
representing the remaining 60 percent.

In the absence of any affirmative representation that the product is
made in the TTnited States. or any other representation that might
mislead the public as to the country of origin. the Commission ex-
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pressed the opinion that, under the facts as presented, the failure to
mark the origin of these goods will not be regarded by the Commission
as deceptive. Accordingly, the Commission ruled that no marking is
required on the imported shower head components beyond what is
imposed by the Bureau of Customs. (File No. 663 7015, released Apr. 4,
1968.)

No. 213. Country of origin disclosure on bicycles assembled with
some imported parts.

The Commission was requested to render an advisory opinion con-
cerning the proper labeling as to origin of bicyeles which were to be
produced in the Virgin Islands using parts to be imported from a
foreign country together with other parts froem the United States.
The value of the imported parts in relation to the total value of the
finished bicycle will be around thirty-five percent.

The opinion advised that in the absence of any affirmative repre-
sentation that the product is made in the United States, or any other
representation that might mislead the public as to the country of
origin, the Commission is of the opinion that, under the facts as pre-
sented, the failure to mark the origin of these bicvcles will not be
regarded by the Commission as deceptive. (File No. 673 7056, released
Apr. 4,1968.)

No. 214. Country of origin labeling on lamp containing an
imported wooden base.

The Commission rendered an advisory opinion concerning the proper
labeling as to the origin of lamps containing a wooden base imported
from Japan, which represents approximately 20 percent of the total
cost of the completed unit. The remaining components will be of
American origin and the lamps will be assembled here in the United
States.

Tio questions were ruled upon by the Commission in the advisory
opinion. First, would it be proper to label the lamps as “Made in
U.S.A.”? Second, if not, must the wooden base be labeled as “Made
in Japan”?

In response to the first question, the Commission said that the claim,
“Made in U.S.A..” would constitute an affirmative representation that
the entire lamp was of domestic origin. Since a substantial portion of
the lamp would be of foreign origin, the Commission ruled it would
be improper to label the lamps as “Made in U.S.A.” without a clear
and conspicuous disclosure in the label that the wooden base is made
in Japan.

In regard to the second question the Commission said that, if the
lamps are not labeled as “Made in U.S.A.” and no other representation
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is used which might mislead the public as to the country of origin, and
in the absence of other facts indicating actual deception, under the
facts as presented the failure to mark the origin of the goods will not
be regarded by the Commission as deceptive. Accordingly, the Com-
mission said that no marking is required on the imported wooden
“base with reference to the country of origin. (File No. 673 7077,
released Apr. 4,1968.) '

No. 215. Misrepresenting hoist as “Made in U.S.A.”

The Commissien rendered an advisory opinion today in response
to a question involving the origin of a hoist which is to be made in
part of both domestic and foreign made components.

Specifically presented to the Commission was the question of the
percentage of domestic material which must be present in the finished
product in order for it to be properly described as “Made in U.S.A.”

In response to the foregoing question, the Commission said :

# ok % g “AMade in U.S.A." mark would constitute an affirmative representation
that the product was made in its entirety in the United States. If the product
was made of foreign components and assembled in the United States, it would be
" improper to describe the finished product as “Made in U.S.A.” although a legend
“Assembled in U.8.A. [name of country] components” would be proper.

(File No. 683 7091, released Apr. 4, 1968.)

No. 216. Affirmative misrepresentation as te origin of photo-
graphic accessories.

The Commission rendered an advisory opinion today in regard to
the proper labeling of the origin of photographic accessories which
are imported in whole or in part from a foreign country.

In the opinion the Commission ruled upon the following three ques-
tions which were presented to it. First, what percentage of foreign
made components can a product contain and still be properly labeled
as “Made in U.S.A.”? Second, in the absence of a “Made in U.S.A.”
claim, when is it necessary to disclose the foreign country of origin of
an imported product? Third, does the Commission have any specific
regulations as to size, material and location whenever it is necessary
to disclose the origin of an imported product?

In response to the first question, the Commission said :

* * % the “Made in U.S.A.” mark would constitute an affirmative representa-
tion that the product was made in its entirety in the United States. If the
product did in fact contain foreign made components of a substantial nature, it
would be improper to label the finished product as “Made in U.S.A.” without a
clear and conspicucus disclosure indicating the identity of the imported com-
ponents and the foreign country of origin thereof.

With respect to the second question, the Commission stated that it is
somewhat hypothetical in that it does not involve a specific proposed
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course of actlon, and therefore it is not the proper subject for an
advisory opinion.

In regard to the third and final question, the Commission stated that,
it had no specific regulations as to the exact size, etc., of the disclosure.
The Commission said that it would have to state the rule in general
terms because the facts of each case may be different. The basic require-
ment, the Commission said, is that the disclosure must be of such con-
spicuousness as to be likely obcerved by prospective purchasers making
casual 1nspect10n of the merchandise and of such degree of permanency
$0 as to remain thereon until consummation of the consumer sale
thereot. (File No. 683 7084, released Apr. 4, 1968.)

No. 217. Manufacturer may not mark “Made in U.S.A.” on im-
ported blades of cutlery finished and assembled in the United
States.

The Commission issued another advisory opinion in a series con-
cerning commodities of partial or total foreign origin.

The Commission advised a manufacturer in this country, the appli-
cant for an advisory opinion, that he may not mark “MADE IN
T.8.A7 on nnported blades of cutlery to be finished and assembled
in the United States. l’he Commission noted that a blade is a significant
component. of cutlery. The Commission called attention to the danger
that the contemp! ated marking might \‘1ohte Section 5 of the Federal
Trade Commission Act. (File No. 683 7088, released Apr. 4, 1968.)

No. 218. Country of origin labeling on food machinery containing
imported components.

The Commission rendered an advisory opinion in regard to repre-
sentations concerning the origin of goods which are produced domes-
tically but which contain lmpolted components.

Specifically, the Commission ruled that food machinery may not be
represented affirmatively as being of domestic origin nnless it is made
m itsentirety inthe U n“(ed States.

Under the factual situation presented to the Commission. the re-
questing party proposes to produce a food machine here in the United
States which will contain some components imported from a foreign
country. Specifically. the requesting party wanted to know what per-
centage of the machine must be made in the United States hefore it can
be affirmatively represented as an American-made product.

Although the Commission ruled that such a machine could not he
affirmatively represented as being of domestic origin, it further stated
the ruling does not prevent the vendor from making a factual disclo-
sure of the percentage of American-made parts as contrasted with the
percentage 1mported, should the vendor desire to make such a repre-
sentation. (File No. 683 7009, released Apr. 4, 1968.)
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No. 219. Disclosure of foreign origin of contents on package
bearing name suggesting domestic origin.

The Commission issued an advisory opinion dealing with the failure
to disclose the foreign origin of imported switchplates. The packages
containing the switchplates was labeled with a company name suggest-
ing that the product was of domestic origin.

Under these circumstances, the Commission required that the foreign
origin of the product be disclosed in conjunction with the company
name. (File No. 672 3717, released Apr. 4, 1968.)

No. 220. Foreign country of origin disclosure on imperted tools.

The Commission rendered an advisory opinion in regard to the
proper labeling of the country of origin of certain imported tools.

Specifically, the requesting party wanted to know whether it would
be necessary to disclose the country of origin on the tools. and in
advertising.

In the advisory opinion which was issued, the Commission concluded
that it would be necessary to disclose the foreign country of origin of
‘the tools in a clear and conspicuous manner at the point of sale. It also
ruled that it would not be necessary to disclose the origin of the tools
in advertising. (File No. 663 7034, released Apr. 4,1968.)

No. 221. Foreign country of origin disclosure on imported metal
spring clamps.

The Commission rendered an advisory opinion in regard to the
proper marking of metal spring clamps imported from a foreign coun-
try. The clamps are to be imported in bulk, prepackaged and resold in
the United States. They will be used to hold glass to the backing of
frames, on cardboards and other accessories, in temporary Dbook-
hindings, office ledgers, etc.

The Commission advised the person requesting the advisory opinion
that it would be necessary to mark the imported clamps with the for-
eign country of origin in a clear and conspicuous manner. (File No.
673 7026, released Apr. 4, 1968.)

No. 222, Disclosure of foreign origin of component part of ice
cream spade assembled in this country.

The Commission was requested to render an advisory opinion with
respect to the necessity for disclosing the country of origin of the
imported metal portion of an ice cream spade manufactured in this
country.,

The opinion advised that in the Commission’s view the country of
origin of the imported metal portion of the ice cream spade should be
discloged wherever the name of the company appears and that it should
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be disclosed in a clear and conspicuous manner on the package or the
ice cream spade itself. (File No. 678 7070, released Apr. 4,1968.)

No. 223. Necessity for disclosing forelgn country of origin of
imported gloves.

The Commission was requested to furnish an advisory opinion as to
the necessity for disclosing the country of origin of imported gloves
which will be packaged in this country.

The opinion advised that in the Commission’s view it will be neces-
sary to disclose the country of origin of the gloves in a clear and con-
spicuous manner at the point of sale. (File No. 683 7072, released
Apr. 4,1968.)

No. 224, Domestic origin markmg for product containing foreign
made components.

The Commission issued an advisory opinion dealing with the pro-
priety of using the marking “MADE IN U.S.A.” on a product, 2 sig-
nificant component of w’ hlc.h is in fact manufactured or produced in a
foreign country.

The Commission was of the opinion that the proposed marking
would constitute an affirmative claim that the product was entirely
of domestic origin and such claim would be manifestly incorrect and
actionable.

An article assembled or processed in the United States as above de-
scribed, however, might properly be marked “MADE IN U.S.A.” if
the marking is accompanied by appropriate qualifying words (e.g.
“of ‘X0 country components” or “of ‘X’ country materials”) provided
this additional disclosure is made as conspicuously as the claim
“MADE IN U.S.A.” and in close proximity thereto. (File No. 683 7013,
released Apr. 4,1968.)

No. 225. Labeling of material composed of leather fibers imported
in their entirety.

The Commission rendered an advisory opinion in regard to the
legality of the following five terms to label material composed of pul-
verized leather:

1. Pulverized Leather.

2. Reconstituted Leather.

3. Imported Bonded Leather-Fibres.

4. Bonded Leather-Fibres.

5. 100% Leather-Fibres.

Imported from Europe, the material will be sold to manufacturers
of luggage, handbags and various other leather goods. The pulverized
leather will be bonded with an adhesive and coated either with some
type of lacquer or vinyl coating.
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In its opinion, the Commission ruled that it had no objection to labels
which describe the material as “Pulverized Leather” or “Bonded
Leather-Fibres.” It rejected, however, the term “Reconstituted
Leather” since the word “Reconstituted” creates the impression that
the material is leather which has been reprocessed in some manner,
when in fact it is nothing more than pulverized leather held together
by an adhesive.

With respect to the third proposed label, the Commission exprecsed
the opinion that it would be deceptive to use the word “imported”
without disclosing the spemﬁe country of origin of the material, Even
though the word “imported” is not used, the Commission said that it
would still be necessary to disclose the origin of the material since it
is entirely imported.

According to its opinion, the Commission also ruled that it would
be improper to represent that the material consists of “100 percent”
leather fibres, since it contains a substantial amount of adhesive as
well as being coated either with a lacquer or vinyl coating. The re-
questing party was further advised, however, that there would be no
objection to using a percentage ﬁcrure which factually portrays the
amount of pulverized leather present in the material.

With further reference to the fifth and final proposed label, the Com-
mission stated that the words “Leather-Fibres” either standing alone,
or when coupled with the leather appearance of the material, could
create the impression that the material is wholly the hide of an animal
or at least something more than pulverized leather. To dispel this
erroneous impression, the Commission said it would be necessary to
use qualifying language, such as “Bonded Leather-Fibres.” “Leather
fibres and an adhesive,” etc., in connection with the words “Leather-
Fibres.”

Finally, if the seller decided not to reveal the composition of the
material, the Commission pointed out that it would be necessary to
disclose that it is not leather by such language as “Not Leather,”
“Imitation Leather,” or “Simulated Leather.” The reason for this,
the Commission said, is that the material has the appearance of leather,
and in order to remove the potential deception inherent through its
appearance it is necessary to disclose the fact that it is not leather.
(File No. 683 7055, released Apr. 4,1968.)

No. 226. Necessity for disclosing foreign country of origin of
imported honing stones.

The Commission was requested to furnish an advisory opinion as
to the necessity for disclosing the country of origin of imported honing
stones which will be affixed to plastic handles in this country. The name
" of the applicant, an American company, would appear on the handle.
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The opinion advised that in the Commission’s view the country of
origin of the honing stone must be disclosed in a clear and conspicuors
manner on the product itself. (File No. 673 7046, released Apr. 4, 1968.)

No. 227. Necessity for disclesing foreign country of origin of
repackaged imported nails.

The Commission was requested to furnish an advisory opinion as to
the necessity for disclosing the country of origin of imported nails,
whiel will be imported in bulk and repackaged in this country.

The opinion advised that in the Commission’s view the country of
origin of these nails must be disclosed in a ¢lear and conspicuous man-
ner on the package in which they are sold and that neither directly nor
indirectly could the importer imply that the nails are made in the
United States. (File No. 673 7017, released Apr. 4. 1968.)

No. 228. Country of origin labeling on bubble-packed imported
switchplates.

The Commission was requested to render an advisory opinion in
regard to the proper marking of the origin of imported switchplates,
which are to be packaged in a plastic bubble and sealed to a display
card for resale to the general public.

In the opinion the C‘ommission advised the requesting party that it
would be necessary to clearly and conspicuously disclose the foreign
country of origin of the imported switchplates on the front of the
display card. (File No. 673 7090, released Apr. 4, 1968.)

No. 229. Country of origin disclesure of imported braids used in
production of braided rugs.

The Commission was requested to render an advisory opinien with
vespect to the necessity of disclosing the country of origin if imported
braids which are stitched together in the United States to produce a
braided rug.

The opinion advised that in the Commission’s view theve should be a
clear and conspicuous disclosure that the rugs were assembled and
sewn in the United States of imported materials. (File No. 675 7093,
released Apr. 4, 1968.)

Ne. 230. Foreign country of origin disclosure on mounting cards
displaying imported eyelashes.

The Commission was requested to render an advisory opinion con-
cerning the proper labeling as to the foreign country of orvigin of
imported false evelashes. All of the other components, such as the
mounting card, directions for use, plastic box, adhesive, etc., will be
made and printed in the United States.
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In its opinion the Commission concluded that it would be necessary
to disclose the foreign country of origin of the imported eyelashes.
The Commission also said that it would be acceptable for the dis-
closure to be made on the back of the mounting card, provided the
disclosure is prominent and conspicuous. (File No. 673 7073, released
Apr. 4, 1968.)

No. 231. Foreign country of origin disclosure on containers of
repackaged imported chemicals.

An advisory opinion was rendered by the Federal Trade Commis-
sion in regard to the question of whether it is necessary to disclose the
foreign country of origin on containers of imported chemicals which
are repackaged in the U.S.

In the opinion, the Commission advised the requesting party that
it would be necessary to disclose the foreign country of origin of the
imported chemicals on the repackaged containers in a clear and con-
spicuous manner. (File No. 683 7069, released Apr. 4, 1968.)

No. 232. Foreign country of origin disclosure of imported knife
blades.

The Commission rendered an advisory opinion concerning the
proper marking of the origin of knife blades imported from a foreign
country. The imported blades will be assembled with handles of do-
mestic origin.

The Commission advised the party seeking the opinion that it would
be necessary to make clear and conspicuous disclosure of the foreign
country of origin ot the imported blades. (File No. 673 7059, released
Apr. 4.1968.)

Ne. 233. Foreign country of ovigin disclosure of imported radioes
at peint of sale.

The Commission rendered an advisory obpinion in regard to the
question of whether it is necessary to disclose the foreign country of
origin on the container of an imported two-way radio. The equipment
itself will be stamped or labeled to denote the foreign country of
origin. ,

Citing the general rule in matters of this nature, the Commission
stated that a clear and conspicuous disclosure of the foreign origin of
the product must be made at the point of sale. Thiz means, the Com-
mission added, that it may be necessary to make the disclosure on each
individual container, if the prospective purchaser does not have the
opportunity to inspect the merchandise prior to purchase thereotf in
order to be apprised of its origin. (File No. 683 7046, released Apr. 4,
1968.)
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No. 234, Labeling partially imported product as “Made in U.S.A.”

The Commission rendered an advisory opinion in regard to the
question of whether it would be permissible to label the container of
a polishing cloth as “Made in U.S.A.” if approximately 88% of the
cost, of the finished product is imported from a foreign country, the
remainder being of domestic origin.

The polishing cloth is composed of two separate cloths sewn to-
gether, one which is impregnated and is used for polising and the
other is untreated flannel which is used as a finishing-off cloth. It is
the impregnated cloth which will be imported, and the untreated flan-
nel will be-obtained from a domestic source. Because the greater portion
of the cost of the finished product is of domestic origin, the requesting
party seeking the opinion wanted to know whether it would be proper
to label the container as “Made in U.S.A.”

In its advisory opinion, the Commission said:

* * *the claim, “Made in U.8.A.,” would constitute an affirmative representa-
tion that the entire polishing cloth was of domestic origin. Since a substantial
portion of the finished product is of foreign manufacture, it would be improper
to label the container as “Made in U.S.A.” However, if you wish to do so, you

may make the following claim: “Made in U.S.A. of impregnated cloth imported
from * * *’

(File No. 683 7071, released Apr. 4,1968.)

No. 235. American manufacturer may not place labels “Made in
U.S.A” on garments manufactured in this country from
imported cloth.

The Commission issued another advisory opinion among several
recently dealing with products of foreign origin or containing sig-
nificant components originating in foreign countries.

In reply to a request, the Commission advised an American manu-
facturer that he may not place labels “Made in U.S.A.” on garments
manufactured in this country from cloth produced in a foreign count-
try. The Commission noted that the cloth is a signficant component
of the finished garment. The Commission stated that “Made in U.S.A.”
means made in the United States of America completely and accord-
ingly cannot be applied where a significant component originated in a
foreign country. The Commission suggested that such labels on the
proposed garments might violate Section 5 of the Federal Trade Com-
mission Act. (File No. 673 7102, released Apr. 4, 1968.)

No. 236. Foreign country of origin disclosure of imported picture
components.

The Commission rendered an advisory opinion concerning the
proper marking of the origin of various imported picture components.
The opinion involved two specific factual situations.
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In the first situation, the frame is imported from one foreign coun-
try, the picture is from another and the glass, mat and other ﬁmshmo
of the product motif is of U.S. origin. Second, all of the components
are of domestic origin, except the picture motif which is imported.

In the absence of any affirmative representation that the finished
product is made in the United States, or any repr esentation that might
mislead the public as to the country of origin, the Commission ex-
pressed the opm;on that, under the facts as p1esenteq the feilure to
mark the origin of the imported components in either of the two
factual situations would not be regarded by the Commission as decep-
tive. Accordingly, the Commission ruled that no marking is required
on the imported components beyond what is imposed by the Bureau
of Customs. (File No. 663 7061, released Apr. 4, 1968.)

No. 237. Foreign disclosure on containers of repackaged toy kits.

The Commission rendered an advisory opinion in regard to the
question of whether it is necessary to disclose the foreign origin on
the container of various imported toys packaged therein.

Under the factual situation presented to it, the requesting party
imports plastic articles in bulk which are, whenever possible, marked
as to their foreign origin. Moreover, the 1mpo1ted articles are repack-
aged in the Unit ed States for resale, and sometimes domestically made
components are added, and at other times components from another
foreign country are also added. The nnported components come prin-
cipally from two foreign countries. There is no fixed percentage of
imported components in each kit and the amount may vary as much
as 1-75 percent, and only a few of the toy kits contain wholly im-
ported components. The toys are sealed in the container and prospec-
tive purchasers cannot examine the goods puor to the purchase
thereof in order to be apprised of the foreign origin markings thereon.

Based upon its understanchno of the facts and because of the special
circumstances presented by the product and the packaging thereof,
the Commission expressed the opinion that it would be appropriate
to mark the container in substance as follows: “Some items or com-
ponents of items are made in (Name of foreign country) and (Name
of foreign country).” (File No. 663 7088, released Apr. 80, 1968.)

No. 238. Clearance denied for proposed merger of substantial
local independent producer of a food product and a leading
national processor and distributor of the same product.

In an advisory opinion the Federal Trade Commission denied clear-
ance to a substantial local independent producer of a particular food
product to sell its assets or capital stock to a leading national processor
and distributor of the same product.
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The Commissicn noted that, while the two companies do not now sell
thelr product in each other's markets, they appear to be potential com-
petitors of each other. The national company appears to rank as fourth
largest distributor nationally of the product involved, and first in
several cities with very substantial shares of the markets. The local
company ranks second among all sellers of this food product. in one
principal metropolitan market, first there among the independents, and
has enjoyed a substantial share of the market for many years. The
merger would be a (geographic) market extension for the national
company. eliminating each as a potential competitor of the other and
removing the local independent from competition. The proposed
merger would appear to violate Section 7 of the Clayton Act and
conzequently the Comumission must refuse to grant the premerger
clearance requested. (File No. 683 7107, released Aypr. 30,1968.)

Ne. 239, Net weight labeling of mesquite chips.

The Commission rendered an advisory opinion to a manufacturer
of mesquite chips, a product designed to flavor fcod cooked with
charcoal.

In the advisory opinion, the Commission dealt with two questicns.
The fivst question involved Sec. 5 of the FTC Act and the propriety
of such elaims in labeling as whether the product will mpart “real
western barbeque™ flavor to food and whether it may properly be
Inbeled as mesquite chips. Second, under Sec. 4 of the Fair Packaging
and Labeling Act, is it proper to state the net weight as *»2 OZ. (2
LBS.)™ it the weight may vary as much as 2 ounces either way after
1t is shipped into interstate commerce, depending upon the presence
or absences of humidity, and the package in fact contains 52 cunces
vhen it iz packed?

Passing upon the first question, the Commission said that it had no
objection to the proposed claims in the labeling insofar as Sec. 5 of
the FT(C Act is concerned.

With respect to the second question, the Commission ruled that the
proposed declaration of net weight complies with Sec. 4 of the Fair
Packaging and Labeling Act and comes within the variations in stated
weight permitted under Sec. 500.22(b) of its regulations. This section
permits:

Variations from the stated weight . . . when caused by customa ry and ordi-
nary exposure. after the commodity is introduced into interstate commerce, to
conditions which nermally occur in good distribution practice and which un-
avoidably result in change of weight or measure.

In arriving at this conclusion, the Commission said that it has as-
sumed that good distribution practices will be followed in the market-
ing of the product which unavoidably result in the change of weight
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in a relatively small percentage of cases. and that an overage is as
likely to occur as often as a loss in weight.

The Commission’s opinion also advised the requesting party of
certain technical requirements of its regulations, such as the location
of the declaration of net weight, the exact size of the declaration in
relation to the area of the principal display panel, and other informa-
tion relating to the identity and location of the manufacturer of the
product. (File No. 683 7111, released Apr. 30, 1968.)

No. 240. Use of symbols and names having fur-bearing animal
connotations in labeling textile fiber products.

The Commission was requested to render an opinion with respect to
the labeling of textile fiber products manufactured so as to simulate
a fur or fur product.

The requesting party proposed to use a word closely resembling the
name of a fur-bearing animal, the fur of which is commonly used in
the manufacture of garments, in association with a pile fabric simu-
lating that fur.

In the Commission’s view, the use of the proposed term to describe
such a fabric would be violative of that part of Section & of the Fed-
eral Trade Commission Act which makes deceptive acts or practices
in commerce unlawtul. (File No. 683 7100, released Apr. 30, 1968.)

No. 241. Proposed promotional allowance program based en
pyramiding sales of customers rejected.

- The Commission advised a requesting party that violation of Sec-

tion 5 of the Federal Trade Commission Act would result from the
adoption of a proposed sales promotion plan described in essence as
follows:

A certain sum of mouey would be reserved from the proceeds of a
sale to a first customer. That customer, if he wished to participate
in the sales promotion program. would be paid up to one quarter of the
reserved sum as commission on sales to ten additional customers. The
first customer would also be paid up to one quarter of the reserved
sum on sales made by his customers to vet another generation of
customers and so through a fourth generation.

The tabulation distributed to potential purchasers of the request-
ing party’s merchandise showed that the original participant, in
theory. might benefit from the etforts of 11.100 salespersons.

This in the Commission’s judgment was bevond the realm of possi-
bility. The return to any given participant would unquestionably be a
great deal less than the theoreticallv achievable amount set forth:
more often than not it would be negligible. The initial purchaser would
not surely benefit beyond that amount, if any, which he can gain
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through his own efforts. Any further amount which he might re-
ceive would accrue to him sheerly through chance. (File No. 683 7116,
released May 7, 1968.)

No. 242. Necessity for disclosing the country of origin of imported
ink.

The Commission was requested to render an advisory opinion with
regard to the necessity for disclosing the foreign origin of ink which
is imported from Germany. The ink is imported in 50 liter drums
and resold to the consumer in 3/ and 2 ounce bottles.

The opinion advised that in the Commission’s view the country
of origin of this ink must be disclosed in a clear and conspicuous
manner on the bottles in which it is sold and, if the ink is packaged
in separate boxes, on the boxes themselves in such a manner as to
be readily seen by prospective purchasers. The opinion added that
neither directly nor indirectly could it be implied that the ink is
manufactured in the United States. (File No. 683 7114, released
May 7,1968.) ‘

No. 243. Receipt of discount in lieu of brokerage by respondent
wholesale food distributor.

A wholesale food distributor under order for having violated Sec-
tion 2(c) of the amended Clayton Act has been advised by the
Federal Trade Commission that if he received or accepted a dis-
count offered by one of his suppliers for rendering certain “special
services,” he would be in violation of order entered against him.

The Commission noted that the 5 percent discount offered to the
distributor was equal to commissions normally paid by the supplier to
brokers; the services to be rendered by the distributor were services
normally performed by brokers in connection with sales to other
distributors; other circumstances and statements clearly indicated that
both parties to the transaction considered the discount as compensa-
tion for elimination of brokerage expense, and the discount therefore
amounted to an allowance in lieu of brokerage.

Commissioner Elman did not concur. (File No. C-1201, released
May 7, 1968.) (Opinion issued under authority of Section 3.61(c)
of the Commission’s Rules of Practice (1967).)

No. 244. Disclosure of foreign origin of nasal cannula required.

The Commission advised a requesting party that a medical device
manufactured in a foreign country from domestic designs and made
on domestic machinery furnished by the U.S. seller should be marked
clearly and conspicuously with the name of the foreign country.
The marking could be on the device itself or on the package but in
any event the disclosure must be made or attached with such perma-
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nence to remain on the product or container until bought by the ulti-
mate purchaser. (File No. 683 7104, released May 15, 1968.)

No. 245. Commission denies approval of proposed joint venture
corporation composed of five competing manufacturers to
bid on prime contract toe furnish products of wuniform
specification.

The Commission issued an advisory opinion denying approval of
a proposed joint venture corporation to be composed of five manu-
facturers to bid on a large contract that would require more extensive
facilities than possessed by any one of them. The actual work on the
contract would be performed by the five participating companies
and by others on a subcontract basis. The five are now actual or poten-
tial competitors.

In the opinion of the Commission, the proposed joint venture cor-
poration composed of the competing companies would appear to be
illegal under Federal antitrust laws as a combination to fix.prices in
contract bids. (File No. 683 7118, released May 15, 1968.)

No. 246. Trade association publication recommending procedures
for freight prepayment by manufacturers.

The Commission rendered an advisory opinion informing a trade
association of wholesalers that it could not give its approval to a
proposal to conduct a study of various policies for prepaying freight
being used by manufacturers and to publish the results as a recom-
mended procedure for prepaying freight.

The Association advised that a certain number of manufacturers
who sell to its members have a “paid freight” policy whereby they will
pay the freight, on one of a number of bases, on orders above a certain
quantity which are shipped to the members. Many manufacturers do
not have such a policy. Among those that do, there are fifteen to
twenty different procedures for handling payment, most of which
involve a lapse of time of from sixty days to six months before the
wholesaler can collect the allowance. The Association is interested
In conducting a study of these practices with the ultimate view of
reducing the fifteen or twenty procedures now in effect to perhaps
two or three and also to reduce the time period for the recovery of
the funds to no more than sixty days, thus eliminating the long period
In which capital of the members is tied up in what is supposedly
prepaid freight.

The Association stated that these efforts are not in any way in-
tended to coerce manufacturers into giving freight allowances they
do not care to give, but are solely to reduce the complexity and cost
of doing business. It definitely plans to publish the results as & “rec-
ommended procedure for prepaying freight,” but does not plan any
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efforts to enforce this recommendation or to put any pressure on the
manufacturers to adopt the recommendation bevond the simple pub-
lication of the results of the study and the recommended procedure.

The Commission advised that even though the study and published
recommendation may be motivated by a purpose to remove evils atfect-
ing the industry, it appears to go further than is reasonably necessary
to accomplish such result. Even if unaccompanied by any intent
to force the manufacturers to adopt the policies set forth in the rec-
ommendation, there is implicit in such recommendation by the whole-
salers too grave a danger that it will serve as a device wherebyv the
concerted power of the members of the Association is brought to
bear to coerce the manufacturers to conform their pricing policies
to the restrictive standards of the recommendation, or at the very
least as an invitation to enter into agreements among themselves to
do so. The Commission would, however, have no objection to the
Preparation by the Association of an objective study of these prac-
tices for the members of the Association provided the study did not
contain any recommendations. (File No. 683 7106, released Mayv 15,
1968.)

No. 247. Disclosure of origin of crib mattresses, ete., made in this
country using imported outside covers.

The Commission was requested to render an advisory opinion con-
cerning the proper labeling as to origin of crib mattresses, play pen
pads and bumpers which will be manufactured in this country using
imported outside covers. The manufacturer advigsed that the relative
manufacturing cost of the imported part to the American parts will
be from 14 to 14 and that a comparison of the cost of the imported
sheeting to the selling price will run abeut 14 to 4.

The opinion advised that in the absence of any affirmative repre-
gentation that these products are made in the United States, or any
other representation that might mislead the public as to the country
of origin, the Commission is of the opinion that, under the facts
as presented, the failnre to mark the oviein of these eoods will not
be regarded by the Commission as deceptive. (File No. 683 7105,
released May 15, 1968.)

Mo, 248, Validatisn of guarantee—time requirement.

The Commission interpreted for a requesting party one aspect of
the Commission's Guides Against Deceptive Advertising of Guar-
antees. These Guides, in general, provide that any guarantee used
in advertising shall clearly and conspicuously disclose (a) the nature
and extent of the gnarantee: (b) the manner in which the guarantor
will perform: and (¢) the identity of the guarantor.
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The language proposed for the guarantee of a product sold by mail
was: “If for any reason you are not satisfied with your purchase, re-
turn it to us at once . . ..” In the Commission’s view the expression “at
once” was too vague and accordingly the proposed guarantee did not

" conform to the Guides.

The Commission approved the proposed guarantee when it was
modified to read: “If for any reason you are not satisfied with your
purchase, return it to us within x days,” “x” being a number of days
certain. (File No. 683 7101, released May 15, 1968.)

No. 249. Trade association code providing that members will not
advertise sales below cost.

The Commission rendered an advisory opinion informing a trade
association that there could be no objection to its proposed “*Guide to
Ethical Advertising Practices,” with the exception of one provision
relating to advertising of sales below cost.

The Guide set forth a number of prohibitions of various advertising
practices which the Commission deemed to be in accord with applicable
laww and the Commission also noted that the association did not con-
template any efforts of its own to enforce the Guide, but instead plan-
ned to publish it solely for the education and guidance of the members.
The one provision questioned by the Commission provided that since
below cost pricing is predicated on additional sales, members shall not
advertise merchandise or services or a combination of both below their
total cost.

The opinion advised that while the mere acdoption and dissemina-
tion of this Guide by the association may not be considered the equiv-
alent of an agreement not to advertise below cost prices, still if it had
the effect of persuading substantial numbers of the members of the as-
sociation to refrain from so advertising. it would, the opinion stated,
raise a serious inference of such an agreement and hence would be of
questionable propriety under the antitrust laws. Since sales below cost
can be a legitimate method of competition, depending upon the cir-
cumstances, any agreement among competitors to refrain from such
advertising to that extent restricts competition. Hence, it was stated
that any provisions which would have a tendency to bring about that
result could not meet with Commission approval.

The Commission further advised that this conelusion would not in
any way be altered by the existence of the many State laws on the
subject. These laws vary greatly in their coverage and application and,
in any event would not provide a legal basis for an agreement among
the members of an industry to refrain from the practice in question.
(File No. 683 7097, released May 21, 1968.)
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No. 250. Formation of local trade associations by statewide trade
association.

In an advisory opinion disapproving a proposal by a State trade
association desiring to establish a statewide network of local clubs or
trade associations in the same industry the Commission advised that,
on the basis of presented facts, it was unable to determine with any
degree of accuracy their precise purpose and objectives.

The advisory opinion pointed out that the Commission does not
generally disapprove the proposed formation of industry groups or
trade associations for purposes which are not anticompetitive. If the
purpose for such formation is the dissemination of information on
local or State legislation, the improvement of individual businesses,
or the establishment of sound accounting principles and bookkeeping
practices or similar activity, the Commission would voice no objection.

If, however, the purpose or effect of such groups and their policies
is the unlawful suppression of competition, the promotion of unlawful
price stability or so-called orderly marketing practices, their forma-
tion could not be approved under any circumstances.

Since these latter effects would not be inconsistent with the general
statement of purpose submitted with the factual presentation, the
Commission disapproved the proposal in its present form. (File No.
683 7099, released May 21, 1968.)

No. 251. Disclosure of country of origin of imported fasteners.

The Commission was requested to render an advisory opinion with
respect to the necessity for disclosing the country of origin of metal
fasteners which will be imported from Japan. The fasteners will
either be imported in bulk and repackaged in small cardboard cartons
in this country or will be packaged in individual cartons in Japan.

The opinion advised that in the Commission’s view the country of
origin of these fasteners must be disclosed in a clear and conspicuous
manner on the package in which they are sold and that neither directly
nor indirectly could the importer imply that they were made in the
United States. (File No. 683 7120, released May 21, 1968.)

No. 252. Location of foreign origin disclosure.

Responding to a request for an advisory opinion, the Commission
said that the disclosure of the foreign country of origin of imported
fishing reels must be made in a location where it would be readily ob-

erved by prospective purchasers.

Under the factual situation presented to it in the advisory opinion,
the imported fishing reels are plainly marked as to their specific for-
eign country of origin. It is anticipated, however, that the reels will be
packaged for resale in the United States in a vinyl zipper case and
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then placed inside a cardboard carton. Information as to the exact
manner in which the reels will be displayed at the point of sale was

not available.

The question presented to the Commission was whether it would be
necessary to make the foreign origin disclosure of the reels on the case
or the outside of the cardboard carton, or on both.

S fter pointing out that it could not give a specific answer as to the
exact location of the foreign origin disclosure because it had not been
advised of the exact manner in which the reels would be displayed at
the point of sale, the Commission stated :

Whenever an affirmative disclosure of origin is required in order to prevent
deception, the general rule is that tlie marking must be legible and must Le
placed In a location where it would be readily observed by prospective pur-
chasers making a casual inspection of the merchandise prior to, and uot after.
fhe purchase thereof. This means, of course, that if the reels ave displayed at the
point of sale in a cardboard cartou, a conspicuons disclosure would have to be
made on the outside of the carton. A similar disclosure would be required on the
vinyl ease, if the reels ave displayed only in the case. On the other hand it follows
that the disciosure on the reels would he sufficient, provided that the reels are
displayed at the point of sale in such a manner that prospective purchasers could
readily observe the disclosure thereen prior to the purchase of the merchandise.

(File No. (83 7121, released May 21,1968.)

Ne. 253. Extended credit terms for newly established stores in
impoverished urban areas approved.

The Commission advised an apparel manufacturer that under the
civcumstances described his proposed plan would not likely contravene
laws adiministered by the Commission.

The manufacturer proposes to give extended credit terms to one
class of his customers, excluding other classes. Those to whom ex-
tended eredit are to he given are described as follows

(1) The business is a newly established business Jocated within an
urban, inner core, ghetto-type avea,

(2) The proprietor or principal owner of the business is a vesident
of the nrban, inner core, ghetto-type area within which the business is
located, ,

(3} Inlight of its ownership, management, and location the busi-
ness stands a reasonable chanee of survival,

To such cnstomers the following extended credit terms will be
offered : »

(1) One vear's credit on orders placed during the first month of
orieration.

(2) Six months credit on all orders PMaced thereafter.

The extended evedit given is to he limited to the fivst five vears of a
new store’s operations. It was also proposed that such new firms be
glven on an introductory hasis certain in-stove and point-of-sale ad-

AAN R T e85
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vertising materials, not to exceed in total value (ée.. cost to the
requesting party). the sum of $500.

The Commission felt that there would be little, if any substantial
competition hetween the tavored and disfavored customers.

The Commission announced that it would not, currently at least,
challenge the requesting party’s proposal.

The Commission noted further that if changed circumstances
required a change in the Commission’s present views, the requesting
party would be given ample opportunity, as provided by the Com-
mission’s Rules of Practice, to modify or abandon, without penalty.
the presently approved proposal.

One year subsequent to the initiation of this program the requesting
~ party was requested to submit to the Commission a report describing
the details of the implementation of the plan together with any
objections it may have received. (File No. 683 7115, released May 25,
1968.)

No. 254. Operation of exclusive check-cashing concessions in
retail stores. :

“The Commission rendered an advisory opinion to the effect that
it would not be illegal for a company to operate a proposed check-
cashing program pursuant to which it would function as the check-
cashing concessionaire within subsceribing retail extablishinents.

Under the plan as presented, the company would charge check-
cashing customers a ten cent fee for all checks drawn for sums greatex
than the amount of the purchase and would pay to the subscribing
retailers a portion of that fee as consideration for the grant of conces-
sion rights. The company would assume the entire burden of bad-
checlk risks and collection etforts.

The subseribing refailers and their employees would act as agent
of the company by performing the actual check-cashing function,
following procedures required by the company utilizing the com-
panyv’s information system. Money used in cashing checks for sums
eveater than the amount of the purchase would be the retailers’ money
and the vetailers would deposit all checks and fees collected by them in
their own banks. Out of the fees so collected and deposited. the sub-
seribers would remit to the company seven cents per check cashed,
including checks drawn in the amount of the purchase, although no
foe would be charged the customer for such checks. The company
would pay the subscriber the full amount of all bad checks and would
assume the function and risks of attempting to collect on such checks.

The subscribing retailers would retain the difference between the
amount. paid the company and the aggregate fees collected as their
hasic consideration for granting the concession rights and could
realize additional consideration from a rveserve to be maintained by

42}
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the company. The company would run its own credit check of all
applicants for and holders of check-cashing courtesy cards, issue
cards inseribed with the retailer’s name, keep the credit information
up to date and operate, nsing moneys and employees of the subscriber
and at locations within subscriber’s outlets, check-cashing concessions
whieh would be furnished with on-line telephone reports of informa-
tion contained in the company’s records.

The agreements to be executed with the subscribers would give the
company the exclusive check-cashing concession rights within the
stores for a period of twenty-four months, subject to an initial right
of cancellation by the subscriber at the end of the first five months.
The only cost to the subscriber in exercising this latter privilege
would be the loss of the initial setup chavge paid upon installation of
the concession in the store. After the expiration of the twenty-four
months period, the agreements would be rencwable for one year periods
at the option of the parties. The companyv also advised that to its
knowledge no one else is presently engaged in operating such check-
cashing concessions.

The company expressed primary concern with two legal issues
created by this proposed plan. The first had to do with whether the
company's separate agreements with subscribers, each providing for
the collection of a ten cent fee, would be deemed a horizontal price-
fixing conspiracy. Second, the company inquired as to whether the
exclusive aspect of the agreements makes them objectionable under
Section & of the Federal Trade Commission Act.

With respect to the first question, the opinion advised that in the
Commission’s view, based upon the facts presented, the only price
involved is the company’s own price for the service rendered and
hence no question of a price fixing agreement should arise. With
regard to the second question, the Commission was of the opinion
that the time periods involved in these exclusive agreements should
not result in unreasonable restraints of trade considering the fact
that this is a small company seeking to establish itself in a new field
of endeavor where there are no existing competitors and where a
substantial outlay of capital and the assumption of considerable risk
will be requived. Heve, the Commission was influenced by the fact that
subscribers have the opportunity to terminate the arrangement at
the end of the first five months and again at the expiration of the
twenty-four months period and that renewals will be for one vear
periods only.

The Commission also cautioned that this opinion was being ren-
dered in the lignt of the competitive sitnation which now exists and
that in that light it could see no objection to the form of the agree-
ments and the proposed manner of implementing the program. The
Commission could not. of course, forsee in all particulavs the impact
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of this program upon future competitive conditions which might con-
ceivably require a different view of the exciusive provisions contained
therein. (File No. 683 7125, released Mav 30. 1968.)

No. 255. Misrepresentation as to origin of flatware.

The Commission rendered an advizory opinion today in regard to
the proper marking of the origin of flatware which is imported in
substantial part. Qpcciﬁcall\:‘, the following three questions were ruled

upon by the Commission.

First, can flatware which is gold plateu m the T,nltpd States be
nﬂxhotcd without disclosing the foreign origin of the imported stain-
]ess steel blanks, if it is sold mnder a trade name consisting of a

mpany name suggesting domestic origin hyphenated with the word
"Ameucan ? (The gold plailno will cost from 30-50 pevcent of the
total cost of the finished product.)

second. if the trade name referred to above in the fivst question is
not used. will it then he necessary to diselose the foeri 1gn origin of the
imported stainless steel blanks? .

Third, if a disclosure is requived, must it be stam; ped on the flatware
itself o can it be placed on a string tag attached to the flatware or on
the container?

In response to the first question, the Commission said that the use
of the proposed trade name would constitute an aflirmative represer-
tation, contrary to fact, that the entire product was made in the
United States. Since a substantial portion originates in a foreign
countn. 1t will then be necessary to clearly disclose the country of
ovigin of the imported stainless steel blanks in immediate connection
with the trade name whevever it is nsed. hoth in advertising and
Tabeling,

In response to the second and third questions, the Commission said

that dl%lom]e of the origin of the nnpmted components would be
required even though the company elected not to market the flatware
under the proposed trade name. The Commission also stated that the
disclosure may be made on the flagware itself, ov on a string attached
theveto, or on the container. provided the disclosure is of that degree
of conspicuity and permanency as will likely e observed by prospec-
tive purchasers making a casual inspection of the merchandise prior
to, not after, the purchase thereof. (File No. 683 7109, veleased May
30, 1968.)

No. 256. Use of ungualified word “Diamond” to deucube abrasive
discs containing other materials,

The Commission was requested to render an advisory opinion con-
cerning the legality of describing abrasive dl\m or Taps containing
¢1me)n and other abrasives as “Diamond Discs
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The manufacturer presently produces diamond coating laps which
are a single layer of diamond held in a plated nickel bond and uses only
diamond as the abrasive. It now plans to produce a companion product
line and add another abrasive particle as a filler. For example, it would
mix aluminum oxide with the diamond. with the ratio of diamond to
aluminum oxide heing as low as one to ten and, in any event, the filler
would be more than 50 percent.

The opinion advised that in the Commission’s view such an abrasive
disc or lap could not truthfully be described as simply a “Diamond
Disc.” The opinion further advised that nothing in the law would pre-
vent use of the word “Diamond” as part of a truthful description of
the product, but that if the mannfacturer did elect to use it. consider-
ing the low percentages of diamond which were contemplated. it
should only be used as a part of a full disclosure of all the abrasive
materials used, including the percentages of each. (File No. 683 7122,
released June 11, 1968.)

No. 257. Legality of trade association suggesting rental rate for
containers in which industry products are sold.

The Commission was requested to render an advisory opinion con-
cerning the legality of a trade association suggesting a vental rate for
the containers in which the product of the industry is sold if such rate is
lower than the standard charge now being made.

The members of the association are engaged in the sale of a product
in returnable containers many times the value of the product itself.
The practice in the industry today isto charge a daily or monthly rental
for the time during which the containers are held beyond thirty days.
Some of the members would now like to go to a straight rental and
Teel the best way to do this would be through the association.

The Comipission advised that implementation of this proposal by
the association would be likely to result in a violation of law without
regard to the ultimate rental set, whether higher or lower than the
existing rate. Xven though couched in the form of a suggestion, the
natural aud probable result of such an action would, the opinion stated,
be to persuade substantial numbers of the members to charge the rate
suggested, thus leaving an almost inescapable inference of an agree-
ment ameng competitors to charge a comunon rate. Such an agreement
would be a clear restraint of trade under existing law, the Commission
added.

It was the Comimission’s opinion that the rental rates to be charged
by the members should be determined by the natural forces of coni-
petition, not by concerted activity on the pait of the members acting
through their trade association or otherwise. (File No. 683 7150, re-
leased June 11, 1968.)
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Ne. 258. Promotional assistance plan limited in value ito per-
centage of purchases.

The Commission approved, with modifications, a proposed pro-
motional assistance plan.

The requesting party will be offermg cooperative advertising allow-
ances under the program in question for a limited period of time. The
dollar value of the allowance offered is to be measured at 12 percent.
of the dollar value of a particular acconnt’s purchases for the calendar
vear 1967. Certain new accounts will also be able to participate, if they
will. The 12 percent limitation for new accounts will be hased on an
estimate of the annual dollar volume of business reasonably to be ex-
pected from such new accounts.

The offer specifically provides for an allowance of 60 cents per unit
purchased.

The requesting party will vequive the following performance from
those accepting its offer:

1. The product must be promoted with an advertized price that is
below normal shelf price.

2. The ad must be at least 3 column inches.

3. The advertisement must run in all paid cireulation newspapers
normally used by the Account, and in no event mayv those newspapers
cover less than 735 percent of the .\ccount’s marketing area.

4. Eligible advertising must he an integral part of the Account’s
omnibus advertisement and net set apart from the rvegular
advertisement.

5. Advertisement must run before a specified date.

6. Advertising placed under this agreement will not be accepted as
performance under any other cooperative acdvertising program for the
same period.

7. If the account is unable to utilize newspaper advertising, a repre-
sentative should be contacted to arrange for an alternative proportion-
ately equal method of performance.

Proof of performance under the offer wwill be vequired from
participants.

Notwithstanding the statement of the requesting party that the ofier
will be made to “certain” new accounts, the Commission nnderstands
that the offer will in fact be made to all entitied customers, Further-
more all customers who in fact compete on the same functional level
will be afforded an opportunity to participate whether they buy direct
from the requesting party or through an intermediary.

The plan as above outlined was acceptable to the Commission pro-
vided promotional funds are not disbursed in excess of the actual cost
of the advertising. Without such a limitation larger participants in the
promotion. buying in larger quantity, might enjov a cash overage not
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available to smaller competitors thereby occasioning possible violation
of Sections 2 (a) and (d) of the amended Clayton Act. (File No. 683
7117, released June 11, 1968.)

No. 259. Commission has neo objection to proposed merger of two
noncompeting guarry and building materials companies.

The Commission issued an advisory opinion telling applicants it
has no objection to their proposed merger.

According to the information submitted in connection with the ap-
plication for an advisory opinion, the two companies do not sell to the
same customers nor do they sell in the same geographic marvkets in
their distribution of certain building materials. Both companics are of
modest size. (File No. 683 7126, veleased June 23, 1968}

No. 260, Synthetic emeralds.

Responding to a request for an advisory opinion. the Connnission
took the position that it would be improper to use the term “X Grown
Emeralds” as descriptive of synthetic stones.

In expressing the opinion that the proposed phvase would not con-
stitute a proper disclosure of the natnre of the product and the fact
that it is not a natural stone, the Commission said :

The conclusion is hased upon the belief that most consumers would probably
ascribe to the word “grown” its more commonlr accepted meaning, namely, one of
natural growth, and thus conclude, contrary to fact, that the product is a cul-
fured stone. Under these circumstances, therefore, the Commission ig of the
opinion that use of the proposed term would not be in compliance with Sec, 5

rev

of the FIC Act because the stones are synthetic, not cultured.

(File No. 683, 7128, released June 25, 1968.)
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Container. . o e 16
Perfume._ - e 16
Quantity in stoek .- - oo 687, 1007
Refunds. . e 803, 973, 1036
Repairs, automotive_ - - - ... 399
Reproductive potentials of chinchillas___ . _____.___ 47, 885, 963
Scientific or other relevant facts. . __.____ 439
ST VICeS - - o o e 399, 803, 885
Size or welght_ - - e 973
Source or origin of product_ ... _______ e e 558
Special or limited offers. - - - - 491, 893, 955
Statutory requirements—
Fur Products Labeling Act. . __ . ________._ 111, 299, 482, 558, 778
Textile Fiber Products Identification Aet________________ 30,778, 796
Terms and conditions. - - - - oo 893
Insurance CoOVerage . - - e eeeeecee oo 699, 841
LIOANS . - o oo e 376, 711
Sales contracts_ - - - oo 491, 516, 811, 955
Unauthorized - - - e 5,44, 971
Value of land_ - - e 440
Advertising matter, supplying false and misleading..__. 47, 272, 724, 728, 955, 973
Allowances for services and facilities, diseriminating in pnce through.
See Diseriminating in price.
American Marketing Association, falsely representing connections with.__ 213
Apartment availability, misrepresenting as nonrestricted._ ... __________ 938
“Associates,”” individual or private business falsely representing self as.... 213
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Page
Assuming or using misleading trade or corporate name:

Concealed subsidiary, fictitious collection ageney - ----—----------- 58

Connections or arrangements with others—‘Hollywood Film
SHUAI08 - - e o e e e m i m e m = 893
Dealer being—manufacturer_ - - e 474

Individual or private business being—

“Associates’ oo e mm o [ 213
Gl - o e e 47,963
“Western Coast Employers Assn.” oo 58
: 116,

“Bait” offers, using to obtain leads to prospeets. - - --o-iooooo--
’ 399, 491, 687, 955, 973, 990, 1007, 1036

Broadeasting equipment, discriminating in price through furnishing_.--- 313
Brokerage payments and acceptances, unlawful, diseriminating in price

1903 001 01:9 + DU RS S PSS 950
Buyers’ agents, discriminating in price through- .- - ooooeoooonno 950
Catalog prices, misrepresenting as retail oo cecommmo oo 934
Catalogs, supplying false and misleading - -« - - oo cmcmmoma - 934
Claiming or using endorsements or testimonials falsely or misleadingly:

16

Prominent perSOnS. - - - o oo oo m oo
United States Government, Federal Trade Commission..__ ... 134
Clayton Act: i
Sec. 2—Discriminating in price—
Sec. 2(a)—TIllegal price differentials—

Arbitrary diseounts._ - - oo 840
Credib teImIS . o - o o oo 313
Customer classifieation. .- oo 120, 436, 840
Frec g00dS . . o oo - 313
Freight allowanees. .. o —cccocccccccmcaeeaomeneeeae 313
Sec. 2(c)—TIllegal brokerage payments and acceptances—
Buyers’ agents . _ el 950
Sec. 2(d)—Allowances for services and facilities—
Advertising and promotional expenses._ ... ... _.____ 313
Sec. 2(e)—Furnishing services and facilities—
Broadeasting equipment - .. - oo . 313
Sec. 2(f)—Inducing or receiving diseriminations—
Knowingly inducing or receiving diseriminations..._____ 846,1026
Sec. 7—Acquiring corporate stock or assets_ . __._.__- 610, 1049, 1050, 1056
Coercing and intimidating:
Customers or prospective customers. ... oo oo 68
Distributors - - - - o e e - 1099
Collection agency, fietitious - - oo 58
Combining or conspiring to:
Control allocation and solicitation of customers... . oo - 815
Control marketing practices and conditions_ . .- 815
Trading stamps distributor_ - . e 1099
Eliminate competition to conspirators’ goods. .. oo - —ooooooo-- 815
Enforce or bring about 1esale price maintenance.. - __-_- 712
Fix prices and hinder competition through—fixing and main-
$AINING PIICES - - - o o oo - 578, 815
Comparative merits of product, misrepresenting as t0- oo - 439

Comparative prices, misrepresenting as t0- - e oooooon 990, 1007
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Page

Composition of product, misrepresenting as to. .. .. ______________ 124, 272, 687
Fur Products Labeling Act._._._. 111, 299, 459, 482, 497, 558, 573, 778, 835
Textile Fiber Products Identification Aet-.___ ______________________ 12,

’ 30, 309, 444, 448, 463, 468, 508, 778, 796, 925, 1003, 1020, 1229

Wool Products Labeling Act----o_ .. _______________ 1, 30, 62, 65, 283,

452, 455, 463, 478, 504, 508, 565, 569, 778, 793, 925, 930, 999, 1020
Concealing, obliterating, or removing law-required markings. See Substi-
tuting nonconforming labels.
“Concord Hotel Reservations Service,” misrepresenting connections or

arrangements with___ L ___._.__ 803
Conditions of goods, misrepresenting transmissions as factory rebuilt___._ 399
Connections or arrangements with others, misrepresenting as to:

American Marketing Association. .. .. .. __.__ 213
““Concord Hotel Reservations Service,” ete_ _ _ - ________________ 803
“Hollywood Film Studios’ .. .. 893
Kaiser Aluminum Company .. . 516
Labor union . - - o e 971
“Parents’-Children’s Institute” . ___.__ 213
Contracts and agreements, maintaining resale prices through_ ... .______ 712
Control allocation and solicitation of customers, combining or conspiring

170 U 815

Control marketing practices and conditions, combining or conspiring to_.. 813

Fix distribution of trading stamps. - . ... 1099
Cooking utensils, waterless, misrepresenting through quality . ______.__.__ 728
Credit terms, discriminating in price through__._______________________ 313
Customer classification, discriminating in price through_._________ 120, 436, 840
Customers or prospective customers, coercing and intimidating._________ 68
Cutting off supplies from franchisees. ________________________________ 578
Cutting off supplies or service—threatening disciplinary action__________ 1099
Dealer falsely representing self as—manufacturer.__________________ 474, 1043
Dealer or seller assistance, misrepresenting as to-..... ... _________ 885, 963
Debt collection forms, supplying false and misleading______________.___ 58, 134
Demand for graduates, misrepresenting as to_ ... ______________.__.- 1036
Demonstration reductions, misrepresenting prices through._..._.___.__ 491, 516
Department of Agriculture, falsely claiming connections with___ ________ 973
Discounts, misrepresenting prices through_ . ___________._____ 287, 293, 840

Discriminating in price in violation of:
Sec. 2, Clayton Act—
Sec. 2(a)—Illegal price differentials—

Arbitiary discounts_ _ - - .. 840
Credit terms._ - - - o e 313
Customer classifieation_ . __ .. ________ 120, 436, 840
Free goods. ... oo eeo.- 313
Freight allowanees. .. - oo oo o___ 313
Sec. 2(c)—Illegal brokerage payments and acceptances—Buy-
ers’ AgeNtS . . - o e eiee 950
Sec. 2(d)—Allowances for services and facilities—Advertising and
promotional expenses._ . . o _o__. 313
Sec. 2(e)—Furnishing services and facilities—Broadcasting
equipment . . - e 313

Sec. 2(f)—Inducing or receiving discriminations—Knowingly
inducing or re:eiving diseriminations.. .o oo _____. 846, 1026
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Discriminating in price in violation of—Continued Page
Sec. 5—Federal Trade Commission Act—Knowingly inducing and
receiving diseriminations__ ... .o ________. 1029

Dismissal orders:
Complaint charging nine Arlington, Va., apartment complexes with
deceptively advertising that their facilities were available without

regard to race, color, or national origin dismissed__ .. _.__._______ 938
Land development company order charging land misrepiesentation
dismissed . . ... 440
Major food chain having divested all but one of required divestitures—
Commission vacated the existing cease and desist order. .. _____. 1049
Order against now dissolved mortgage loan company and its officers
dismissed . .- - .o 711

Order dismissing case against motor company for violation of See.
2(a) of Clayton Act pursuant to a decision of Court of Appeals,

Seventh Cireuit-_ .. _____.__ 840
Proceeding against nine automotive parts distributors for allegedly
inducing discriminatory prices from suppliers dismissed .. _ ... ____ 846
Radio and TV set distributor order charging failure to disclose coun-
try of origin of certain parts dismissed- ... __._______________ 612
Distressed merchandise, falsely representing as_____________._.________ 1007
Distributors, coercing and intimidating . .. ..o oo _____ 1099
Divestiture orders. See Acquiring corporate stock or assets.
Domestie products, misrepresenting as imported ..o - oo oo oeooeo. 124,128
Donations, misrepresenting as to_ - _ ..o ______ 213
Durability or permanence of product, misrepresenting through quality___ 491
Earnings and profits, misrepresenting as to- - . - .o _________ 213
Chinchilla breeding. - _ . ____________________ . ______ 47, 885, 963
Eliminate competition to conspirators’ goods, combining or conspiring to. 815
Endorsements, misrepresenting as o . __ . _______ 213
Perfumes._ - . 16
Endorsements or approval of product, falsely claiming:
Federal Trade Commission._ - ___________________________.______ 134
16

Prominent persons_- . _ ... ..
Enforeing or bringing about resale price maintenance concertedly._.______ 712
Federal Trade Commission Act:

Invoicing falsely under. ________ . e 1, 283, 455, 565

Knowingly inducing and receiving diseriminations_ - ... __._.____._. 1026
Fictitious collection agency . - - e 58
Fictitious pricing.__ 35, 47, 213, 287, 293, 299, 803, 972, 934, 955, 1007, 1029, 1043
Financing, misrepresenting as 0o oo oo ___ 116, 376, 711, 1629
Fixing prices concertedly. See Combining or conspiring.

Flammable Fabrics Act:

Furnishing false guaranties under_ . __________________________._. 269

Importing, selling or transporting flammable wear under____________ 266,

269, 488, 513, 696, 882, 947

Foreign origin of produet, misrepresenting as to_ ... _._______._.__.____ 444, 478
Free goods or services:

Discriminating in price through. . - .. o . .. ____. 313

Misrepresenting as to_ - ... __...__. 58, 287, 293, 399, 440, 687, 803, 893

313

Freight allowances, discriminating in price through_ _ __________________
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Page

Furnishing means and instrumentalities of misrepresentation or deception_. 287

Advertising matter- . . ______.___. 47, 272, 724, 728, 955, 973

Catalogs. oo o e 934

Debt collection forms_ . oo o oo oo oo 58, 134

Nondisclosure of—

Domestiv origin of produet_ - - ____. 124

Foreign origin of produet-_ ... 128

Old or used condition of produet_ . _ ______________________._ 305

Preticketing merchandise misleadingly . - . - ___________ 35

Tags, labels or identifieation. ... ________.___. 872
Furnishing services or facilities, See. 2(e), discriminating in price through— .

broadeasting equipment _ _ . .. 313

Fur Products Labeling Act:
Failing to reveal information required by__ 111, 299, 459, 482. 497, 558, 573,

778. 835
False advertising under. . ..o . _.__ 111, 299, 482, 558, 778
False invoicing under- .. - oo 111, 459, 497, 558, 573, 835
Furnishing false guaranties under_ . ___._.__ 482, 497
Misbranding under_ . __ .. ____. 299, 459, 482. 497, 558, 573, 778, 835
Genuine American Indian products, simulating as_ _ _ ... ________._ 128
Government:
Documents, simulating as_ . oo oo oo . 134
Falsely representing approval, connections or endorsement by_ 134, 439, 841
Department of Agriculture. ... ... 973
Guarantees, misleading.____ 35, 44, 47, 399, 516, 523, 724, 789, 811, 872, 9553, 963,

973, 1007, 1020

Guaranties, furnishing false:

Flammable TFabrics Act oo oot 269
Fur Products Labeling Act_ . - - oo m oo aaen 482, 497
Textile Fiber Products Identification Act oo L. 309, 468, 1229
Wool Products Labeling Act - . - o oo 565, 930
“Guild,” individual or private business falsely representing self as_____. 47, 963
“Hollywood Film Studios,” misrepresenting connections or arrangements
WA o e et e mmmm e = 893
Identity of product, misrepresenting as t0- - ... .- 16
Imported product, misrepresenting as domestic. .- oo 512
Importing, selling or transporting flammable wear: Flammable Fabrics
ACH . o e e 266, 269, 488, 513, 696, 882, 947
Indiviaual or private business falsely represented self as:
ASSOCIALES - o e e e e e = 213
UL o o e e 47, 963
“Western Coast Employers Assn.” - 58
Individual’s special selection, misrepresenting as to._.._..--_ 287, 293, 491, 1036
Inducing or receiving discriminations in violation of:
Clayton Act, Sec. 2(f) - oo 846, 1026
Federal Trade Commission Act, Sec. 5 _ e aman 1026
Insurance coverage, misrepresenting through terms and conditions..._- 699, 841
Interlocutory orders: See also Interlocutory orders with opinions.
Denying—
Dismissal on ground complaint counsel was late in filing appeal
notice; also granting respondents extension of time to filereply-- 1235

Motion to dismiss complaint and quash examiner’s order for post-
complaint investigation - oo e
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Interlocutory orders: See also Inte110cut0rv orders with opinions—Continued

Denying—Continued Page
Request for issuance of subpoena duces tecum to president of
corporate respondent__________ . ___ o ______.______ 1238
Reguest to remand case to receive evidence dlbprovmg certain
facts allowed on record by official notice.__ - _______._ 1239
Respondent’s—
Appeal from examiner’s order for subpoena duces tecum..__ 1235
Request—
For reconsidation and alteration of final order.___.__.. 1285
For withdrawal of case from adjudication for consent
order procedure_ - o . ... 1240
That proceeding be withdrawn from adjudication______ 1268
To file answer to complaint counsel’s affidavit regarding
hearing in more than ove place._...__ ... . ____._.__ 1282
Granting—
Leave to file appeal from examiner’s ruling relative to witness in-
tervView TepPOTtS . L o o e 1288
Respondents’ request to quash subpoena duces tecum directed to
president of corporation._ - _ .. _ . ____.___ 1236
Several third parties permission to file one consolidated brief in-
volving subpoenas directed to them._______________________ 1284
Order directing responderts and complaint counsel to file affidavits on
question of holding hearings in more than one place._____________ 1241
Remanding—
Complaint counsel’s request for issuance of subpoenas ad testifi-
candum to hearing examiner_ ____ _____ ____________._____.__ 1288
Request for consent order procedure for resubmission to Commis-
sion—S8ec. 2.34(d) - - e 1237
Respondent’s request for disclosure of certain documents to the
hearing examiner to allow respondent to supplement its appli-
(6211 o) o 1237
Reopening case and setting aside complaint and order as to corporate
respondent - __ . _ . e 1260
Interlocutory orders with opinions:
Denyving—
Appeal from examiner’s order scheduling hearings in more than
one place oo e 1259
Motion—
Of 14 third party cement companies to strike re. pondent’s
appeal brief relating to subpoenas directed to them______ 1286
To dismiss complaint on grounds Chairman had prejudged
the ease . .. oo 1242
To disqualify Commissioner Jones and for additional infor-
mation and stay .. - oaoo. 1255
Petition to reopen proceeding for purpose of amending a prohibi-
tion therein . _ .. oo 1254
" Respondents’ motion that Chairman be disqualified from hearing
thiS CASe - - - o e 1264
Third party’s—
~ Appeal from examiner’s refusal to quash subpoena duces
B@CUM - - e 1247
Motion to quash subpoena directed to it on behalf of respond-
1232
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Interlocutory orders with opinions—Continued Page
Granting—
Complaint counsel’s appeal from ruling against amending trial
brief as to cost justification__.______ . ____________________ 1269

Respondent’s request that they be furnished a list of acquisitions
of portland cement companies manufacturing ready-mixed
concrete from 1965 through 1968 _ __ . ___________. 1261
Intimidating and coercing. See Coercing and intimidating.
Invoicing products falsely:

Federal Trade Commission Aet_.___.___ .. _____________ 1, 283, 455, 565

Fur Products Labeling Act____________________ 111, 459, 497, 558, 573, 835
“Ironized Yeast” tablets, misrepresenting quality or results of - ______.__ 979
“Irregulars’ or ‘“‘seconds” hosiery, misrepresenting as first quality_______ 468
Jobs and employment, misrepresenting as to-_ . ______________ 213

“Bait’” offers_ e 1036
Kaiser Aluminum Company, misrepresenting connections or arrange-

ments with._ o . 516

Knowingly inducing or receiving discriminations in violation of:

Clayton Act, Sec. 2(f) - e 846, 1026

Federal Trade Commission Act.__ . __ .. _____________.__ 1026
Labor union, misrepresenting connections or arrangements with_________ 971
Limited offers, misrepresenting as to_ . ____ . ________________________ 440
Loans, misrepresenting through terms and conditions. ______.._._____ 376, 711
Location of land, misrepresenting as to__ . _._______ o ________ 440
Maintaining resale prices:

Contracts and agreements_ ____ . ____ L ___._______________._._ 712

Price schedules and announeements_____________________________. 578
Manufacturer, dealer falsely representing self as_______________.__.__ 474, 1043
Medicinal, therapeutic, healthful, etc., qualities of product, misrepresent-

INg 88 B0 - o o o e 728
“Ironized Yeast” tablets_ - ____ . aa_- 979
“8.8.8. Tomie” e 1058

Merger proceedings. See Acquiring corporate stock or assets.
Misbranding or mislabeling:
Composition of product—

Fur Products Labeling Aet___________ 459, 482, 497, 558, 573, 778, 835
Textile Fiber Products Identification Act__ . ________________ 12,

309, 444, 448, 463, 468, 508, 778, 796, 925, 1003, 1020, 1229
Wool Produects Labeling Act. _ . _ . e 1,

30, 62, 65, 283, 452, 455, 463, 478, 504, 508, 565, 569, 778, 793,
925, 930, 999, 1020

Prices .. oo e 299
Source or origin of produet. - . oo 558
Place—foreign origin of product. _ . .. oo 478
Statutory requirements—
Fur Products Labeling Act____._.. 299, 459, 482, 497, 558, 573, 778, 835
Textile Fiber Products Identification Act_ .. ___.___. 12,
40, 309, 444, 448, 463, 468, 508, 569, 778, 796, 925, 999, 1003, 1020,
1229
Wool Products Labeling Act_ . oo eas 1,

30, 62, 65, 283, 452, 455, 463, 478, 504, 508, 565, 569, 778, 793,
925, 930, 999, 1020
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Page-
Misrepresenting business status, advantages, or connections:
Concealed subsidiary, fictitious collection agency - - - ... 58
Connections or arrangements with others—
American Marketing Association_ - - i _._. 213
“Concord Hotel Reservations Service,”’ ete. - o ._.__ 803:
“Hollywood Film Studios” ... oo 893
Kaiser Aluminum COmpany - - - oo o oo 516
Labor Union - - o oo o e 971
“Parents’-Children’s Institute’ - .- . 213
Dealer being—manufacturer_ - - oo eeeoooooo 474, 1043
Individual or private business being—
Gl - o e e e e 47,963
“Western Coast Employers Assn.”’ ... .._.____ 58-
Personnel or staff . . - 213, 728
Size or extent of business. - .. oo 213.
Misrepresenting directly or orally by self or representatives:
Business status, advantages or connections—
Concealed subsidiary, fictitious collection agency . ... ___ 58.
Connections or arrangements with others—
American Marketing Association._ . - o ___. 213
Kaiser Aluminum Company_ . _ - o ___.__.- 516
Labor union_ .. e 971
“Parents’-Children’s Institute” ..o ... 213
Dealer being—manufacturer- - .o . 474
Individual or private business being—
GUIA” .« o o e e e 47, 963
“Western Coast Employers Assn.”” .. _o___._. 58
Personnel or staff . . e 213, 728
Size or extent of business._ _ . e meaioao 213
Composition of product- - - - oo 124
Dealer or seller 4ssistance. . ..o oo cmecmmcemccmccccecaeeeoo 885, 963
Demand for graduates - - oo oo ccmmma— oo — 1036
Donations - - ce e cccec oo e e mcecmcemmmmmmmmmmc—ee——me e —eme 213
Earnings or profits o o oo o 213
Chinchilla breeding . o e - oo m e emmeeee e 47, 885, 963 -
Endorsements. - oo cmce e e cemmccmmmmm—meemeee—memmmo 213
Perfume. - e e et emem—m— e —me—————— 16
Free g00ds OF SEIViCeS. - - oo oo coccemmmcmmeccmcmcmeeeemeem 58, 287, 293, 440
Government approval, connections or endorsement... ... ___._ 134, 841
Guarantees. . - - - oo cecceeeo o 35, 47, 516, 523, 811, 872, 955, 963, 1020
Identity of produet - o oo e e e e o e 16
Individual’s special selection_ o oo ocaoieaaaoo 287, 293, 491, 1036
Jobs and employment. . o - - e 213
“Bait OfferS. - e e e cemcmmmmemmmm——————e—e= 1036
Limited Offers. - - - e e ceeemm e e e e e e mmmmm—am——m e — e 440
Location of 1and - - o e m e = 440
Old or used product being new_ . e 789
Automotive parts and accessories.a -------- e 305
Prices—
SBait) OfferS. - e e cmmememcmmmcce——e—memmmmm——————= 491, 955
Demonstration reduetions. - - oo oo oo oo eeee e 491, 516
DASCOUNS - - - - o e e e e e m e m e m = 287, 293

418-345—172——87
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Misrepresenting directly or orally by self or representatives—Continued

Prices—Continued Page
Exaggerated, fictitious as regular and customary_ .. __________. .35,
47,213, 287, 293, 872, 955
Fictitious preticketing. .- .o ... 35
Nationally publicized.- .. - .. 35
Percentage savings__ o e 516
SaVINgS . e e 287, 293
Usual as reduced or special .. _.____________ 213, 287, 293, 491, 516, 955
Prize contests_ - ... 287, 293, 955
Qualities or results of product—
Cooking utensils, waterless.__ o _.__ 728
Durability or permanence_ - _ _ _ . 491
Medicinal, therapeutic, healthful, ete_ .- - - _______ 728
Quality of produet. . - - oo 872
Container. .. o e 16
Hosiery—*‘irregulars’’ or “‘seconds’ - o oo _.. 468
Perfume. .- e 16
Refunds. o oo e 1036
Reproductive potentials of chinehillas._ . ___________.__ 47, 885, 963
ST VICeS . o e e ceeiceceeae e 885
Source or origin of product—
Domestic produet as imported. - - o o . 124,128
Foreign origin. - o oo oo oo e 444
Special or limited offers.. . oo . 491, 955
U Ve ¥ S oo o o o e 213, 287, 293
Terms and conditions—
INSUTance COVETAZE - o o o a oo cm e ecce e e e e e e 699, 841
Sales contracts. - - o oo 491, 516, 811, 955
Value of land . oo e e e 440
Misrepresenting prices:
Additional costs unmentioned.__ __ __ . . ... 399
“Bait” offers. . 116, 399, 491, 687, 955, 973, 990, 1007
Catalog as retail. o .. 934
ComParative, - - - - oo e 990, 1007
Demonstration reductions_ _ . o oo . 491, 516
DISCOUNTS - - e 287, 293
Exaggerated, fictitious as regular and customary____.______________ 35,
47, 213, 287, 293, 299, 803, 872, 934, 955, 1007, 1029, 1043
Fietitious preticketing. - aaoo- 35
Nationally publicized- - - - 35
Percentage savings. .. .. 111, 299, 516
Savings . - - i 287, 293, 1007, 1043
Stipulated . - e - 893
Usual as reduced or special - . _________ 213, 287, 293, 299, 491, 516, 935

Modified orders:

Chain grocery firm limited to acquisition of other chains with 5 or

Order against mail-order seller of photo enlargements, modified by add-
ing prohibition against representing customers will receive color
enlargements without added cost- . _________ . ... 893
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Modified orders—Continued Page
Order prohibiting supermarket chain from inducing discriminatory
prices modified to include retailers who buy through wholesalers as

well as direct-buying retailers_ _____ .. 1026
Publishing firm’s order against misrepresenting that it wa~ affiliated
with labor union modified to allow publisher of newspaper to show

that the paper is in fact so affiiated . __ __ . _._____ 971
Respondent allowed to use trade name ‘Plastic Steel” if labels have
proper qualifying language. - 272

Tobacco company allowed to compare tar and nicotine content of its
filter cigarettes with that of other companies, based on government

ANAIES - o e e oo 439
Mutilating or removing law-required labels: Textile Fiber Products
Identification Act_ . e e mecmcimcme—e- 40

Neglecting, unfairly or deceptively, to make material disclosure:
Composition of product—

Fur Produets Labeling Aet. . _.__ 111, 299, 482, 497, 558, 573, 778, 835
Textile Fiber Products Identification Act._ - _____ . __.______ 12,
30, 463, 468, 508, 778, 796, 925, 1003, 1229
Wool Produets Labeling Act. . 478, 504, 778
GUATANEEES c - o = o e 789
Old or used product being new_________ o 482, 789
Automotive parts and accessories. __ ___ - 305
PriCeS o e e 399, 803
Qualities or results of product—
Medicinal, therapeutic, healthful, ete.—S.8.8, Tonic”_.___.___. 1038
Source or origin of product—domestic as imported_________ S 128

Statutory requirements—
Fur Products Labeling Act____111, 299, 459, 482, 497, 558, 573, 778, 835

Textile Fiber Products Identification Act- - __.__- 12,
30, 40, 309, 444, 448, 463, 468, 508, 569, 778, 796, 925, 999, 1003,
1020, 1229

Wool Products Labeling Act. - .- oo 1,

30, 62, 65, 283, 452, 455, 463, 478, 504, 508, 565, 569, 778, 793,
925, 930, 999, 1020
Terms and conditions—

TDSUTANEE COVETAZE o o m o oo — o e e e e e e 699
LOADS - e o e e e e e 376, 711
Sales contracts - - - e 491, 811, 955
New, misrepresenting old or used product as_ ... 305, 482, 789, 1029
Nondisclosure of:
Domestic origin of product. — - - oo 124
Foreign origin of product. - o e 128"
0ld or used condition of product_ .. .. - 305
0Old or used product, misrepresenting asnew. ... __.___.__. 305, 482, 789, 1029
“Parents’-Children’s Institute,” falsely representing connections or ar-
rangements With- .. - - 213
Percentage savings, misrepresenting prices through- ... __.__- 111, 299, 516
Perfumes, smmlatmg through numerals, letters or symbols.. ... ______. 474
Personnel or staff, misrepresenting as to. ..o~ 213, 728
Preticketing merchandise misleadingly - - - - oo 35

Price discrimination. See Discriminating in price.
Price-fixing conspiracy. See Combing or conspiring.
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Page
Price schedules and announcements, maintaining resale prices through_ ____ 378
Prices, misrepresenting. See Misrepresenting prices.
Prize contests, misrepresenting through_________________________ 287, 293, 955
Prominent persons, falsely claiming endorsement or approval by________ 16
Qualities or results of product, misrepresenting as to:
Adhesive strength_ _ _ _ .. 272
Cooking utensils, waterless_ . 728
Durability or permanence. . . o 491
Medicinal, therapeutic, healthful, ete_____________________________ 728
“Ironized Yeast’ tablets_ _ . ______ o ______ 979
“8.8.8. Tonic” - oo el 1058
Quality of product, misrepresenting as to.________._________ 872, 963, 973, 990
Container. - o o eeee-_ 16
“Irregulars seconds,” hosiery.... .. . __.____ 468
Perfume._ i 16
Quantity in stock, misrepresenting as to. ... ____________________. 687, 1007
Rebuilt, factory, misrepresenting as to_ - ________ 399
Refunds, misrepresenting as to- _ . . .o __.__._ 803, 973, 1036
Removing, obliterating, concealing law-required or informative mark-
ings. See Mutilating or removing law-required labels.
Repairs, automotive, misrepresenting as to- - ... __.___... 399
Reproductive potentials of chinchillas, misrepresenting as to--.___. 47, 885, 963
Sales contracts, misrepresenting through terms and conditions___________ 491,
516, 811, 955
Savings, misrepresenting prices through__________________ 287,293, 1007, 1043
Scientific or other relevant facts, misrepresenting as to_ - _ . ____________ 439
Securing:
Information by subterfuge_ - - e 58, 68, 134
Orders by deception . - o .o 5, 44
Signatures wrongfully ___ . 399, 516
Services, misrepresenting as t0. - - oo ____ 399, 803, 885
Shipping, for payment demand, goods in excess of or without order— ... 5, 44
178 0 0§ 01U 63
Simulating another or product thereof:
Genuine American Indian produets__ . ____ . __._ 128
Government documents. .. - L _loea_._ 134
Perfumes—numerals, letters or symbols_ - _ - _______ 474
Stainless steel—watcheases_ - - - o oL 872
Watches, “Hormelton’ . aoo_. 872
Size or extent of business, misrepresenting as to__ .. _.________________._ 213
Size or weight, misrepresenting as to_ - ... ___.._ 973
Skip-tracing forms, securing information by subterfuge through_________ 58, 134
Source or origin of product, misrepresenting as to_.___124, 128, 444, 478, 512, 558
Special or limited, falsely representing offers as.__________________ 491, 893, 955
“8.8.8. Tonic,” misrepresenting qualities or results of . _______.____ e 1058
Statutory requirements, failing to comply with:
Fur Products Labeling Aet________ 111, 299, 459, 482, 497, 558, 573, 778, 835
Textile Fiber Produets Identification Act. . . . __________ 12,
30, 40, 309, 444, 448, 463, 468, 508, 569, 778, 796, 925, 999, 1003,
1020, 1229
Wool Products Labeling Act oo 1,

30, 62, 65, 283, 452, 455, 463, 478, 504, 508, 565, 569, 778 793, 925,
930, 999, 1020
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Page
Stipulated price, misrepresenting as to_.__ . _____.___________._ 893
Substituting nonconforming labels_ . _____ . _________._ 872
Subterfuge, securing information by _____ 68
Skip-tracing formS. - . e 58, 134
Surveys, misrepresenting as to____ ... 213, 287, 293
Tags, labels or identification: Substituting nonconforming labels_______. 872
Television depictions, using deceptive techniques through advertising.-.. 979
Terms and conditions, misrepresenting as to_ - ______________________I_ 893
Insurance COVerage - - - oo o-oocceececeommee e eeeeee o 699, 841
Loans._ e S 376, 711
Sales contracts_ _ o imeeeoo 491, 516, 811, 955
Textile Fiber Products Identification Act:
Failing to reveal information required by .- . _______.__ 12,
30, 4, 309, 444, 448, 463, 468, 508, 569, 778, 796, 925, 999, 1003,
1020, 1229 )
False advertising under____ - __ .. 30, 778, 796
Furnishing false guaranties under. .. _ . ___________ 309, 468, 1229
Misbranding under_ - . oo e 12,
309, 444, 448, 463, 468, 508, 778, 796, 925, 1003, 1020, 1229
Mutilating or removing law-required markings under_____._.________ 40
Threatening:
Disciplinary action through cutting of supplies or service____._..-_ 1099
Suits, not in good faith___ .- 68
Trading stamp- company ordered to cease conspiring with retail licensees
to set number of stamps dispensed and suppress exchanges with other
SH AT DS e e 1099
Unauthorized advertising, falsely representing_ - __ - _________ 5, 44, 971

Unfair methods or practices, ete., involved in this volume:
Aquiring corporate stock or assests illegally.
Advertising falsely or misleadingly.
Assuming or using misleading trade or corporate name.
Combining or conspiring.
Discriminating in price.
Flammable Fabrics Act.
Furnishing means and instrumentalities of misrepresentation and
deception.
Guaranties, furnishing false.
Importing, selling, or transporting flammable wear.
Invoicing products falsely.
Maintaining resale prices.
Mishranding or mislabeling.
Misrepresenting business status, advantages or connections.
Misrepresenting directly or orally by self or representatives.
Misiepresenting prices.
Mutilating or removing law-required labels.
Neglecting, unfairly or deceptively, to make material disclosure.
Preticketing merchandise misleadingly.
Secuiing information by subterfuge.
Securing orders by deception.
Securing signatures wrongfully.
Simulating competitor or his product.
Substituting nonconforming labels.
Using misleading product name or litle.



1366 FEDERAL TRADE COMMISSION DECISIONS

DECISIONS AND ORDERS

Page
Unordered goods, shipping for payment demand.._____________________ 5, 44
St DS o o o e 68
Using deceptive techniques in advertising—television depictions_________ 979
Using misleading product name or title:
Composition of product—
“All Pure Bristle,” brushes_ _ . .. 124
“Plastic Steel’ . e 272
“Factory rebuilt” transmissions. .. _________________._ 399
Quality of product—
Hosiery—*“‘irregulars’ or “‘seconds’___ ______________________ _ 468
Perfume .. _ e~ 16
Source or origin of product—domestic as imported._ .. .___._.__. 124
Using misleading trade or corporate name. See Assuming or using
misleading trade or corporate name.
Usual prices, misrepresenting as reduced or special . __ . ________________ 213,
287, 293, 299, 491, 516, 955
Value of land, misrepresenting as t0 . - o 440
Watcheases, stainless steel, simulating as_ ___ __ ______ __________can__ 872
Watches, “Hormelton,” simulating as_____ __ . ______ . _________.._.. 872
“Western Coast Employers Assn.,” individual or private business falsely
representing self as_ oL 58
Wool Products Labeling Act:
Failing to reveal information required by_ . __ .. oo _.. 1,

30, 62, 65, 283, 452, 455, 463, 478, 504, 508, 563, 569, 778, 793, 925,
930, 999, 1020
Furnishing false guaranties under__ . __ oo ..o 565, 930

Misbranding under._ _ - _ e 1,
30, 62, 65, 283, 452, 455, 463, 478, 504, 508, 565, 569, 778, 793, 925,

930, 999, 1020



ADVISORY OPINION DIGESTS*

Acquiring corporate stock or assets:
Clayton Act, Sec. 7—
Adverse competitive effects—

Not discernible__ _ _ ... (172)
Probable._ . . e (171)
Declining industry ..o _______.__ (166) 1293, (175)
De minimis competitive effect ..o . _____ (170) 1296, (176)
(181) 1302, (185) 1304, (186)
Denied—
Competitive considerations._ ___________________.__ (183)
Other purchasers available.. . ______________._ ... (178)
Deteriorating—
Finaneial condition_ _ .. . ______ (165)
Industry - - - o e (167)
Financial distress. - oo eeeeeos (169)
Imminent—
Bankruptey. .. . (179) 1301, (184)
TnSOlVeNCY - oo o e (168)
(177) 1300, (180) 1301, (187)
Lack of competitive information_._____ - _____________ (173)
Liquidation probable.. . o . (182)
. Merger of—
Firms in same industry would raise questions________ (188)
Two non-competing quarry and building materials
companies, no objection. . _.______._.___ e (259)
No anticompetitive effects forseeable_ - __ . __..._____ (164)
Precarious financial condition_ - . .o __________ (189)
Vertical merger would raise questions__.__.___________.. (174)
Would—
Eliminate potential competition_ - - - ____________. (238)
Increase market concentration. .- - _______________ (192)
Federal Trade Commission Act—
Joint venture denied._ _ _ _ - - oo (245)
Advertising and promotional allowances, discriminating in price
through. See Clayton Act, Sec. 2.
Advertising falsely or misleadingly:
Advertisement as news article_ - oo oo - (191)
Display cards, substitution of fabric without notification______ (193
GUATANIEES - - - e e o e e e e e (248)
Prices—
BeloW COSt o o o e - (249)
“Sale,” terminology restiicted. . oooooooooo- (163)

* The numbers in parentheses indicate digest numbers.
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Advertising falsely or misleadingly—Continued
Qualities or results of product—
Medicinal, therapeutie, healthful, etc.—

Athlete’s foot remedy._ . - o _______ (159) 1290, (161)
Nervous stomach remedy . __________... (160)

Repair, without question. . - o o _____. (196)
Souice or origin of product—nondisclosure of origin of imported tools

not deceptive. - - oo (220)

Allowances for services or facilities, discriminating in price through. See
Clayton Act, Sec. 2.

Athlete’s foot remedy, misrepresenting quality or results of ..._..__ (159)
(161)
“‘Bonus certificates,” lottery merchandising. ... ... _________ (190)

Brokerage payments and acceptances, disecriminating in price through- (243)
Clayton Act:
Sec. 2—Discriminating in price—
Sec. 2(a)—Illegal price differentials—

Credit terms for stores in urban ateas_ ... ___________ (253)
Jobbers and wholesalers. - - - . . ________ (202)
Uniform delivered pricing system.. ... _________ (194)
Uniform five percent truckload discount__._.__._.____ (198)
See. 2(c)—Illegal brokerage payments and acceptances—
Discount in lieu of biokerage. .o _______ (243)
Sec. 2(d)—Allowances for services or facilities—
Advertising and promotional allowances. . ________.__ (157
Display allowanees. - oo oo a_ (195)

Promotional assistance plan—advertising allowances. _(258)
Sec. 7—Acquiring corporate stock or assets—
Adverse competitive effects—

Not discernible. - o ___ (172)
Probable _ e (171)
Declining industry_ . - ____.___ (166) 1293, (175)
De minimis competitive effect_ ... _._____ (170) 1296, (176)
(181) 1302, (185) 1304, (186)
Denied—
Competitive considerations. - .. . __________ (183)
Other purchasers available. .. _________________ (178)
Deteriorating—
Financial condition_ _ . - . e (165)
Industry - C o oo oo e (167)
Financial distress. - - o - - - o oo e (169)
Imminent—
Bankruptey oo o . (179) 1301, (184)
InSOlven ey o o o e (168)
(177) 1300, (180) 1301, (187)
Lack of competitive information__._ . . _________..- (173)
Liquidation probable.. _ .. .. (182)
Merger of—
Firms in same industry would raise questions_ - _____. (188)
Two non-competing quarry and building materials
" companies, no objection ... (259)

No anticompetitive effects forseeable. . .. __._ (164)
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Clayton Act-—Continued
Sec. T—Acquiring corporate stock or assets—Continued

Precarious financial condition_ . ... . ____.____2___(189)
Vertical merger would raise question___ . ______________ (174)
Would—
Eliminate potential competition_______._ . ________. (238)
Increase market coneentration_ _ _ . ___ .- ___...__ (192)
Combining or conspiring to:
Fix prices— .
Between competing automotive repair shop operators..... (201)
Through computer system._ _ o .. (205)
Sell milk at prices higher than minimum set by State
regulation _ _ o o e emmmmmmmmmmeo (199)
Common selling organization, warehouseman._____ ... ___._._._. (203)
Component part of ice cream spade made on this country,
disclosure of source or origin required_ _ oo oaooo--. (222)
Composition of product, misrepresenting as to.....___- (197) 1311, (225)
(256) 1340, (260)
Textile Fiber Products Identification Act_.__..____________.__{(240)
Credit terms for stores in urban areas, discriminating in price
through - o e e (253)
Dealing on exclusive and tying basis—operation of check-cashing
concessions in retail stores_ _ oo (254)
Discounts, discriminating in priee through.__________________.___ (198)
Discriminating in price. See Clayton Act, Sec. 2.
Display allowance, discriminating in price through._ ... _________.__ (195)
Domestic and foreign made components, misrepresenting source
or origin of product as domestic only.._ o ____ (207)
(215) 1321, (216) 1321, (218) 1322, (234) 1328, (255)
Domestic fabric, misrepresenting as foreign__ ________________.._.__ (206)
Exclusive dealings in operation of check-cashing concessions in
retail StOTeS. - - o e eecc—eeeemm (254)
Fair Packaging and Labeling Act: Net weight or size on package or
CONbAINET - - e o o o o e e - - (239)
Federal Trade Commission Act: Acquiring corporate stock or assets—
joint venture denied - . . o- (245)

Fix prices concertedly. See Combining or conspiring.
Foreign origin disclosure, misrepresenting through source or origin

1oeation - - - o o e (252)
Freight, publication by trade association of recommendation to manu-
facturers of procedure for prepaying._ _ - oo~ (246)
Guarantees, misleading.. - .- ._--= (204) 1315, (248)
Imported produects, disclosure of origin required:
Braids used in product of braided rugs_ _ . ocoooooooo--- (229)
Chemicals - - - - o e e = (231)
Eyelashes o e e oo (230)
GlOVES - - o e e e (223)
Honing st0mes. . - - - oo oo (226)
I0K o o o e m e (242)

Knife blades - - - - o e e e (232)
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Imported products, disclosure of origin required—Continued

Metal—
Fasteners. . ..o e (251)
Spring clamps_ . . . e (221)
Nails e el (227)
Nasal cannula_.__ . (244)
Picture components. - __ . eeoo_ (236)
“Pulverized leather” . . .. (225)
Radios. .o e (233)
Switehplates. - . _ (228)
Toy components . . . (237)
Imported products, misrepresenting as domestic__..___ (224) 1324, (235)
Blades of cutlery - _ . . e e- (217)
Switchplates. . .o oo - (219)
Jobbers and wholesalers, discriminating in price between__________ (202)
Lottery merchandising. - o ... (190)
Manual, misrepresenting prices through_ ___ ___ _____________.____ (138)
Manufacturers’ suggested resale prices, misrepresenting through____(200)
Medicinal, therapeutie, healthful, etc., qualities of product, mis-
representing as to:
Athlete’s foot remedy - _ . _______ (161) 1291, (159)
Nervous stomach remedy._ . _ . ______________ oo (160)
Mesquite chips, misrepresenting quality or results of . _____________ (239)
Misbranding or mislabzling:
Composition of product—
“Hand Made” sealed sole boots_ . ______________._.____. (197)
Textile Fiber Products Identification Aet___ _________.__.- (240)
Qualities or results of product—mesquite chips_______________ (239)
Source or origin of product—
Disclosure of origin of component part of ice ecream spade
made in this country required. ... __._._________._.__ (222)
Disclosure of origin of imported produets required—
Braids used in product of braided rugs_ . _..__..____ (229)
Chemicals. - e (231)
Evelasbes. . .o e (230)
Gloves . e e (223
Honing stones___ . . e (226)
InK. o o e (242)
Knife blades - - - - oo e (232)
Metal—
Fasteners. . o o e (251)
Spring elamps_ . - . . (221)
Nl e (227)
Nasal cannula.. - oo oo (244)
Picture components_______ . ________________._ (236)
“Pulverized leather” e (225)
Radios. o - o e (233)
Switchplates. - . .o oo- (228)

Toy components. . .. oo (237)
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Misbranding or mislabeling—Continued
Source or origin of product—Continued
Domestic and foreign made product as domestic only_____ (207)
(215) 1321, (216) 1321, (218)
(234) 1328, (255)

Domestic fabric as foreign____________________________ (206)
Imported produet as domestic...____________ (217) 1322, (219)

(224) 1324, (235)
Location of foreign origin disclosure. ... .______________. (252)

Nondisclosure of origin, not deceptive—
Bicycles made in this country from imported parts. .. .(213)
Crib mattresses, etc., made in this country using imported
outside covers. ... ___________________________._ (247)
Golf clubs made in this country from imported parts... . (208)
Imported products—

Component used in drawer slide assembly_______ (209)
FM tuners. ... .. (211)
Mechanieal peneil action_ _________________ o.--(210)
Shower head components.______.______________ (212)
Tools_ o (220)
Lamps containing an imported wooden base_ __ ___.__ (214)
Statutory requirements—Textile Fiber Products Identification
At (206)
Misrepresenting directly or orally by self or representatives:
Display card, substitution of fabric without notification._____. (193)
Guarantees_ . _ . _.__ .. (204)
Misrepresenting prices:
Below cost_._.______ . (249)
Manufacturers’ suggested resale price_ - _..______________. (200)
“Sale,” terminology restricted .. __________________________ (163)
Standard rate and service pricing manual_ __________________ (158)
Nervous stomach remedy, misrepresenting qualities or results of .___(160)
News article, misrepresenting advertisement as___________________ (191)
Nondisclosure of origin, not deceptive:
Bicycles made in this country from imported parts_________.__ (213)
Crib mattresses, etc., made in this country using imported out-
side COVers.__ . (247)
Golf clubs made in this country from imported parts____.______ (208)
Imported products—
Component used in drawer slide assembly_______________ (209)
FM tumers.. - . (211)
Mechanical pencil action. _ - ______ . __________________ (210)
Shower head components_ _ . ___ . ___ (212)
ToolS- - (220)
Lamps containing an imported wooden base_ __ .. _______.__.__ (214)

Prices, misrepresenting as to. See Misrepresenting prices.
Promotional assistance place. See Clayton Act, Sec. 2.
Qualities or results of product, misrepresenting as to:
Medicinal, therapeutic, healthful, etc.—
Athlete’s foot remedy __ ___________________._ (159) 1290, (161)
Nervous stomach remedy . ____ .. _____________________. (160)
Mesquite ¢hips. - __ (239)
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Remedy, misrepresenting qualities or results of:

Athlete’s foot. . ... (159) 1290, (161)
Nervous stomach._ _ . (160)
Repair, without question, misrepresenting as to_ . ... ___________ (196)
“Sale’” prices, terminology in advertising restricted_ _ ... ____ (163)
Sales promotion plan rejected . __ ___ o ____. (241)
Sell milk at prices higher than minimums set by State regulation,
combining or conspiring t0. - - - oo __ (199)
Source or origin of product, misrepresenting as to_._______________ (206)

(207) 1317, (215) 1321, (216) 1321, (217)
(218) 1322, (219) 1323, (221) 1323, (222)
(223) 1324, (224) 1324, (225) 1324, (226)
(227) 1326, (228) 1326, (229) 1326, (230)
(231) 1327, (232) 1327, (233) 1827, (234)
(235) 1328, (236) 1328, (237) 1329, (242)
(244) 1332, (251) 1336, (252) 1336, (255)
Statutory requirements, failing to comply with—Textile Fiber Prod-

uets Identification Acet- .- - _ . _______ (206)
Substitution of fabric without notification, display cards_____.______ (193)
Textile Fiber Products Identification Act: ‘

Failing to reveal information required by___________________._ (206)
Misbranding under_ . - __ . (240)

Trade associations:
Code providing that members will not advertise sales below

COSt o o e (249)
Exchanging wage rates among association members__________. (162)
Formation of local associations by statewide association_______ (250)
Legality of association suggesting rental rate for containers in which

industry produets are sold_ - _______________________ (257)
Promotion and sponsorship of price catalogs_ .- _____________. (200)
Publication of recommendation to manufacturers of procedure for

prepaying freight__ _____ _____ _______ __ ____________. (246)

Uniform delivered pricing system, discriminating in price through.._(194)
Using misleading product name or title:
Composition of product—

“Hand Made’’ sealed sole boots_ _ ___ . _______._.. (197)
“Pulverized leather’ _ _ _ e (225)
“Diamond,” abrasive dises._ ... . oo (236)
“X Grown Emeralds,” synthetic stones_ - .. ____________ (260)
Wage rates, exchanging among association members_ _ - ______.____ (162)
Warehouseman, establish a common selling organization___________ (203)

Weight or size on package or container, misrepresenting as to-._.__ (239)
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Paying advertising allowances in selected trade area__ ... ___
Proposed trade association adoption of a pricing manual for
common use by electronics servicemen members. ... ___ ...
Advertising offering sale of treatment for athlete’s foot. .-
Advertising promoting sale of information and a product-_-.__.
Advertising promoting sale of information and a product.-..___
Exchanging wage rates among association members_ .. ... .____
Publication of dealer sales standards announcing a policy of not
selling to dealers who advertise sale prices_ . ... _..-____-
Premerger clearance: No anticompetitive effects foreseeable_. -
Premerger clearance: Deteriorating financial condition..._._.___.
Premerger clearance: Declining industry_ .-
Premerger clearance: Deteriorating industry - ... .-
Premerger clearance: Imminent insolvency _ . - .- oo~
Premerger clearance: Financial distress..__..-_-. e
Premerger clearance: De minimis competitive effect. .- _-._-_
Premerger clearance denied: Adverse competitive effects
probable__ . .- e
Premerger clearance: Adverse competitive effects not discernible.
Premerger clearance denied: Lack of competitive information_.
Premerger clearance denied: Vertical merger would raise ques-
OIS L e
Interpretation of request for premerger clearance: Declining in-

Premerger clearance: De minimis competitive effects. .. ____-
Compliance interpretation of request for premerger clearance:
Imminent insolven ey - - o oo oo oo eee e me e o
Compliance interpretation of request for premerger clearance:
Denied, other purchasers available___ . __ . oo~
Compliance interpretation of request for premerger clearance:
Imminent backruptey. - oo oo~ SO
Compliance interpretation of request for premerger clearance:
Imminent insolvency .. - - oo oo lo-- [
Compliance interpretation of request for premerger clearance:
De minimis competitive effects; one request denied - .-
Compliance interpretation of request for premerger clearance:
Liquidation probable.. e
Compliance interpretation of request for premerger clearance:
Denied, competitive consideration_ . _ . - oo aoo---
Compliance interpretation of request for premerger clearance:
Bankruptey imminent. oo
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Compliance interpretation of request for premerger clearance:
De minimis competitive effect_____________________________
Compliance interpretation of request for premerger clearance:
De minimis competitive effect.___________________________.
Compliance interpretation of request for premerger clearance:
Imminent insolveney_ - _______ . _____
Premerger clearance denied: Merger of firms in same industry
would raise questions_ . . _______ . ______.______
Premerger clearance: Precarious financial condition. ___________
Random distribution of ‘“‘bonus certificates’” with purchase____._
Advertisements which appear in news format_________________
Clearance denied for merger of competing milk companies. _____
Substitution of merchandise unlawful even though equivalent
in grade, quality, and appearance to that ordered by cus-
bomMIers L eccceeeeeo-
Use of uniform delivered pricing system effected by deducting
freight allowances from f.o.b. price..__ . . __________
Notice to magazine dealers as to availability of display allow-

Commission holds not objectionable the advertising phrase
“Tt works * * * or we'll fix it free” . _ _ ____________________.
Use of term ‘“Hand Made” to describe boot with a sealed sole___
Truckload discount for quantity purchases..__________________
Agreement by processors to sell at prices higher than minimums
set by State regulation. - _ _ . __._.____
Promotion and sponsorship of price catalogs by trade association. -
Specialized automotive repair association wants to publish flat
rate manual for its members. _ . . ____._._.
Definition of jobbers and wholesalers for funectional pricing
PUTPOSES - o o e =
Common selling organization._ ..
Use of terms ‘“unconditional’” and “lifetime’” guarantee_________
Use of a computer system to collect and disseminate marketing

“Made in U.S.A.” label on answering machine composed of do-
mestic and foreign made ecomponents_ . ________.._
Disclosure of otigin of golf clubs made in this country from
imported parts. - - e
Disclosure of foreign origin of component used in drawer slide
assembly L e
Disclosure of foreign origin of imported mechanical pencil action_ -
Disclosure of country of origin of imported FM tuners. .. ___._.
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