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Complaint

IN THE MATTER OF

E. C. DEWITT & CO. , INC.

ORDER , OPINION , ETC. , IN REGARD TO THE ALLEGED VIOLATION OF THE
FEDERAL TRADE COMMISSION ACT

Docket 8642. Complaint , Aug, 96.4--Decision , Dec. 16, 1966*

Order requiring a New York City manufactu!'er of " Man Zan Pile Ointment"
and other pile remedies to cease falsely representing in its advertising
that its product wi1 shrink , avoid need for surgical treatment on, heal,

cure , or remove hemorrhoids or effect any other cure beyond temporary
relief.

COMPLAINT

Pursuant to the provisions of the Federal Trade Commission
Act, and by virtue of the authority vested in it by said Act, the
Federal Trade Commission, having reason to believe that E. C.
De Witt & Co. , Inc. , a corporation , hereinafter referred to as re-
spondent has violated the provisions of said Act, and it appearing
to the Commission that a proceeding by it in respect thereof
would be in the public interest , hereby issues its complaint stat-
ing its charges in that respect as folJows:

PARAGRAPH 1. Respondent E. C. DeWitt & Co. , Inc. , is a corpo-
ration , organized , existing and doing business under the laws of
the State of New York , with its principal offce and place of busi-
ness located at 730 Fifth Avenue , in the city of New York , State
of New York.

PAR. 2. Respondent E. C. DeWitt & Co. , Inc. , is now and has
been for more than one year Jast past , engaged in the sale and
distribution of three preparations offered for the treatment of
piles or hemorrhoids and coming within the classification of
drugs as the term "drug" is defined in the Federal Trade Commis-
sion Act.

The designations used by respondent E. C. DeWitt & Co. , Inc.,
for said preparations , the formulas thereof and the directions for
use are as folJows :

A. Designation: DeWitt' s Stainless Man Zan Pile Ointment."
Formula: Active Ingredients: CARBOLIC ACID % % BENZO-

CAINE . ZINC OXIDE . ALLANTOIN , EPHEDRIKE HCI.
Di1' ections: For palliative relief cleanse affected parts with warm

water and toilet soap; dry with soft towel. After gently inserting the
").odif)(-'d on D"c- 15 , 1970
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Stainless Man Zan applicator as faJ ' as possible into the rectum , squeeze
tube to apply a liberal quantity. Use night and morning, also after stool-
ing when convenient.
CA UTIOX : Avoid using this preparation
since this may indicate a serious condition

B. Designation: " ll.fan Zan Pile Ointment,
Formula: Active Ingredients: Ephedrine HCI Allantoin, Benzocaine

Carbo1ic Acid 0.5 % Menthol , Tannic Acid.
Directions: For palliative relief cleanse affected parts with \Varm

water and toilet soap; dry with soft towe1. After gently inserting the
Man Zan applicator as far as possible into the rectum , squeeze tube to
apply a liberal quantity. Vse night and morning, also after stooling
when convenient.
CAUTION: Avoid using this preparation in case of undue bleeding since
this may indicate a condition requiring medical advice.

C. Designation: DeWitt' s Stainless I\'1an Zan Suppositories.
Formula: Active Ingredients: Benzocaine Zinc Oxide , Phenol 0.

Allantoin , Phenylpropanolamine.
Direc6ons: Before using Man Zan Suppositories remove the protective

foil wrapping. Vlash affected pal'to: , then insert the suppository as high
as possible into the rectum. Use morning' and night and after each bo,..e1

movement. Treatment should be con6nued dai1y for best results. Exter-
nal discomforts are best treated with Man Zan Pile Ointment-Stainless
or Regular.
CA UTION: If reHef is not obtained in a reasonable period of time , and
in cases of undue bleeding, consult your physician.

in case of undue bleeding',
requiring medical advice.

PAR. 3. Respondent E. C. DeWitt & Co. , Inc. , causes the said
preparations , when sold , to ue transported from its place of busi-
ness located at 2835 SheffeJd A venue , Chicago 14 , Ilinois , to pur-
chasers thcreof located in various other States of the United

States and in the District of Columbia. Rcspondent maintains,
and at all times mentioned herein has maintained, a course of

trade in said preparations in commerce, as "commerce" is defined
in the Federal Trade Commission Act. The volume of business in
such commerce has been and is substantial.

PAR. 4. In the course and conduct of its business , respondent
has disseminated , and caused the dissemination of , certain adver-
tisements concerning the preparations referred to in Paragraph
Two , above , by various means in commerce , as "commerce" is de-
fined in the Federal Trade Commission Act , incJuding, but not
limited to advertisements in newspapers , magazines and other ad-
vertising media , for the purpose of inducing and which were
likely to induce , directly or indirectJy, the purchasc of said prepa-
rations; and has disseminated, and caused the dissemination of

advertisements concerning said preparations by various means
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including but not limited to the aforesaid media for the purpose
of inducing and which were likely to induce , directly or indirectJy
the purchase of said preparations in commerce, as "commerce" is

defined in the Federal Trade Commission Act.
PAR. 5. Among and typical of the statements and representa-

tions contained in said advertisements disseminated as herein-

above set forth are the following:

Itching and Soreness of hemorrhoid discomfort quickJy relieved with De-
Witt' s Manzan. Manzan contains Allantoin for healing, benzocaine to ease
pain , and a vasoconstrictor to help reduce swelling. For soothing action and
fast palliaiive relief , try. . . Manzan ointment or Suppositories

HEMORRHOIDS Real Relief . . When simple hemorrhoids cause
agony. . .

. . . a special healing agent.

. . . to ease pajn . . . reduce swel1ng.
REAL RELIEF FROM HEMORRHOIDS

. . now even more effective with Allantoin, a specia1 healing agent.

PAR. 6. Through the use of said advertisements and others simi-

lar theTeto not specifically set out herein , respondent has repre-
sented and is now representing, directly and by impJication that
the use of DeWitt's Stainless Man Zan Pile Ointment , Man Zan
PiJe Ointment, DeWitt's Stainless Man Zan Suppositories, and
each of them , wil:

1. Reduce pi1es;
2. Heal pi1es;

3. Be effective in relieving severe or agonizing pain of piles;
4. Relieve alJ pain or itching caused by piles.
PAR. 7. In truth and in fact the use of DeWitt's StainJess Man

Zan Pile Ointment, "Ian Zan Pile Ointment , DeWitt' s Stainless
Man Zan Suppositories , or each of them wil1 not:

1. Reduce piles;
2. Heal piles;
3. Be effective in relieving severe or agonizing pain of piles;
4. ReJieve al1 pain or itching caused by piles;

5. Afford any relief or have any therapeutic effect upon the
condition known as piles , or upon any of the symptoms or mani-
festations thereof, in excess of affording temporary relief of

minor pain or minor itching associated with piles.
Therefore , the advertisements referred to in Paragraph Five

were and are misleading in material respect and constituted and
now constitute

, "

false advertisements" as that term is defined in
the Federal Trade Commission Act.
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PAR. 8. The dissemination by the rcspondent of the faJse adver-
tisements , as aforesaid , constit.uted, and now constitutes , unfair
Hnd deceptive acts and practices in commerce , in violation of Sec-
tions 5 and 12 of the Federal Trade Commission Act.

OPINION OF THE COMMISSIO)/

DECEMBER 16 , 1 96 6

BY JO)/ES Commi.ssioner:

The complaint in this matter , issned on August 28 , 1964,

charged that respondent violated Sections 5 and 12 of the Federal
Tradc Commission Act by making false representations in adver-
tising its preparations sold under the names of "DeWitt' s Stain-
less Man Zan Pile Ointment

" "

::1an Zan Pile Ointment " and "De-
Witt's Stainless Man Zan Suppositories " for the treatment of

hemorrhoids or piles. ' The complaint aIJegcd and respondent in
its answer admitted that it maintained a course of trade in said
preparation in commel'Ce within the meaning of the Federal

Trade Commission Act.
Paragraph Five of the complaint charged that the following

were typical of the statemcnts made by respondent in its advertis-
ing:

Itching and Soreness of 11emorrhoid discomfort quickly re1ieved with De

V'litt' s ::anzan. 1Ianzan contains Allantoin for healing, benzocaine to ease
pain , and a vasoconstrictor to help reduce swelling. For soothing action and
fast palliative relief , try. . . ::lanzan ointment or Suppositories.

HEMORRHOIDS Real Relief . Woen simple hemorrhoids cause
agony. . .

a special healing agent.
. . . to ease pain. . . reduce swelling.
REAL RELIEF FROM HEMORRHOIDS

now even more effective with Allantoin , a special healing agent.

Paragraph Six of the complaint charged that through the use
of these advcrtisements and others respondent had represented

that use of ManZan will: (1) reduce piles; (2) heaJ piles; (3) 
effective in relieving severe or agonizing pain of piles; and (1)
relieve all pain or itching caused by piles. Respondent denied the
allegations in this paragraph except insofar as this paragraph al-
leged that respondent represented "that the use of its prepara-

1 The terJT.S "hemorrhoi,h" find " piles " al'C synonymous (Finding of Fact 11; and will be
used interchangeably herein. HeJ" inafter the l'aragral'hs of the FindinRs of Fact in thb case
wil be referred to as "
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tions wi11 be effective in relieving pain of simple piles" (Answer
Par. 6).

In Paragraph Seven the representations set forth in Paragraph
Six are alleged to be false and it is further alleged that ManZan
wi1 not " (a)fford any relief or have any therapeutic effect upon
the condition known as piles , or upon any of the symptoms or
manifestations thereof , in excess of affording temporary relief of
minor pain or minor itching associated with piles." Therefore , it

is concJuded in this paragraph that respondent's advertisements
were misleading in material respects and constituted "false ad-
vertisements" within the meaning of the Federal Trade Commis-
sion Act. Respondent denied the allegations in this paragraph ex-
cept that it admitted that "the use of respondent's preparations
wi1 not relieve all pain or itching caused by piles" (Answer Par.
7) .

The complaint in this matter was issued simultaneousJy with

four other complaints aJso charging misrepresentations in the ad-
vertising of hemorrhoidal preparations , nameJy: Humphreys
Medicine Compan)), Incorpomted Docket 8640 (p. 1502 herein),
American Home P,'odncis CorpoTation Docket 8641 (p. 1524 here-
in), G1've Labomtories , Incorpomted, Docket 8643 (71 F.
822) and The MeJltholrdmn Compan)), Docket 8644 (p. 1671 here-
in). Hearings in the A me?'ican Home Prodncts case took place in
April and May 1965 , and the initial decision in that case was ren-
dered on October 22 , 1965. Complaint counseJ appealed. On Janu-
ary 12 , 1966, before argument of his appeal, complaint counsel

moved in each of the other four cases to suspend hearings pend-
ing the issuance of the Commission s decision in Ame?' ican Home
Products.. This motion was denied by the Commission on March

, 1966, and respondents in each of these four cases moveQ for
reconsideration. On April 26 , 1966 (69 F. C. 1179), the Com-

mission entered an order directing the examiner to proceed

with the hearings in each of these cases unless the parties
desired to enter into a stipulation providing essentiaIJy that
their cases may be disposed of on the basis of the record and
findings in the American Home Products case. On May 25, 1966

respondent and complaint counsel filed a stipulation in accordance
with the provisions of the Commission s order of April 26 , 1966.

The stipulation provided that the Commission may issue such
order as it deems necessary in the public interest on the basis of

2 The terms of this stipulation (hereiIlsfter referred to as " Stip, ) are set forth in full in
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the facts stipulated by the parties and that the respondent waived
any intervening steps before the hearing examiner. The parties
further stipulated that the advertisements in the case had no sig-
nificantJy different effect upon readers from the effect of the ad-
vertisements in A merican Home Products.. that the effect of the

use of respondent's preparation is not significantJy different from
the use of American Home Products ' preparation; and that , to the
extent that respondent's advertisments differ significantly from
those in American Home Products , the Commission may, in its
order disposing of this proceeding, include appropriate provisions
to take into consideration such differences.

Attached to this stipulation are the texts of four virtual1y iden-
tical advertisements. The fol1owing is the ful1 text of two of these
advertisements:

Real Relief from Hemorrhoids. .When simple hemorrhoids cause agony and
embarrassing itch , use De"\Vitt's ManZan-now even more effective with Al-
lantoin , a special healing agent. ManZan also contains benzocaine to ease
pain , and a vasoconstrictor to help reduce swelling. For soothing action and
fast palliativp. relief , try. . . ::fanZan- Ointment or Suppositories.

On the basis of the pleadings , the stipulation of the parties and
the attached advertisements , together with such portions of the
record in American H mne Products as are specified in the at-
tached findings . we conclude that we have jurisdiction over re-
spondent and the subject matter and that respondent was engaged
in commerce and accordingly are entering our Findings of Fact
and ConcJusions in the matter.

DISCUSSION OF ISSUES

A. Rep1' esentations Made by Respondent in Its Adve1.tisements
Respondent is charged with representing that its product wil

(1) reduce hemorrhoids, (2) heal hemorrhoids, (3) relieve al1
pain and be effective in relieving severe or agonizing pain of hem-
orrhoids , and (4) relieve al1 itching caused by hemorrhoids.

In A merican Home Products we found that respondent had rep-
resented that its preparation would "reduce or shrink hemor-
rhoids

" "

heal, cure, or remove hemorrhoids, and cause hemor-
rhoids to cease to be a problem

" "

relieve all pain attributed to or
caused by hemorrhoids" and "eliminate all itch due to or ascribed
to hemorrhoids " (F.8). In Par. 3 of the stipulation executed by the
parties , it is provided that the advertisments in the instant case
had no significantly different effect upon readers from the effect
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of the advertisements in American Home PTod1WtS. Accordingly,
on the basis of this provision of the parties' stipulation aJone, we
could conclude that respondent's advertisements represent that the
al1eged representations were in fact made by respondent. How-
ever, there is no need to rely exclusively on parties ' stipulation for
this conclusion since the advertisements speak for themselves and
our own independent examination of them enables us to determine
whether the complaint al1egations as to the representations made
in these advertisements may be sustained.

(J) Respondent's claims respecting shrinkage or reduction of
hemorrhoids

Respondent' s advertisements state that its products contain "
vasoconstrictor to help reduce swelling," Since a "vasocon-
strictor is an agent \vhich canses constriction of blood vessels
(Webster s New International Dictionary, Second Edition), the
clear implication of this statement is that the hemorrhoids or
blood vessels wil1 be reduced and not merely that the overlying
tissue wil1 be reduced in size. Furthermore, the only meaning
which the reader could ascribe to the claim that a medication for
hemorrhoids will help reduce swel1ing is that jt wi1 reduce or
shrink hemorrhoids. Accordingly, we conclude that respondent'

claims in its advertising are tantamount to direct representations
that its product wilJ shrink hemorrhoids.

(2) Respondent' s claims respecting heaJing of hemorrhoids
Respondent' s advertisements state that ManZan contains "AI-

lantoin , a special healing agent." Since the only apparent func-
tion of a "healing agent" would be to heal , the reference to such
an agent necessarily carries with it the implication that respond-

ent' s product heals hemorrhoids. Thus, in our opinion respond-
ent' s claims are tantamount to representations that its product
wi1 heal hemorrhoids.

(3) Respondent's claims respecting pain
Respondent promises in its advertising that its product wi1

provide " real relief from hemorrhoids " and states that ManZan
\vhieh "contains benzocaine to ease pain " should be used when
simple hemorrhoids cause agony, " Respondent's claims are une-

quivocal and do not permit even an inference that the relief ac-
tual1y afforded may be partial or temporary. The reference to the
word "benzocaine " a local anesthetic (Webster s New Interna-
tional Dictionary, Second Edition), implies that the preparation
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wil produce anesthesia or paralysis of the sensory apparatus in
the affected area (rd. ) thus effecting a totaJ absence of pain or
other feeling. In our opinion a substantial portion of the purchas-
ing pubJic would conclude from these broadly worded statements
not merely that severe or agonizing pain wil1 be relieved by Man.
Zan , as aIJeged in Paragraph Six (3) of the complaint , but fur-
ther that alJ pain resulting from hemonhoids wi1 be reJieved , as
al1eged in Paragraph Six (4). Furthermore, the representations
pertaining to heaJing referred to above would also tend to cause
the reader to believe that the symptoms , incJuding pain, would be
eliminated after the "healing agent" had acted to heal the hemor-
rhoid. Accordingly, we conclude that the statements in respon-

dent' s advertisements constitute representations that its product
wi1l relieve a1l pain , including severe or agonizing pain, attrib-

uted to or caused by hemorrhoids.

(4) Respondent's claims respecting itching

Respondent advertises that its product should be used "when
simple hemorrhoids cause agony and embarrassing itch " that

itching

'" '" .

, of hemorrhoid discomfort (isJ quickly relieved

with DeWitt's lVanZan" and the product oHers " real relief from
hemorrhoids." In our opinion these statements unquestionably
promise complete relief from the itching due to hemorrhoids and
that the average reader would be under the impression that if he
used ManZan he would have real or entire relief from itching due
to hemorrhoids.

B. Deceptive Nature of Respondent' s Claims

The parties have stipulated that the facts applicabJe to this
case support the stipulation that the effect of the use of respond-
ent' s preparation is not signiflcantly difIerent from the eflect of
American Home Products ' preparations (Stip. , Par. 4). Accord-
ingly, the findings of fact and concJusions reached in American
Home Products with respect to the effcacy of Preparation H
drawn from the record and Findings of Fact in that case , are

equa1ly applicabJe to lVIauZan. It is in the light of these findings

and concJusions , therefore, that the al1egations in Paragraph
Seveu must be analyzed. Respondent has admitted in its answer

that lVanZan "wi1l not relieve a1l pain or itching" (Answer, Par.
7), Therefore , our discussion wi1l be confined to the remaining is-
sues relating to the effcacy of ManZan.
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(1) Ability of ManZan to reduce hemorrhoios
Paragraph Seven (1) of the complaint aIJeges that , contrary to

respondent' s representations , ManZan will not reduce hemor-
rhoids.

Respondent advertises tha t ManZan contains " a vasoconstrictor

to help reduce swellng. " We have concluded that this representa-
tion amounts to a claim , and wil be understood by the hemorrhoi-
dal sufferer as a cJaim , that his hemonhoids will be reouced in
size. Hemonhoids arc by definition veins located underneath the
mucous membrane of the rectum and the skin of the anal canal
(F. 10). The evidence in the record is that hemonhoidal prepara-
tions such as ManZan may have some effect upon edema or swell-
ing in the tissue overlying hemorrhoids (F. 25(c), 26), but that
they cannot reduce the size of the hemorrhoidaJ veins (F. 25 (b),
26). The recorrl also demonstrates , however , that this product can
have no beneficial eflect when the swelling is due to thl'mbosis
(F. 25 (c), 26). Thus , even if we were to assume that some reduc-
tion of sweIJing is effected by respondent's preparation , not all
types of swelling will be aftected in this way, and furthermore
the reduction which will occur will not be of the hemorrhoid it-
self but only of the surrounding area and thus wil not be of the
type implicitly promised by respondent's advertising. Accord-
ingly, we fino that )'espondent' s representations with respect to
reduction or shrinkage of hemorrhoids are in all respects false
and misleading.

(2) Ability of ManZan to heal hemorrhoids
Paragraph Seven of the complaint alleges that contrary to re-

spondent' s representations , ManZau wil not heal hemorrhoids,
The record applicable to this case demonstrates that sUl'gicaJ re-
moval is the only means by which hemonhoids can be perma-
nently cured (F. 22). Although certain symptoms may be
ameliorated by other means (F, 24 , 25) and may disappear spon-
taneously (F, 21), unless the underlying vascular condition 

corrected, the patient will be subject to recurring episodes of
symptoms (F. 21). Since ManZan cannot affect the underlying
dilated veins it cannot heal or cure hemorrhoids (F. 25 (a), 26).

(3) Ability of ManZan to relieve severe or agonizing pain caused
by hemorrhoids

It is alleged in subparagraphs (2) and (3) of Paragraph 4 
the complaint that ManZan will not "relieve all pain '" '" * caused
by piles or be "effective in relieving severe or agonizing pain of
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piles. " Respondent has admitted that its preparations "wil not
relieve alJ pain " " * caused by piles" (Answer , Par. 7). Since all
pain is agonizing to many, if not most users and since ManZan ad-
mittedly cannot relieve alJ pain , it therefore folJows that it is not
capable of relieving "agonizing" pain in a substantial portion of

hemorrhoidal sufferers. Furthermore, according to the record
opplicabJe to this case , severe pain in hemorrhoids is frequently
caused by spasm or strangulation of a prolapsing internal hemor-
rhoid (F. 16) or by an external thrombotic hemorrhoid (F. 17)

and that ManZan will have no effect upon pain when attributable
to these causes (F. 25(d), 26). Thus it is cJear that respondent'
claims implying that it can eJiminate all severe or agonizing pain
of hemorrhoids are false and misJeading.

C. Alleged Absence of OtheT Thempeutic Benefits of ManZan
In addition to the aIJegations that respondent' s affrmative rep-

resentations with respect to its product are false , the complaint
also alleged that ManZan wi1 not" (aJ fford any relief or have
any therapeutic effect upon any of the symptoms or manifesta-
tions thereof , in excess of affording temporary relief of minor
pain or minor itching associated with piles" (Complaint, Para-
graph Seven (5)).

As we have noted , the record demonstrates that surgical remo-
val is the only means by which hemorrhoids can be permanently
cured (F. 22) and that JanZan will not heal, cure or remove
hemorrhoids or cause thcm to cease to be a problem (F. 25 (a),
26). The record also demonstrates that while JVanZan ma)' in

some cases provide some temporary relief from two symptoms of
hemorrhoids , namely, pain and itching (F. 25(d) and (e), 26), it
will not afford any other type of relief or have any other thera-
peutic effect upon hemorrhoids or its symptoms (F. 25 (e) (0,
26). Accordingly, we conclude that the allegations in Paragraph
Seven (5) of the complaint must be sustained.

III
THE ORDER

The parties have stipulated that the Commission may issue
such order as it deems necessary in the public interest , taking
into consideration any significant differences between respond-
ent' s advertising and those of A1nel'ican H01ne Pl'ocl1!cts (Stip.
Pars. 6 and 7).

In determining \vhat order is necessary to ensure that respond-

ent' s misrepresentations respecting the effcacy of its drug
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preparation wiJ not occur again , it is of primary importance to
consider the segment of the public which is most likely to be par-
ticularlyaffected by these representations.

Our mandate under the Jaw was graphica11y expressed by
Judge Clark when he emphasized that " the law is not 'made for
the protection of experts , but for the public-that vast multitude
which includes the ignorant , the unthinking and the credulous.' 
Charles of the Ritz Distrib,dillg C01'Jomtion v. Federal TT(ule

Commission 143 F. 2d 676 , 679 (2nd Cir. 1944).
The need for protection of the public becomes particularly

acute where misrepresentations are made with respect to health
claims and the ef1cacy of drugs since the appeal of such represen-

tations faJJs most poignantly on those pcrsons who are in distress
frequently the aged and the infirm. Moreover , today, with Medi-
care a reality, many people may be consulting doctors for the first
time in their lives. They wil be learning that aches and pains and
discomforts of all kinds may he symptoms of diseases which they
had never heard of before or never before associated with their
o\vn distress. Consequently, advertised claims of drug- effcacy wil1
have increasing relevance to this segment of our population and
will offer hope of relief to milions in our population who may
have previously ignored such advertising not realizing their pos-
sible appJication to their own conditions. Acc01'dingly, it becomes
of even greater importance today to make sure that representa-
tions respecting health claims and relief of distress are absolutely
accurate and do not contain promises , impressions , or even highly
veiled suggestions of effcacy which are in any sense false or mis-
leading. It is with these basie principles in mind that we must
fashion the type of prohibitive provisions which are necessary to
be included in the order in this case.

A. P,' oduct Application of the Orde,.

The order proposed by complaint counsel provided that it was

to be applicable to :VlanZan " or any other preparation of sub8tan-
fialllf sim'ilar composition 01' possessing substantially similar
properties (emphasis added). As we noted in our opinion in
American Home Products with respect to Preparation H , under
such an order the respondent could easily replace the ingredients
in its product with those that are not "substantially similar" or
which did not possess "substantiaJly simjlar properties" and be
exempt from the order even though such substitute product may
be equally ineffective in reJieving symptoms of hemorrhoids
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(AmeTican Home PTod11cts Opinion , pp. 1623-1625)..' And , as we
further pointed out in American Home Products determination of
whether or not the new ingredients were "substantially similar
or possessed " substantially similar properties

" "

would be diffcult
of enforcement and would only be productive of controversy and
probably litigation (AmeTican Home Products Opinion

, p.

2623). Consequently, we are entering an order in the instant case

comparable to that entered in AmeTican Horne PToducts which is
applicable to all preparations which may be sold by respondent
for reJief or treatment of hemorrhoids 01' its symptoms regardless
of whether they contain the same or different ingredients from
those contained in ManZan. Finally, as we pointed out in detail in
our opinion in the Amen ca.n Ho'me PTodlJCtS case , this provision
in no way hinders respondent from developing a truly effcacious
remedy for hemorrhoids which might enable it to make some of
the claims which this order now prohibits it from making. In this
situation respondent need only apply to the Commission for a
modification of the order as specifically provided for in the order
which we are entering.

B. Respondent' s Representations Respecting the EffcCLClI of
ManZan

The order which we are entering prohibits respondent from
representing directly or by implication that its product will re-
duce or shrink hemorrhoids; heaJ hemorrhoids; afford any relief
from pain and itching, in exces of providing some temporary re-
lief in some cases of pain and itching; or have any other effect on
hemorrhoids or its symptoms. In connection with the prohibition
of further representations as to ManZan s alleged ability to heal

hemorrhoids we have also prohibited respondent from claiming
that surgery may be avoided through the use of its product. Since
surgery is the only certain cure for hemorrhoids (F. 22), it is ob-
vious that the use of ManZan cannot obviate surgery where it is
needed (F. 25 (a), 2(;). AJthough respondent makes no speci fie
claims to this effect in its present advertising, the Commission is
obligated " to close alJ roads to the prohibited goal." Federal
Tmde Commission v. Ruberoid 343 U. S. 470 (1953).

In its advertising respondent stresses that its preparations con-
tain three ingredients: (1) "AIJantoin , a special healing agent

"It is llppal'cnt from the nature of the ingredients in respondent s prejlllration (F, 3) that
they in aIJ Jikelihood are repla eable by other inl'Terlients which mi::ht have no different effect on
hemorrhoi(ls and yet be wholly outsille the order if it Illlplierl only to M..nZan or other
prcpllJ'ations cuntaining similar ingrerlients,
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(2) "benzocaine to ease pain" and (3) "a vasoconstrictor to help
reduce swening." We are prohibiting respondent from referring
to each of these ingredients.

(1) Allantoin Since, as we have found , ManZan cannot
heal" hemorrhoids , the so-called "healing agent

" "

Allantoin
can in fact perform no useful function. It is cJear that continued
reference by respondent to A11antoin in its advertising would be
highly misleading and would imply to the public that the product
is capable of healing hemorrhoids , \vhereas , according to the re-
cord , it is unable to provide more than some paniative reJief. To
prohibit respondent from representing that ;VlanZan has any
healing characteristics and to permit it to continue to represent

that its product contains Anantoin , its purported "healing agent
would be to nunify in major part the prohibition respecting the
curative properties of its product.

(2) Benzocaine As we have noted, the reference in respon-
denes advertising to "benzocaine," a local anesthetic, is equiva-
lent to a direct claim that entire relief from pain in the affected
area wil be achieved. In view of our findings and conclusions that

ManZan wil not relieve an pain, any use of this term would

therefore be wbolly false and misleading. We have found that
respondent' s product win at best only afford some temporary re-
lief in some cases of pain associated \vjth some types of hemor-
rhoids. If this temporary reJief is due to benzocaine , it would be
redundant to permit respondent to single this ingrcdient out for
special mention in its advertisement in addition to making the
permitted disclosure respecting temporary relief for some cases

of pain and wouJd serve only to confuse and mislead the reader or

hearer. To the extent singling such an ingredient out for special

emphasis conveyed an impression different from this disclosure , it
wouJd bc false and misleading. Accordingly, we have prohibited
use of this word.

(3) "Vasoconstrictor As we have pointed out, ;VlanZan is not
capable of reducing the size of hemorrhoids. Since , as we have
further found , the word "vasoconstrictor" (literany (bloodJ ves-
sel constrictor) impJies that the hemorrhoid win be shrunk , the
further reference by respondent to this ingredient can only have

the effect of emphasizing that which ManZan is incapabJe of
achieving: the shrinkage of hemorrhoids. To avoid the deception

inherent in the use of this word we have ordered that respondent
discontinue its use.

Finally, in view of the likelihood that reference to any single
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ingredient may convey the impression that such ingredient is of
speciaJ importance in the treatment or relief of hemorrhoids , we
have provided that respondent may not refer to any other ingre-
dient either singly or in combination unJess each such ingredient
is effective in the treatment or relief of hemorrhoids 01 any of its
symptoms and unless the specific effect thereof is expressJy and
truthfuIJy set forth.

FINDINGS OF FACT , CONCLuSIONS AND ORDER

FINDINGS OF FACT

A. Respondent and its PTOd1lCtS

1. Respondent E. C. DeWitt & Co. , Inc. , is a corporation , orga-
nized , existing and doing business under the laws of the State of
Kew York, with its principal offce and place of business located

at 730 Fifth Avenue , in the city of Kew York , State of Kew York
(Complaint, Par. 1; Answer , Par. 1).
2. Respondent E. C. DeWitt & Co. , Inc. , is now and has been

for more than one year last past , engaged in the sale and distribu-
tion of three preparations coming within the classification of
drugs as the term "drug" is defined in the Federal Trade Commis-
sion Act (Complaint, Par. 2; Answer , Par. 2).
3. The designations used by respondent E . C. DeWitt & Co.

Inc. , for said preparations , the formulas thereof and the direc-
tions for use are as follows:

A. Desi gnotion: DcVolU' s Stainless Man Zan Pile Ointment."
Formula: Active Ingredients: CARBOLIC ACID % BENZO-

CAINE , ZINC OXIDE . ALLA:\TOI:\ , EPHEDRINE HCI.
!J1:recti()ns: For palliative relief cleanse affected parts with warm

water and toilet soap; dry with soft towel. After gently inserting the
Stainless Man Zan applicator as far as possible into the rcctum , squeeze
tube to apply a liberal quantity. Use night and morning, also after stool-
ing when convenient.
CAVTIOX: Avoid using this preparation in case of undue bleeding:.
since this may indicate a seJ'ious condition requiring medical advicc.

B. Designa.tiO"r1: Man ZRn Pile Ointment.
F01'ilulo: Active ingredients: Ephedrine HCI Allantoin , Benzocaine

Carbolic Acid. 0. 5 (/(- Menthol , Tannic Acid,
Dircctio1i8: For palliative relief clt'ansf' affected parts with \Va1111

\vater and toilet soap; dry with soft towel. After gently inserting the
Man Zan applicator as far as possible into the rectun , squeeze tube to
apply a liberal quantity. "Cse nig-ht and morning, a1so after stooJing
\vhen convenient.

CA UTION: Avoid using this preparation in case of 'Jndue bleeding
since this may indicate a condition requiring medical advice.
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C. Designation: DeWitt' s Stainless Man Zan Suppositories,
Fonnula: Active Ingredients: Benzocaine Zinc Oxide, Phenol 0.

Allantoin , Phenylpropanolamine.
DiTections: Before using 1an Zan Suppositories remove the protective

foil wrapping. Wash affected parts, t.hen insert the suppository as high
as possible into the rectum. Use morning and night and after each bowel
movement. Treatment should be continued daily for best results. Exter
nal discomforts are best treated "wjth Man Zan Pile Ointment-Stainless
or Regular.
CA eTION: If relief is not obtained in a
in cases of undue bleeding, consult your

reasonable period
physician.

of time , and

4. Respondent E. C. DeWitt & Co. Inc. , causes the said prepa-
rations , when sold , to be transported from its place of business lo-
cated at 2835 Sheffeld Avenue , Chicago 14 , Ilinois , to purchasers
thereof located in various other States of the United States and in
the District of CoJumbia. Respondent maintains , and at aU times
mentioned herein has majntained , a course of trade in said prepa-
rations in commerce, as "commerce" is defined in the Federal
Trade Commission Act (Complaint, Par . 3; Answer , Par. 3).

B. Stipulation Entered Into By ParNes Hereto

5. The parties hereto entered

, 1966 , providing as folJows:
into a Stipulation , filed on May

1. This proceeding may and shall be submitted to the Commission for dis-
position on the basis of record in Docket 8641 American Home Products Cor-
porntJon and such otner stipulatior:.s and records as are provided for herein.

2. The advertisemcmts attached to and made a part of this stipulation are

representative of respondent's advertising claims for its product :JanZan and
are to be included in the record of these proceedings-

3. The advertisements in this case had no significantly different effect upon
readers from the effect of the advertisements in American Home Products
and tht' facts applicable to this case support this stipulation.

4. The eflect of the use of respondent's preparation , Man Zan, is not sig-

nificant1y different from the use of Am.erican Home Products preparation
kno\vn as " Preparation H " and the facts applicable to this case support this

s.tipulation.
5. The respondent waives any further intervening procedural steps before

the Hear ng Examiner.

6. Thro Commission may, on the basis of this stipulation , the attached ad-
vertisements and the record in Ame1-ican Home Products issue such order as
it dcems necessary to the public interest.

7. To the extent that the respondent s advertisements differ significantly to
those in Aii):Ticu/I Home Products, the Commissjon may, in its order dispos-
ing of the proceedings , include appropriate provisions to take into considera-

tion such differences-

8. The Commission is to issue its order disposing of these proceedings COTI-
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currently with the order setting forth its final decision in Ame?'ican Home
Products.

9. The record on which the Commission is to make its disposition of the
proceeding and for the purposes of judicial review, is limited to the record at
the time this stipulation is filed , this stipuJation "with the attached advertise-
ments and the record in American Home Products.

Attached to this stipulation (hereinafter referred
are copies of four of respondent' s advertisements.

C. Representations I'l ade

to as "Stip.

6. In the course and conduct of its said business , respondent
has disseminated, and caused the dissemination of , certain adver-
tisements concerning the said preparation in commerce, as " com-
merce" is defined in the Federal Trade Commission Act, for the
purpose of inducing and which were likely to induce, directly or
indirectly, the purchase of said preparation; and has dissemi-
nated , and caused the dissemination of, advertisements concern-
ing said preparation for the purpose of inrlucing and which \V€l'€
likely to induce , directly or indirectly, the purchase of said prepa-
ration in commerce, as "commerce" is defined in the Federal
Trade Commission Act (Complaint, Par. 4; Answer , Par. 4; Stip.
Par. 2).

7. Among the statements and representations contained in said
advertisements disseminated as hereinabove set forth are the fol-
lowing:

Real l'Clief from Hemorrhoids. \Vhen simple hemorrhoids cause ag-ony and
embarrassing" itch , use DeWitt' s ManZan-now even more effective with AI-
1antoin , a special heaJing agent. ManZan also contains benzocaine io case
pain , and a vasoconstrictor to help reduce swel1ing. For soothing action and
fast palliative relief , try. . . 1\IANZAN Ointment or suppositories.
Itching and soreness of hemorrhoid discomfort quickly relieved with De-

"Vitt' s ManZan. 1'v1anZan contains Ailantoin for healing, benzocaine to case
pain , and a vasoconshictor to help reduce swellng. For soothing action and
fast palliative relief, try. . . MANZAN Ointment OJ' Suppositories.

(Stip. (attachmentsJ).

D. Menning of Respondent' s RepTesentations

8. In A mericnn Home Products Corpomtion Docket 8641
(p. 1524 hereinJ, we found that through the use of American
Home Products Corporation s advertisements, said respondent
has represented and is now representing, directly and by implica-
tion , that the use of Preparation H Ointment and Suppositories
and each of them , wiJ :
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(a) Reduce or shrink hemorrhoids; ,

(b) A void the need for surgery as a treatment for hemor-

rhoids;
(c) Eliminate al1 itch due to or ascribed to hemorrhoids;
(d) ReHeve a11 pain attributed to or caused by hemorrhoids;
(e) Heal , cure or remove hemorrhoids , and cause hemorrhoids

to cease to be a problem.
(American Home Products Corpomtion Docket 8641 , Finding of
Fact 7.

9, Through the use of the advertisements set forth in para-
graph 7 hereof , and others similar thereto not specifical1y set out
therein , respondent has represented and is now representing, di-
rectly and by impHcation , that the use of ManZan Ointment or
Suppositories wil :

(a) Reduce or shrink hemorrhoids;

(b) Avoid the need for surgery as a treatment for hemor-
rhoids;

(c) EJiminate al1 itch due to or ascribed to hemorrhoids;
(d) Relieve all pain attributed to or caused by hemorrhoids;
(e) Heal , cure or remove hemorrhoids , and cause hemorrhoids

to cease to be a problem.
(Stip. , Par. 3.

E. Gener(11 Mediwl Facts Pertaining to Hemorrhoids and Their
Treatment

10. "Hemorrhoids " are masses of di!ated weak-wal1ed veins Jo-
cated underneath the mucous membrane of the lower portions of
the rectum and under the skin of the anal canal and the peri-anal
area (A, P. Tr. 193 , 255 , 340 , 413-414 , 478, 543 , 606, 709 , 817
838 867, 892) .

11. The terms "hemorrhoids" and "piles" are synonymous
(A. P. Tr, 117 193 255 340 414, 478-479, 543 607 and 709).

12. " InternaJ hemorrhoids" are hemorrhoids occurring above
the pectinate line and are covered by mucosa. HExternal hemor-
rhoids" are hemorrhoids occurring below the pectinate line and
are covered by skin (A.H.P. Tr. 193, 199 , 232 , 236 , 255-257 , 262
342 420, 421, 486 548 549 608, 609 817, 838 867 and 892).

13. An "external thrombotic hemorrhoid" is a blood cJot under

- - . ---

1 The \\ord hemonhoids " find " lJileg" are synonymous (See Fimling II infra) and wil be

used intc!'chanl'eabJy hercil'.
"The rnuClg'" aphs of the Findings of Fact in imen:can Home. Frod1lcta are hereinafter

referred to as " P. -
3 The references are to the transcript in American Home PToducts.
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the surface of the skin Jocated in the immediate vicinity of the
anal opening (A.H.P. Tr. 117). It is also referred to as an "anaJ
hematoma" (A. P. Tr. 719) or a "perianal thrombosis" (A.
Tr. 549).

14. A "prolapse" or "prolapsing hemorrhoid" is an internal
hemorrhoid which, due to laxity of the rectum is enabled to falJ
outside the anal canal and protrudes to the surface (A.H.P. Tr.
199) .

15, Hemorrhoids develop in a human being largely because of
the fact that he stands in an upright position. In such a position a
column of blood is formed from the splenic to the superior hemor-
rhoidaJ vein. The hemorrhoidal veins do not have valves to sup-
port the weight of this column of blood. The resu1ting pressure

causes the hemol'hoidal veins to dilate (A. P. Tr. 594, 231).
Hemorrhoids tend to be hereditary (A. P. Tr. 144, 231). Other
factors leading to the development of hemorrhoids are abnor-
mally long periods of standing, straining, diffculty with bowel
movement, impacted stool , pregnancy and cirrhosis of the Jiver
(A. P, Tr. 231-232 , 144).

16. The most common symptom of internal hemorrhoids is
bleeding (A, P. Tr, 256 , 393 479). The other principal symptom
of internal hemorrhoids is prolapse (A. P, 1'1' 256). Pain rarely
occurs in internal hemorrhoids since the sympathetic nervous sys-
tem which services the region above the pectinate line where
hemorrhoids are located does not contain sensury nerve fibers
(A, P. 266, 294 , 342-343). Pain , however , may occur in infre-
quent cases of severe complicated internal hemorrhoids as the re-
sult of spasm or strangulation caused by proJapse or as the result
of the involvement of tissues beyond the pectinate line (A.

Tr, 342 , 415 , 631-632, 723).
17, The most common symptoms of externaJ hemorrhoids are

pain and sweJling (A.H. P. Tr. 256 , 742). Pain in external hemor-
rhoids is frequently caused by an external thrombotic hemorrhoid
(A. P. Tr. 503). Other causes of pain in external hemorrhoids
are inflammation , swelling and ulceration (A. P. Tr. 174, 267,
358 , 519). Pain may aJso result from infection. However , this
cause of pain is a relatively infrequent occurrence since the rectal
and anal area is relativeJy highJy resistant to infection (A.
Tr. 520) and thus infection occurs very rarely as a symptom of
hemorrhoids (A.H.P. Tr. 315).

18. Swelling, as distinguished from the dilation of the hemor-

rhoidal veins , may be a symptom of hemorrhoids as well as a
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possible cause of pain in external hemorrhoids. SweUing usually
results either from a blood clot or thrombosis , which causes dis-
tension in the tissue overlying the hemorrhoid, or from edema

which is the accumulation of serous fluid in the interfibri1ar

spaces in such tissue (A.H.P. Tr. 144, 550).

19. Itching is not a common symptom of internal or external
hemorrhoids (A. H.P. Tr. 129 , 265, 618-619 , 727). The itching
thought to be caused by hemorrhoids is usuaUy the result of some

other condition such as fungus infection or idiopathic pruritis
(A. P. Tr. 326, 502 , 504, 347 , 618-619, 727). The itching which
is caused by hemorrhoids is usually the resuJt of discharge from a
prolapsed internal hemorrhoid (A.H.P. '1r. 318 , 425 , 618-619), or
healing of an external hemorrhoid (A. H.P. T1' 265 , 502).

20. The symptoms of hemorrhoids can be confused with other
conditions such as fissure , fistula , peri-anal or peri-rectal abscess,
hypertrophic papi1ae, papiUitus, cryptitis, polyps, proctitis , uJ-

cerative colitis , pruritis ani and carcinoma (cancer). Any of these
conditions can co-exist with hemorrhoids and it is not uncommon
to find such a situation (A. P. Tr. 114-115, 196-197, 205
259-260 347-349 483-484 545-546, 612-613, 714-715) .
21. The symptoms of hemorrhoids often disappear spontane-

ously within short periods of time , which may range from several
days to two weeks (A. P. Tr. 119 , 264 , 324, 355 , 361 , 424 , 875
1613). However, the underlying pathology, namely, the vascular
dilation , will persist unless corrected and will be subject to recur-
ring episodes of symptoms (A. P. Tr. 516, 214).

22. Surgical removal is the only means by which hemorrhoids
can be permanently cured (A.H.P. Tr. 118-119, 195, 200-202
262-263 , 352 , 422 , 487 , 550 , 554, 623 , 719-723 , 830). However
surgery does not effect a complete cure in every case (A. P. Tr.
150). Surgery may not be advisable or necessary in every case.
Surgery may be contra- indicated in cases in which the patient'
general medical condition is such that the danger of anesthesia

and surgery outweigh the possible benefits to be derived (A.
Tr. 226). Surgery is also not advisablc for a simple, uncompli-
cated hemorrhoid (A. P. '11' 169). Although hemorrhoids may
be uncomfortable they are rarely a very serious medical problem

so that a patient , if he chooses to avoid surgery or should avoid it
for medica! reasons , can go through life without having his hem-
orrhoids removed (A. P. Tr. 135).

23. The symptoms of simple, uncomplicated, internal hemor-

rhoids of small size can frequently be ameliorated by injectional
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therapy. This consists of the injection of a schJerosing solution

into the hemorrhoid itself which causes scar tissue to form which
euts off the blood vessel feeding the hemorrhoid (A, P. Tr. 145
200, 262-263, 353). A further treatment which has been used
within the last several years is the baron ligation method
whereby a ligature of rubber is placed around internal hemor
rhoids as another means of cutting off blood circuJation to the
hemorrhoid (A. P. Tr. 200-201 , 488).
24. In cases on which surgery, injectional therapy or the

baron ligation method are not used, a so-called "conservative
course of treatment may be prescribed. The measures used in
such a course of treatment include cleanliness , altering of the diet
to eliminate irritative foodstuffs , control of the bowels to ensure a
smooth , soft stool , warm baths , witch hazel , boric acid, local anes-
thetic , ointments , suppositories , a voidance of standing and man-
ual reinsertion of prolapse (A. P. Tr. 120, 202, 306 , 356-357
684-686). Ointments and suppositories contain lubricants which
may protect the anal and rectal canal against the passage of hard
dry stool. Such lubricants may also serve to relieve dryness and
soften the skin as well as provide a psychological advantage;
many people derive mental relief from the fact that some sort of
treatment is applied (A. P. Tr. 203-204 , 279, 313 , 355 , 358 , 362-
363, 525 , 555 , 557).

Conclusions re Effect of ManZan Oirltment and Suppositories

25. In A meTican Home Products we reached the folJowing con-
clusions with respect to the effect of Preparation H Ointment and
Suppositories on hemorrhoids and its symptoms based on cita-
tions set forth below:

(a) Preparation H will not avoid the need for surgery where jt
is indicated , or heal , cure or remove hemorrhoids , or cause hemor-
rhoids to cease to be a problem (A. P. 25 , 26 , 28 , 29; A,
Initial Decision, p. 1602; conceded by respondent on appeal
(A. 31)),

(b) Preparation H cannot reduce the size of hemorrhoidal
veins (A.H.P. Tr. 128-129, 173-174, 212-213, 276, 369-370
436-437 500 563-564, 629-630 740 1497 1668) (A. P. 32).

(c) Preparation H may possibly, through the lubricants which
it contains , temporarily protect inflamed surface areas from the
passage of hard , dry stool and thereby have some effect upon
edema or sweIJing in the tissue overlying hemorrhoids (A. I-I.P.
Tr. 202 , 1471 , 1570 , 1668. But d. Tr. 128-129 , 463 , 684, 742-743).
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However , where swelling is due to thrombosis (A.H.P. Tr. 264),
it wil have no beneficial effect (A. P. Tr. 503 , (A. P. 33).

(d) Preparation H may in some cases afford some temporary
relief against some types of pain associated with hemorrhoids
(A. P. Tr. 131 , 207, 279 , 372-373 . 439-440, 503 , 566 , 632-633,
744). Through the lubricants which it contains, this medication
may protect inflamed surface areas against the passage of hard,
dry stool and thereby temporarily relieve some pain caused by ul-
ceration or from edema or swelling resulting from such inflam-
mation (A. P. Tr. 174 , 212-213, 358, 493 , 525, But of. Tr.
128-129, 463 , 684 , 742-743). Preparation H can , however , have
no effect upon pain due to thl'mbosis (A. H.P. Tr. 295 , 358 , 503)
or due to spasm or strangulation caused by prolapsing internal
hemorrhoids (A. P. Tr. 631-632) (A. P. 34).

(e) Through the lubricants which it contains , Preparation H
may possibly relieve dryness and surface irritation and thereby
provide some temporary relief from some types of itching asso-
ciated with hemorrhoids (A. P. Tr. 131 , 215 , 279-280 , 373-374,
439-440 503-504 566 633-634 741) (A. P. 35).

(f) Except for the effects set forth in A. P. 33 , 34 , 35 , as well
as possible psychological effects (see A. P. 28), Preparation H
wilJ not have any beneficial effect in the treatment or relief of
hemorrhOJds or any of its symptoms (A. H.P. Tr. 131 , 215 , 279,
315-316 , 372-373 , 424 , 439-440 , 503-504 , 566 , 632-633 , 682-683
'744; Answer , Par. 3) (A.H.P. 36).

26. We hereby enter findings with respect to the effect of Man-
Zan Ointment and Suppositories on hemorrhoids and its symp-
toms and manifestations identical to the findings with respect to
Preparation H set forth in paragraph 25 hereof (Stip. , Par. 4;
Answer , Par. 7).

CONCL(;SIONS RE ALLEGA TIO:'S IN COMPLAINT

1. The Federal Trade Commission has jurisdiction of the sub-
ject matter of this proceeding- and of respondent.

2. Through the use of the advertisments set forth in paragraph
7 hereof and other similar thereto not specifically set out therein
respondent has represented and is no\\' representing, directly and
by implication , that the use of :IanZan Ointment and Supposito-
ries , wil:

(a) Reduce hemorrhoids:

(b) Relieve all itch and all pain , including severe or agonizing
pain , associated with hemorrhoids;
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(c) Heal hemorrhoids;

3. ManZan Ointment and Suppositories wiU not:

(a) Reduce hemorrhoids;

(b) Heal hemorrhoids;

(c) Eliminate a11 itch or pain or alJ severe or agonizing pain

due to or ascribed to hemorrhoids or afford any relief from pain
or itching associated with hemorrhoids in excess of affording
some temporary relief in some cases of pain and itching asso-
ciated with some types of hemorrhoids; or

(d) Afford any other type of relief or have any other therapeu-
tic effect upon hemonhoids or upon any of the symptoms or man-
ifestations thereof,
4. Therefore , the advertisements referred to in paragraph 7

hereof were and are misleading in material respects and consti-
tuted and now constitute "false advertisments" as that tel'm is de-
fined in the Federal Trade Commission Act; and the dissemina-
tion of said false advertisements constituted , and now constitutes
unfair and deceptive practices in commerce , in violation of Sec-

tions 5 and 12 of the Federal Trade Commission Act.

ORDER

1. It 'is oTdeTed That respondent E. C. DeWitt & Co., Inc. , a cor-
oration , and its officers , representatives, agents and employees

directly or through any corporate 01' other device, do forthwith
cease and deE;ist from disseminating or causing the dissemination
of any advertisement by means of the l;nited States ll1ails or by
any means in commerce , as "commerce" is dei-ined in the Federal
Trade Commission Act:

A. In connection with the offering for sale , sale or distri-
bution of DeWitt's Stainless ManZan Pile Ointment , ManZan
Pile Ointment, De\Vitt's Stainless l\TanZan Suppositories , or
any other product offered fm' sa1e fOl the treatment or
relief of hemorrhoids or piles or any of its SY111ptoms which:

1. Represents directly or by implication that the use
of such product will :

(a) Reduce OJ' shrink hemorrhoids OJ' hemorrhoi-
dal tissue or membranes 01' reduce or shrink swell-
ing associated \vith hemorrhoids;

(b) Avoid the need for surgery as a treatment

for hemorrhoids or hemorrhoidal symptoms;
(c) Heal or cure hemorrhoids;
(d) Relieve agonizing or severe pain of hemor-
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rhoids or afford any relief from pain Or itching at-
tributed to or caused by hemorrhoids in excess of
affording some temporary relief in some cases of
pain and itching associated with some types of hem-
orrhoids;

(e) Afford any other type of relief or have any
other therapeutic effect upon the condition known
as hemorrhoids 01' upon any of the symptoms or
manifesta tions thereof.

2. Contains any reference (a) to the word "AIJan-
toin ; (b) to the word "benzocaine" or to any word such
as "anesthetic" which implies that said product wil
provide relief from pain or itching associated with hem-
orrhoids in excess of affording some temporary relief in
some cases of pain and itching associated with some
types of hemorrhoids; or (c) to any word such as "vaso-
constrictor" which implies that said product will shrink
hemorrhoids.

3. Contains any reference to any other ingredient
either singly or in combination unless each such ingre-
dient is effective in the treatment or relief of hemor-
rhoids or any of its symptoms and unless the specific ef-
fect thereof is expressly and truthfully set forth.

B. Disseminating, or causing to be disseminated , by any
means , for the purpose of inducing, or which is likely to in-
duce, directly or indirectly, the purchase of respondent'
preparation or preparabons , in commerce , as "commerce" is

defined in the Federal Trade Commission Act, any advertise-
ment which contains any of the representations prohibited in
Paragraph I (A) hereof.

II. In the event that respondent at any time in the future mar-
kets any preparation for the treatment or relief of hemorrhoids

or any of its symptoms for which it desires to make any of the
representations now prohibited under Paragraph I (A) of this

order , it may petition the Commission for a modification of the
order. Such petition shall be accompanied by a showing that the
representation is not false or misJeading within the meaning of
the Federal Trade Commission Act, and, if such has been the
case, that the specific representation has been approved by the
Secretary of the Department of Health , Education and Welfare
under the provisions of the Federal Food , Drug and Cosmetic Act
as it is presently constituted or as it may hereafter bc amended.
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It is further ordered That respondent shaH , within sixty (60)
days after service upon it of this order, file with the Commission
a report, in writing, setting forth in detail the manner and form
in which it has complied with this order to cease and desist.

FINAL ORDER

The parties having entered into a stipulation fiJed on May 25,
1966 , providing, 'inte?' alia that: the case wouJd be submitted to

the Commission on the record in Docket 8641 A me1"ican
Home Products C01' pomtion (p. 1524 herein), and such other
facts and records as provided for in said stipuJation; that the ad-
vertisements in the case had no significantly different effect upon
readers from the effect of the advertisements in American Home
Products.. that the effect of the use of respondent' s preparation is
not significantJy different from the use of American Home Prod-
ucts' preparation; that to the extent that respondent' s advertise-
ments differ significantly from those in AnwTican Home PToducts
the Commission may, in its order disposing of this proceeding, in-
clude appropriate provisions to take into consideration such dif-
ferences; that respondent waives any further intervening steps
before the hearing examiner; that the Commission may, on the
basis of this stipulation , the advertisements attached thereto and
the record in A1nerica-n HOllIe Products issue such order as it
deems necessary to the public interest and that the record on

which the Commission is to make its disposition of this proceed-
ing is limited to the record at the time this stipulation is flied;
and the Commission having rendered its decision and issued its
Opinion herein;

Kow therefore, on the basis of said stipulation and attach-
ments , the pJeadings herein and the record in Docket 8641 Amer-
ica11 Home P1' oducLs C01')omtio11 (p. 1524 hereinJ, it is hereby

Ordered That the attached Findings of Fact , Conclusions and
Order be and they hereby are entered and issued by the Commis-
sion in final disposition of this proceeding,
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FEDERAL TRAm; COMMISSION ACT

Docket fW44. Cmnplaint , Aug. :!H , ltlfiJ,-Dccision, Dec. Hi , l.

%(j'

Order requiring a Buffalo , N. , manufacturer of " Mcntholatum pile
ointment to cease falsely representing in its advertising that Hs product
wil1 shrink , avoid need fol' surgical treatment on , heal , cure, or rcmove
hemorrhoids or effect any other cure beyond temponuy relief.

COMPLAINT

Pursuant to the provisions of the Federal Trade Commission
Act , and by virture of the authority vested in it by said Act, the
Federal Trade Commission , having reason to believe that The
Mentholatum Company hereinafter refencd to as respondent , has
violated the provisions of said Act, and it appearing to the Com-
mission that a proceeding by it in respect thereof would be in the
public interest , hereby issues its complaint stating its charges in
that respect as follows:

PARAGRAPH 1. Respondent The Mentholatum Company is a cor-
poration organized , existing and doing business under and by vir-
tue of the laws of the State of Delaware with its principal offce
and place of business located at 1360 Niagara Street in the city
of Buffalo, State of New York.

PAR. 2. Respondent The l\Tethoiatum Company is now , and f01'
some time Jast past has been , engaged in the sale and distribution
of a preparation offered for the treatment of piJes or hemorrhoids
and coming within the classification of drugs as the term I' drug
is defmed in the Federal Trade Commission Act.
The designation used by respondent The !VenthoJatum Com-

pany for said preparation , the formula thereof and directions for
use are as foJlows :

Designation: McntrJOlatum :'I. Mt'licrtled Pile Ointment.
Fm' mula: The Rctive ingredients for " 1\fentholatull M. Medicated Pile

Ointment are as foJlow
Benzocaine; Hexachlorophene; Ephedrine sulfate , lanolin , in an exclusive

prescription-type hase that is tcmperature-stable.
Directions: AppJy freely night and morning and after each bowel move-

ment. L' sf: scientific applicator for internal hemorrhoids. Lubricate before use

*Modifled on Dec. 15 . 1970



1672 FEDERAL TRADE COMMISSION DECISIONS

Complaint 70 F.

and thoroughly cleanse after. In case of bleeding, a physician should be con-
sulted Keep all medicine out of the reach of children.

PAR. 3. Respondent The Mentholatum Company causes the said
preparation , when sold , to be transported from its place of busi-
ness Jocated at 1360 Niagara Street , Buffalo , ;\ew York, to pur-
chasers thereof located in various other States of the Vnited

States and in the District of Columbia. Respondent maintains
and at all times mentioned herein has maintained, a course of
trade in said preparation in commerce , as "commerce " is defined
in the Federal Trade Commission Act. The volume of business in
such commerce has been and is substantia1.

PAR. 4. In the course and conduct of its said business , respond-
ent has disseminated, and caused t.he dissemination of, certain
advertisements concerning the said preparation by the United

States mails and by various means in commerce , as "commerce" is

defined in the Federal Trade Commission Act , including, but not
hmited to , advertisements inserted in newspapers , magazines and
other advertising media in the District of Columbia , and in vari-
ous States of the United States , for the purpose of inducing and
which were likely to induce , direcly or indirectJy, the purchase of
said preparation; and has disseminated , and caused the dissemi-
nation of , advertisements concerning said preparation by various
means , including but not limited to the aforesaid media fOl the
purpose of inducing and which were likely to induce , directly or
indirectly, the purchase of said preparation in commerce , as

commerce " is defmed in the Federal Trade Commission Act.
PAR. 0, Among and typical of the statements and reprcsentations

contained in said advertisements disseminated as hereinabove set
forth are the following:

Clinical Progress Report:
NEW PAI:\LESS MEDICATION FOR HO:\E THERAPY OF HEMOR-

RHOIDS
Ne,v M. O. cornbincs fast-acting: ingredients in a pres('ription- type oint-

ment to shrink pilcs-re1ievc pain and itch.
Famous 1\lentJJOlatum Laboratories havc drvrIoTJed a modern , home therapy

for hemorrhoids that can bring relief "without surgery or injections. New

::.

medicated pile ointment-starts relief from pa:n and itching in sec-
onds. This soofhing medication acts to shrink hemorrhoids and promote heal-
ing.

In the exact words of the bvo doctors who conducted recent c1inical tests of
Mentholatum JI.P. O.. they say, " 'Ve are quite p;eased with the results. " In
rcponing 011 the treatment of an patients , the results were " good to exceI1ent
in 25 cases , fair or poor in only 5 who had more severc hemorrhoids.

RELIEF STARTS IN SECONDS- he instant you apply M. O. its anes-
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thetie and vasa-constrictor start to work. This soothing, painless medication

quickly relieves tormenting pain and stops the embarrassing itch.
HELPS PRO:"IOTE HEALING-=v. s exclusive temperature-stable

ointment concentrates medication right on inflamed tissue-not beyond as
suppositories sometimes do. Its Ephedrine Sulfate works quickly to reduce
swel1ing and shrink piles.

FIGHTS INFECTIOXS-Hexachlorophene, the famous germ-kiler used
by physicians, acts to relieve bacteria-caused itching and to fight infectious
germs.

New ::. O. takes the fear out of hemorrhoid therapy. Don t suffer another
day before you try ::cntholatum M. the painless medication that acts to
shrink hemorrhoids without cutting or injections. Available without prescrip-
tion at all drugstores.

Progress Report: ),Tew Formula For Home Therapy of Hemorrhoids New
Metholatum M. O. offers a non- surg"ical treatment to reduce hemorrhoids--
relieve pain , itch.

Special Formulation
shrink piles.

. . promote healing.
. . . TIew development. . . .

O. offers non-surgical Treatment to Shrink Files. . plus Fast-Acting
Relief for Pain and Itching.

. works to shrink hemorrhoirls , help clear them up.

. Xew M. medicated ointment-actually acts to shrink piles and
helJ)s clear them up.

Famous Mentholatum Laboratories have developed a modern , home therapy
for hemorrhoids that can bring relief without surgery or injections.

New M. O. takes fear out of hemorrhoidal therapy.
New Advance in Home Therapy for HcmoYJhoids.

. the latest development in the non-surgical reljef of hemorrhoids.
acts to shrink hemorrhoids without cutting or injections.

. . . quickly relieves tormenting pain. . . .
. acts to shrink hemorrhoids and promote healing. . . .

PAR. 6. Through the use of said advertisements , and other simi-
Jar thereto not specifically set out herein , respondent has repre-
sented and is now representing, directly and by implication that
the use of "MenthoJatum lV. Medicated Pile Ointment will:

1. Reduce or Shrink piles;
2. Eliminate surgery as a treatment for piles;
3. Heal , cure or clear-up piles:
4. Relieve all pain attributed to or caused by piles.

5. Stops itching.

PAR. 7. In truth and in fact the use of " :i1entholatum M.
Medicated Pile Ointment wil not:

1. Reduce or shrink piJes;
2. Eliminate surgery as a treatment for piles;
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3. Heal , cure or clear-up piles;
4. Relieve all pain attributed to or caused by piles;
5. Stops itching;

6. Afford any reJief or have any therapeutic effect upon the
condition known as piles or upon any of the symptoms or mani-
festations thereof in excess of affording temporary reJief of minor
pain or minor itching associated with piles.

Therefore , the advertisements referred to in Paragraph Five
were and are misleading in material respects and constituted and
now constitute

, "

false advertisements " as that term is defined in
the Federal Trade Commission Act.

PAR 8. The dissemination by the respondent of the false adver-
tisements, as aforesaid , constituted , and now constitutes , unfair
and deceptive acts and practices in commerce, in violation of Sec-

tions 5 and 12 of the Federal Trade Commission Act.

OPINION OF THE COMMISSION

DECEMBER 16 1966

By JONES Commissione,.:

The complaint in this matter, issued on August 28, 1964,

charged that respondent violated Sections 5 and 12 of the Federal
Trade Commission Act by making false representations in adver-
tising its ointment , sold under the name of "' Mentholatum

O.' Medicated Pile Ointment " for the treatment of hemor-

rhoids or piles.' The complaint alJeged , and respondent in its an-
swer admitted , that it maintained a course of trade in said prepa-
ration in commerce within the meaning of the Federal Trade

Commission Act.
Paragraph Five of the complaint set forth a series of state-

ments which were alleged to be typical of the claims made in re-
spondent' s advertisements. Among the statements quoted are the
folJowing:

Famous ::entholatum Laborato1' ies have developed a modern , home therapy
for hemorrhoids that can bl'ng relief "\vithout surgery or injections. New

medicated pile o:ntmcnt- starts rclief from pain and itching in sec-
onds. This soothing medication acts to shrink hemorrhoids and promote heal-
ing.

1 The tenr.s "hernolThoids" and " piles " arc synonymous (Finding of Fact 11) : ann wil be
used interchang-eflbly herein. Hereinafter the parag-raphs of the Findings of Fact in this case
wil be referred to as "
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RELIEF STARTS IN SECONDS-the instant you apply M. O. its anes-

thetic and vasa-constrictor start to work. This soothing, painless medication
quickly relieves tormenting pain and stops the embarrassing itch.

HELPS PROMOTE HEALI)JG- O.'s exclusive temperature-stable
ointment concentrates medication right on inflamed tissue-not beyond as

suppositories sometimes do. Its Ephedrine Sulfate works quickly to reduce

swelling and shrink piles.
Ncl,Y M. O. takes the fear out of hemorrhoid therapy. Don t suffer another

day before you try Mentholatum M. the painless medication that acts to
shrink hemorrhoids without cutting or injections. Available without prescrip-
tion at all drugstores.

Respondent in its answer admitted so much of Paragraph Five
of the compJaint as aIJeged that the statements quoted therein

were among the statements made by respondents in advertise-
ments but denied that they were typicaJ (Answer , Par. 5).

Paragraph Six of the complaint charged that through the use
of these advertisements and others respondent had represented

that use of M. O. wi1: (1) reduce or shrink piles; (2) eliminate

surgery as a treatment for piles; (3) heal , cure or c1ear up piles;
(4) relieve all pain attributed to or caused by piles and (5) stop
itching. Respondent denied each allegation in this paragraph
(Answer , Par. 6).

In Paragraph Seven the representations set forth in Paragraph
Six are alleged to be false and it is further alleged that M.

wilJ not" (a) fford any relief or have any therapeutic effect upon
the condition known as piles or upon any of the symptoms or
manifestations thereof in excess of affording temporary relief of
minor pain or minor itching associated with piles." Therefore
the compJaint concludes that respondent's advertisements were

misleading in materiaJ respects and constituted "faJse advertise-
ments" within the meaning of the FederaJ Trade Commission
Act. Respondent denied the alJegations in this paragraph except
that it admitted that M. O. will not eliminate surgery as a treat-
ment for piles and will not relieve all pain attributed to or caused
by piles (Answer , Par. 7).

The compJaint in this matter was issued simulataneously with

four other compJaints also charging misrepresentations in the ad-
vertising of hemorrhoidal preparations , namely: Hurnph1eys
Medicine Cornpal1Y, Inc01'porated Docket 8640 Cp. 1502 herein),
Arne,' ican Home Prod1.,ets Corporation Docket 8641 (p, 1524

herein), E. C. DeWitt Co. , Inc" Docket 8642 (p. 1647 herein),
and G1'ove Laboratories, Incorporated Docket 8643 (71 F,
822). Hearings in the A meric(L' Home Products case took place
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in April and May 1965 , and the initial decision in that case was
rendered on October 22, 1965. Complaint counseJ appealed. On

January 12 , 1966 , before argument of his appeal , complaint coun-
sel moved in each of the other four cases to suspend hearings

pending the issuance of the Commission s decision in A1nericn11
Hom. e Products. This motion was denied by the Commission on
March J 6, 1966, and respondents in each of these four cases

moved for reconsideration. On April 26, 1966 C69 F. C. 11791.

the Commission entered an order directing the examiner
to proceed with the hearings in each of these cases unless
the parties desired to enter into a stipulation providing essen-

tia1ly that their cases may be disposed of on the basis of the rec-
ord and findings in the American Home Products case. On ,Tune

, 1966 , respondcnt and complaint counsel filed a stipulation in
accordance with the provisions of the Commission s order of April

1966. ' The stipulation provided that the Commission may issue
such order as it deems necessary in the public interest on the
basis of the facts stipulated by the parties and that the respon-
dent waived any intervening steps before the hearing cxaminel'
The parties furthcr stipulated that the advertisements in the case

had no significantly different effect upon the reader from the ef-
feet of the advertisements in Arnericrw Home Produ.cs; that the

effect of the use of respondent's preparation is not significantly
different from the use of American Home Products ' preparations;
and that, to the extent that respondent's advertisements differ
significantly from those in Anw1'ican H a'!e Products the Commis-
sion may, in its order disposing of this proceeding, include appro-
priate provisions to take into consideration such differences.

Attached to this stipulation are the texts of two similar adver-
tisements , stated in the stipulation to be "representative of re-
spondent' s advertising claims. " One oJ these advertisements reads
in fu1l as follows:

IIEl\JORRHOIDS? :-fake tbis 3-day test!
):ew ::. O. must relieve pain faster and Jonger than the prcparation you

are now using or wc will gladly refund your purchase price in full.
If yon sep). 11'01'(' relief than ()U may now be getting' , join the tllousands of

hemorrhoid (pile) sufrerers now turning- to new M.P. O. Developed by famous
:-lentholatum Laboratories , M. O. ,\'orks in these five ways:

1. Hell).' cuse 1)(111 ostf'. You get more medically acccpted pain-relieving
ingTedients than tJ1E preparation you may ntH\' be using . to help reduce

pain and di::comfort.

,.-

The tf'l'rr:s of thi, stip'Jlatio!1 (hereinafter refe:rcd to as Stip. are set forth iD F.
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2. Helps shrink swollen tissues. O. quickly releases the proven vaso-

constrictor , Ephedrine Sulfate.
3. Helps Telieve embaTras,,;ing itch s medication is homogenized for

faster absorption , faster action.
4. Helps make 1"elief last longer. O.'s more temperature- stable base

holds medication in place for prolonged action.
5. Helps .ftght nger in infection. Proven germ-kiler, Hexachlorophene

combats bacteria.
Test it yopTself for the next three days. If not satisfied that M. O. helps

you morc than the preparation you re now using, return unused portion to
the Mentholatum Co. , Buffalo, N. , for refund. Available in stainless oint-
ment or suppositories at drug counters.

The other advertisement states in part as folJows 

You get more medically accepted pain-relieving ingredients , including Ben-
zocaine , than in the preparation you may now be using.

On the basis of the pleadings , the stipulation of the parties and
the attached advertisements , together with such portions of the
record in American Home Products as are specified in the at-
tached findings we conclude that we have jurisdiction over re-
spondent and the subject matter and that respondent was engaged
in commerce ano accordingly are en12ri, g our Findings of Fact
and Conclusions in the matter.

DISCUSSION OF ISSUES

A. RepTesentations Made by Respondent i11 Its Advertisements.

Respondent is charged with representing that its product will
(1) reduce or shrink hemorrhoids, (2) eliminate surgery as a
treatment for hemorrhoids; (3) heal, cure or clear up hemor-
rhoids; (4) relieve alJ pain attributed to or caused by hemor-
rhoids and (5) stop itching.

In evaluating the meaning of respondent's advertisments we
wil consider not only the advertisements annexed to the stipula-
tion between the parties but also to the statements quoted in the
complaint which respondent has admitted were made by it in its
advertisement. Respondent denied that the statements al1eged in
the complaint were typical. However, we are not compel1ed to de-
termine whether the ads are typical but only whether they contain
false or misleading statements. The advertisements were
conceded to have been made, and if they contain false or misJead-
jng representations , issuance of an order is proper even though
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there may have been other advertisements of respondent which
did not contain these representations.

In A me1'ican Ham Products we found that respondent had rep-
resented that its preparation would "reduce or shrink hemor-

rhoids " liavoid the need for surgery as a treatment for hemor-
rhoids

" "

eliminate all itch due to or ascribed to hemorrhoids
relieve all pain attributed to or caused by hemorrhoids " and

heal, cure or remove hemorrhoids, and cause hemorrhoids to

cease to be a pl'bJem." In Par. 2 (a) of the stipulation executed

by the parties , it is provided that the advertisements in the in-
stant case "had no significantly different effect upon the reader
from the effect of the advertisements in Ameriwn Home Prod-
ucts. Accordingly, on the basis of this stipuJation aJone , we could
conclude that respondent's advertisements represent that its oint-
ment will shrink hemorrhoids and relieve alJ pain. However
there is no need to rely exclusively on parties ' stipulation for this
conclusion since the advertisements speak for themselves and our
own independent examination of them enables us to determine
whether the complaint allegations as to the representations made
in these advertisements may be sustained,

(1) Respondent's claims respecting shrinkage or reduction of

hemorrhoids

Respondent claims in the advertisements that its preparation
acts to shrink hemorrhoids" and that" (iJts Ephedrine SuJfate

works quickly to reduce swel1ng and shrink piles " thus directly

representing, as alleged , that M. O. will reduce or shrink piJes.
Other advertising claims made by respondent, while literaIJy
specifying only shrinkage of " swollen tissues " also have the ef-
fect of creating in the mind of the hemorrhoid suffel'er that his
hemorrhoids will be shrunk These advertisements state that re-
spondent' s medication " Helps shrink 8\vo11en tissues" and "quickly
releases the proven vaso-constrictor , Ephedrine Sulfate, " Since a
vaso-constrictor" is an agent \vhich causes constriction of blood

vessels (Webster s New International Dietionary, Second Edi-
tion), the clear implication of this statement is that the hemor-
rhoids or blood vessels will be shrunk , not mereJy that the overly-
ing tissue will be reduced in size. Furthermore, in our opinion
any member of the public who reads a representation that a hem-
orrhoidal preparation will help shrink swollen tissue is unlikely
to make any technical distinction between this repl'esentation and
the representation that the product wil shrink hemorrhoids. Ac-
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cordingly we conclude that respondent's claims in its advertising

are equivalent to direct representations that jts products wilJ

shrink hemorrhoids.

(2) Respondent's claims respecting elimination of surgery as a

treatment of hemorrhoids

Respondent advertises that M. O. "can bring relief without
surgery or injections." This , in our opinion , clearly constitutes a
representation that it wil "eliminate surgery as a treatment for
piles" as al1eged in Paragraph Six (2) of the complaint.

(3) Respondent's claims respecting heaJing, curing or clearing up
of hemorrhoids

Respondent maintains in its advertising that its preparation
actually acts to shrink piles and helps clear them up

; "

can
bring relief without surgery or injections

; "

acts to shrink hem-
orrhoids and promote healing" and "helps promote healing,
While the word "healing" is in certain cases coupled with the
word "promote " the implication remains that through the use of

O. one s hemorrhoids may be healed. An individual with
hemorrhoids would undoubtedly assume that if M. O. promoted
healing, use of this medication wil within a reasonable period of
time Jead to the healing of his hemorrhoids. Therefore, in our

opinion , these statements when viewed in the context of the entire
advertisement clearly convey the message to the hemorrhoidal
sufferer that M. O. wilJ heal hemorrhoids.

(4) Respondent's claims respecting pain

Respondent promises in its advertising that its product ",ust
relieve pain

" "

quickly re1ieves tormenting pain

" "

helps ease

pain faster" and "contains more pain-relieving ingredients, in-

cluding Benzocaine , than the preparation you may now be using.
Respondent' s claims are unequivocal and do not permit even an
inference that the relief actually af!ordec1 may be partial or tem-
porary. The reference to "benzocaine," a local anesthetic (Web-
ster s Kew International Dictionary, Second Edition), implies that
the preparation will produce anesthesia or paralysis of the sen-

sory apparatus in the affected area (I d.

), 

thus effecting a total ab-

sence of pain or other feeling. Furthermore, the representations
pertaining to shrinking and healing referred to above would also
tend to cause the reader to believe that the symptoms , including
pain , would be eliminated when the hemorrhoid has been reduced
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in size and healed. Accordingly, we conclude that the statements
in respondent' s advertisements constitute representations that its
product will relieve an pain attributed to or caused by hemor-
rhoids.

(5) Respondent's claims respecting itching
In its advertisements respondent states that M. O. "reJieves

embarrassing itch." In our opinion this unqualified statement
promises compJete relief from the itching due to hemorrhoids

and that the average reader would be under the impression that if
he used JI.P.O. his itching would stop. MOleover , the claims re-
specting healing and shrinkage and the references to benzocaine , a
local anesthetic, imply that entire relief will be afforded from a11

symptoms including itching.

B. Deceptive l'latu'1e of Responrle1li' s Cla'l1ns

The parties have stipulated that the facts applicable to this
case support the stipulation that the effect of the use of respond-

ent' s preparation is not significantly different from the effect of
American Home Products ' preparations (Stip. , Par. 2 (b)). Ac-
cordingly, the findings of fact and conclusions reached in A 11e1':-

cem H 011e P1' oducts with respect to the effcacy of Preparation II
drawn from the record and Findings of Fact in that case, are

equany applicable to M. O, It is in the light of these findings and
conclusions , therefore, that the a11egations in Paragraph Seven

must be analyzed. In its answer respondent has admitted that
O. win not eliminate surgery as a treatment for piles and

wil not eliminate an pain attributed to or caused by piles. There-
fore , our discussion will be confined to the remaining issues re1at
ing to the effcacy of M.

(1) Ability of I.P.O. to reduce or shrink hemorrhoids

Paragraph Seven (1) of the complaint a11eges that, contrary to
respondent' s representations, IV. O. wi11 not reduce or shrink

hemorrhoids
Respondent advertises that C\. O, "acts to shrink piles" and

helps shrink swo11en tissues. " We have concluded that these rep-
resentations amount to a claim, and win be understood by the

hemorrhoidal sufferer as a claim , tbat his hemorrhoids wil be re-
duced in size. Hemorrhoids are by definition veins located under-
neath the mucuous membrane of the rectum and the skin of the
8naJ canal (F. 10). The evidence in the record is that hemorrhoi-
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da! preparations such as M. O. may have some effect upon edema
or swe1Jing in the tissue overlying hemorrhoids (F. 25(c), 26)
but that they cannot reduce the size of the hemorrhoidal veins
(F. 25 (b), 26). The record also demonstrates , however , that this
product can have no beneficial effect when the swellng is due 
thrombosis (F. 25 (c), 26). Thus , even if we were to assume that
some reduction of swelling is effected by respondent's prepara-
tion , not all types of swelling wi1 be affected in this way, and
furthermore , the reduction which wi1 occur wi1 not be of the
hemorrhoid itself but only of the surrounding area and thus wi1
not be of the type implicitly promised by respondent's advertis-
ing. Accordingly, we find that respondent's representations with
respect to shrinkage of hemorrhoids are in alJ respects false and
misleading.

(2) Ability of M. O. to stop itching

It is alleged in Paragraph Seven (5) of the compJaint that, in
contrast to respondent's claims in its advertising, M. O. wi1 not
stop itching." According to the record applicable to this case

itching is not a common symptom of hemorrhoids , and the itching
thought to be caused by hemonhoids is usuaIJy the result of some
other condition (F. 19). Where the itching is caused by hemor-
rhoids, M. , through the lubricants which it contains, may
possibly relieve dryness and surface irritation and thereby pro-
vide some temporary relief from some types of itching associated
with hemorrhoids (F. 25 (e), 26). However , it cannot eliminate
all itching caused by 01' associated with hemo1'hoids (F. 25 (e),

(f), 26). Therefore , respondent' s claims to this effect are false.

(3) Ability of M. O. to heal hemorrhoids

Paragraph Seven (3) of the complaint a1Jeges that, contrary to
respondent' s representations , M. O. wi1 not heal , cUIe or clear
up piles. The record applicable to this case demonstrates that SUl-
gicaJ removal is the only means by which hemorrhoids can be
permanently cured (F.22). Although certain symptoms may be
ameliorated by other means (F. 24 , 25) and may disappear spon-
taneously (F. 21), unless the underlying vascular condition is cor-
rected , the patient wi1 be subject to recu1'ing episodes of symp-
toms (F. 21). Since l.P.O. cannot affect the underlying dilated
veins it cannot heal 01' cure hemorrhoids or cause them to be
cleared up or cease to be a problem (F. 25 (a), 26).
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C. Alleged Absence of Other Thempeutic Benefits of M.P.
In addition to the aJlegations that respondent's affrmative rep-

resentations with respect to its product are false, the compJaint
also alleged that M. O, wi1 not" La) fford any relief or have any
therapeutic effect upon any of the symptoms or manifestations
thereof in excess of affording temporary reJief of minor pain or
minor itching associated with piles" (Complaint, Paragraph
Seven (6)).

As we have noted it is clear from the record that M. O. cannot
heal hemorrhoids. The record is also clear that while :vr.P.O. may
in some cases provide some temporary relief from two symptoms
of hemorrhoids , namely, pain and itching, it can provide no relief
from the symptoms of hemorrhoids and that it can have no other
therapeutic effect upon hemorrhoids (F . 25 (f), 26). Accordingly,
we conclude that the allegation in Paragraph Seven (6) of the
compJaint should be sustained.

THE ORDER

The parties have stipulated that the Commission may issue
such order as it deems necessary in the public interest , taking
into consideration any significant differences between respon-
dent' s advertising and those of American Home P,' oducts (Stip.
Pars. 4 and 6).

In determining what order is necessary to ensure that respond-
ent' s misrepresentations respecting the effcacy of its drug
preparation wil1 not occur again , it is of primary importance to
consider the segment of the public which is most Jikely to be par-
ticularly affected by these misrepresentations.
Our mandate under the law was graphically expressed by

Tudge Clark when he emphasized that "the law is not 'made for
the protection of experts , but for the public-that vast multitude
which includes the ignorant , the unthinJdng and the crecluJous.' "
Charles of the Ritz Dislrib1dillg C01')!Oration v, Fedeml Trade
Commission 143 F. 2d 676, 679 (2nd Cir. 1944),
The need for protection of the public becomes particularly

acute where misrepresentations are made with respect to health
claims and the effcacy of drugs since the appeal of such represen-

tations fall most poignantly on those persons who are in distress
frequently the aged and the infirm. Moreover , today, with Medi-
care a reality, many people may be consulting doctors for the first
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time in their lives. They ",j! be learning that aches and pains and
discomforts of all kinds may be symptoms of diseases which they
had never heard of before 01' never before associated with their
own distress. Consequently, advertised claims of drug effcacy wil
have increasing relevance to this segment of our population and
wj! offer hope of relief to millions in our population who may
have previously ignored such advertising not reaJizing their pos-
sible application to their own couditions. Accordingly, it becomes
of even greater importance today to make sure that representa-
tions respecting health claims and relief of distress are absolutely
accurate and do not contain promises , impressions , or even highly
veiled suggestions of effcacy which are in any sense false or mis-
Jeading. It is with these basic principles in mind that we must
fashion the type of prohibitive provisions which m'o necessary to
be included in the order in this case,

A. Product Application of the Order

The order proposed by complaint counsel provided that it was
to be applicabJe to M. O. " 01' any other preparation of substan-
tially similar camposition aT passessing substantially similar
properties (emphasis added). As we noted in our Opinion in

merican H O1ne Prod1wts with respect to Preparation H , under
such an order the respondent could easily replace the ingredients
in its product with those that are not "substantially similar" 01'
which did not possess "substantially similar properties" and be
exempt from the order even though such substitute product may
be equally ineffective in relieving symptoms of hemorrhoids
(American Home Products Opinion , pp. 1623-1625). ' And, as we
further pointed out in AmericQn Hmne Pl'odncts determination of
whether or not the new ingredients were "substantialJy similar
or possessed "substantially similar properties

" "

would be diffcult
of enforcement and would only be productive of controversy and
probably litigation (Americau Hom.e P,' educts Opinion

, p.

1623). Consequently, we are entering an order in the instant case,
comparable to that entered in Amedcon Hom.e PI'educts which is
applicable to alJ preparations which may be sold by respondent
for reJief or treatment of hemorrhoids or its symptoms regardless
of whether they contain the same or different ingredients from
those contained in M. O. Finally, as we pointed out in detaiJ in

'1t is apparent frOIT the nature of the ingredients in respondent's preparation (F. 3) that

they in aJ! likelihood R!'e replaceable by other ingredients which might have no different effect
on hernor"hoirls and yet be wholly outside the order jf it applied only to " O. or other
preparations containing sirni:8r ingredients.
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our opinion in the American H O?ne Products case, this provision
in no way hinders respondent from developing a truly effcacious
remedy for hemo1'hoids which might enable it to make some of
the claims which this order now prohibits it from making. In this
situabon respondent need only apply to the Commission for a

modification of the order as specifically providcd for in thc order
which we are entering.

B. Respondent' s Representations Respecting the Efj.caey of

The order which we are entering prohibits respondent from
representing directly or by implication that its product wi1 re-
duce or shrink hemorrhoids; eliminate surgery as a treatment for

hemorrhoids; heal , eUl'e or clear up hemorrhoids; afford any re-
lief from pain and itching, in excess of providing some t.emporary
relief in some cases of pain and itching; or have any other effect
on hemorrhoids or its symptoms. In addition , we are specifically
prohibiting respondent from referring to its "proven vaSQ-COl1'-

strictor , Ephedrine Sulphate" in its advertising. Since reference

to the purported vaso-eonstrictOl implies shrinkage of hemor-
rhoids , its continued use would have the effect of negating the
prohibition on claims of shrinkage and therefore must he disal-
lowed. Wc have similarly specifical1y prohibited respondent from
referring in its advertisements to the ingredient "benzocaine
which respondent uses to emphasize the purported pain- l'eli eving
qualities of its medication, As we noted above , reference to this
term implies total eJimination of aJl pain. In view of our findings
and conclusions that O. wiJl not relieve aJl pain , any use of
this term wouJd therefore be wholly falsc and misleading. 
have found that respondent's product wiJl at best only afford

some temporary relief in some cases of pain associated with some
types of hemorrhoids. If this temporary relief is due to benzo-
caine , it would be redundant to permit respondent to single this
ingredient out for special mention in its advertisement in addition
to making the permitted disclosure respecting temporary relief
for some cases of pain and would serve only to confuse and mis-

lead the reader or hearer. To the extent singling such an ingre-
dient out for special emphasis conveyed an impression different
from this disclosure , it would ue false and misleading. Accord-
ingly, we have prohibited use of this word. Furthel' mOl'e , in view
of thc likelihood that reference to any singJe ingredient may con-
vey the impression that such ingredient is of special importance
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in the treatment or relief of hemorrhoids , we have provided that
respondent may not refer to any other ingredient either singly or
in combination unless each such ingredient is effective in the
treatment or relief of hemorrhoids or any of its symptoms and
unless the specific effect thereof is expressly and truthfully set
forth.

Respondent lays great stress upon the purported ability of its
product to offer greater relief from hemorrhoids and its symp-
toms than other hemorrhoidal preparations. For example, it
claims that " :v. O. m1l8t relieve pain faster and Jonger than the
preparation which you are now using," These representations
that M. O. is more effective than other hemorrhoidal prepara-
tions on the market contradict the terms of respondent's stipula-

tion herein in which it has agreed that the effect of use of its
product is not significantly difIerent from the use of the prepara-
tion of American Home Products , one of the major producers of
hemorrhoidal preparations. In our opinion there is no possible
justification for permitting respondent to continue to represent
that its products are more eftective than those of other compa-
nies , which would include American Home Products , when it has
conceded that such is not the case. Therefore, we have ordered
respondent to cease from claiming that its Pl' oduct is more effec-
tive in the treatment or relief of hemorrhoids 01' its symptoms
than other preparations sold for the treatment or relief of hemor-
rhoids. If respondent develops a preparation which is in fact

more effective than one 01' more other preparations , it may peti-
tion the Commission for the modification of the order permitting
an accurate comparison vvith such other preparation or pl' epara-
tions.

FIJ\DI:\GS OF FACT , CONCLUSIONS AND ORDER

FINDINGS OF FACT

A. Res)Jondent (wd Its P1'od1lct

1. Respondent The Mentholatllm Company is a corporation or-
ganized , existing and doing business under and by virtue of the
Jaws of the State of Delaware with its prineipa1 offce and pJace
of business 10cated at 1360 Niagara Street in the city of BufIa10

State of New York (Complaint, Par. 1 ; Answer, Par. 1). 
2. Respondent The Mentholatum Company is now, and for

some time last past has been , engaged in the sale and distribution
of a preparation offered for the treatment of pi1es or hemor-
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rhoids and coming within the classification of drugs as the term
drug" is defined in the FederaJ Trade Commission Act (Com-

pJaint, Par. 2; Answer , Par. 2).
3. The designation used by respondent The Mentholatum Com-

pany for said pJ'eparation , the formula thereof and directions for
use are as follows:

Designation: Mcntholatum M. " Medicated Pile Ointment.

Formula.: The active ingredients for " Mcntholatum ::VLP. " Medicated Pile
Ointment are as follo\vs:

Benzocaine; Hexachlorophene; Ephedrine sulfate, lanolin , in an exclusive

prescription-type base that is temperature-stable.
Directions: Apply freely night and morning and after each bowel move-

ment. Use scientific applicator for internal hemorrhoids. Lubl"icate before use
and thoroughly cleanse after. In case of bleeding", a physician should be con-
sulted. Keep all medicine out of the reach of children.
(Complaint , Par. 2; Answer , Par. 2.

4. Respondent The Mentholatum Company causes the said
preparation , when sold , to be transported from its place of busi-
ness located at 1360 )liagara Street , Buffalo , New YOlk , to pur-
chasers thereof located in various other States of the United

States and in the District of Columbia. Respondent maintains,
and at al1 times mentioned herein has maintained , a course of

trade in said preparation in commerce , as "commerce" is defined
in the Federal Trade Commission Act. The volume of business in
such commerce has been and is substantial (Complaint , Par. 3;
Answer , Par. 3).

B, Stipulation Entend Into b1J Parties He)'eto

5. The parties hereto enteJ'

J 7, 1966 , providing as follows:
into a Stipulation , filed on June

1. The proceedings are herein submitted to the Commission fOl' disposition
on the basis of the record in the Aillericol/ Home Products CO)'lJOmLio'i

Docket No. 8641, and sucn other fads and records as provided for herein;
and

2. IT IS FURTHER STIPVLATED
(a) That the Advertising: of The :\Jentholatum Company has no signifI-

cantly different effect upon the reader than the effect of the advertisments
in the American Home Products case.

(b) The effect of the use of Respo :dent' s preparation is not significantly
different from the use of the preparation of American Home Products.

3. Attached hel'eto is copy representative of ReslJOndent ", advertising-

claims for inclusion in the record.
4. To the extent that the Hcspondent's advertisements differ significantly to

tho",e in IIniccw HOlle PJ'clucts , the Commission may, in its order dispos-
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ing of the proceedings, include appropriate provisions to take into considera-

tion such differences.

5. The undersigned waive any further intervening procedures before the
Hearing Examiner.

6. The Commission may, on the basis of the Stipulation, the attached ad-
vertisements and the record in American Home Products , issue such Order as
it deems necessary to the Public interest.

7. The Commission is to issue its Order disposing of such proceeding con-
currently with the Order setting forth its final decision in American Home
Products.

8. The record on which the Commission is to make its disposition of such
proceeding and for the purpose of judicial review is limited to the record at
the time the Stipulation is filed , the Stipulation with the attached advertise-
ments and the record in American Home Products.

Attached to this stipuJation (hereinafter
are copies of two advertisements.

C. Representations Made

referred to as "Stip.

6. In the course and conduct of its said business , respondent
has disseminated , and caused the dissemination of, certain adver-
tisements concerning the said preparation by the United States

mails and by various means in commerce, as "commerce" is de-
fined in the Federal Trade Commission Act , incJuding, but not
limited to , advertisements inserted in newspapers , magazines and
other advertising media in the District of Columbia , and in vari-
ous States of the United States , for the purpose of inducing and
which were likely to induce , directly or indirectly, the purchase
of said preparation; and has disseminated , and caused the dissem-
ination of, advertisements concerning said preparation by various
means , including but not limited to the aforesaid media for the
purpose of inducing and which were likely to induce, directly or
indirectly, the purchase of said preparation in commerce, as
commerce" is defined in the FederaJ Trade Commission Act

(CompJaint , Par. 4; Answer , Par. 4).
7. Among the statements and representations contained in said

advertisements disseminated as hereinabove set forth are the foJ-
lowing:

Famous Mentholatum Laboratories have developed a modern , home therapy
for hemorrhoids that can bring relief without surgery or injections. New

-medicated pile ointment-starts reJief from pain and itching in sec-
onds. This soothing medication acts to shrink hemorrhoids and promote heal-
ing

RELIEF STARTS IN SECONDS-the instant you apply M. O. its anes-
thetic and vasa-constrictor start to work. This soothing, painless medication
quickly relieves tormenting pain and stops ihe embarrassing itch.
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HELPS PROMOTE HEALING- O.'s exclusive temperatnre-stablc
ointment concentrates medication rignt on inflamed tissne-not beyond as

suppositories sometimes do. Its Ephedrine Sulfaie ,yorks quickly to reduce

swel1ing and shrink piles.
New M. O. takes the fear out of hemorrhoid therapy. Don t suffer anothcr

day before you try Mentholatum :.LP.

---

the painless medication t11at acts to
shrink hemorrboids \vithaut cutting or injections. Available without prescrip-
tion at a11 drugstores.

HE;lIORRHOIDS?
MAKE THIS 3-DAY TEST'
NEW M. O. MUST RELIEVE PAIN FASTER AND LOXGER THAN

THE PREPARATIO" YO\: ARE NOW USING OR WE WILL GLADLY
REFUND YO\:R PURCHASE PRICE 1)/ FULL.

If you seek more relief than you may no'v be getting, join the thousands of
hemorrhoid (pile) sufferers now turning to new IVJ.P.O. Developed by famous
Mentho1atum Laboratories, - O. ..yorks in these five ways:

1. Helps ease pain faster. M. O. contains more medicaI1y accepted pain-re-
lieving ingredients than the preparation yon may now bc using. to help
reduce pain and discomfort.

2. Helps shrink s..\' o11en tissues. M. O. quickly releases the proven vaso-

constrictor , Ephedrine Sulfate.
3. Helps relicve embarrassing' itch. 1J. s medication is homogenized for

faster absorption , faster action.
4. Helps make relief last longer . M. s mol';' temperature- stable base

holds mcdication in place for prolonged action.
5. Helps fight danger of infection. Proycn germ-l,illcr , Hexachloropljenc

combats bacteria.
Test it yoursclf for t1H next thrcc days. If not c:atisTIctJ tlnlt IvLP. O. helps

you more than the pl'epal. ation you re now using, etl1rn lI11,lSec1 portion to
the fenth01atum Co. , Buffalo. N. , for refund. Available in st.aiJd02ss oint-
ment or suppositories Dt drug counters.

You get more medically acccpted pain-rclieving ingredients , including Ben..
zocaine , tban the pJ eparation you may no,\, be using.

(CompJaint, Par. 5; Answei', Par. 5; Stip. (attachments).

lr/eaning of Respondc/lt' s Representations

8. In Arnerican JI01ne Products Co/'poi'atioil Docket 8641 , vve

found that through the use of American Home Products Corpora-
tion s advertisements , sajd respondcnt has represented and is now
representing, directly and by impJicatiou , that the use of Prepara-
tion H Ointment and SuppositOl' ics , and each of them , will:

(a) Reduce or shrink hemorrhoids; ,

(b) Avoid the need for surgery as a treatment for hemor-
rhoids;

(c) Eliminate all itch due to or ascribed to hemorrhoids;

----

"The words "hemorrhoids " and "piles " are synonymo' IS (See Finrlin,,: 11 i11fra) and wii I""
used inter hang;€lib\y herein.
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(d) Relieve all pain attributed to or caused by hemorrhoids;
(e) Heal , cure or remove hemorrhoids , and cause hemorrhoids

to cease to be a problem.
(American Home Products Cm'poration Docket 8641 , Finding of
Fact 7.

9. Through the use of the advertisements set forth in para-
graph 7 hereof , and others similar thereto not specifica1ly set out
therein , respondent has represented and is now representing, di-
recUy and by implication , that the use of Mentholatum M.
Medicated Pile Ointment wiU:

(a) Reduce or shrink hemorrhoids;

(b) Avoid the need for surgery as a treatment for hemor-

rhoids;
(c) Eliminate a1l itch due to or ascribed to hemorrhoids;
(d) Relieve all pain attributed to or caused by hemorrhoids;
(e) Heal , cure or remove hemorrhoids , and cause hemorrhoids

to cease to be a problem.
(Stip. , Par. 2(a).

E. GenerILI Medical Frwts Pertaining to HemoT?'hoids and Their

TreILtment

10. "Hemorrhoids" are masses of dilated weak-wa1led veins lo-
cated underneath the mucous membrane of the lower portions of
the rectum and under the skin of the anal canal and the peri-anal
area (A. P. Tr. 193 , 255 , 340 , 413, 414 , 478 , 543 , 606, 709 , 817
838 , 867 , 892).

11, The terms "hemorrhoids" and "piles" are synonymous
(A. H.P. Tr. 117 , 193 , 255 , 340 , 414 , 478-479 , 543 , 607 and 709).

12. Internal hemorrhoids" are hemorrhoids occurring above
the pectinate 1ine and are covered by mucosa. "External hemor-
rhoids" are hemorrhoids occurring below the pectinate line and
are covered by skin (A. P. Tr. 193, 199 , 232 , 236 , 255-257 , 262
342 420 421 486 548 , 549 , 608 , 609 . 817 , 838 , 867 and 892).

13. An "external thrombotic hemorrhoid" is a blood clot under
the surface of the skin located in the immediate vicinity of the
anal opening (A.H.P. Tr. 117). It is also referred to as an "anal
hematoma " (A. P. Tl'. 719) oj' a " perianal thrombosis" (A.
Tr. 549).

14. A "prolapse" 01' "prolalJsing hemorrhoid" is an internal

The para aphs of the I'i11dings of Fact in Amer;can Home Product8 are hereinafter refen e(l

cO as " P. - .
3 The referer.ces are to the transcript in American HQme J'roduds.
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hemorrhoid which , due to laxity of the rectum is enabled to fall
outside the anal canal and protrudes to the surface (A. P. Tr.
199) .

15. Hemorrhoids develop in a human being largeJy because of
the fact that he stands in an upright position. In such a position a

column of blood is formed from the splenic to the superior hemor-
rhoidal vein. The hemorrhoidal veins do not have valves to sup-
port the weight of this column of blood. The resulting pressure

causes the hemorrhoidal veins to dilate (A. P. Tr. 594, 231).

Hemorrhoids tend to be hereditary (A. P. Tr. 144 , 231). Other
factors leading to the deveJopment of hemorrhoids are abnor-

many Jong periods of standing, straining, diffculty with bowel
movement, impacted stool , pregnancy and cirrhosis of the liver
(A. P. Tr. 231-232 , 144).

16. The most common symptom of internaJ hemorrhoids is
bleeding (A. P. Tl". 256 , 393, 479). The other principaJ symptom
of internal hemorrhoids is prolapse (A. P. Tr. 256). Pain rarely
occurs in internal hemorrhoids since the sympathetic nervous sys-
tem which services the region above the pectinate line where
hemorrhoids are located does not contain sensory nerve fibers
(A. P. 266 , 294 , 342-343). Pain , however , may occur in infre-
quent cases of severe complicated internal hemorrhoids as the re-
sult of spasm or stranguJation caused by prolapse or as the result
of the involvement of tissues beyond the pectinate line (A. H.P.
Tr. 342 , 415, 631-632 , 723).

17. The most common symptoms of external hemorrhoids are
pain and swellng (A.H.P. Tr. 256 , 742). Pain in external hemor-
rhoids is frequently caused by an externaJ thrombotic hemorrhoid
(A. P. Tr. 503). Other causes of pain in external hemorrhoids

are inflammation , sweIJing and ulceration (A. P. Tr. 174, 267

358 , 519). Pain may also result from infection. However , this
cause of pain is a relatively infrequent occurrence since the recta1
and anal area is reJatively highly resistant to infection (A.
Tr. 520) and thus infection occurs very rareJy as a symptom of
hemorrhoids (A. P. Tr. 315).

18. SweIJing, as distinguished from the dilation of the hemor-
rhoidal veins , may be a symptom of hemorrhoids as we11 as a
possible cause of pain in external hemorrhoids. Swe11ing usua11y

results either from a bJood cJot or thrombosis , which causes dis-
tension in the tissue overlying the hemorrhoid, or from edema

which is the accumulation of serous fluid in the interfibrilar
spaces in such tissue (A. P. Tr. 144 , 550).
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19. Itching is not a common symptom of internal or external
hemorrhoids (A. P. Tr. 129 , 265 , 618-619), 727). The itching
thought to be caused by hemorrhoids is usually the result of some
other condition such as fungus infection or idiopathic pruritis
(A. P. Tr. 326 , 502 , 504, 347 , 618-619 , 727). The itching which
is caused by hemorrhoids is usually the resuJt of discharge from
a prolapsed internal hemorrhoid (A.H.P. Tr. 318 , 425 , 618-619),
or healing of an externaJ hemorrhoid (A. P. Tr. 265, 502).

20. The symptoms of hemorrhoids can be confused with other
conditions such as fissure, fistula , peri-anal or peri-rectal abcess
hypertrophic papillae, papilitus, cryptitis, poJyps , proctitis, uJ-
eerative colitis , pruritis ani and carcinoma (cancer). Any of these
conditions can co-exist with hemorrhoids and it is not uncommon
to find such a situation (A. P. Tr. 114-115, 196-197, 205
259-260 , 347-349 , 483-484 , 545-546 , 612-613 , 714-715).

21. The symptoms of hemorrhoids often disappear spontane-
ously within short periods of time , which may range from severaJ
days to two weeks (A. P. Tr. 119 , 264 , 324 , 355, 361 , 424, 875
J 613). However, the underlying pathology, namely, the vascuJar
dilation , wil persist unless corrected and will be subj ect to recur-

ring episodes of symptoms (A.H.P. Tr. 516 , 214).
22. Surgical removal is the only means by which hemorrhoids

can be permanently cured (A. P. Tr. 118-119 , J 95, 200-202
262-263, 352, 422, 487, 550, 554, 623 , 719-723 , 830). However
surgery does not effect a compJete cure in every case (A. P. Tr.
150). Surgery may not be advisable or necessary in every case.
Surgery may be contra-indicated in cases in which the patient'
general medical condition is such that the danger of anesthesia

and surgery outweight the possible benefits to be derived (A.
Tr. 226). Surgery is aJso not advisable for a simple, uncompli-
cated hemorrhoid (A.H.P. Tr. 169). Although hemorrhoids may
be uncomfortable they are rareJy a very serious medical probJem

so that a patient , if he chooses to avoid surgery or should avoid it
for medical reasons , can go through life without having his hem-
orrhoids removed (A.H.P. Tr. J35).

23. The symptoms of simple, uncomplicated, internaJ hemor-

rhoids of smalJ size can frequently be ameliorated by injectional
therapy. Tbis consists of the injection of a schlerosing solution

into the hemorrhoid itself which causes scar tissue to form which
cuts off the blood vessel feeding the hemorrhoid (A. P. Tr. 145

200, 262-263, 353). A further treatment which has been used
within the last several years is the baron ligation method
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whereby a ligature of rubber is placed around internal hemor-
rhoids as another means of cutting ofT blood circulation to the
hemorrhoid (A. P. Tr. 200-201 , 488).

24. In cases on which surgery, injectional therapy or the baron
ligation method are not used , a so-called Hconservative" course of
treatment may be prescribed. The measures used in such a course
of treatment include cleanliness , altering- of the diet to eliminate
irritative foodstuffs , control of the bowels to ensure a smooth
soft stool , warm baths, witch hazel , boric acid , local anesthetic
ointments , suppositories , avoidance of standing and manual rein-
sertion of prolapse (A. P. Tr. 120 , 202 , 306 , 356-357, 684-686).
Ointments and suppositories contain lubricants which may pro-
tect the anal and rectal canal against the passage of hard , dry
stoo1. Such lubricants may also serve to relieve dryness and
soften the skin as well as provide a psychological advantage;
many people derive mental relief from the fact that some sort of
treatment is applied (A, P. Tl' 203-204, 279, 313, 355, 358
362-363 , 525 , 555 , 557) .

F. Conclusion., Te E(fect of Melltholatum M. O. Medicated Pile
Ointment

25. In American Home Products we reached the following con-
clusions with respect to the effect of Prcparation H Ointment and
Suppositories on hemorrhoids and its symptoms based on cita-
tions set forth below:

(a) Preparation H will not avoid the need for surgery where it
is indicated , or heaJ , cure or remove hemorrhoids , or cause hem-
orrhoids to cease to be a problem (A. P. 25 , 26 , 28 , 29: A,
InitiaJ Decision, p. 1602; conceded by responent on appeal
(A. 31).

(b) Preparation H cannot reduce the size of hemorrhoidal
veins (A.H.P. Tr. 128-129, 173-174, 212-213, 276, 369-370
436-437 500 563-564 629-630 740 1497 1668) (A.H.P. 32),

(c) Preparation II may possibly, through the lubricants which
it contains , temporariJy protect inflamed surface areas from the
passage of hard , dry stool and thereby have some effect upon
edema or swelling in the tissue overlying hemorrhoids (A.
Tl' 20 1471 , 1570 , 1668. But c Tr, 128-129 , 463 , 68 742-743).
However , where swelling is due to thrombosis (A. P, Tr. 264),

it wil have no beneflcial effect (A,H.P. Tr. 503) (A. P. 33).
(d) Preparation II may in some cases afford some temporary

relief against some types of pain associated with hemorrhoids
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(A. P. Tr. 131 , 207, 279 , 372-373 , 439-440 , 503 , 566 , 632-633
744). Through the lubricants which it contains, this medication
may protect inflamed surface areas against the passage of hard
dry stool and thereby temporarily relieve some pain caused by ul-
ceration or from edema or s\velling resuJting from such inflam-
mation (A. P. Tl' 174, 212-213, 358, 493 , 525. But d. Tr.
128-129 , 463, 684 , 742-743). Preparation H can , howcver , have
no effect upon pain due to thrombosis (A. P. Tr. 295 , 358 , 503)
or due to spasm or strangulation caused by prolapsing internal
hemorrhoids (A. P. TJ' 631-632) (A.ILP. 34). 

(e) Through the lubricants which it contains , Preparation H
may possibly relieve dryness and surface irritation and thereby
provide some temporary relief from some types of itching asso-
ciated with hemorrhoids (A. P. Tr. 131 , 215 , 279-280 , 373-374
439-440 503-504 , 566 , 633-634 , 741) (A. H.P. 35).

(f) Except for the euects set forth in A. P. B3, 34 , 35 , as well
as possible psychological effects (see A. P. 28), Preparation H
will not have any beneficial enect in the treatment or relief of
hemorrhoids or any of its symptoms (A. P. Tr . 131 , 215 , 279

315--B16 , 372-373 , 424 , 439-410 , 503-504 , 566 , 632-633 , 682-683
744; Answer , Par. 3) (A. P. 36).

26. We hereby enter findings with respcct to the effeet of Men-
tholatum M. O. Medicated Pile Ointment on hemorrhoids and its
symptoms and manifestations identical to the findings with re-
spect to PreDaration H set forth in puagraph 25 hereof (Stip.
Par. 2 (b) ; Answer , Pal'. 7).

CONCLUSIO:'S RE ALLEGATIONS IN COMFLAI"T

1. The Federal Trade Commission has jurisdiction of the sub-
ject matter of this proceeding and of respondent.

2. Through the use of the advertisements set forth in para-
graph 7 hereof and others similar thereto not specifically set out
therein , respondent has represented and is now represcnting, di-
rectly and by implication , that the use of Mentholatum M.
Medicated Pile Ointment , will:

(a) Reduce or shrinl, hemorrhoids;
(b) Avoid the need for SU1'g-ey 8. S a treatment for hemor-

rhoids;
(e) Eliminate al! itch due to or ascribed to hemorrhoids;
(d) Relieve a1I pain attributed to or caused by hemorrhoids;
(e) Heal , cure OJ' remove hemol'rhoids, and cause hemorrhoids

to cease to be a problem.
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3. Mentholatum M. O. Medicated Pile Ointment wiU not:
(a) Reduce or shrink hemorrhoids;

(b) A void the need for surgery as a treatment for hemor-

rhoids;
(c) HeaJ , cure or remove hemorrhoids and cause hemorrhoids

to cease to be a problem;
(d) Eliminate al1 itch or pain due to or ascribed to hemor-

rhoids or afford any reJief from pain or itching associated with
hemorrhoids in excess of affording some temporary reJief in some
cases of pain and itching associated with some types of hemor-
rhoids; or

(e) Afford any other type of relief or have any other therapeu-
tic effect upon hemorrhoids or upon any of the symptoms or man-
ifestations thereof.

4. Therefore , the advertisements referred to in paragraph 7
hereof were and are misleading in materiaJ respects and consti-
tuted and now constitute "false advertisements" as that term is
defined in the Federal Trade Commission Act; and the dissemina-
tion of said false advertisements constituted , and now constitutes
unfair and deceptive practices in commerce, in violation of Sec-
tions 5 and 12 of the Federal Trade Commission Act.

ORDER

1. It is oTdered That respondent The Mentholatum Company, a
corporation, and its offcers, representatives, agents and em-
pJoyees , directly or through any corporate or other device, do
forthwith cease and desist from disseminating or causing the dis-
semination of any advertisement by means of the United States
mails or by any means in commerce, as "commerce" is defined in
the Federal Trade Commission Act:

A. In connection with the offering for sale, sale or distri-
bution of Mentholatum M. O. Medicated Pile Ointment or
any other product offered for saJe for the treatment or relief
of hemorrhoids or piJes or any of its symptoms which:

1. Represents directJy or by impJication that the use

of such product wiU:
(a) Reduce or shrink hemorrhoids or hemorrhoi-

dal tissue or membranes or reduce or shrink sweIJ-
ing associated with hemorrhoids;

(b) Avoid the need for surgery as a treatment

for hemorrhoids or hemorrhoidal symptoms:
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(c) Heal , cure , remove or cJear up hemorrhoids;
(d) Afford any relief from pain or itching attrib-

uted to or caused by hemorrhoids in excess of af-
fording some temporary relief in some cases of pain
and itching associated with some types of hemor-
rhoids;

(e) Afford any other type of relief or have any
other therapeutic effect upon the condition known
as hemorrhoids or upon any of the symptoms or

manifestations thereof.
2. Contains any reference (a) to the words "Ephed-

rine Sulphate " or to any word such as "vasa-constric-
tor" which implies that said product wil shrink or re-
duce hemorrhoids; or (b) to the word "benzocaine" or to
any other word such as "anesthetic" which implies that
said product wilJ provide relief from pain or itching as-
sociated with hemorrhoids in excess of affording some

temporary relief in Rome cases of pain and itching asso-
ciated with some types of hemorrhoids.

3. Contains any reference to any other ingredient
either singly or in combination unless each such ingre-
dient is effective in the treatment or relief of hemor-
rhoids or any of its symptoms and unless the specific
effect thereof is expressJy and truthfully set forth.

4. Makes any claim that said product is more effective
in the treatment or relief of hemorrhoids or any of its
symptoms than other preparations sold for the treat-
ment or relief of hemorrhoids.

B. Disseminating, or causing to be disseminated , by any
means , for the purpose of inducing, or which is likeJy to in-
duce, directly or indirectly, the purchase of respondent'
preparation or preparations , in commerce , as "commerce" is

defined in the Federal Trade Commission Act, any advertise-
ment which contains any of the representations prohibited in
Paragraph I (A) hereof.

II. In the event that respondent at any time in the future mar-
kets any preparation for the treatment or relief of hemorrhoids
or any of its symptoms for which it desires to make any of the
representations now prohibited under Paragraph I (A) of this

order , it may petition the Commission for a modification of the
order. Such petition shall be accompanied by a showing that the
representation is not false or misleading within the meaning of



1696 FEDERAL TRADE C02\MISSION DECISIONS

Final Order 70 F.

the Federal Trade Commission Act, and, if such has been the
case, that the specific representation has been approved by the
Secretary of the Department of Health , Education and Welfare
under the provisions of the Federal Food , Drug and Cosmetic Act
as it is presentJy constituted or as it may hereafter be amended.

It is furthe,. orcle;'ecl That respondent shaH , within sixty (60)
days after service upon it of this order , file with the Commission
a report , in writing, setting forth in detail the manner and form
in which it has complied with this order to cease and desist.

FI:-AL ORDER

The parties having entered into a stipulation fied on June 17
1966 , providing, inte,. alia that: the case was submitted to the

Commission on the record in Docket 8641 American Home Prod-
?'cts Corporation (p. 1524 hereinJ and such other facts and rec-
ords as provided for in said stipulation; that the advertisements

in the case had no significantly different effect upon the reader
from the effect of the advertisements in America.n Honw Prod-
ucts.. that the effect of the use of respondent's preparation is not
significantly different from the use of American Home Products
preparation; that to the extent that respondent's advertisements

differ significantly from those in American H01ne P'rocl1,wts the
Commission may, in its 01'181' disposing of this proceeding, h1-
clude appropriate provisions to take into consideration such dif-
ferences; that respondent waives any intervening steps before the
hearing eXRminel'; that the Commission may, on the basis of this
stipulation , the advertisements attached thereto and the record in
A1nerican Bonze Prod-gets issue such order as it deems necessary
in the public interest and that the record on which the Commis-
sion is to make its disposition of this proceeding is limited to the
record at the time this stipulation is fiJed; and the Commission
having rendered its decision and issued its Opinion herein;

:;ow therefore, on the basis of said stipulation and attach-
ments , the pleadings herein and the record in Docket 8641 Amer-
ican H01ne pj' odncts Corporation LP. 1624 herein), it is hereby

Onle1'ed That the attached Findings of Fact , Conclusions and
Order be and they hereby are entered and issued by the Commis-
sion in fma1 disposition of this proceeding.
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IN THE MATTER OF

TITUS PACIFIC CORPORATION ET AL.

CONSENT ORDER, ETC. , I); REGARD TO THE ALLEGED VIOLATION OF
THE FEDERAL TRADE COMMISSION AND THE WOOL PRODUCTS

LABELING ACTS

Docket C- l1.50. Complnil1J , Dec. )6' (i-Decision, Dec. , 1,966

Crmsent order requiring a San Francisco , Calif., importer and wholesaler of
wool products , including wool hlankets , to cease misrepresenting the fiber
content of its merchandise.

COMPLAI"T

Pursuant to the provisions of the Federal Trade Commission
Act and the "Vool Products Labeling Act of 1939 , and by virtue of
the authority vested in it by said Acts, the Federal Trade Com-
mission , having reason to be1ieve that Titus Pacific Corporation , a
corporation , and Lothar Steinberg, individualJy and as an offcer
of said corporation, hereinafter referred to as respondents , have
violated the provisions of the said Ac!s and the Rules and Regula-
tions promulgated under the Wool Products Labeling Act of 1939

and it appearing to the Commission that a proceeding b r it in re-
spect thereof "vauJd be in the public interest , hereby issues its com-
plajnt stating its charges in that respect as follows:

PARAGRAPH 1. Respondent Titus Pacific Corporation is a COl' PO-
ration organized , existing and doing business under and by virtue
of the laws of the State of California.

IndividuaJ respondent Lothar Steinberg is an offcer of said COl-
po rate respondent and participants in the formulation , direction
and control of the acts , policies and practices of said corporation
including the acts and practices hereinafter referred to.

Respondents are importers and wholesalers of wooJ products

with their offce and principal place of business Jocated at 9 First

Street , San Francisco , California.
PAR. 2. Subsequent to the efIective date of the Wool Products

Labeling Act of 1939, respondents have introduced into com-
merce , sold, transported , distributed , delivered for shipment and
offered for sale in commerce , as "commerce " is defined in said
Act , wool pl'ducts as "wool product" is defined therein.

PAR. 3. Certain of said wool products were misbranded within
the intent and meaning of Section 4(a) (1) of the Wool Products
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Labeling Act of 1939 and the Rules and Regulations promulgated
thereunder , in that they were falsely and deceptively stamped
tagged , labeled , or otherwise identified with respect to the charac-
ter and amount of the constituent fibers contained therein.

Among such misbranded wool products , but not limited thereto
were certain blankets stamped , tagged or labeled as containing ei-
ther "7 % new cotton , 15 % reprocessed cotton 1870 reused cot-
ton , 17 'Yo reprocessed rayon 1570 reprocessed wool , 25 reused
wool and 3% other unknown reclaimed fibers" or "40% reproc-
essed and reused wool and 6070 cotton and other fibers," where
in truth and in fact, said blankets contained substantially Jess
woolen fibers than represented.

PAR. 4. Certain of said wool products were further misbranded
in that they were not stamped , tagged , labeled or otherwise iden-
tified as required under the provisions of Section 4 (a) (2) of the
Wool Products LabeJing Act of 1939 and in the manner and form
as prescribed by the Rules and Regulations promuJgated under
said Act.

Among such misbranded wool products , but not limited thereto
were certain blankets with labels on or affxed thereto which
failed to disclose the percentage of the total fiber weight of the
wool product , exclusive of ornamentation not exceeding 5 per cen-
tum of said total fiber weight of (1) wooJen fIbers; (2) each fIber
other than wool if said percentage by weight of such fiber is 5 per
centum or more; and (3) the aggregate of alJ other fibers.

PAR. 5. The acts and practices of the respondents as set forth

above were , and are in violation of the Wool Products Labeling
Act of 1939 and the Rules and ReguJations promulgated thereun-

der , and constituted , and now constitute unfair and deceptive acts
and practices and unfair methods of competition in commerce

within the intent and meaning of the FederaJ Trade Commission
Act.

PAR. 6. In the course and conduct of their business , respondents
now cause and for some time last past, have caused their said
products to be sold in the United States after importation into the
United States from foreign countries and have maintained a sub-
stantial course of trade in said products in commerce , as "com-
merce" is defined in the Federal Trade Commission Act.

PAR. 7. Respondents in the course and conduct of their business

as aforesaid , have made statements on invoices and shipping mem-
oranda to their customers misrepresenting the fiber content of
certain of their said products.
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Among such misrepresentations, but not limited thereto , were
statements representing the fiber content thereof as "40 % Re-
Used and Repr. Wool , 60% Cotton and other fibers" whereas , in

truth and in fact, said blankets contained substantially less
wooJen fibers than represented.

PAR. 8. The acts and practices set out in Paragraph Seven have
had and now have the tendency and capacity to misJead and de-
ceive the purchasers of said products as to the true content

thereof and to cause them to misbrand products sold by them in
which said materials were used.

PAR. 9. The aforesaid acts and practices of respondents as here-

in alleged were and are all to the prejudice and injury of the

public and constituted , and now constitute unfair and deceptive
acts and practices in commerce , within the intent and meaning of
the Federal Trade Commission Act.

DECISION AND ORDER

The Federal Trade Commission having initiated an investiga-
tion of certain acts and practices of the respondents named in the
caption hereof, and the respondents having been furnished there-
after with a copy of a draft of complaint which the Bureau of
Textiles and Furs proposed to present to the COI:mission for its
consideration and which, if issued by the Commission, would
charge respondents with violation of the Federal Trade Commis-
sion Act and the WooJ Products Labeling Act of 1939; and

The respondents and counsel for the Commission having there-
after executed an agreement containing a consent order, an ad-
mission by the respondents of all the jurisdictional facts set forth
in the aforesaid draft of complaint , a statement that the signing
of said agreement is for settlement purposes only and does not
constitute an admission by the respondents that the law has been
violated as alleged in such compJaint , and waivers and provisions
as required by the Commission s rules; and

The Commission , having reason to believe that the respondents
have violated the said Acts, and having determined that com-
pJaint shouJd issue stating its charges in that respect , hereby is-
sues its complaint, accepts said agreement, makes the folJowing
jurisdictionaJ findings , and enters the folJowing order:

1. Respondent Titus Pacific Corporation is a corporation orga-
nized , existing and doing business under and by virtue of the laws
of the State of California, with its offce and principaJ pJace of
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business located at 9 First Street, in the city of San Francisco

State of California.

Respondent Lothar Steinberg is an offcer of said corporation
and his address is the same as that of said corporation.

2. The Federal Trade Commission has jurisdiction of the sub-
ject matter of this proceeding and of the respondents, and the
proceeding is in the public interest.

ORDER

It is ordered That respondents Titus Pacific Corporation , a cor-
poration , and its offcers, and Lothar Steinberg, individual1y and

as an offcer of said corporation , and respondents ' representatives
agents and employees , directly or through any corporate or other
device , do forthwith cease and desist from introducing into com-
merce, or offering for sale , selling, transporting, distributing or
delivering for shipment in commerce wool blankets or any other
wool products , as "commerce" and "wool product" are defined in
the Wool Products Labeling Act of 1939:

1. Which are falsely and deceptively stamped , tagged , la-

beJed , or otherwise identified as to the character or amount
of the constituent fibers contained therein.

2. Unless each such product has securely affxed thereto or
placed thereon a stamp, tag, label or other means of identifi-
cation correctly showing in a clear and conspicuous manner
each element of information required to be disclosed by Sec-
tion 4 (a) (2) of the Wool Products Labeling Act of 1939.

It is further orde,' That respondents Titus Pacific Corpora-
tion, a corporation, and its offcers, and Lothar Steinberg,
individua1ly and as an offcer of said corporation , and respondents
representatives, agents and employees , directly or through any
corporate or other device , in connection with the offering for sale
sale or distribution of blankets or any other textile products in
commerce , as " commerce " is defined in the Federal Trade Commis-
sion Act, do forthwith cease and desist from misrepresenting the
character or amount of constituent fibers contained in blankets or
any other textile products on invoices or shipping memoranda
applicable thereto or in any other manner.

It is further o,'dered That the respondents herein sha1l , within
sixty (60) days after service upon them of this order , file with
the Commission a report in writing setting forth in detail the
manner and form in which they have complied with this order.
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I:- THE :VIATTER OF

YOUNGSTOWN CARPET GUILD DISTRIBUTORS CO.
ET AL

CONSEXT ORDER, ETC., IX REGARD TO THE ALLEGED VIOLATION OF
THE FEDERAL TRADE COMMISSION ACT

Docket 8719. C01iiplu'int , Oct. JDriO-Decision , Dec. 20 , 1966

Consent order requiring a Hyatisville , Md" distributor oJ carpets to cease
using bait advertising and other pricing misl'elJJcscntations in selling its
products,

COMPLAIJ\T

Pursuant to the provisions of the Federal Trade Commission
Act , and by virtue of t.he authorit.y vested in it by said Act , the
Federal Trade Commission , having reason to believe that Youngs-
town Carpet Guild Distributors Co. , a corporation, and Paul
Kahn and :Vlorton S. Falkaw, individuaIJy and as offcers of said
corporation , hereinafter referrcd to as l'espondents , have violated
the provisions of said Act, and it appearing to the Commission
t.hat a proceeding by it. in respect thereot would be in the public
interest, hereby issues its complaint stating its charges in that
respect as follows:

PARAGRAPH 1. Respondent Youngstown Carpet Guild Distl"bu-
tors Co. is a corporation organized , existing and doing business
under and by virtue of the laws of the State of Pennsylvania
with its principal offce and place of business located at 4806
Rhode Island A venue , in the city of Hyattsville , State of Mary-
land.

Respondents Paul Kahn and Morton S. FaJkaw are offcers of
the corpoJ'ate respondent. They formulate , direct and control the
acts and practices of the eorpol'Dte respondent , including the acts
and practic( s hereinafter set forth. Theil' business address is the
same as that of the corporate l' cspondeni.

PAR. 2. Hespondents arc now , Hnd for some time last past have
been, engaged in thc advcrtising, oftel'ing- for sale , sale and Clistri-
bution of floor covering products to ihe public. Respondents also
do business as Youngstown Carpet Guild , Inc' and as Youngs-
lown Carpet Distributors.

PAR. 3. In the course and conduct of their business , respondents
now cause, and for some time last past have caused, their said
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products , when sold , to be shippped from their place of business
in the State of Maryland to purchasers theeof located in various
other States of the United States and in the District of CoJumbia

and maintain , and at all times mentioned herein have maintained
a substantial course of trade in said products in commerce, as
commerce" is defined in the Federal Trade Commission Act.
PAR. 4. In the course and conduct of their aforesaid business

and for the purpose of inducing the purchase of their carpeting,
the respondents have made numerous statements and representa-
tions in advertisements appearing in newspapers of general circu-
lation , respecting the character of their offer to sell and the mer-
chandise included in such offer.

Typical and illustrative, but not all inclusive, of the aforesaid

statements and representations are the following:

3 DAYS ONLY!
WALL. TO-WALL DUPONT NYLOX CARPET SALE!
3 COMPLETE ROOMS
100% CONTINUOUS F1LAMEKT DUPONT NYLON

$119
270 Square feet

Padding and Installation Optional
DuPONT

501

$159
270 Sq. ft.

Padding & Installation Optional
FREE WITH PURCHASE SUNBEA:I

ELECTRIC VACUU)! SWEEPER

PAR . 5. By and through the use of the above-quoted statements
and representations , and others of similar import and meaning,
but not specifically set out herein , the respondents have l'epre-
sented , directJy or by implication , that they were making a bona
fide offer to sell the advertised carpeting at the price and on the
terms and conditions specified in the advertisement.

PAR. 6. In truth and fact , respondents ' offers were not bona fide
offers to sell the said carpeting at the afore stated advertised
prices and on the terms and conehtions therein stated but were
made for the purpose of obtaining leads and information as to per-
sons interested in the purchase of carpeting. After obtaining
leads through response to said advertisements , respondents ' rep-
resentatives called upon such persons but made no effort to sell
the carpeting at the aforesaid advertised prices, Instead , respond-
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ents ' representatives attempted to and frequently did sell carpet-
ing at much higher prices. In addition , on occasions when the car-
peting was requested without instaIJation or padding pursuant to
the advertised offer, respondents failed or refused to furnish the
carpeting under such condHions. Further, in some instances re-
spondents failed or refused to furnish the free merchandise of-
fered in their advertisements.

Therefore, the statements and representations as set forth in
Paragraphs Four and Five hereof were and are false , misJeading
and deceptive.

PAR. 7. By and through the use of phrases such as "3 Days
OnJy,

" "

3 Day Sale!" and other statements and representations of
similar import and meaning but not specificaIJy set out herein
respondents represent and have represented , directly or by impli-
cation, that the availability of respondents ' advertised offer is
limited to 3 days onJy, and that respondents' carpeting is being
offered for sale at special or reduced prices , and purchasers are
thereby afforded savings from respondents ' regular selling prices.

PAR. 8. In truth and in fact the availability of respondents ' ad-
vertised offer is not limited to 3 days only, and respondents ' car-
peting is not being offered for sale at special or reduced prices

and purchasers are not thereby af!orded savings from respond-

ents ' regular selling prices. In fact , respondents do not have a
regular selling price but the prices at which respondents ' carpet-
ing is sold varies from customer to customer depending on the re-
sistance of the prospective purchaser.

Therefore , the statements and representations set forth in Par-
agraph Seven hereof were and are false, misleading and decep-
tive.

PAR. 9. In the conduct of their business , at all times mentioned
herein , respondents have been in substantial competition, in com-

merce , with corporations , firms and individuals in the sale of floor
covering products of the same general kind and nature as those
sold by respondents.

PAR. 10. The use by respondents of the aforesaid false , mislead-
ing and deceptive statements , representations and practices has
had . and now has , the capacity and tendency to mislead members
of the purchasing pubJic into the el'oneous and mistaken belief
that said statements and representations were and arc true and
into the purchase of substantial quantities of respondents ' prod-
ucts by reason of said erroneous and mistaken belief.

PAR. 11. The afOlesaid acts and practices of respondents, as
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herein alleged , were and are alJ to the prejudice and injury of the
public and of respondents ' competitors and constituted , and now
constitute , unfair methods of competition in commerce and unfair
and deceptive acts and practices in commerce, in violation of Sec-

tion 5 of the Federal Trade Commission Act.

DECISION AND ORDER

The Commission having issued its complaint in this proceeding
on October 24, 1.966, charging respondents Youngstown Carpet
Guild Distributors Co. , a corporation , and Paul Kahn and Morton
S, Falkow (erroneously designated in the complaint as Morton S.
Falkaw), individually and as offcers of said corporation , with vi-
olation of the Federal Trade Commission Act, and the respon-
dents having been served with a copy of that complaint; and

The l'espondents having thereafter filed with the hearing exam-
iner a motion requesting waiver of Rule 2.4 (d) of the Commis-
t:ion s Rules , to which motion was attached an executed consent
agreement entered into behveen respondents and counsel support-
ing the complaint; and

The hearing examiner having certified to the Commission the
said motion , with attached agreement , \vhich agreement contains
inter alia a consent order , an admission by respondents of all the
jurisdictional facts alleged in the complaint , a statement that the
signing of said agTecment is for settlemcnt purposes only and
does not constitute an admission by respondents t.hat t.he law has
been violated as al1eg-ed in the complaint. , and \vaivel's and provi-
sions as required by the Commission s rules; and

The Commission having determined t.hat in the circumst.ances
the public interest would be served by waiving, and hereby hav-
ing waived , the provision of Rule 2.4 (d) that the consent proce-

dure shall not be available after issuance of complaint.; and
The Commission having considered the aforesaid executed

agreement , and having no\v det.ermined that said agreement con-
stitut.es an adequate basis for appropriate disposition of this pro-
ceeding, the agreement is hereby accepted , the following j urisdic-
tional findings al'e made , and the following order is entered:

I, Hespondent Youngstown Carpet Guild Distributors Co. is a
corporat.ion organized , existing and doing business undel' and by
virtue of the laws of the State of Pennsylvania , with its principal
offce and place of business located at 4806 Rhode bland A venue
in the city of Hyattsville , State of Maryland.

Respondents Paul Kahn and Morton S, Falkow are offcers of
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the corporate respondent and their offce and principal place of
business is the same as that of the corporate respondent.

2. The Federal Trade Commission has jurisdiction of the sub-
ject matter of this proceeding and of the respondents, and the
proceeding is in the public interest.

ORDER

It is onlered That respondents Youngstown Carpet GuiJd Dis-
tributors Co. , a corporation , and its offcers , and respondents Paul
Kahn and Morton S. Falkow, individual1y and as offcers of said
corporation, and respondents' agents , representatives and em-
ployees , directly 01' through any corporate or other device , in con-
nection with the advertising, offering for sale , sale or distribution
of floor covering products , or any other products , in commerce , as
commerce" is defined in the Federa1 Trade Commission Act, do

forthwith eease and desist from:
1. Dsing, in any manner, a sales plan , scheme or de-

vice wherein false, misleading or deceptive statements
or representations are made in order to obtain leads or
prospects for the sale of merchandise or services,

2. l\1aking representations purporting to offer mer-
chandise for sale when the purpose of the representation
is not to sel1 the alTered merchandise but to obtain leads
or prospects for the sale of other merchandise at hig-hel'
prices.

3. Representing, directly or by impJication, that any

merchandise 01' sel' vices are offered for sale when such
offer is not a bona fide offer to sell said merchandise or
services.

4. Failing or refusing to furnish ordered merchandise
or services to purchasers in accordance with the terms
and conditions of any advertised offer,

5. Failing 01' refusing to furnish free merchandise to
purchasers, irrespective of a prior request therefor
upon fulfillment of the tel'ms and conditions of any ad-
vertised offer,

6. Representing-, directly or by implication, that the

availability of any offer of products or services is Jimitcd

to three days only, 01' js limited in any othc)' manner:
Provided , however That it shall be a defense in any en-
forcement proceeding instituted hereunder for respond-

ents to establish that any represented limitation was
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actua1ly imposed and in good faith adhered to by respond-

ents.
7. Representing, directly or by implication, that any

price for respondents ' products or services is a special or
saJe price, unless such price constitutes a significant re-
duction from an established se1ling price at which such
products or services have been sold in substantial quant-
ities by respondents in the recent rcguJar course of their
business; or misrepresenting in any manner the savings
available to purchasers or prospective purchasers of re-
spondents' products or services.

It is furthe?' Q1'dered That the respondents herein sha1l , within
sixty (60) days after service upon them of this order , file with
the Commission a report in writing setting forth in detail the
manner and form in which they have complied with this order.

IN THE MATTER OF

DELCO CARPETS INC. TRADING As DELCO CARPET
MILLS, INC.

ORDER , ETC. , IN REGARD TO TIlE ALLEGED VIOLATION OF TIlE FEDERAL
TRADE COMMISSION A"ID THE TEXTILE FIBER PRom:GTS

IDE:-TIFICA TJON ACTS

Docket 8iJyr. Complaint , July 9((;- Decis1 , Dec. , 1.

%(;

Order requiring a Los Angeles , Calif. , installer of wall to 'wall carpeting to
cease misbranding, falsely advertising, and dec("ptively guaranteeing its
merchandise ami misrepresenting that it manufactures its carpeting.

COMPLAINT

Pursuant to the provisions of the Federal Trade Commission
Act and the Textile Fiber Products Identification Act , and by vir-
tue of the authority vested in it by said Acts , the Federal Trade
Commission , having l'eason to believe that Deleo Carpet Mils
Inc. , a corporation , hereinafter referred to as respondent , has vio-
lated the provisions of said Acts and the Rules and Regulations
promulgated under the Textile Fiber Products Identification Act
and it appearing to the Commission that a proceeding by it in re-

"Reported as amender! by the hearing examiner RO a to slate the correct corporate name.
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spect thereof wouJd be in the public interest, hereby issues its
complaint, stating its charges in that respect as follows:

PARAGRAPH 1. Respondent Deleo Carpet Mils, Inc. , is a corpo-
ration organized, existing and doing business under and by virtue
of the laws of the State of California.

The respondent is engaged in the sale and installation of wall
to wall carpeting. The respondent has its offce and principal
place of business at 3623 West Jefferson Boulevard , Los Angeles
California.

PAR. 2. Subsequent to the effective date of the Textile Fiber
Products Identification Act on March 3, 1960, respondent has

been and is now engaged in the introduction , delivery for intro-
duction, saJe, advertising, and offering for sale , in commerce, and
in the transportation or causing to be transported in commerce

and in the importation into the 'United States , of textile fiber

products; and has sold, offered for sale, advertised , delivered

transported and caused to be transported , textile fiber products
which have been advertised or offered for sale in commerce; and
has sold , offered for saJe , advertised , delivered, transported and
caused to be transported, after shipment in commerce, textile
fiber products , either in their original state or contained in other
textie fiber products; as the terms "commerce" and "textie fiber
product" are defined in the Textile Fiber Products Identification
Act.

PAR. 3. Certain of said textile fiber products were misbranded
by respondent within the intent and meaning of Section 4 (a) of
the Textile Fiber Products Identification Act and the RuJes and
Regulations promulgated thereunder, in that they were falseJy
and deceptively stamped, tagged, labeled , invoiced , advertised , 01'

otherwise identified as to the name or amount of constituent
fibers contained therein.

Among such misbranded textile fiber products , but not limited
thereto, were floor coverings whieh were faJsely and deceptively
advertised in the Los Angeles Times , a newspaper published in
the city of Los AngeJes, State of California , and having a wide
circuJation in said State and various other States of the United
States , in that the respondent in disclosing the fiber content infor-
mation as to floor coverings containing exempted backings , fill-
ings, or pad dings , failed to set forth such fiber content informa-
tion in such a manner as to indicate that it applied only to the
face, pile , or outer surface of the floor coverings and not to the
exempted backings , fillings , or pad dings.
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PAR, 4, Certain of said textile fiber products were further mis-
branded by respondent in that they were not stamped , tagged , Ja-
beJed or otherwise identified as required under the provisions of
Section 4 (b) of the TextiJe Fiber Products Identification Act and
in the manner and form as prescribed by the Rules and Regula-
tions promulgated under said Act.

Among such misbranded textiJe fiber products , but not limited
thereto, were rolls of carpeting on display in the respondent'

showroom with labels which failed:
(a) To disclose the true pcrcent.age of the fibers present by

\veight; and
(b) To disclose the name, or other identification issued and

registered by the Commission, of the manufacturer of the said

carpeting or one or more persons subject t.o Section 3 of the said
Act with respect to such carpeting.

PAR. 5. Certain of said textile fiber products were falsely and
deceptively advertised in that respondent in making disclosures
or implications as to the fiber content of such textile fiber prod-
ucts in written advertisements used to aid , promote , and assist
directly or indirectly in the sale or offering for sale of said

products , failed to set forth the required information as to fiber
content as specified by Section 4 (c) of the Textile Fiber Products
Identification Act and in the manner and form prescribed by the
Rules and Regulations promulgated under said Act.

Among such textile fiber products , but not limited thereto , were
floor coverings which were falsely and deceptiveJy advertised in
the Los Angeles Times , a newspaper published in the city of Los
Angeles, State of California , and having a wide circulation in
said State and various other States of the United States , in that
the said textile fiber products were advertised by means of fiber
implying terms such as "Acrilans" without the aforesaid required
information being set forth.

PAR. 6. Certain of said textile fiber products were falseJy and
deceptively advertised in violation of the Textie Fiber Products

Identification Act in that they were not advertised in accordance
with the Rules and Regulations promulgated thereunder.

Among such textile fiber products, but not limited thereto , were
textile fiber products which were falsely and deceptively adver-
tised by means of advertisements placed by the respondent in the
Los Angeles Times , a newspaper published in Los Angeles, Cali-

fornia , in the folJowing respects:
A. In disclosing the required fiber content information as to
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floor coverings containing exempted backings , filJngs, or pad-
dings, such disclosure was not made in such a manner as to indi-
cate that such required fiber content information related only to
the face , pile , or outer surface of the floor covering and not to the
backing, filling, or padding, in violation of Rule 11 of the afore-
said Rules and Regulations.

B. A fiber trademark was used in advertising textile fiber prod-
ucts without a full disclosure of the fiber content information re- .
quired, in the said advertisement , in violation of Rule 41 (a) of
the aforesaid Rules and Regulations.

C. A fiber trademark was used in advertising textile fiber prod-
ucts containing only one fiber and such fiber trademark did not
appear at least once in the said advertisement , in immediate prox-
imity and conj unction with the generic name of the fiber in
plainly legible and conspicuous type , in violation of Rule 41 (c) of
the aforesaid Rules and Regulations.

PAR . 7. The acts and practices of the respondent as set forth
above were , and are , in violation of the Textile Fiber Products
Identification Act and the Rules and ReguJations promulgated
thereunder, and constituted, and now constitute unfair methods
of competition and unfair and deceptive acts or practices , in com-
merce , under the Federal Trade Commission Act.

PAR. 8. In the course and conduct of its business respondent
now causes and for some time last past , has caused its said prod-
ucts namely floor coverings to be advertised and offered for sale
in issues of the Los Angeles Times , a newspaper published in the
city of Los Angcles , State of California , and distributed in inter-
state commerce and thereby has been engaged in commerce , as

commerce" is defined in the Federal Trade Commission Act.
PAR. 9. In the course and conduct of its business in soliciting

the saJe of and in selling the aforesaid pl'ducts , respondent has
advertised:

By direct from ihe mills- Save to 40 r/( off and more,

CARPET IILL CLEAR OUT
To make room for shipment arriving ahead of schedule from

mil
our Georgia

CARPET MILL BARGAIN DA YS

PAR. 10. In the course and conduct of its business in soliciting
the sale of and in selling the aforesaid products the respondent
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has represented on invoices that it has mils at Ft. Oglethorpe

Georgia , and Los Angeles , California.
PAR. 11. In the course and conduct of its business in soliciting

the sale of and in selling the aforesaid products , respondent does
business under the name Deleo Carpet Mils , Inc. , and uses said
name on letterheads , invoices , labels and tags , and in various ad-
vertisements of its products.

PAR. 12. By means of the aforesaid advertisements and invoices

and through the use of the word " Mi11s" as part of respondent'
corporate name , respondent represents that it owns or operates
mills or factories in which the textile products sold by it are man-
ufactured and that such mils or factories are located in Georgia
and California.

PAR . 13. Although respondent does have a single carpet loom lo-
cated in its place of business , such loom is used only infrequently,
and produces onJy a minute portion of its stock and in truth and
in fact respondent does not own , operate , or control any mills or
factories in Georgia or CaJifornia where the aforesaid products
soJd by it are manufactured. Further the respondent maintains its
801e place of business in Los Angeles , California.

PAR. 14 . There is a preference on the part of many consumers
and the purchasing public to buy products incJuding floor cover-
ings , directly from factories or mills , believing that by doing so
lower prices and other advantages thereby accrue to them.

PAR. 15. In the course and conduct of its business as aforesaid

the respondent has made representations in newspapers to the
buying public respecting a guarantee of their carpeting. Said rep-
resentations have been made in advertisements appearing in is-
sues of the aforementioned Los Angeles Times , among others.

Ilustrative and typical of such representations , but not alJ in-
clusive , is the following.

10 Year Unconditional Guarantee

PAR. 16. Through the use of the statements and representations
set forth above and others similar thereto , but not specificaIJy set

out herein , respondent has represented , directJy or indirectly, to a
substantial portion of the purchasing public that such merchan-
dise was unconditionally guaranteed for ten years ' normal \vear.

PAR. 17. In truth and in fact said merchandise was not in fact
unconditionally guaranteed for a period of ten years as neither

the nature or extent of the guarantee nor the manner in which
the guarantor would perform were set forth in connection there-
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with. The foregoing and similar statements made by respondent
as hereinabove stated were therefore false , misleading and decep-
tive.

PAR. 18. In the conduct of its business , at all times mentioned
herein , respondent has been in substantiaJ competition, in com-
merce, with corporations , firms and individuals in the sale of tex-
tile products of the same general kind and natUle as those soJd by
respondent.

PAR. 19. The use by respondent of the aforesaid false , mislead-
ing and deceptive statements , representations and practices has
had , and now has , the capacity and tendency to misJead members
of the purchasing public into the erroneous and mistaken belief
that said statements and representations were, and are , true , and
into the purchase of substantial quantities of respondent's prod-
ucts by reason of said erroneous and mistaken belief.

PAR. 20. The aforesaid acts and practices of respondent as al-
Jeged in Paragraphs Nine, Ten , Eleven and Fifteen were , and are
to the prejudice and injury of the public and of respondent's com-
petitors , and constituted , and now constitute unfajr methods of
competition and unfair and deceptive acts and practices in com-

merce in violation of Section 5 (a) (J) of the Federal Trade Com-
mission Act.

Mr. Michael P. Hughes for the Commission.
Mr. Samuel Duskin 4034 Buckingham Road , Suite 216 , Los An-

geles , Calif. , for respondent.

INITIAL DECISION BY ABKER E. LIPSCOMB , HEARING EXAMINER

NOVEMBER 9 , 19E;G

I. THE COMPLAINT

The complaint in this proceeding issued on July 11, 1966
charged the respondent named therein with vioJations of the Tex-
tile Fiber Products Identification Act , with violations of the Rules
and Regulations promulgated thereunder , and with unfair and de-
ceptive acts and practices in commerce in violation of the Federal
Trade Commission Act.

II. ORIGINAL AXSWER AND ADMISSION ANSWER

On August 15 , 1966 , counseJ for the respondent filed an answer
denying in substance the principal allegations of the compJaint.
A t the hearing on October 4, 1966, counsel for the respondent
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submitted a motion requesting permission to withdraw his origi-
nal answer and , in lieu thereof , he admitted on behalf of the re-
spondent the truth of the entire contents of the
compJaint. . . ." CounseJ for the respondent further stated that
respondent agreed " . . . to be bound by . . . the order which is
part and parcel of the complaint. . . . " Respondent' s motion was
thereupon .granted.

II. AMEXD'IENT OF THE COMPLAINT

A t the hearing, counsel for the respondent stipulated with
counsel supporting the complaint that the correct name of the
respondent corporation is Deleo Carpets , Inc., but that the re-
spondent had been trading under the name Deleo Carpet Mils , Inc.
CounseJ supporting the complaint thereupon submitted a motion

requesting that the complaint herein be amended so that it wouJd

state the correct corporate name of the respondent. The motion
was granted and the complaint thereupon deemed amended so as
to state the correct corporate name as follows:

Deleo Carpets , Inc. , a corporation
trading as

Delco Carpet Mils , Inc.

IV. PROPOSED FINDINGS AS TO THE FACTS

The hearing examiner designated October 28 . 1966 , as the date
on or before which counsel might, at their election , submit pro-
posed findings as to the facts and conclusions. Counsel supporting
the compJaint has submitted such proposals and since they con-
form to the allegations of the complaint and to the amendment
thereof, they are accepted as the findings as to the facts in this
proceeding. Counsel for the respondent has not submitted pro-

posed findings as to the facts.

V. FINDINGS AS TO THE FACTS

1. Respondent Deleo Carpets, Inc. , is a corporation organiz€o
existing and doing business under and by virtue of the laws of the
State of California. Respondent Delco Carpets , Inc. , does business
under the name Deleo Carpet Mills, Inc.

The respondent is engaged hl the sale and installation of \vall
to \\'a11 carpeting. The respondent has its offce and principaJ
place of business at 362B West Jefferson Boulevard , Los Angeles
California.

2. Subsequent to the effective date of the Textile Fiber Prod-
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ucts Identification Act on March 3 , 1960 , respondent has been and
is now engaged in the .introduction, delivery for introduction
sale , advertising, and offering for sale , in commerce, and in the
transportation or causing to be transported in commerce , and in
the importation into the United States, of textile fiber products;
and has sold, offered for saJe , advertised, delivered, transported
and caused to be transported , textile fiber products which have
been advertised or offered for sale in commerce; and has sold , of-
fered for sale , advertised , delivered , transported and caused to be
transported, after shipment in commerce , textile fiber products
either in their original state or contained in other textiJe fiber
products; as the terms "commerce" and "textile fiber product"
are defined in the Textile Fiber Products Identification Act.

3. Certain of said textile fiber products were misbranded by
respondent within the intent and meaning of Section 4 (a) of the
Textile Fiber Products Identification Act and the Rules and Regu-
lations promulgated thereunder, in that they were falsely and

deceptively ,stamped, tagged , labeled, invoiced, advertised, or
otherwise identified as to the name or amount of constituent fibers
contained therein.

Among such misbranded textile fiber products , but not limited
thereto , were flom coverings which were falsely and deceptiveJy
advertised in the Los Angeles Times, a newspaper published in
the city of Los Angeles , State of California , and having a wide
circulation in said State and various other States of the United
States , in that the respondent in disclosing the tiber content infor-
mation as to floor coverings containing exempted backings, fi1l-

ings , or paddings , failed to set forth such fiber content informa-
tion in such a manner as to indicate that it applied only to the
face , pile , or outer surface of the floor coverings and not to the
exempted backings , fillings , 01' paddings.

4. Certain of said textie fiber products were further mis-
branded by respondent in that they werc not stamped , tagged , la-

beled or otherwise identified as required under the provisions of
Section 4 (b) of the Textile Fiber Products Identificaton Act and
in the manner and form as prescribed by the Rules and Regula-
tions promulgated under said Act.

Among such misbranded textile fiber products , but not Jimited
thereto, were rolls of carpeting on display in the respondent'

showroom with labels which failed:
(a) To disc10se the true percentage of the fibers present by

weight; and
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(b) To disclose the name , or other identification issued and
registered by the Commission , of the manufacturer of the said
carpeting or one or more persons subject to Section 3 of the said
Act with respect to such carpeting.

5. Certain of said textiJe fiber products were falsely and decep-
tively advertised in that respondent in making disclosures or im-
pJications as to the fiber content of such textile fiber products in
written advertisements use to aid , pl'mote , ahd assist directly or
indirectly in the sale or offering for sale of said pl'ducts , failed
to set forth the required information as to fiber content as speci-
fied by Section 4 (c) of the Textile Fiber Products Identification
Act and in the manner and form prescribed by the Rules and Reg-
ulations promulgated under said Act.

Among such textile fiber products , but not limited thereto , were
floor coverings which were falsely and deceptively advertised in
the Los Angeles Times , a newspaper published in the city of Los
Angeles, State of California , and having a wide circulation in
said State and various other States of the United States , in that
the said textiJe fiber products were advertised by means of fiber
implying terms such as "Acrilans" without the aforesaid required
information being set forth.

6. Certain of said textile fiber products were falsely and decep-
tively advertised in violation of the Textile Fiber Products Identi-
fication Act in that they were not advertised in accordance with
the Rules and Regulations promulgated thereunder.

Among such textiJe fiber products , but not limited thereto , were
textile fiber products which were falsely and deceptiveJy adver-
tised by means of advertisements placed by the respondent in the
Los Angeles Times, a newspaper published in Los AngeJes , Cali-

fornia , in the following respects:
(a) In disclosing the required fiber content information as to

floor coverings containing exempted backings, fillings, or pad-

dings , such disclosure was not made in such a manner as to indi-
cate that such required fiber content information related onJy to

the face , pile , or outer surface of the floor covering and not to the
backing, fiIJing, or padding, in violation of Rule 11 of the afore-
said RuJes and Regulations.

(b) A fiber trademark was used in advertising textile fiber
products without a fulJ disclosure of the fiber content information
required , in the said advertisement , in violation of Rule 41 (a) of
the aforesaid Rules and Regulations.

(c) A fiber trademark was used in advertising textile fiber
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products containing only one fiber and such fiber trademark did
not appear at least once in the said advertisement , in immediate
proximity and conjunction with the generic name of the fiber in
plainly legible and conspicuous type , in violation of Rule 41 (c) of
the aforesaid Rules and Regulations.

7. In the course and conduct of its business respondent now
causes and for some time last past , has caused its said products
namely floor coverings , to be advertised and offered for sale in is-
sues of the Los Angeles Times , a newspaper published in the city
of Los Angeles, State of California , and distributed in interstate
commerce and thereby has been engaged in commerce , as " com-
merce" is defined in the Federal Trade Commission Act.

8. In the course and conduct of its business in soliciting the
saJe of, and in selling, the aforesaid products , respondent has ad-
vertised:

Buy direct from the mills-Save to 40% off and more.

CARPET MILL CLEAR OUT
To make room for shipment arriving ahead of schedule from our Georgia

mill.

CARPET MILL BARGAIN DAYS

9. In the course and conduct of its business in soliciting the
sale of, and in selling, the aforesaid products the respondent has
represented on invoices that it has mi11s at Ft. Oglethorpe , Geor-
gia, and Los Angeles , California.

10. In the course and conduct of its business in soliciting the
sale of , and in se11ing, the afOlesaid pl'ducts, respondent does
business under the name Delco Carpet Mills, Inc. , and uses said
name on letterheads , invoices , labels and tags , and in various ad-
vertisements of its products.

11. By means of the aforesaid advertisements and invoices and
through the use of the word " :l1ills" as part of respondent's trade
name , respondent represents that it owns or operates mils or fac-
tories in which the textile products sold by it are manufactured
and that such mills or factories are located in Georgia and Cali-
fornia.

12. Although respondent does have a single carpet Joom located
in its place of business , such loom is used only infrequently, and
produces only a minute portion of its stock and in truth and in
fact respondent does not own , operate , or control any mils or fac-
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tories in Georgia or California where the aforesaid products sold
by it are manufactured.

13. There is a preference on the part of many consumers and
the purchasing public to buy products including floor coverings

directly from factories 01' mills , lJelieving that by doing so lower
prices and other advantages thereby accrue to them.

14. In the course and conduct of its business as aforesaid , the
respondent has made representations in newspapers to the buying
pubJic respecting a guarantee of their carpeting. Said representa-

tions have been made in advertisements appearing in issues of the
aforementioned Los Angeles Times among others.

Ilustrative and typical of such rep,'esentations , but not all in-
clusive , is the folJowing.

10 Year Unconditional Guarantee

15. Through the use of the statements and representations set
forth above and others similar thereto , but not specifically set out
herein, respondent has represented, directly or indirectly, to a
substantial portion of the purchasing public that such merchan-
dise was unconditionally guaranteed for ten years ' normal \vear.

16. In truth and in fact said merchandise was not nncondition-
aIJy guaranteed for a period of ten years as neither the nature or

extent of the guarantee nor the manner in \vhich the guarantor
would perform \vere set forth in connection therewith. The fore-
going and similar statements made by respondent as hereinabove
stated were therefore false , misleading and deceptive.

17. In the conduct of its business , at all times mentioned here-
, respondent has been in substantial competitipn , in commerce,

\vith corporations , firms and individuals in the sale of textile
products of the same general kind and nature as those sold by
respondent.

18. The use by respondent of the aforesaid false, misleading

and deceptive statements , representations and practices has had
and now has , the capacity and tendency to mislead members of
the purchasing public into the enoneOLlS and mistaken belief that
said statements and represcntations \vere , and are , true , and into
the purchase of substantial quantities of respondent's products by
reason of said erroneous and mistaken belief.

VI. COXCLUSIO:-T

The acts and practices of the respondent as set forth above in
Findings One through Six were , and arc , in violation of the Tex-
tile Fiber Products Identitication Act and the Rules and Regula-
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tions promulgated thereunder, and constituted , and now consti-
tute unfair methods of competition and unfair and deceptive acts
or practices in commerce , under the Federal Trade Commission
Act.

The acts and practices of respondent as alleged in Findings
Seven through Eighteen were , and are, to the prej udice and in-
jury of the public and of respondent's competitors, and consti-
tuted , and now constitute unfair methods of competition and un-
fair and deceptive acts and practiees in commerce in violation of
Section 5(a) (1) of the Federal Trade Commission Act.

Based on the allegations of the complaint and the substituted
answer filed by the respondent admitting such allegations of the
complaint to be true , the above conclusions are the only ones that
can logicalJy and reasonably be reached, See the offcial transcript

of the proceedings dated October 4 , 1966 , in Los Angeles , Califor-
nia; also see the hearing examiner s memorandum taking offcial
notice of the Eleventh and Thirteenth Findings.

The proceeding is in the public interest and an order to cease
and desist from the above found unlawful practices should issue
against the respondent.

VII. ORDER

It is ordered That respondent Deleo Carpets, Inc. , a corpora-
tion , trading as Deleo Carpet :Wills. Inc., or under any other
name, and its offcers, and respondent's representatives, agents
and employees , directly or through auy corporate or other device
in connection \\lith the introduction , delivcry for introduction
sale, advertising, or offering for sale , in commerce , or the trans-
portation 01' causing- to be transported in commerce , or in the im-
portation into the t:nited States , of any textile fiber product; or
in connection with the sale, offering for sale , advertising, deliv-

ery, transportation , or causing to be transported , of any textile
fiber product which has been advertised or offered for sale in
commerce; or in connection \vith the sale , offedng for sale, adver-
tising, delivery, transportation, or causing to be transported
after shipment in commerce , of any textile flbel' product , whether
in its original state or contained in other textile fiber products , as
the terms "conimerce" and " textile fiber product" are defined in
the Textile Fiber Products Irlentiflcation Act , do forthwith cease
anrl desist from:

A. Misbranding lextile flber products by:
1. Failing to set forth that the required disclosul'e as
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to the fiber content of floor coverings relates only to the
face, piJe , or outer surface of such products and not to
exempted backing, filling or padding, when sueh is the
case.

2, Failing to affx labels to such textile fiber prod-
ucts showing each element of infm'mation required to be
disclosed by Section 4 (b) of the Textile Fiber Pl'ducts
Identification Act.

B. Falsely and deceptively advertising textile fiber prod-
ucts by:

1. Making any representations by disclosUle Or by
implication , as to the fiber content of any textile fiber
product in any written advertisement which is used to
aid, promote, or assist, directly or indirectly, in the saJe

or offering for sale of such textile fiber product, unless
the same information reqnired to be shown on the
stamp, tag, label or other means of identification under
Section 4(b) (1) and (2) of the Textile Fiber Products
Identification Act is contained in the said advertisement
except that the percentages of the fibers present in the
textile fiber product need not be stated.

2. Failing to set forth in disclosing the required fiber

content informat.ion as to floor coverings containing ex-
empted backings , fIllings , or paddings , that such disclo-
sure relates only to the face, pile or outer surface of
such textile fiber products and not to the exempted back-
ings , fillngs , or pad dings.

3. LTsing a fiber tradema1'k in advertising textile fiber
products without a full disclosme of the required fiber
content infOl'mation in at least one instance in said ad-
vertisement.

4. Using a fiber trademark in advertising textile fiber
pl'ducts containing only one fiber without such fiber
trademark appearing at least once in the advertisement
in immediate proximity and conjunction with the ge-
neric name of the fiber, in plainly legible and conspicu-
ous type.

It is JUTtheT oTdered That respondent Deleo Carpets , Inc" a
corporation, trading as Delco Carpet Mills. Inc" or under any
other name, and its offcers, and respondent's representatives
agents and empJoyees , directly or through any corporate or other
device , in connection with the advertising, offering for sale, sale
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or distribution of merchandise in commerce , as "commerce" is de-
fined in the Federal Trade Commission Act, do forthwith cease
and desist from:

1. Directly or indirectJy using the WOld " 11il1s " or any

other word or term of similar import or meaning in or as

part of respondent' s corporate or trade name , or representing-
in any other manner that respondent performs the functions
of a mil1 or otherwise manufactmes or processes the carpet-
ing OJ' textile products sold by it unless and unti respondent
owns and opcrates or directly and absolntely controls the
mi1 wherein said carpeting or other textile products are
manufactured.

2. Representing in any manner that respondent has mi1s
or factories where its products are manufactured or misre-
presenting in any manner the location of the respondent'

place of business.
3. Representing that any of respondent's products are

guaranteed , unless the nature and extent of the guarantee
and the manner in which the guarantor wi1 perform there-
under are clearly and conspicuously disclosed.

FINAL ORDER

No appeal from the initial decision of the hearing examiner
having been filerl, and the Commission having determined that
the case should not be pJaced on its own docket for review and
that pursuant to Section 3.21 of the Commission s Rules of Prac-
ticc (effective August 1 , 1963), the initial decision should be
adopted and issued as the decision of the Commission:

It is ordered That the initia1 decision of the hearing examiner
shal1 , on the 21st day of December , 1966 , become the decision of
the Commission.

It is fUTther ordered That Deleo Carpets , Inc. , a corporation
trading as Deleo Carpet IVlills, Inc. , or under any other name

shaH , within sixty (60) days after service of this order upon it
file with the Commission n report in writing, signed by its appro-
priate corporate offcer , setting forth in detan the manner and
form of its compliance with the order to cease and desist.
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IN THE MATTER OF

HOLLYWOOD NOVELTY C02\PANY , INC. , ET AL.

CONSEKT ORDER, ETC., IN REGARD TO THE ALLEGED VIOLATION OF
THE FEDERAL TRADE COMMISSION AND THE FeR PRODUCTS LABELING

ACTS

Docket C-1151. Complaint , Dec. 1966-Decision, Dec. 7. 1966

Consent order requiring a New York City manufacturer of fur products to
cease misbranding and deceptively invoicing its merchandise.

COMPLAINT

Pursuant to the provisions of the FederaJ Trade Commission
Act and the Fur Products Labeling Act , and by virtue of the au-
thority vested in it by said Acts , the Federal Trade Commission
having reason to believe that Hollywood NoveJty Company, Inc.
a corporation , and Alfons Schlosser and Sol Portman , individu-

aIJy and as offcers of the said corporation , hereinafter referred to
as respondents , have violated the provisions of said Acts and the
Rules and Regulations promulgated under the Fur Products La-

beling Act, and it appearing to the Commission that a proceeding
by it in respect thereof would be in the public interest, hereby is-
sues its complaint stating its charges in that respect as follows:

PARAGRAPH 1. Respondent Hollywood Novelty Company, Inc. , is
a corporation organized , existing and doing business unner and by
virtue of the laws of the State of New York.

Respondents Alfons Schlosser and Sol Portman are offcers 

the corporate respondent. They formulate , direct and control the
acts , practices and policies of the said corporate respondent in-
cluding those hereinafter set forth.

Respondents are manufacturers of fur products with their
offce and principal place of business located at 244 West 27th
Street , Kew York , New York.

PAR 2. Subsequent to the effective date of the Fur Products La-
beling Act on August 9 . 1952 , respondents have been and are now
engaged in the introduction into commerce, and in the manufac-
ture for introduction into commerce , and in the sale , advertising,
and offering for sale in commerce , and in the transportation and
distribution in commerce , of fur products; and have manufactured
for sale , sold , advertised , offered for sale , transported and distrib-
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uted fur products which have been made in whole or in part of furs
which have been shipped and received in commerce as the terms
commerce,

" "

fur" and "fur product" are defined in the Fur
Products Labeling Act.

PAR. 3. Certain of said fur products were misbranded in that
they were not labeled as required under the provisions of Section

4 (2) of the Fur Products Labeling Act and in the manner and
form prescribed by the Rules and Regulations promulgated there-
under.

Among such misbranded fur products , but not Jimited thereto
were fur products with labels which failed:

1. To show the true animal name of the fur used in any such
such fur product.

2. To show that the fur products contained or were composed
of used fur , when such was the fact.

PAR. 4. Certain of said fur products were misbranded in viola-
tion of the Fur Products Labeling Act in that they were not la-
beled in accordance with the Rules and ReguJations promulgated
thereunder in the following respects.

(a) Information required under Section 4(2) of the Fur Prod-

ucts Labeling Act and the Rules and Regulations promuJgated

thereunder was set forth on labels in abbreviated form, in viola-

tion of Rule 4 of said Rules and Regulations.
(b) The term "Persian Lamb" was not set forth on labels in

the manner required by law , in violation of Rule 8 of said RuJes
and ReguJations.

(c) Jnformation required under Section 4 (2) of the Fur Prod-
ucts Labeling Act and the Rules and ReguJations promulgated

thereunder was not set forth in the required sequence, in vioJa-

tion of Rule 30 of said Rules and Regulations.
(d) Required item numbers were not set forth on labels , in vio-

lation of Rule 40 of said Rules and Regulations.
PAR. 5. Certain of said fur products were falsely and decep-

tively invoiced by the respondents in that they were not invoiced
as required by Section 5 (b) (1) of the Fui' Products Labeling Act
and the Rules and Regulations promulgated under such Act.

Among such falsely and deceptively invoiced fur products , but
not limited thereto, were fur products covered by invoices which
failed:

1. To show the true animal name of the fur used in any such
fur product.
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2. To show that the fur products contained or were composed
of Llsed fur , \Nhen such ,vas the fad.

3. To show the country of origin of imported furs used jn fur
products.

PAR. 6. Certain of said fur products were faJsely and decep-

tively invoiced 'with respect to the name or desig'nation of the ani-
mal 01' animals that produced the fur from which the said fur
products had been manufactured , in violation of Section 5(b) (2)
of the Fur Products Labeling Act.

Among such falsely and deceptive1y invoiced fur products. but
not limited thereto , vvere fur proc1ucts ,vhicn were invoiced as

SeaJine" when , in fact, the fur contained in such products was
Rabbit."

Also among such falsely and deceptively invoiced fur products
but not limited thereto, were fur products which were hwoiced as
Broadtail" thereby implying that the furs conbined therein

were entitled to the designation "Broadtail Lamb" when in truth
and in fact the furs contained therein were not entitled to such

designation.
PAR. 7. Certain of said fur products \vere falsely and decep-

tively invoiced in viobtion of the Fur Products Labeling Act in
lhat they \vere not invoiced in accordance with the Ht1lrS and
Regulations promulgated thereunder in the follo,vh1g respects:

(a) The term "Persian Lamb" ,vas not set forth on invoices in
the manner required by lenv , in violation of Rule 8 of said Rules
and RCR"ulaUons.

., 

(b) The term "Dyed Broadtail-processed Lamb" was not set
forth on invoices jn the manner required by la\v , in violation of

Rule 10 of said Rules and ReguJations.
(c) Required item numbers were not set forth on invoices, in vi-

olation of Rule 40 of said Rules and Regulations.
PAR. 8. The aforesaid acts and practices of respondent.s , as here-

in aJleged , are in violation of the FUJ Products Labeling Act and
the Rules and Regulations promu1gatcc1 thereunc1eT and constHutc

unfair and deceptive acts and practices and unfair methods of
competition in commel':e under the Federal Trade Commission
Act.

DECISION A'iD OnDER

The Federal Trade Commission having initiated an investiga-
tion of certain acts and practices of the respondents named in the
caption hereof, and the respondents having been furnished there-



HOLLYWOOD NOVELTY CO. , INC. , ET AL. 1723

1720 Decision and Order

"iter with a copy of a draft of complaint which the Bureau of
Textiles and Furs proposed to present to the Commission for its
consideration and \vhich, if issued by the Commission, \vQuld

charge respondents with violation oJ the Federal Trade Commis-
sion Act and the Fur Pl'ducts Labeling Act; and

The respondents and counsel for the Commissionn having there-
after executed an agreement containing a consent order, an ad-

mission by the respondents of all the jurisdictional facts set forth
in the aforesaid draft of complaint , a statement that the signing
of said agreement is Jor settlement purposes only and does not
constitute an admission by the respondents that the law has been
violated as alleged in sllch complaint , and waivers and provisions
as reqldred by the Commission s rules; and

The CommissjoTI , having reason to believe that the respondents
have violated said Acts, and having determined that complaint
shouJd issue stating its charges in that respect , hereby issues its
complaint, accepts said agreement , makes the following jurisdie-
tionaJ findings , and enters the following order:

1. Respondent Hollywood ovelty Company, Inc. , is a corpora-
tion organized , existing and doing business under and by virtue of
the laws of the State of J\ew York , with its offce and principal

place of business locatecl at 244 West 27th Street , New York , New
York.

Respondents AIJons Schlosser and SoJ Portman are offcers 

the corporate respondent and their address is the same as that of
said corporate respondent.

2. The Federal Trade Commission has jurisdiction of the sub-
ject matter of this proceeding and of the respondents, and the

proceeding is in the public interest.

ORDER

It is o?'de1wl That respondents Hollywood Novelty Company,
Inc. , a corporation , and its offcers , and Alfons Schlosser and Sol
Portman , individual1y and as offcers of said corporation , and re-
spondents' representatives, agents and employees, directly 01'

through any corporate or other device , in connection with the in-
troduction, 01' manufacture for introduction , into commerce, or

the saJe, advertising or offering for sa1e in commerce, or the

transportation or distribution in commerce, of any fur product;

01' in connection with the manufacture for sale, sale , advertising,
offering- for sale , transportation or distribution , oJ any fur prod-
uct which is made m whole 01' in part of fur which has been
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shipped and received in commerce, as the terms "commerce

" "

fur
and " fur product" are defined in the Fur Products Labeling Act
do forthwith cease and desist from:

A. Misbranding any fur product by:
1. FaiJing to affx a label to such fur product showing

in words and in figures plainly JegibJe all of the infor-
mation required to be disclosed by each of the subsec-
tions of Section 4 (2) of the Fur Products LabeJing Act.

2. Setting forth information required under Section

4 (2) of the Fur Products Labeling Act and the Rules
and ReguJations promulgated thereunder in abbreviated
form on a label affxed to such fur product.

3. Failing to set forth the term "Persian Lamb" on a
label in the manner requiTed where an election is made
to use that term instead of the word "Lamb.

4. Failing to set forth information required under

Section 4 (2) of the Fur Products Labeling Act and the
RuJes and Regulations promulgated thereunder on a

Jabel in the sequence required by Rule 30 of the afore-
said Rules and Regulations.

5. Failing to set forth on a Jabe! the item number or
mark assigned to such fur product.

B. Falsely or deceptively invoicing any fur product by:
1. Failing to furnish an invoice, as the term " in-

voice" is defined in the Fur Products Labeling Act
showing in words and figures pJainJy JegibJe all the in-
formation required to be disclosed by each of the subsec-
tions of Section 5(b) (1) of the Fur Products Labeling
Act.

2. Setting forth on an invoice pertaining to such fur

product the name or names of any animal or animals

other than the name of the animal producing the fur
contained in the fur product as specified in the Fur
Products Kame Guide, and as prescribed by the Rules
and Regulations.

3. Failing to set forth the term "Persian Lamb" in
the manner required where an e1ection is made to use
that term instead of the word "Lamb.

4. Failing to set forth the term "Dyed Broadtail-pro-
cessed Lamb" in the manner required \',, he1'€ an election
is made to use that term instead of the words " Dyed
Lamb.
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5. Failing to set forth on an invoice the item number
or mark assigned to such fur product.

It is rurthC1' m'dered That the respondents herein shall , within
sixty (60) days after-service upon them of this order , fie with
the Commission a report in writing setting forth in detail the

manner and form in which they have complied with this order.

IN THE ;VIA TTER OF

TARSES-GLUCKMAN lJoC. DOING Bt'SIKESS AS ALASKA1\
ET AL.

COKSE'iT ORDER, ETC. , I:' REGARD TO THE ALLEGED VIOLATION OF
THE FEDERAL TRADE COMMISSION AND THE FUR PRODUCTS LABELlNG

ACTS

Docket C-115::. COliplaint , Dec. 27, li!G-Deci.'ion , Dec. 1960

Consent order requiring two afTtliatcd Houston , Texas , retail furriers to cease
misbranding, deceptiveJy invoicing and falsely advcrtising: its fur prod-
ucts.

PLAINT

Pursuant to the provisions of the FederaJ Trade Commission
Act and the FL1 Products Labe1ing Act , and by virtue of thc au-
thority vested in it by said Acts , the Federal Trade Commission,
having reason to believe that THrses-Gluckman , Inc. , a corpora-

tion , doing business as Alaskan , and Crest FlU'S of Houston , Inc.

a corporation, and Irvin Tarses , vVilbul' J. Gluckman , and Jules
M. Davidson. individually and as offcers of said corporations

hereinafter referred to as respondents , have violated the provi-
sions of said Acts and the Rules and Regulations promulgated
under the Fur P1'ducts Labeling Act, and it appearing to the

Commission that a proceeding by it in respect thcreof wouJd be in
the public intercst , hereby issues its complaint stating its charges
in that respect as follows:

PARAGRAPH 1. Respondents Tarses-Gluckman , Inc. , doing busi-
ness as Alaskan, and Crest Furs of Houston, Inc., are corpora-
tions organized , existing and doing business under and by virtue
of the laws of the State of Texas.

Respondents Irvin Tal'es , Wilbur J. Gluckman , and Jules M.
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Davidson are offcers of the corporate respondents. They formu-
late , direct and control the acts , practices and policies of the said
corporate respondents including those hereinafter set forth.

Respondents are retailers of fur products with their offce and
principal place of business located at 606 Main Sb'eet, Houston
Texas.

PAR 2. Subsequent to the effective date of the Fur Products La-
beling Act on August 9, 1952, respondents acting in cooperation

and conjunction with each other have been and are now engaged
in the introduction into commerce, and in the sale, advertising,
and offering for sale in commerce. and in the transportation and
djstribl1tion in commerce , of fur products: and have sold , ar1VE'l'

tised , offered for sale, transported and distributed fur products

which have been made in whole or in part of furs which have

been shipped and received in commerce , as the terms "commerce
fur " and "fur product" are defined in the Fur Products Labeling

Act.
PAR. 3. Certain of said fur products were misbranded in viola-

tion of Section 4 (1) of the Fur Products Labeling Act in that
they were falsely and deceptively labeled or otherwise falsely and
deceptively identified in that labels affxed to fur products , con-

tained representations, eiiher directly or by implication that the
prices of such fur products 'werc reduced from re pondents
former prices and the amount of snch purported reduction consti-
tuted savings to pUl'chasers of respondents ' fur products. hi truth
and ill fact the alleged 1'o1'11e1' prices were fictitious in that they
were not actual bona fide prices at which respondents offered the
TJ1' oduds to the pub1ie on a l'eg-ular basis 1m' a reasonably sub-
stantial period of time in the reccnt regular course of business
and the said fur products were not reduced in price as repre-

sented and savings \vere not afforded purchasers of l'csponde11h'

saiel fur products , as represented,
PAR. 4. Ceriain of said fl1 products were mishranded in that

they were not labeled as required under the provisions of Section

4 (2) of the Fur Products Labeling Act and in the marmcr and
form Pl'cscriberi by the Rules and Regulations promulgated there-
under.

Among such misbnmded fur products , but not limited thereto,
'vvas a fur product \vith a label which failed to show ths true ani-
mal name of the fur used in the fur product.

PAR. 5. Certain of said fur products \vere misbranded in viola-
tion of the Fur Products Labeling Act in that they were not 18,-
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be!ed in accordance with the Rules and Regulations promulgated
thereunder inasmuch as required item numbers were not set forth
on labels , in violation of Rule 40 of said Rules and Regulations.

PAR. 6. Certain of said fur products were falsely and decep-

tively invoiced by the respondents in that they were not invoiced
as required by Section 5 (b) (1) of the Fur Products Labeling Act
and the Rules and Regulations promulgated under such Act.

Among- such faJsely and deceptively invoiced fur products , but
not Jimited thereto, was a fur product covered by an invoice
which failed:

1. To show the true anima! name of the fur used in the fur
product.

2. To disclose that the fur contained in the fur product was
bleached, dyed , OJ' otherwise artificially coJored , when such was
the fact.

3. To show the country of origin of the imported fur used in
the fur product.

PAR. 7. Certain of said fur pl' oducts were falseJy and decep-
tively invoiced ,vith respect to the name or designation of the ani-
mal or animals that produced the fur fJ'm which the said fur

products had been manufactured , in violation of Section 5 (b) (2)
of the Fur Products Labeling Act,

Among such falsely and deceptively invoiced fur products , but
not limited thcreto , \verc iur products which were invoiced as
Broadtail" thereby implying that the furs contained therein

were entitled to the designation /'Bl'oadtaiJ Lamb" when in truth
and in fact the furs contained therein werc not entitled to such

designation.
PAR. 8. Certain of said fur products were falsely and decep-

tively invoiced in violation of the Fur Products Labeling Act in
that they were not invoiced in accordance with the Rules and

RegllJations promulgated thereunder in the following respects.
(a) Information required under Section 5 (b) (1) of the Fur

Products Labeling Act and the Rules and Regulations promul-

gated thereunder was set forth on invoices in abbreviated form
in violation of Rule 4 of said Hules and Regulations.

(b) The term "Pel' sian Lamb" was not set forth on invoices in
the manner requil'ed by law , in violation of Rule 8 of said Rules
and Regnlations.

(c) The term "Dyed Broadtail-processed Lamb" was not set
forth on invoices in the manner required by law, in violation of

Rule 10 of the said Itu!es and Regulations.
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(d) The term "natural" was not used on invoices to describe
fur products which were not pointed , bleached , dyed , tip-dyed , or
otherwise artificially colored , in violation of Rule 19 (g) of said
Rules and Regulations.

(e) Information required under Section 5 (b) (1) of the Fur
Products Labeling Act and the Rules and Regulations promul-

gated thereunder was not set forth separateJy on invoices with
respect to each section of fur products composed of two or more
sections containing different animal furs , in violation of Rule 36
of said Rules and Regulations.

(f) Required item numbers were not set forth on invoices , in

violation of RuJe 40 of said Rules and Regulations.
PAR. 9. Certain of said fur products were faJsely and decep-

tively advertised in violation of the Fur Products Labeling Act in
that certain advertisements intended to aid , promote and assist
directly 01' indirectly, in the sale and offering for sale of such fur
products were not in accordance with the provisions of Section
5(a) of the said Act.

Among and incJuded in the aforesaid advertisements but not
limited thereto, were advertisements of respondents which ap-
peared in issues of the Houston Chronicle , a newspaper published
in the city of Houston , State of Texas and having a wide circula-
tion in Texas and in other States of the United States.

Among such faJse and deceptive advertisements , but not limited
thereto , was an advertisement which failed:

1. To show the true animal name of the fur used in the fur
pl'duct.

2. To show that the fur
bleached, dyed or otherwise
th e fact.

3. To show the country of origin of imported fur contained in
the fur product.

PAR. 10. By means of the afOlesaid advertisements and others
of similar import and meaning not specifically referred to herein
respondents falsely and deceptively advertised fur products in vi-
olation of the Fur Products Labeling Act in that the said fur
products were not advertised in accordance with the Rules and
Regulations promulgated thereunder in the following respects.

(a) The term "Dyed Mouton Lamb" was not set forth in the
manner required in violation of Rule 9 of the said Rules and Reg-
ulations.

(b) The term "Dyed Broadtail-processed Lamb" was not set

contained in the fur product was

artificially colored , when such was
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forth in the manner required , in violation of Rule 10 of the said
Rules and Regulations.

(c) The term "natural" was not used to describe fur products

which were not pointed , bleached , dyed, tip-dyed , or otherwise ar-
tificially colored, in violation of RuJe 19 (g) of the said Rules and
Regulations.

PAR. 11. By means of the aforesaid advertisements and others
of similar import and meaning not specifically referred to herein
respondents falseJy and deceptiveJy advertised fur products in

that certain of said fur products were falseJy or deceptiveJy iden-

tified with respect to the name or designation of the animaJ or an-
imals that produced the fur from which the said fur products had
been manufactured, in vioJation of Section 5(a) (5) of the Fur
Products Labeling Act.

Among such falsely and deceptively advertised fur products,
but not limited thereto , were fur products advertised as "Broad-
tail" thereby impl:;ing that the furs contained therein were
entitJed to the designation "Broadtail Lamb" when in truth and
in fact the furs contained therein were not entitJed to such des-
ignation.

PAR. 12. Respondents falsely and deceptively advertised fur
products by affxing labels thereto which represented either di-
rectly or by implication that prices of such fur products were
reduced from l'espondents ' former prices and the purported reduc-
tions constituted savings to purchasers of respondents' fur prod-
ucts. In truth and in fact , the alleged former prices were fictitious
in that they were not the actual bona fide prices at which respond-
ents offered the fur products to the public on a regular basis for

a reasonably substantial period of time in the recent regular

course of business and the said fur products were not reduced in
price as represented and the represented savings were not
thereby afforded to purchasers , in violation of Section 5 (a) (5) of
the Fur Products Labeling Act and Rule 44 (a) of the Rules and

Regulations.
PAR. 13. In advertising fur products for saJe , as aforesaid, re-

spondents made pricing c1aims and representations of the types
covered by subsections (a), (b), (c) and (d) of Rule 44 of the

Regulations under the Fur Proclucts Labeling Act. Respondents in
making such claims and representations failecl to maintain fulJ
and adequate records disclosing the facts upon which such c1aims
and representations were based , in violation of RuJe 44 (e) of the
said Rules and Regulations.
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PAR. 14. The aforesaid acts and practices of respondents , as

herein a1Jeged , are in violation of the Fur Products Labeling Act
and the Rules and Regulations promulgated thereunder and con-

stitute unfair and deceptive acts and practices and unfair methods
of competition in commerce under the Federal Trade Commission
Act.

DECISION AND ORDER

The Federal Trade Commission having initiated an investiga-
tion of certain acts and practices of the respondents named in the
caption hereof , and the respondcnts having been furnished there-
after with a copy of a draft of complaint which the Bureau of
Textiles and Furs proposed to present to the Commission for its
consideration and which, if issued by the Commission, would
charge respondents with violation of the Federal Trade Commis-
sion Act and the Fur Products Labeling Act; and

The respondents and counsel for the Commission having there-
after executed an agreement containing a consent order, an ad-
mission by the respondents of al! the jurisdictional facts set forth
in the aforesaid draft of complaint , a statement that the signing
of said agreement is for settlement purposes only and does not
constitute an admission by the respondents that the law has been
violated as alleged in such complaint , and \vaiv€l's and provisions
as required by the Commission s rules; and

The Commission , having reason to believe that the respondents
have violated the said Acts, and having determined that com-
plaint should issue stating its charges in that respect, hereby is-
sues its complaint, accepts said agreement. , makes the following
jurisdictional findings , and enters the folJowing order:

1. Respondent Tarses-Gluckman , Inc. , doing business as Alas-
kan , is a corporation organized , existing and doing business under
and by virtue of the laws of the State of Texas , with its offce and
principal place of business located at 606 Main Street , Houston
Texas.

Respondent Crest Furs of Houston , Inc., is a eOl'poTation orga-
nized , existing and doing uusiness under and by virtue of the laws
of the State of Texas , with its offce and principal place of busi-
ness located at 60G lVain Street , Houston , Texas.

Respondents IJ'vin Ta1' ses , Wilbur .J. Gluckman and ,JuJes M,
Davidson are o!!cers of said corpoJ'ations and their addJ'ess is the
same as that of said corporations.

2. The Federal Trade Commission has jurisdiction of the sub-
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ject matter of this proceeding and

proceeding is in the pu blic interest.
of the respondents, and the

ORDER

It is arde)' That respondents Tarses-GJuckman , Inc. , a corpo-
ration , doing business as Alaskan, or under any other name , and
its offcers , and Crest Furs of Houston , Inc. , a corporation , and its
offcers , and Irvin Tarses , Wilbur J. Gluckman and Jules M. Dav-
idson, individually and as offcers of said corporations, and res-

pondents' representatives, agents and employees, directly or
through any corporate OJ' other device , do forthwith cease and

desist from introducing into commerce , sel1ing, advertising or of-
fering for sale in commerce, or transporting or distributing in
commerce any fur product: or from selling, advertising, offering
for sale , transporting 01' distributing any fur product which 
made in whoJe or in part of fur which has been shipped and re-
ceived in commerce , as the terms "commerce

" "

fur" and "fur
product" are defined in the Fur Products Labeling Act:

A. Unless there is securely affxed to each such product a
label showing- in words and in figures plainly legible all the
information required to be disclosed by each of the subsec-

tions of Section 4 (2) of the Fur Products Labeling Act.
B. To which fur product is afTxed a label required b ' Section

4 (2) of the Fur Products Labeling Act and the Rules and

Regulations promulgated thereunder wl,jch fails to set forth
the item number or mark Hssignect to each such fur product.

It is further ordered That respondents Tarses-Gluckman , Inc.
n corporation, doing business as Alaskan, or under any other

name, and its offcers , and Crest Furs of Houston , Inc. , a corpora-
tion and its offcers , and Irvin Tarses, vVilbul' J. GJuckman , and
.Jules :!l. Davidson , individually and as offcers of said corpora-
tions , and respondents ' representatives , agents and employees , di-
rectly or through any corporate or other device, in connection

lith the introduction , into commerce , or the sale , advertising, or
offering for Emle in commerce , of any fur product; or in connec-
tion with the sale , advertising, offering for sale , transportabon or
distribution , of any fur product which is made in whole or in part
of fur which has been shipped and received in commerce , as the
terms "commerce

" "

fur" and "fur product" are defined in the
Fur Products Labeling Act . do forthwith cease and desist from:

A. Misbranding fur products by representing, directly or
by implication on labels , that any price whether accompanied
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or not by descriptive terminology is the respondents ' former
price of fur products when such price is in excess of the price
at which such fur products have been sold or offered for sale
in good faith by the respondents in the recent reguJar course
of business , or otherwise misrepresenting the price at which
such fur products have been soJd or offered for sale by re-
spondents.

B. FalseJy or deceptively invoicing fur products by:
1. Failing to furnish invoices , as the term " invoice

is defined in the Fur Products Labeling Act , showing in
words and figures pJainJy JegibJe a11 the information re-
quired to be disclosed by each of the subsections of Sec-

tion 5(b(1) of the Fur Products Labeling Act.
2. Setting forth on invoices pertaining to fur prod-

ucts any false or deceptive information with respect to

the name or designation of the animaJ or animaJs that
produced the fur contained in such fur product.

3. Setting forth information required under Section

5(b) (1) of the Fur Products LabeJing Act and the Rules
and Regulations promulgated thereunder in abbreviated
form.

4. Failing to set forth the term "Persian Lamb" in
the manner required where an eJection is made to use
that term instead of the word "Lamb.

5. Failing to set forth the term "Dyed Broadtail-pro-
cessed Lamb" in ,the manner required where an election
is made to use that term instead of the words "Dyed
Lamb.

6. Failng to set forth the term "natural" as part of
the information required to be disclosed on invoices

under the Fur Products LabeJing Act and the Rules and

ReguJations promulgated thereunder to describe fur
products which are not pointed , bleached , dyed , tip-dyed
or otherwise artificia11y colored.

7. Failng to set forth separately information re-
quired under Section 5 (b) (1) of the Fur Products La-

beJing Act and the RuJes and ReguJations promulgated

thereunder with respect to each section of fur products
composed of two or more sections containing different
animal furs.

8. Failng to set forth on invoices the item number or
mark assigned to each such fur product.



ALASKA:- ET AL. 1733

1725 Decision and Order

C. Falsely or deceptively advertising fur products through
the use of any advertisement, representation, pubJic an-
nouncement, or notice which is intended to aid , promote or
assist, directly or indirectly in the saJe , or offering for sale of
any fur product , and which:

1. Fails to set forth in words and figures pJainly Jegi-
bJe alJ the information required to be disclosed by each
of the subsections of Section 5 (a) of the Fur Products
Labeling Act.

2. Falsely or deceptively identifies any such product
as to the name or designation of the animal or animaJs

that produced the fur contained in the fur product.
3. Fails to set forth the term "Dyed Mouton Lamb"

in the manner required where an election is made to use
that term instead of the words "Dyed Lamb.

4. Fails to set forth the term "Dyed BroadtaiJ-pro-
cessed Lamb" in the manner required where an eJection
is made to use that term instead of the words "Dyed
Lamb.

5. Fails to set forth the term "naturaJ" as part of the
information required to be disclosed in advertisements
under the Fur Products Labeling Act and the Rules and

Regulations promulgated thereunder to describe fur
products w.hich are not pointed, bJeached , dyed , tip-dyed
or otherwise artificaIJy coJored.

6. Represents , directly or by implication , on labels or
otherwise, that any price , whether accompanied or not
by descriptive terminology is the respondents ' former
price of fur products when such price is in excess of the
price at which such fur products have been sold or of-
fered for sale in good faith by the respondents in the re-
cent regular course of business, or otherwise misrepre-

sents the price at which such fur products have been
soJd or offered for sale by respondents.

7. Misrepresents in any manner the savings avaiJable
to purchasers of respondents ' fur products.

D. Failing to maintain full and adequate records disclos-
ing the facts upon which pricing claims and representations
of the types described in subsections (a), (b), (c) and (d) of

Rule 44 of the Rules and Regulations promuJgated under the
Fur Products Labeling Act , are based.

It is further ordend That the respondents herein shall , within
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sixty (60) days after service upon them of this order , fiJe with
the Commission a report in writing setting forth in detail the
manner and form in which they have complied with this order.

IN THE MATTER OF

IMPORTED FABRICS BY CONELL INC., ET AL.

CONSENT ORDER, ETC., IN REGARD TO THE ALLEGED VIOLATION OF
THE FEDERAL TRADE COMMISSION , THE FLAMMABLE FABRICS AND

THE TEXTILE FIBER PRODUCTS IDENTIFICATION ACTS

Docket C-1153. C01l1J)laint , Dec. l.9(J Decis , Dec. 2.9 , 1966

Consent order requiring a 1\e"". York City importer and distributor of fabrics
to cease importing a1,d selling dang2Tously flammable fabrics , and mis-
branding its textie fiber products.

COMPLAINT

Pursuant to the provisions of the Federal Trade Commission
Act, the Flammable Fabrics Act and the Textile Fiber Prod nets
Identification Act , and by virtue of' the authority vested in it by
said Acts , the Federa1 Tradc Commission, having reason to be-

1ieve that Imported Fabrics by ConelJ , Inc., a corporation , and
James V. McConne11 , individualJy and as an offcer of the said
corporation, hereinafter referred to as respondents , have violated
the provisions of said Acts , and the Rules and Regulations promul-
gated under the Flammable Fabrics Act, and the TextiJe Fiber
Products Identification Act, and it appearing to the Commission
that a proceeding by it in respect thereof would be in the public

interest , hereby issues its complaint , stating its charges in that
respect as follows:

PARAGRAPH 1. Respondent Imported Fabrics by ConelJ , Inc. , is a
corporation organized , existing and doing business under and by
virtue of the laws of the State of New York. Respondent James
V. McConnelJ is the president of' the said corporate respondent
and he formulates , directs and controls the acts, practices and
policjes of said corporation.

The respondents are engaged in the sale and distribution of

fabrics , with their offce and principaJ place of business located at
1457 Broadway, New York , New York.
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PAR. 2. Respondents, subsequent to JuJy 1 , 1954, the effective
date of the FJammable Fabrics Act , have sold and offered for
sale, in commerce; have imported into the United States; and
have introduced, delivered for introduction, transported, and
caused to be transported , in commerce; and have transported a.nd
caused to be transported for the purpose of sale or delivery after
sale , in commerce; as "commerce" is defined in the Flammable
Fabrics Act, fabric, as that term is defined therein , which fabric
was , under Section 4 of the Flammable Fabrics Act , as amended
so highly flammable as to be dangerous when worn by individu-
als.

PAR. 3. The aforesaid acts and practices of respondents were

and are in vioJation of the Flammable Fabrics Act and the Rules
and Regulations promulgated thereunder , and as such constitute
unfair methods of competition and unfair and deceptive acts and
practices in commerce , within the intent and meaning of the Fed-
eral Trade Commission Act.

PAR. 4. Subsequent to the effective date of the Textile Fiber

Products Identification Act on March 3, 1960 , respondents have
been and are now engaged in the introduction , delivery for intro-
duction , sale , advertising, and offering for sale , in commerce , and
in the transportation or causing to be transported in commerce

and in the importation into the United States, of textile fiber
products, and have sold , offered for sale, advertised , delivered

ansported and caused to be transported , textile jibeI' products
which have been advertised or offered for sale in commerce; and
have sold , offered for sale, advertised , delivered, transported and
caused to be transported after shipment in commerce , textile flber
products , either in their original state or contained in other tex-
tile fiber products; as the terms "commerce" and "textile fiber
product" are defined in the Textie Fiber Products Identification
Act.

PAR. 5. Certain of said textile fiber products , were misbranded
by respondents in that they were not stamped , tagged , labeled , or
identified by other means , as required under the provisions of Sec-
tion 4 (b) of the Textile Fiber Products Identification Act.

Among such misbranded textile fiber products , but not limitcd
thereto, were fabrics with labels which failed to disclose the name
of the country where the imported fabric was proc.essed 01' manu-
factured.

PAR. 6. The acts and practices of respondents, as set forth

a.bove were , and are . in violation of the Textile Fiber Products
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Identification Act and the Rules and Regulations promulgated
thereunder , and constituted, and now constitute unfair and decep-

tive acts 01' practices , in commerce , and unfair methods of compe-
tition in commerce , under the Federal Trade Commission Act.

DECISION AND ORDER

The Federal Trade Commission having initiated an investiga-
tion of certain acts and practices of the respondents named in the
caption hereof, and the respondents having been furnished there-
after with a copy of a draft of complaint which the Bureau of
Textiles and Furs proposed to present to the Commission for its
consideration and which , if issued by the Commission, wouJd
charge respondents with violation of the Federal Trade Commis-
sion Act , the Textile Fiber Products Identification Act and the
FJammable Fabrics Act; and

The respondents and counsel for the Commission having there-
after executed an agreement containing a consent order, an ad-
mission by the respondents of all the jurisdictional facts set forth
in the aforesaid draft of complaint , a statement that the signing
of said agreement is for settJement purposes only and does not
constitute an admission by the respondents that the law has been
violated as alleged in such complaint , and waivers and provisions
as required by the Commission s rules; and
The Commission , having reason to believe that the respondents

have violated said Acts, and having determined that complaint
should issue stating its charges in that respect , hereby issues its
complaint, accepts said agreement , makes the following jurisdic-
tionaJ findings , alld enters the following order:

1. Respondent Imported Fabrics by Cone11 , Inc. , is a corpora-

tion organized, existing and doing business under and by virtue of
the laws of the State of New York, with its offce and principal

place of business Jocated at 1457 Broadway, New York 36 , New
York.

Respondent James V. McConnell is an offcer of said corpora-
tion and his address is the same as that of said corporation.

2. The Federal Trade Commission has jurisdiction of the sub-
ject matter of this proceeding and of the respondents , and the
proceeding is in the public interest.
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ORDER

It is ordered That respondents Imported Fabrics by Conel1
Tnc. , a corporation , and its offcers , and .James V. McCannen , indi-
vidual1y and as an offcer of said corporation, and respondents

representatives, agents and employees , directJy or through any
corporate or other device , do forthwith cease and desist from:

(a) Importing into the United States; or
(b) Selling, offering for sale , introducing, delivering for

introduction , transporbng, 01" causing to be transported , in

commerce, as "commerce" is defined in the Flammable Fab-
rics Act; or

(c) Transporting or causing to be transported , for the

purpose of sale or delivery after sale in commerce
any fabric which, under the provision of Section 4 of the said

Flammable Fabrics Act, as amended , is so highly fiammabJe as to
be dangerous when worn by individuals.

It is furthe,' ordered That respondents Imported Fabrics by

ConeH , Inc. , a corporation , and its offcers , and .James V. McCon-
nell , individually and as an offcer of said corporation , and respond-
ents ' representathr€s, agents , and employees, directly 01' through
any corporate or other device, in connection with the introduc-

tion , delivery for introduction , saJc , advertising, or ofIering for
sale , in commerce, or the transpOl'tation or causing to be trans-
ported in commerce , or the importation into the United Statcs , of
any textile fiber product; or in connection with the sale , offering
for sale, advertising, delivery, transportation, or causing to be

transported , of any textile fiber product which has been rrdver-
tisecl or oflel'ed for sale in commerce: or in connection with the
sale, offering for sale, advertising, delivery, transportation, or
causing to be transported, after shipment in commerce, of any

textilc fiber product , whether in its original state OJ' contained 
other textile fiber products , as the terms "commerce" and " textile
fiber product" are defmed in the Textile Fiber Products Identifi-
cation Act , do forthwith cease and dcsist from misbranding tex-
tile fiber products by failing to affx a stamp, tag, label or other
means of identifIcation to each such product showing each ele-
ment of information required to be disclosed by Section 4 (b) of
the Textile Fiber Products Identificrtion Act.

It is furthe?' ordClecl That the respondents hcrein shaH , within
sixty (60) days after service upon them of this order , file with
the Commission a report in writing setting forth in detaiJ the

manner and form in which they have complied with this order.


