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Decision or tar Coxmnirssion axp Orper To Fiie Report orF Cod-
PLIANCE

MARCH 13, 196+

Pursuant to Section 3.21 of the Commission’s Rules of Practice,
effective August 1, 1963, the initial decision of the hearing examiner
shall on the 13th day of March 1964, become the decision of the
Commission; and, accordingly,

1t is ordered, That respondent Lierein shall, within sixty (60) days
after service upon it of this order, file with the Commission a veport
i writing setting forth in detail the manner and form in which it
has complied with the order to cease and desist.

Ix tEE MATTER OF
AMERICAN LINEN SERVICE CO., INC., ET Al.

CONSENT ORDER, ETC., IN REGARD TO THE ALLEGED VIOLATION OF TIIE
FEDERAL TRADE COMDMISSION ACT

Docket 8559. Complaint, Mar. 6, 1963—Decision, Mar. 13, 196}

Consent order requiring 12 corporations engaged in the linen supply business
in the District of Columbia, Maryland and Virginia, to cease cooperating
among themseives, to allocate and trade customers, refusing to service com-
petitors’ customers except with such competitors’ permission, notifying com-
petitors when certain of their accounts asked for service, granting price
concessions in reprisal against noncooperating linen suppliers. and falsely
disparaging competitors and their operations; and

Further requiring said linen suppliers to cease entering into exclusive con-
tracts requiring customers to obtain all their requirements from respond-
ents for a period longer than one year—or for two years in the case of
special articles—with provision for automatic renewal for six months: to
refrain from acquiring the business of any competitor in the metropolitan
Washington, D.C., area for five years without advance mnotice to the
Commission, with the exception of accommodation sales; to refrain from
placing owners or employees of acquired linen rental concerns under re-
strictive covenants not to compete for three years and not to solicit former
customers for five years; and to refrain from permitting any officer or
employee to serve at the same time as officer or employee of a competitor.

COMPLAINT

Pursuant to the provisions of the Federal Trade Commission Act
(88 Stat. 717, 15 U.S.C.A. Sec. 41, et seq., 52 Stat. 111), and by vir-
tue of the authority vested in it by said Act, the Federal Trade
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Commission, having reason to believe that the parties listed in the
caption hereof, and hereinafter more fully described, have violated
the provisions of Section 5 of said Act, and it appearing to the Com-
mission that a preceeding by it in respect thereof wonld be in the
public interest, hereby issues its complaint against each and all of
the parties named herein as respondents, stating its charges in that
respect as follows:

Paraeraru 1. Respondent American Linen Service Co., Inc., is a
corporation organized and doing business under the laws of the
District of Columbia, with its office and principal place of business
located at 2306 Georgia Avenue, N.W., Washington, D.C. Said re-
spondent is a successor to the partnership of Ben E. Singer and
Joseph L. Fradkins. which was engaged in the linen supply business
in the Washington, D.C. metropolitan area, trading under the name
American Linen Supply Company, and is engaged in the linen sup-
ply business in the District of Columbia, Maryland and Virginia.
Said respondent in 1958 had an approximate current annual dollar
volume in linen rentals of $980,000. ,

Respondent C & C Linen Service, Inc., is a corporation organized
and doing business under the laws of the State of Maryland, with
office and principal place of business located at 2120 L Street, N.TV.,
Washington, D.C. Said respondent is engaged in the linen supply
business in the District of Columbia, Marvland and Virginia and
in the fiscal year ending May 1957, had an approximate dollar vol-
ume for linen rentals of $416,000.

Respondent Capitol Towel Service Company, Inc., is a corpora-
tion organized and doing business under the laws of the State of
Marvland, with its office and principal place of business at 500 Emer-
son Street, N.E., Washington, D.C. Said respondent is engaged in
the linen supply business in the District of Columbia, Maryland and
Virginia and for the fiscal vear ending September 30, 1957, had an
approximate dollar volume for linen rentals of $280,000.

Respondent District Linen Service Company, Incorporated, is a
corporation organized and doing business under the Jaws of the Dis-
trict of Columbia, with its office and principal place of business
Tocated at 50 I, Street, S.E., Washington 3, D.C. Said respondent 1s
a successor to the partnership of George J. Heon and George E. Cal-
las, trading under the name District Linen Service Company and is
engaged in the linen supply business is the District of Columbia,
Maryland and Virginia. Respondent’s predecessor, the District Linen
Service Company in 1956 had an approximate dollar volume of
$316,000 for linen rentals. : '
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- Respondent Elite Laundry Company of Washington, D.C., Incor-
porated, is a corporation organized and doing business under the laws
of the State of Virginia, with its office and principal place of busi-
ness located at 2119-14th Street, N.W., Washington, D.C. Said re-
spondent is engaged in the linen supply business in the District of
Columbia, Maryland and Virginia. Said respondent in 1957 had
an approximate dollar volume in linen rentals of $658,000.

Respondent Modern Linen Service, Inc., is a corporation organized
and doing business under the laws of the State of Maryland, with
its office and principal place of business located at 1016 Bladensburg
Road, N.E., Washington, D.C. Said respondent is engaged in the
linen supply business in the District of Columbia, Maryland and
Virginia and in 1957 had an approximate dollar volume for linen
rentals ranging between $96,000 to $100,000.

Respondent National Laundry and ILinen Service, Inc., is a cor-
poration organized and doing business under the laws of the Dis-
trict of Columbia, with its office and prineipal place of business
located at 2035 West Virginia Avenue, N.E., Washington, D.C. Said
respondent is engaged in the linen supply business in the District of
Columbia, Maryland and Virginia and in the fiscal year 1960 had a
dollar volume of $783,989 for linen rentals. :

Respondent Palace Laundry, Inc., is a corporation organized and
doing business under the laws of the State of Delaware, with its office
and principal place of business located at 1659 N. Fort Myer Drive,
Arlington, Virginia. Respondent Palace Linens, Inc., and respondent
Standard Linen Supply, Inc., are corporations organized and doing
business under the laws of the State of Virginia. Both Palace
Linens, Inc., and Standard Linen Supply, Inc., are wholly-owned
subsidiaries of Palace Laundry, Inec., with their offices and principal
places of business located at 1659 N. Fort Myer Drive, Arlington,
Virginia. Said respondent Palace Laundry, Inc., and its respondent
subsidiaries, are engaged in the linen supply business in the District
of Columbia, Maryland and Virginia and for the year 1958, had
gross sales amounting to $707,929. ’

Respondent Quick Service Laundry Company is a corporation or-
ganized and doing business under the laws of the State of Delaware,
with its office and principal place of business located at 1016 Bladens-
burg Road, N.E., Washington, D.C. Said respondent is engaged in
the linen supply business in the District of Columbia, Maryland
and Virginia and in 1957 had a dollar volume of $117,000 for linen
rentals. '

Respondent The Tolman Laundry, doing business as the Washing-
ton Linen Service, is a corporation organized and doing business
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under the laws of the District of Columbia, with its office and prin-
cipal place of business located at 5248 Wisconsin Avenue, N.W.,
Washington, D.C. Said respondent is engaged in the linen supply
business in the District of Columbia, Maryland and Virginia and
in 1957 had an approximate dollar volume for linen rentals of
$310,000.

Central Linen Service Co., Inc., not made respondent herein, is a
corporation organized and doing business under the laws of the
State of Maryland with its offices and principal place of business
located at 2149 Queens Chapel Road, N.E., Washington, D.C. Said
corporation participated as a co-conspirator with the respondents
herein in the conspiracy, combination and agreement charged herein
and performed acts and made statements in furtherance of said
conspiracy, combination and agreement. ,

Par. 2. The linen supply business consists of leasing and deliver-
ing clean linens at recurrent intervals, generally of one week or less
by respondents, to users located in the States of Maryland and Vir-
ginia and the District of Columbia in connection with the user’s trade,
business or profession. Part of the service consists in the removal of
soiled linens for which the clean linens are replacements. The
respondent linen suppliers regularly cause such soiled linens to be
transported from their customers’ places of business located in the
States of Maryland and Virginia and the District of Columbia to
laundries, and after laundering they are again regularly caused to
be transported by the respondent linen suppliers from the laundries
to their customers for reuse. Accordingly, there has been and is now
a constant and continuous current and flow in interstate commerce
of such linen supplies between respondents and their customers
located in the States of Maryland and Virginia and the District of
Columbia. Respondents, therefore, are engaged in commerce, as
© “commerce” is defined in the Federal Trade Commission Act.

Par. 3. The linen supply market in the Washington, D.C. metro-
politan area, which consists of the District of Columbia, the Cities
of Alexandria and Falls Church, Virginia, the Counties of Arling-
ton and Fairfax, Virginia and the Counties of Montgomery and
Prince Georges, Maryland, is dominated by the respondents herein
who are the major suppliers in this market.

Par. 4. For many years, and continuing to the present time,
respondents have maintained, effectuated and carried out and main-
lain, effectuate, and carry out a conspiracy, combination, agreement
and understanding in the rental of linen supplies in the metropolitan
area of Washington, D.C. as more fully set out below. The respond-
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ents entered this conspiracy at varying times and contributed to

carrying it out and to its effect by different means and methods.

Par. 5. As a part of, pursuant to and in furtherance of the afore-
said agreement, understanding, combination and conspiracy,
respondents have for many years past and continuing to the present
time, combined, conspired, agreed, and cooperated between and
among themselves and others to control the solicitation and alloca-
tion of customers by various means and methods of which the fol-
lowing are typical, but not all inclusive:

1. Agreed among themselves and with others not to solicit the
customers of certain of their competitors.

9. Instructed their salesmen not. to solicit the accounts of certain
competitors.

3. Refused to service customers of certain competitors even though
such accounts requested their service.

4. Requested and secured permission of certain of their competitors
to service the customers of such competitors.

5. Traded customers between and among themselves.

6. Warned competitors that certain of their accounts had ap-
proached respondents for service in order that such competitors
could take measures to hold such accounts. ,

7. Made or caused to be made false and disparaging remarks con-
cerning the financial standing, business integrity, and quality of
service of new competitors attempting to enter the metropolitan
Washington, D.C. linen supply market.

8. Offered the customers or prospective customers of new competi-
tors in the metropolitan Washington, D.C. area free service or
rentals below cost for the purpose of impairing the ability of new-
comers to compete in the linen supply business.

Par. 6. Further contributing to the elimination of competition be-
tween and among these respondents and to the effects of the agree-
ment, understanding, combination and conspiracy, has been the uti-
lization by certain of the respondents of requirements contracts.
Such contracts requiring customers to take all their linen supplies
{from one supplier are characterized by unreasonably long term con-
tracts and lengthy automatic renewal after the expiration date, with
inadequate provision for cancellation by respondents’ customers.

Par. 7. Commencing on or about 1953, three of the respondents,
American Linen Service Co., Inc., Elite Laundry Company of Wash-
ington, D.C., Incorporated and National Laundry and Linen Service,
Ine., either directly or indirectly acquired fifty percent of the pre-
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ferred and voting common stock of the C & C Linen Service, Inc.
These respondents at the time constituted four of the five largest of
the eleven major linen suppliers in the metropolitan W ashington,
D.C. avea. As a result of such stock acquisition, the related voting
arrangement and the use of interlocking directors and officers, com-
petition that normally would have existed and did exist to a certain
extent between and among these particular respondents was re-
strained, hindered and substantmll) eliminated, thus further con-
tributing to the deterioration of competition in this market. The
foregoing relationship was not dissolved until on or about March
of 1961.

Pasr. 8. New entrants to the linen supply market in the metropoli-
tan Washington, D.C. area, have been hindered, handicapped and
prevented from competing successfully in the linen supply business
hecause of the unfavorable competitive climate present in this market
and brought about by the unfair practices and conditions herein-
hefore described.

Some of these concerns have been acquired by respondents herein,
thus removing them as competitive factors in this market. The pur-
chase agreements placed these linen supply operators under restric-
tive covenants, prohibiting a return to the linen supply business, in
many cases, for periods exceeding five years. These acquisitions
coupled with the unreasonable length of the restrictive convenants
have been an important. factor in contributing to the anti-competitive
practices in this market and facilitated these respondents in placing
in effect and carrying out the agreement, understanding, and con-
spiracy as herein alleged.

For example, in June 1953, the linen supply business of Columbia
Tinen Service, Inc., was purchased by respondent, National Laundry
and Linen Service, Inc., then operating as National Laundry Com-
pany: in December 1953, the linen supply business of Union Linen
Service, Inc., was purchased by Palace Laundry, Inc.; in April 1956
the linen supply business of Capital Laundry, Inc., was purchased
by ¢ & C Linen Service; in April 1959, the stock of Lovely Linens,
Inc., was acquired by the C & C Linen Service, Inc.

Par. 9. The agreement, understanding, combination and con-
spiracy, and the acts and practices of respondents pursuant to and
in furtherance of, or in contribution to same, as alleged herein, have
had and do now have the effect of hindering, lessening, restricting,
restraining, destroying and eliminating competition, actual and po-
tential, in the rental of linen supplies; have deprived customers of
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the benefits of full and free competition and seriously hampered
their exercising free choice in the selection of their suppliers; have
had and do now have a tendency to unduly hinder competition or to
create in respondents a monopoly; have constituted an attempt to
monopolize; have foreclosed markets and access to markets to com-
petitors or potential competitors in the linen supply business; and
are all to the prejudice and injury of competitors of respondents
and to the public; and constitute unfair methods of competition and
unfair acts and practices in commerce within the intent and meaning
of the Federal Trade Commission Act.

Dxcision axp Orper

The respondents named in the caption hereof and counsel for the
Commission having, pursuant to Part 8 of the Commission's Rules,
executed an agreement containing a consent order, an admission by
respondents of all the jurisdictional facts set forth in the complaint
to issue herein, a statement that the signing of said agreement is for
settlement purposes only and does not constitute an admission by
respondents that the law has been violated as set forth in such com-
plaint, and waivers and provisions as required by the Commission’s
rules; and

The Commission having considered the agreement and having
heretofore issued its order accepting the agreement and deferring, as
contemplated by such agreement, service of the decision and order of
the Commission in disposition of this proceeding until issnance by
the Commission of its decision and order In the Matter of Central
Linen Service Co., Inc., Docket No. 8558, and the Commission having
determined that such condition is met inasmuch as decision in disposi-
tion of that matter is issuing simultaneously with the Commission’s
action herein.

Now, therefore, the Commission hereby issues its complaint in
the form contemplated by said agreement, makes the following juris-
dictional findings, and enters the following ovder:

ORDER

1. It is ordered, That American Linen Service Co., Inc.,, C & C
Linen Service, Inc., Capitol Towel Service Company, Inc., District
Linen Service Company, Incorporated, Elite Laundry Company of
Washington, D.C., Incorporated, Modern Linen Service, Inc., Na-
tional Laundry and Linen Service, Inc., Palace Laundry, Inc., Palace
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Linens, Inc., Quick Service Laundry Company, Standard Linen Sup-
ply, Inc., The Tolman Laundry, doing business as Washington Linen
Service, their subsidiaries and successors and their officers, represent-
atives, agents and employees, directly, indirectly, or through any cor-
porate or other device in connection with the furnishing of linen
supplies in the metropolitan Washington, D.C. area, do forthwith
cease and desist from entering into, cooperating in, carrying out or
continuing any conspiracy, understanding, combination or agreement
between any two or more of said respondents or between one or more
‘of said respondents and others not a party hereto, to do or perform
any of the following acts, practices or things:

1. Controlling the solicitation and allocation of customers.

2. Agreeing not to solicit the customers of their competitors.

3. Instructing salesmen not to solicit the accounts of com-
petitors.

4. Refusing to service customers of competitors even though
such customers requested their services.

5. Requesting and securing permission of certain of their com-
petitors to service the customers of such competitors.

6. Trading customers between and among themselves.

7. Warning competitors that certain of their accounts had
approached respondents for service in order that such competi-
tors could take measures to hold such accounts.

8. Offering or granting price concessions for the purpose of
taking reprisals against linen suppliers not adhering to agree-
ments relating to the control of solicitation and allocation of
customers or for the purpose of impairing the ability of other
linen suppliers to compete.

9. Making statements falsely disparaging a competitor’s busi-
ness integrity, quality of service, or ability to stay in business.

I1. ¢ 4s further ordered, That American Linen Service Co., Inc.,
C & C Linen Service, Inc., Capitol Towel Service Company, Inc.,
District Linen Service Company, Incorporated, Elite Laundry Com-
pany of Washington, D.C., Incorporated, Modern Linen Service, Inc.,
National Laundry and Linen Service, Inc., Palace Laundry, Inc.,
Palace Linens, Inc.,, Quick Service Laundry Company, Standard
Linen Supply, Inc., The Tolman Laundry, doing business as Wash-
ington Linen Service, their subsidiaries and successors, individually,
and their officers, representatives, agents and employees, directly, or
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through any corporate device, in connection with the furnishing of
linen supplies in the metropolitan Washington, D.C. area, do forth-
with cease and desist from:

1. Entering into contracts with their customers which require
their customers to obtain all of their linen supply requirements
generally or all their requirements of the linen supply articles
listed on the contract from respondents unless the periods of
such contracts do not exceed one vear, except contracts which
provide for the supplying of special articles (not usable by
another customer) in which event such contracts may be for a
period of not more than two years, and provided further that all
contracts may contain provision for periods of automatic renewal
not to exceed six months. ' ‘

2. Acquiring directly or indirectly, by purchase, lease or other-
wise, the business, including customer accounts, good will, capi-
tal stock, financial interest or physical assets, or any part thereof,
of any competitive linen supplier, located in the metropolitan
Washington, D.C. area, for a period of five years from the date
of this order, unless the Commission is given 60 days’ notice in
writing in advance of the date of the proposed acquisition. Pro-
vided, however, that nothing in this paragraph 2 shall apply to
accommodation sales (sales occurring when one linen company
purchases used linens or surplus inventory of new linens from
another linen company) and the acquisitions of such linens do not
impair the ability of the seller to compete.

3. Placing under restrictive covenants not to compete in the
linen supply business for periods exceeding three vears, owners,
officers and emplovees of linen rental concerns, which they have
acquired.

4. Placing owners, officers and emplovees of linen rental con-
cerns which they have acquired under restrictive covenants which
prohibit them from soliciting customers formerly served by them
for a period in excess of five vears. _

5. Permitting any of their officers, directors or emplovees to
serve at the same time as an officer, director or employee of any
competitive Iinen supply concern.

It is further ordered, That the respondents herein shall, within
sixty (60) days after service upon them of this ovder, file with the
Commission a report in writing setting forth in detail the manner
and form in which they -have complied with this order.

Commissioner Reilly not participating.
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In TaHE MATTER OF
AANSWORTH, LTD., traprxe as COS COB & CO. ET AL.

CONSENT ORDER, ETC., IN REGARD TO THE ALLEGED VIOLATION OF THE
FEDERAL TRADE COMMISSION AND THE TEXTILE FIBER PRODUCTS 1IDENTI-

FICATION ACTS
Docket C—22. Complaint, Mar. 16, 196j—Decision, A ar. 16, 1964

(RS,

Consent order requiring New York City manufacturers of textile fiber prod-
ucts to cease violating the Textile Fiber Products Identification Act by
failing to label or otherwise identify said products, and furnishing false
guaranties that certain of the products were not misbranded or falsely
invoiced.

CoaPLAINT

Pursuant to the provisions of the Federal Trade Commission Act
and the Textile Fiber Products Identification Act, and by virtue of
the authority vested in it by said Acts, the Federal Trade Commis-
sion, having reason to believe that Aansworth, Litd., a corporation,
trading as Cos Cob & Co., and William M. Perry, Jr., individually
and as an officer of Aansworth, Ltd., hereinafter referred to as
respondents, have violated the provisions of said Acts and the Rules
and Regulations promulgated under the Textile Fiber Products
Identification Act, and it appearing to the Commission that a pro-
ceeding by it in respect thereof would be in the public interest, here-
by issues its complaint, stating it charges in that respect as follows:

Paraerarir 1. Respondent Aansworth, Litd., trading as Cos Cob
& Co., is a corporation organized, existing and doing business under
and by virtue of the laws of the State of New York.

Respondent William M. Perry, Jr., is president of Aansworth,
Ltd., trading as Cos Cob & Co. He formulates, directs, and controls
the acts and practices of Aansworth, Ltd., including the acts and
practices hereinafter set forth.

Respondents Aansworth, Ltd., trading as Cos Cob & Co., and
William M. Perry, Jr., are manufacturers and wholesalers of textile
fiber products with their office and principal place of business
located at 1407 Broadway, New York, New York. ‘

Par. 2. Subsequent to the effective date of the Textile Fiber Prod-
ucts Identification Act on March 3, 1960, respondents have been and
are now engaged in the introduction, delivery for introduction,
manufacture for introduction, sale, advertising, and offering for
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sale, in commerce, and in the transportation or causing to be trans-
ported in commerce, and in the importation into the United States
of textile fiber products; and have sold, offered for sale, advertised,
delivered, transported, and caused to be transported, textile fiber
products, which have been advertised or offered for sale in commerce;
and have sold, offered for sale, advertised, delivered, transported and
caused to be transported, after shipment in commerce, textile fiber
products, either in their original state or contained in other textile
fiber products; as the terms “commerce” and “textile fiber product”
are defined in the Textile Fiber Products Identification Act.

Par. 8. Certain of said textile fiber products were misbranded by
respondents in that they were not stamped, tagged, labeled, or other-
wise identified as required under the provisions of Section 4(b) of
the Textile Fiber Products Identification Act, and in the manner and

form as prescribed by the Rules and Regulations promulgated under

said Acts.

Among such misbranded textile fiber products, but not limited
thereto, were textile fiber products without labels.

Par. 4. Respondents furnished false guaranties that certain of
their textile fiber products were not misbranded or falsely invoiced,
in violation of Section 10(b) of the Textile Fiber Products Identifi-
eation Act.

Par. 5. The acts and practices of respondents, as set forth above
were, and are, in violation of the Textile Fiber Products Identifica-
tion Act and the Rules and Regulations promulgated thereunder, and
constituted, and now constitute unfair methods of competition and
unfair and deceptive acts or practices, in commerce, under the Fed-
eral Trade Commission Act.

Decistox axp ORDER

The Commission having heretofore determined to issue its com-
plaint charging the respondents named in the caption hereof with
violation of the Federal Trade Commission Act and the Textile Fiber
Products Identification Act, and the respondents having been served
with notice of said determination and with a copy of the complaint
the Commission intended to issue, together with a proposed form of
order; and

The respondents and counsel for the Commission having there-
after executed an agreement containing a consent order, an admis-
gion by respondents of all the jurisdictional facts set forth in the
complaint to issue herein, a statement that the signing of said agree-
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ment is for settlement purposes only and does not constitute an ad-
mission by respondents that the law has been violated as set forth in
such complamt and waivers and provisions as required by the Com-
mission’s rules; and

The Commission, having considered the agreement, hereby accepts
same, issues its complaint in the form contemplated by said agree-
ment, makes the following jurisdictional findings, and enters the
following order:

1. Respondent Aansworth, Ltd., tradlng as Cos Cob & Co., is a
corporation organized, existing and doing business under and by
virtue of the laws of the St-a.t.e of New York with its office and
principal place of business located at 1407 Broadway, New York,
New York.

Respondent William M. Perry, Jr., is an officer of said corpora-
tion, and his address is the same as that of said corporation.

2. The Federal Trade Commission has jurisdiction of the subject
matter of this proceeding and of the respondents, and the proceed-
ing is in the public interest.

ORDER

7t is ordered, That respondents Aansworth, Ltd., a corporation,
trading as Cos Cob & Co., and its officers, and William M. Perry, Jr.,
individually and as an officer of Aansworth, Ltd., and respondents’
representatives, agents, and employees, directly or through any
corporate or other device, in connection with the introduction, de-
livery for introduction, manufacture for introduction, advertising,
or offering for sale, in commerce, or the transportation or causing to
be transported in commerce, or the importation into the United
States, of any textile fiber product; or in connection with the sale,
offering for sale, advertising, delivery, transportation, or causing to
be transported, of any textile fiber product which has been advertised
or offered for sale in commerce; or in connection with the sale,
cffering for sale, advertising, delivery, transportation, or causing to
be transported, after shipment in commerce, of any textile fiber
product, whether in its original state or contained in other textile
fiber products, as the terms “commerce” and “textile fiber product”
are defined in the Textile Fiber Products Identification Act, do
forthwith cease and desist from: .
A. Misbranding textile fiber products by failing to affix labels
to such textile fiber products showing in a clear, legible and
conspicuous manner each element of information required to be

224-068—T70——87
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disclosed by Section 4(b) of the Textile Fiber Products Identi-
fication Aect.

B. Furnishing false guaranties that textile fiber products are
not misbranded or falsely invoiced under the provisions of the
Textile Fiber Products Identification Act.

1t is further ordered, That the respondents herein shall, within
sixty (60) days after service upon them of this order, file with the
Commission a report in writing setting forth in detail the manner
and form in which they have complied with this order.

In THE MATTER OF
SEABERG MILLS, INC.,, ET AL.

CONSENT ORDER, ETC., IN REGARD TO THE ALLEGED VIOLATION OF THE
FEDERAL TRADE COMMISSION, THE TEXTILE FIBER PRODUCTS IDEN-
TIFICATION AND THE FLAMMABLE FABRICS ACTS

Docket C-723. Complaint, Mar. 16, 1964—Decision, Mar. 16, 1964

Consent order requiring converter-jobbers of textile fabrics in New York City,
to cease using the word ‘“Mills” as part of their corporate name unless
qualified; to cease violating the Textile Fiber Products Identification Act by
mishranding as “85% Celeperm and 159, Nvlon”, textile fiber products which
contained substantially different amounts of acetate and nylon than as vep-
resented, failing to label and invoice fabrics with the required information
including the generic names and percentage by weight of constituent fibers,
and furnishing false guarantees that fabries were not misbranded ; and to
cease violating the Flammable Fabrics Act by representing falsely that
they had on file with the Commission a continning guaranty that certain
fabries were not so highly flammable as to be dangerous when worn.

CoMPLAINT

Pursuant to the provisions of the Federal Trade Commission Act,
the Textile Fiber Products Identification Act and the Flammable
Fabrics Act and by virtue of the authority vested in it by said Acts,
the Federal Trade Commission having reason to believe that Seaberg
Mills, Inc., a corporation and George Greenberg and Norman Segal,
individually and as officers of said corporation, hereinafter referred
to as respondents have violated the provisions of said Acts and the
Rules and Regulations promulgated under the Textile Fiber Prod-
ucts Identification Act and the Flammable Fabries Act and it ap-
pearing to the Commission that a proceeding by it in respect thereof
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would be in the public interest, hereby issues its complaint stating its
charges in that respect as follows: !

Paracraru 1. Seaberg Mills, Inc., is a corporation organized, exist-
ing and doing busines under and by virtue of the laws of the State
of New York.

Individual respondents George Greenberg and Norman Segal are
officers of the corporate respondent and formulate, direct and control
the acts, practices and policies of the corporate respondent including
the acts and practices complained of herein.

Respondents are converters and jobbers of textile fiber products,
namely fabrics, with their office and principal place of business
located at 39 West 87th Street, New York, New York.

Par. 2. In the course and conduct of their business respondents are
now and for sometime past have been engaged in the advertising,
offering for sale, sale and distribution of textile products in com-
merce and now cause and for sometime past have caused their prod-
ucts when sold to be shipped from their place of business in the State
of New York, to purchasers thereof in various other States of the
United States and maintain and at all times mentioned herein have
maintained a substantial course of trade of said products in commerce
as “commerce” is defined in the Federal Trade Commission Aect.

Par. 3. In the course and conduct of their business in soliciting
the sale of and in selling textile products, respondent Seaberg Mills,
Inc., and the individual respondents doing business under the name
Seaberg Mills, Inc., have used said name on letterheads, invoices,
labels and tags and in advertisements of their products.

Par. 4. Through the use of the word “Mills” as part of the corpo-
rate name of Seaberg Mills, Inc., the aforesaid respondents repre-
sented that they own or operate mills or factories in which the tex-
tile products sold by them are manufactured.

Par. 5. In truth and in fact the aforesaid respondents do not own,
operate or control the mills or factories where the textile products
sold by them are manufactured but buy the finished products from
others. The aforesaid representations are therefore false, misleading
and deceptive.

Par. 6. There is a preference on the part of many dealers to buy
products including textile products directly from factories or mills
believing that by doing so lower prices and other advantages thereby
accrue to them.

Par. 7. In the conduct of their business at all times mentioned
herein said respondents had been in substantial competition in com-
merce with corporations, firms and individuals in the sale of textile
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products of the same general kind and nature as those sold by re-
spondents,

Par. 8. The use by such respondents of the aforesaid false, mis-
leading and deceptive statements, representations and practices has
had and now has the capacity and tendency to mislead dealers and
other purchasers into the erroneous and mistaken belief that said
statements and representations were and are true and into the pur-
chase of substantial quantities of respondents’ products by reason of
said erroneous and mistaken belief.

Par. 9. The aforesaid acts and practices of respondents as alleged
in Paragraphs Two through Eight were and are to the prejudice

and injury of the public and of respondents’ competitors and consti-
‘tuted and now constitute unfair methods of competition and unfair

and deceptive acts and practices in commerce, in violation of Section
5(a) (1) of the Federal Trade Commission Act.

Par. 10. Subsequent to the effective date of the Textile Fiber
Products Identification Act on March 8, 1960, respondents have been
and are now engaged in the introduction, delivery for introduction,
sale, advertising and offering for sale, in commerce, and in the trans-
portation or causing to be transported in commerce and the importa-
tion into the United States of textile fiber products; and have sold,
offered for sale, advertised, delivered, transported and caused to be
transported, textile fiber products, which have been advertised or of-
fered for sale, in commerce; and have sold, offered for sale, adver-
tised, delivered, transported and caused to be transported, after ship-
ment in commerce, textile fiber products, either in their original state
or contained in other testile fiber products, as the terms “commerce’”
and “textile fiber product” are defined in the Textile Fiber Products
Identification Act.

Pasr. 11. Certain of said textile fiber products were misbranded by
respondents within the intent and meaning of Section 4(a) of the
Textile Fiber Products Identification Act and the Rules and Regu-
lations promulgated thereunder in that they were falsely and de-
ceptively stamped, tagged, labeled, invoiced, advertised, or otherwise
identified as to the name or amount of constituent fibers contained
therein,

Among such misbranded textile fiber products, but not limited
thereto, were textile fiber products with invoices which set forth the
fiber content as 85% Celeperm and 15% Nylon, whereas, in truth and
in fact said products contained substantially different amounts of
acetate and nylomn.
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Par. 12. Certain of said textile fiber products were further mis-
branded by respondents in that they were not stamped, tagged, la-
beled or otherwise identified as required under the provisions of Sec-
tion 4(b) of the Textile Fiber Products Identification Act and in
the manner and form as prescribed by the Rules and Regulations
promulgated under said Act.

Among such misbranded textile fiber products, but not limited
thereto, were fabrics which were not labeled to show any of the in-
formation required to be disclosed under Section 4(b) of such Act
and were not covered by invoices correctly disclosing the aforesaid
information so as to entitle such products to the exemption from
labeling provided by Section 8(d) (5) of such Act.

Par. 13. The respondents have furnished false guaranties that
their textile fiber products were not misbranded by falsely invoicing
and writing on invoices that respondents had filed a continuing guar-
anty under the Textile Fiber Products Identification Act with the
Federal Trade Commission, when such was not the fact, in violation
of Section 10(b) of the Textile Fiber Products Identification Act and
Rule 38(d) of the Rules and Regulatlons promulgated under said
Act.

Par. 14. Certain of said textile fiber products were misbranded
in violation of the Textile Fiber Products Identification Act in that
they were not labeled in accordance with the Rules and Regulations
promulgated thereunder in the following respect. The generic names
and percentages by weight, of the constituent fibers present in the
textile fiber products, exclusive of permissive ornamentation, in
amounts of more than five percentum were not in order of predomi-
nance by weight in violation of Rule 16(a) of the aforesaid Rules
and Regulations.

Par. 15. The acts and practices of respondents as set forth above
were and are in violation of the Textile Fiber Products Identification
Act and the Rules and Regulations promulgated thereunder, and con-
stituted and now constitute unfair and deceptive acts and practices
and unfair methods of competition in commerce, within the intent
and meaning of the Federal Trade Commission Act.

Par. 16. Respondent, subsequent to July 1, 1954, the effective
date of the Flammable Fabrics Act, have sold, and offered for sale, in
commerce; have imported into the United States; and have intro-
duced, delivered for introduction, transported and caused to be trans-
ported in commerce; and have transported and caused to be trans-
ported for the purpose of sale or delivery after sale in commerce; as
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“commerce” is defined in the Flammable Fabrics Act, fabrics as that
term is defined therein. '

Par. 17. Respondents, by falsely representing in writing that they -
have a continuing guaranty under the Flammable Fabrics Act on
file with the Federal Trade Commission, have furnished their custo-
mers with a false guaranty with respect to certain of the fabrics,
mentioned in Paragraph Sixteen hereof, to the effect that reasonable
and representative tests made under the procedures provided in Sec-
tion 4 of the Flammable Fabrics Act, as amended, and the Rules and
Regulations promulgated thereunder, show that said fabrics are not,.
in the form delivered by respondents, so highly flammable under the
provisions of the Flammable Fabrics Act as to be dangerous when
worn by individuals. There was reason for respondents to believe

“that the fabrics covered by such guaranty might be introduced, sold,

or transported in commerce in violation of Section 8(b) of the afore-
said Act and Rule 10(d) of the Rules and Regulations promulgated
under such Act.

Said guaranty was false in that respondents did not have such a
continuing guaranty on file with the Federal Trade Commission.

Par. 18. The aforesaid acts and practices of respondents were
and are in violation of the Flammable Fabrics Act and the Rules and
Regulations promulgated thereunder and as such constitute unfair
methods of competition and unfair acts and practices in commerce
within the intent and meaning of the Federal Trade Commission Act.

Decision axp ORDER

The Commission having heretofore determined to issue its com-
plaint charging the respondents named in the caption hereof with
violation of the Textile Fiber Products Identification Act, the Flam-
mable Fabrics Act, and the Federal Trade Commission Act, and the
respondents having been served with notice of said determination
and with a copy of the complaint the Commission intended to issue,
together with a proposed form of order; and

The respondents and counsel for the Commission having there-
after executed an agreement containing a consent order, an admission
by respondents of all the jurisdictional facts set forth in the com-
plaint to issue herein, a statement that the signing of said agreement
is for settlement purposes only and does not constitute an admission
by respondents that the law has been violated as set forth in such
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complaint and waivers and provisions as required by the Commis-
gion’s rules; and

The Commission, having considered the agreement, hereby accepts
same, issues its complaint in the form contemplated by said agree-
ment, makes the following jurisdictional findings, and enters the
following order:

1. Respondent, Seaberg Mills, Inc., is a corporation organized,
existing and doing business under and by virtue of the laws of the
State of New York, with its office and principal place of business
located at 39 West 37th Street, in the city of New York, State of
New York. '

Respondents George Greenberg and Norman Segal are officers of
said corporation and their address is the same as that of said corpo-
ration.

2. The Federal Trade Commission has jurisdiction of the subject
matter of this proceeding and of the respondents, and the proceed-
ing is in the public interest.

ORDER

1t is ordered, That respondents Seaberg Mills, Inc., a corporation,
and its officers, and George Greenberg and Norman Segal, individu-
ally and as officers of said corporation, and their representatives,
agents and employees, directly or through any corporate or other
device, in connection with the offering for sale, sale or distribution
of textile fabrics in commerce as “commerce” is defined in the Fed-
eral Trade Commission Act, do forthwith cease and desist from the
“use of the name “Seaberg Mills, Inc.” unless and until there be used,
the following language of qualification in the manner set out below:
1. As to letterheads, invoices, and labels: “Converters, Jobbers,
and Distributors of Fabrics—Not Textile Manufacturers or
Mill Owners” in type no smaller than 34 the size of the type
used in the trade name, and immediately under the trade name.
2. In all other printed matter, either the foregoing or in lieu
thereof, preceded by an asterisk (*) or equivalent, the same
qualification, at the foot of each sheet of printed matter upon
which the trade name appears, said trade name being followed
by an asterisk (*) or equivalent each time it appears in said
printed matter, and said qualification being printed in type no
smaller than 3/ the size of the type used in the trade name.
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It is further ordered, That respondents Seaberg Mills, Inc., a
corporation and their officers, George Greenberg and Norman Segal,
individually and as officers of said corporation, and respondents’
representatives, agents and employees, directly or through any corpo-
rate or other device in connection with the introduction, delivery for
introduction, sale, advertising or offering for sale, in commerce, or
the transportation or causing to be transported in commerce, or the
importation into the United States of any textile fiber product; or
in connection with the sale, offering for sale, advertising, delivery,
transportation or causing to be transported of any textile fiber prod-
uct which has been advertised or offered for sale in commerce; or in
connection with the sale, offering for sale, advertising, delivery,
transportation or causing to be transported after shipment in com-
merce, of any textile fiber product, whether in its original state or
contained in other textile fiber products as the terms “commerce” and
“textile fiber product” are defined in the Textile Fiber Products Iden-
tification Act do forthwith cease and desist from:

A. Misbranding textile fiber products by:

1. Falsely or deceptively stamping, tagging, labeling, in-
voicing, advertising or otherwise identifying such products
as to the name or amount of constituent fibers contained
therein. ‘

2. Failing to affix labels to such textile fiber products show-

" ing each element of information required to be disclosed by
Section 4(b) of the Textile Fiber Products Identification
Act.

3. Failing to affix labels to such textile fiber products
setting forth the generic names and percentages by weight
of the constituent fibers present in the textile fiber product,
exclusive of permissive ornamentation, in amounts of meore
than five percentum, in order of predominance by weight.

B. Furnishing false guaranties that textile fiber products are
not misbranded or falsely invoiced under the provisions of the
Textile Fiber Products Identification Act.

It is further ordered, That respondents Seaberg Mills, Inc., a cor-
poration, and its officers, George Greenberg and Norman Segal, in-
dividually and as officers of said corporation and respondents’ rep-
resentatives, agents and employees, directly or through any corporate
or other device in connection with the sale or offering for sale, in
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commerce, or the importation into the United States, or the intro-
duction, delivery for introduction, transportation or causing to be
transported in commerce, or the transporting or causing to be trans-
ported for the purpose of sale or delivery after sale in commerce, of
fabric, as “fabric” is defined in the Flammable Fabrics Act do forth-
with cease and desist from furnishing to any person a guaranty with
respect to any fabric which respondents, or any of them, have reason
to believe may be introduced, sold or transported in commerce, which
guaranty represents, contrary to fact, that reasonable and representa-
tive tests made under the procedures provided in Section 4 of the
Flammable Fabrics Act, as amended, and the Rules and Regulations
thereunder, show that the fabric, covered by the guaranty, is not, in
the form delivered or to be delivered by the guarantor, so highly
flammable under the provisions of the Flammable Fabrics Act as to
be dangerous when worn by individuals, provided, however, that this
prehibition shall not be applicable to a guaranty furnished on the
basis of, and in reliance upon, a guaranty to the same effect received
by respondents in good faith signed by and containing the name and
address of the person by whom the fabric was manufactured or from
whom it was received.

1t is further ordered, That the respondents herein shall, within
sixty (60) days after service upon them of this order, file with the
Commission a report in writing setting forth in detail the manner
and form in which they have complied with this order.

Ix THE MATTER OF
THE MARYLAND ALUMINUM SALES COMPANY ET AL.

CONSENT ORDER, ETC., IN REGARD TO THE ALLEGED VIOLATION OF THE
FEDERAL TRADE COMMISSION ACT

Docket (=724 Complaint, Mar. 16, 1964—Decision, Mar. 16, 1964

Consent order requiring Baltimore sellers to the public of home improvement
materials, including storm-screen windows and doors, to cease—in state-
ments by themselves and their salesmen and by newspaper advertising
and other media—making “bait” offers to obtain leads to interested pros-
pects, and representing falsely that aluminum windows and doors were
on sale at a special reduced price for a limited time only.
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COMPLAINT

Pursuant to the provisions of the Federal Trade Commission Act,
and by virtue of the authority vested in it by said Act, the Federal
Trade Commission, having reason to believe that The Maryland
Aluminum Sales Company, a corporation, and Milton Rabovsky and
Jerome Rabovsky, individually and as officers of said corporation,
hereinafter referred to as respondents, have violated the provisions
of said Act, and it appearing to the Commission that a proceeding
by it in respect thereof would be in the public interest, hereby issues
its complaint stating its charges in that respect as follows:

ParacraPE 1. Respondent The Maryland Aluminum Sales Com-
pany, is a corporation organized, existing and doing business under
and by virtue of the laws of the State of Maryland, with its principal
office and place of business located at 2313 Homewood Ave. in the
city of Baltimore, State of Maryland.

Respondents Milton Rabovsky and Jerome Rabovsky are ot’h sers
of the corporate respondent. They formulate, direct, and control the
acts and practices of the corporate respondent, including the acts and
practices hereinafter set forth. Their address is the same as that of
the corporate respondent..

Pair. 2. Respondents are now, and for some time last past have been,
engaged in the advertising, offering for sale, sale and distribution of
home improvement materials, including storm-screen windows and
doors, to the public.

Par. 3. In the course and conduct of their business, respondents now
cause, and for some time last past have caused, their said products,
when sold, to be shipped from their place of business in the State of
Maryland to purchasers thereof located in various other States of
the United States, and maintain, and at all times mentioned herein
have maintained, a substantial course of trade in said products in
commerce, as “commerce” is deﬁned in the Federal Trade Comuission
Act.

Par. 4. In the course and conduct of their business, and for the pur-
pose of inducing the purchase of their products, the respondents, their
salesmen and representatives have made certain statements and repre-
sentations with respect thereto in advertisements inserted. in news-
papers, and by other media, of which the following are typical:
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A.
SPECIAL THREE DAY SALE
8 count
Eight ‘em
Picture 3 Separate inserts (2 glass, 1 screen)
of Aluminum Combination Screen Storm Windows
eight No size restriction except picture windows
screen
storm
windows
Plus P
i
e
ONE FREE t
combination u
screen-storm door r
e
0
£
D
80 0
$96. o
r
installation included
Additional
windows
$9.55 each
* % * % * * *
B.
Buy Now!
Buy Fivee oo e This Week !
get 6!

Aluminum storm windows

3 separate inserts
2 glass, one screen,
Any size except
picture window.

Additional windows
$9.55

INSTALLATION INCLUDED

* * * * * ] *

5 for $54.50



1378 FEDERAL TRADE COMMISSION DECISIONS
Complaint ) 64 F.T.C.
Don't Wait !

Summerize Your Home Now !
Amazing Pre-Season Prices Now !

(Picture Limited time!
of SPECIAL OFFER!
eight FULL TRIPLE-TILT
storm & 8 Aluminum Combination
screen SCREEN & STORM
windows) WINDOWS
—Extruded Aluminum installation
included
—Weather Stripped $76.25 ary size
except
—Pinger tip control picture windows
—3 Separate inserts (Picture of a storm-screen
—Self storing door)
SPECIAL!

This genuine Alcoa Aluminum Storm and Screen
Door $16.66 with the purchase of these 8 storm
windows, installation included.

* * * & * * *
D.
Picture of 7 storm-screen windows
This low
Limited offer price includes
installation
7 TRIPLE TRACK WINDOWS
‘¢ Genuine
¢ Aluminum Aluminum
Triple Storm Door
Track ALL 7 For
(Picture of only =4
¢ Draft Free storm door)
16.88 $64.55
e Top and Bottom with the purchase
ventilation .0f 7 or more installation
included
e E-Z slide type Storm-screen
windows
e Installation
* * * » * * *

Par. 5. By and through the use of the aforesaid statements and
representations, and others of similar import and meaning but not
specifically set out herein, and through oral statements made by their
salesmen and representatives, respondents have represented, directly

. or by implication:

1. That they were making a bona fide offer to sell the aluminum
triple-track storm screen windows and doors advertised at the prices
set forth in the advertisements, said prices to include installation.
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2. That they were offering the advertised products for sale at a
special or reduced price or for a limited time only.

Par. 6. In truth and in fact:

1. The offers set forth in Paragraph Four above were not genuine
or bona fide offers but were made for the purpose of obtaining leads
as to persons interested in.the purchase of respondents’ products.
After obtaining such leads, respondents or their salesmen and repre-
sentatives called upon such persons at their homes or waited upon
them at respondents’ place of business. At such times and places,
respondents and their salesmen and representatives would disparage
the advertised storm-screen windows and doors and would then at-
tempt to sell, and did sell, different and more expensive storm-screer:
windows and doors.

2. The advertised products were not on sale at a special or reduced
price or for a limited time only. In fact, said merchandise is adver-
tised regularly -at the represented prices.

Therefore, the advertisements, statements and representations re-
ferred to in Paragraph Four and Five were and are false, mislead-
ing and deceptive. ’

Par. 7. In the conduct of their business, at all times mentioned
herein, respondents have been in substantial competition, in com-
merce, with corporations, firms and individuals in the sale of home
improvement materials, including storm-screen windows and doors
of the same general kind and nature as that sold by the respondents.

Par. 8. The use by respondents of the aforesaid false, misleading
and deceptive statements, representations and practices has had, and
now has, the capacity and tendency to mislead members of the pur-
chasing public into the erroneous and mistaken belief that said state-
ments and representations were and are true and into the purchase
of substantial quantities of respondents’ products by reason of said
erroneous and mistaken belief.

Par. 9. The aforesaid acts and practices of the respondents, as
herein alleged, were and are all to the prejudice and injury of the
public and of respondents’ competitors and constituted, and now con-
stitute, unfair methods of competition in commerce and unfair and
deceptive acts and practices in commerce, in violation of Section 5 of
the Federal Trade Commission Act.

DecisioN axDd ORDER

The Commission having heretofore determined to issue its com-
plaint charging the respondents named in the caption hereof with
violation of the Federal Trade Commission Act, and the respondents
having been served with notice of said determination and with a ’
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copy of the complaint the Commission intended to issue, together
with a proposed form of order; and

The respondents and counsel for the Commission having there-
after executed an agreement containing a consent order, an admis-
sion by respondents of all the jurisdictional facts set forth in the
complaint to issue herein, a statement that the signing of said agree-
‘ment is for settlement purposes only and does not constitute an ad-
.mission by respondents that the law has been violated as set forth in
such complaint, and waivers and provisions as required by the Com-
mission’s rules; and

The Commission, having considered the agreement, hereby accepts
same, issues its complaint in the form contemplated by said agree-
ment, makes the following jurisdictional findings, and enters the
following order:

1. Respondent The Maryland Aluminum Sales Company is a
corporation organized, existing and doing business under and by
virtue of the laws of the State of Maryland, with its office and prin-
cipal place of business located at 2318 Homewood Avenue, in the
city of Baltimore, State of Maryland.

Respondents Milton Rabovsky and Jerome Rabovsky are officers
of said corporation, and their address is the same as that of said
corporation.

9. The Federal Trade Commission has jurisdiction of the subject
matter of this proceeding and of the respondents, and the proceed-
ing is in the public interest.

v

ORDER

It is ordered, That respondents The Maryland Aluminum Sales
Company, a corporation, and its officers, and Milton Rabovsky and
Jerome Rabovsky, individually and as officers of said corporation
and respondents’ agents, representatives and employees, directly or
through any corporate or other device, in connection with the offer-
ing for sale, sale or distribution of storm-screen wmdows and doors,
or any other merchandise, or services, in commerce, as “commerce” is_
defined in the Federal Trade Commission Act, do forthwith cease
and desist from:

1. Using in any manner, a sales plan, scheme or device where-
in false, misleading or deceptive statements or representations
are made in order to obtain leads or prospects for the sale of
merchandise or services.

2. Discouraging the purchase of, or disparaging, any mer-
chandise or services which are advertised or offered for sale.
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3. Representing, directly or indirectly, that any merchandise

- or services are offered for sale when such offer is not a bona fide

offer to sell said merchandise or services. -
4. Representing, directly or by implication, that:

(a) Merchandise is sold at a special or reduced price when
the price quoted is the regular price at which such mer-
chandise is sold.

(b) Merchandise is being offered for a limited time when
such offer is not limited as to time.

It is further ordered, That the respondents herein shall, within
sixty (60) days after service upon them of this order, file with the
Commission a report in writing setting forth in detail the manner
and form in which they have complied with this order.

Ix TaE MATTER OF
UNION CIRCULATION COMPANY ET AL.

CONSENT ORDER, ETC., IN REGARD TO THE ALLEGED VIOLATION OF THE FED-
ERAL TRADE COMMISSION ACT

Docket O-725. Complaint, Mar. 20, 1964—Decision, Mar. 20, 196}

Consent order requiring publishers’ agents in Atlanta, Ga., engaged in the
sale of magazine subscriptions to the public by door-to-door solicitors
whom they provided with order and receipt forms and identification cards
bearing their name, to cease representing falsely, through statements of
their salesmen and in printed matter, that their salesmen were selected
young people working for cash awards and competing for college
scholarships, that they were authorized to take subscriptions for numerous
magazines which they had no authority to sell, and that refunds were not
available for subscriptions to magazines not on their authorized list but
‘that subscribers must accept substitutes.

CoMPLAINT

Pursuant to the provisions of the Federal Trade Commission Act,
and by virtue of the authority vested in it by said Act, the Federal
Trade Commission, having reason to believe that Union Circulation
Company, a corporation, and Charles E. Reinhardt, Elmer Loftin,
Harry C. Jolly, R. L. Reinhardt, William Brady, Laura C. (Mrs.
Louis W.) Spirite, and Lester T. Gay, individually and as oflicers of
said corporation, and Lovel L. Masters, individually and as Sales
Manager of said corporation, hereinafter referred to as respondents,
have violated the provisions of said Act, and it appearing to the
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Commission that a proceeding by it in respect thereof would be in
the public interest, hereby issues its complaint, stating its charges in
that respect as follows:

Paracrarm 1. Respondent Union Circulation Company is & cor-
poration organized, existing and doing business under and by virtue
of the laws of the State of Georgia, with its principal office and place
of business located at 830 West Peachtree Street, N.W., Atlanta 8,
Georgia.

Respondent Charles E. Reinhardt, Elmer Loftin, Harry C. Jolly,
R. L. Reinhardt, William Brady, Laura C. (Mrs. Louis W.) Spirite
and Lester T. Gay are officers and directors of the corporate re-
spondent. Lovel L. Masters is Sales Manager of the corporate re-
spondent. They formulate, direct and control its acts and practices,
including the acts and practices hereinafter set forth. Their address
is the same as that of the corporate respondent.

Par. 2. Respondents, as agents for various publishers and dis-
tributors, are now, and for some time last past have been, engaged
in the sale of magazine subscriptions to the public. Respondents are
only authorized to sell certain magazines which are set out on a list
supplied to salesmen, as set out below. Respondents’ said business is
conducted by solicitors or salesmen who move from door-to-door
making direct solicitations for the sale of such subscriptions, many
of whom work under the supervision of independent contractors, and
some of whom are independent contractors for the distribution of
said magazines. Respondents provide such salesmen with order and
receipt forms and identification cards bearing respondents’ name and
address and various other indicia identifying and having the effect
of holding out such salesmen as the respondents’ duly authorized
agents.

Par. 3. In the course and conduct of their business, as aforesaid,
respondents now sell, and for some time last past have sold, magazine
subscriptions to customers located throughout the continental United
States, Puerto Rico, Hawaii and parts of Canada. Said subscriptions,
along with other contracts, agreements and commercial paper, are
forwarded to magazine publishers or distributors located in various
states other than those in which respondents’ customers are located
for the purpose of fulfilling the subscription contracts. Respondents
thereby engage in extensive commercial intercourse among and be-

- tween the several states and maintain, and at all times mentioned

herein have maintained, a substantial course of trade in said maga-
zine subscriptions in commerce, as “commerce” is defined in the
Federal Trade Commission Aect.
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Par. 4. In the course and conduct of their business, as aforesaid,
and for the purpose of inducing the purchase of said magazine sub-
scriptions, respondents, through the statements of their solicitors and
in said printed material now make, and have made, numerous state-
ments and representations to prospective subscribers.

Among and typical of such statements and representations, but not
all inclusive thereof, are the following:

A. That respondents are authorized to solicit and accept subserip-
tions, and do in fact solicit and accept subscriptions, to numerous
magazines such as Vogue, The Sporting News, Living and others for
which no such authorization in fact exists.

B. That individual solicitors are among a group of young people
carefully selected to work for individual cash awards.

C. That said solicitors are competing for college scholarship
awards.

D. That a refund is not available to subscribers who have been
induced to purchase magazines which respondents were not author-
ized to sell, and that such persons must accept a substitute subserip-
tion from respondents’ authorized list.

Par. 5. In truth and in fact:

A. Respondents are not authorized to solicit and accept subserip-
tions to many magazines such as Vogue, The Sporting News and
Living for which respondents in fact solicit and accept subscriptions.

B. Individual solicitors are not among a group of young people
carefully selected to work for individual cash awards.

C. The solicitors are not competing for college scholarship awards,
but are merely commissioned sales agents, and no scholarship of any
type is offered for such sales.

D. Refunds are available to subscribers who have purchased mag-
azines which respondents were not authorized to sell, but only after
they have been subjected to coercion to accept a substitute from
respondents’ authorized list and have resisted such coercion.

Therefore, the statements and representations as set forth in
Paragraph Four were, and are, false, misleading and deceptive.

Pagr. 6. In the conduct of their business, and at all times mentioned
herein, respondents have been in substantial competition in com-
merce, with corporations, firms and individuals engaged in the sale
of magazine subscriptions of the same general kind and nature as
those sold by respondents.

Par. 7. The use by respondents of the aforesaid false, misleading
and deceptive statements, representations and practices has had, and

224-069—T70——88
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1iow has, the capacity and tendency to mislead members of the pur-
chasing public into the erroneous and mistaken belief that said
statements and representations were, and are, true and into the pur-
chase of a substantial number of subscriptions for magazines from
the respondents by means of said erroneous and mistaken belief.

Par. 8. The aforesaid acts and practices of the respondents, as
herein alleged, were, and are, all to the prejudice and injury of the
public and of respondents’ competitors and constituted, and now
constitute, unfair methods of competition in commerce and unfair
and deceptive acts and practices in commerce, in violation of Section
5 of the Federal Trade Commission Act.

DecisioN aND ORDER

The Commission having heretofore determined to issue its com-
plaint charging the respondents named in the caption hereof with
violation of the Federal Trade Commission Act, and the respondents
having been served with notice of said determination and with a
copy of the complaint the Commission intended to issue, together
with a proposed form of order; and

The respondents and counsel for the Commission having there-
after executed an agreement containing a consent order, an admis-
sion by respondents of all the jurisdictional facts set forth in the
complaint to issue herein, a statement that the signing of said agree-
ment is for settlement purposes only and does not constitute an ad-
mission by respondents that the law has been violated as set forth in
such complaint, and waivers and provisions as required by the Com-
mission’s rules; and

The Commission, having considered the agreement, hereby accepts
same, issues its complaint in the form contemplated by said agree-
ment, makes the following jurisdictional findings, and enters the
following order:

1. Respondent Union Circulation Company is a corporation orga-
nized, existing and doing business under and by virtue of the laws
of the State of Georgia, with its office and principal place of busi-
ness located at 830 West Peachtree Street, N.W., in the city of
Atlanta, State of Georgia.

Respondents Charles E. Reinhardt, Elmer Loftin, Harry C. Jolly,
R. L. Reinhardt, William Brady, Laura C. (Mrs. Louis W.) Spirite,
and Lester T. Gay are officers of said corporation, and Lovel L.
Masters is Sales Manager of said corporation, and their address is
the same as that of said corporation.
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2. The Federal Trade Commission has jurisdiction of the subject
matter of this proceeding and of the respondents, and the proceed-
ing is in the public intervest.

ORDER

It is ordered, That respondent Union Circulation Company, a
corporation, and its officers, and Charles E. Reinhardt, Elmer Loftin,
Harry C. Jolly, R. L. Reinhardt, William Brady, Laura C. (Mrs.
Louis W.) Spirite, and Lester T. Gay, individually and as officers
of eaid corporation, and Lovel L. Masters, individually and as Sales
Manager of said corporation, and respondents’ representatives,
agents and employees, directly or through any corporate or other
device, in connection with the offering for sale, sale or distribution
of magazine subscriptions, periodicals, books or other publications
in commerce, as “commerce” is defined in the Federal Trade Commis-
sion Act, do forthwith cease and desist from: '

1. Representing, directly or by implication, that they are
authorized to solicit or accept subscriptions to, or to sell any of,
the aforesaid products other than those for which they are
actually authorized to solicit or sell.

2. Accepting or taking subscriptions to, or selling any of, the
aforesaid products other than those for which they are actually
authorized to solicit or sell.

3. Representing, directly or by implication, that respondents’
solicitors or agents are carefully selected from a group of young
people to work for individual cash awards.

4. Representing, directly or by implication, that respondents’
solicitors or agents are competing for scholarship awards.

5. Representing, directly or by implication, that refunds are
not available to purchasers of the aforesaid subscriptions for
articles which respondents had no authorization to sell.

6. Seeking, in any manner, to induce purchasers of any of
the aforesaid subscriptions or articles which respondents had no
authority to sell to accept in lieu thereof any other subscriptions
or articles.

7. Furnishing, or otherwise placing in the hands of others,
the means and instrumentalities by and through which they may
mislead or deceive the public in the manner or as to the things
hereinabove prohibited.

It 4s further ordered. That the respondents herein shall, within
sixty (60) days after service upon them of this order, file with the
Commission a report in writing setting forth in detail the manner
and form in which they have complied with this order.
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I~ THE MATTER OF
W.M.R. WATCH CASE CORP. ET AL.

ORDER, ETC., IN REGARD TO THE ALLEGED VIOLATION OF THE FEDERAL TRADE
COMMISSION ACT

Docket 8573. Complaint, May 31, 1963—Decision, Mar. 24, 1964

Order requiring New York City distributors of watch cases to watch makers,.
assemblers of watches and wholesalers of watch makers' supplies, to-
cease selling watch cases and bezels made of base metal treated to simu-
late precious metal or stainless steel, or treated with an unsubstantial
flashing of precious metal, without conspicuously disclosing the true metal
composition; advertising and branding watch cases falsely as “water
resistant” ; selling watch cases from Hong Kong with housing movements
from Switzerland and dials marked “Swiss,” without conspicuous disclosure.
of their foreign origin.

COMPLAINT

Pursuant to the provisions of the Federal Trade Commission Act,
and by virtue of the authority vested in it by said Act, the Federal
Trade Commission, having reason to believe that W.M.R. Watch
Case Corp., a corporation, and Sheldon Parker, individually and as.
an officer of said corporation, and Sophia K. Cohen Huff and Shel-
don Parker, co-partners trading as W.M.R. Watch Case Company,
hereinafter referred to as respondents, have violated the provisions
of said Act, and it appearing to the Commission that a proceeding
by it in respect thereof would be in the public interest, hereby issues
its complaint stating its charges in that respect as follows:

Paragrarm 1. Respondent W.M.R. Watch Case Corp. is a corpo-
ration organized, existing and doing business under and by virtue of
the laws of the State of New York with its principal office and place
of business located at 188 West 4th Street, in the city of New York,
State of Ney York.

Respondent Sheldon Parker is an officer of the corporate respond-
ent. He formulates, directs and controls the acts and practices of the
corporate respondent including the acts and practices hereinafter set
forth. His address is the same as that of the corporate respondent.

Respondents Sophia K. Cohen Huff and Sheldon Parker are co-
partners trading as W.M.R. Watch Case Company. Their principal
office and place of business is the same as that of the W.M.R. Watch
Case Corporation.

All of the aforesaid respondents cooperate and act together in car-
rvine out the acts and practices hereinafte® set forth.
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Par. 2. Respondents are now, and for some time last past have
been, engaged in the offering for sale, sale and distribution of watch
cases to watch makers, assemblers of watches and wholesalers of
watch makers’ supplies for resale to the public.

Par. 3. In the course and conduct of their business, respondents
now cause, and for some time last past have caused, their said prod-
ucts, when sold, to be shipped from their place of business in the
State of New York to purchasers thereof located in various other
States of the United States, and maintain, and at all times mentioned
herein have maintained, a substantial course of trade in said prod-
ucts in commerce, as “commerce” is defined in the Federal Trade
Commission Act.

Par. 4. Certain of the watch cases offered for sale and sold by
respondents consist of two parts, that is, a back and a bezel. The back
part has the appearance of stainless steel and is marked “stainless
steel back”. The bezel is composed of metal other than stainless steel
which has been treated or processed to simulate or have the appear-
ance of precious metal or stainless steel. Some of the bezels are fin-
ished in a color which simulates silver or silver alloy or stainless steel.
Some of the bezels are finished in a color simulating gold or gold
alloy. Said watch cases are not marked to disclose that the bezels are
composed of base metal or metal other than stainless steel.

The practice of respondents to offering for sale and selling watch
cases which incorporate bezels composed of base metal which have
been treated or processed to simulate or have the appearance of pre-
cious metal or stainless steel as aforesaid, without disclosing the true .
metal composition of said bezels is misleading and deceptive and has
a substantial tendency and capacity to lead members of the purchas-
ing public to believe that the said bezels are composed of precious
metal or stainless steel.

Respondents market some of their watch cases with bezels having
the appearance of being “rolled gold plate”, “gold filled”, or “solid
gold” and respondents do not disclose that these bezels are composed
of a stock of base metal to which has been electrolytically applied a
flashing or coating of precious metal of a very thin and unsubstantial
character. This practice is deceptive and confusing to the consuming
public unless the thin and unsubstantial character of the flashing
or coating is disclosed by an appropriate marking.

Par. 5. Respondents, in the course and conduct of their business
and for the purpose of inducing the sale of their said watch cases
have caused, and now cause, to be marked upon their watch cases
the words “water resistant”, and have advertised certain of their
watch cases as “water resistant”.



1388 FEDERAL TRADE COMMISSION DECISIONS

Complaint 64 F.T.C.

In truth and in fact, said watch cases are not water resistant.
Therefore such representations were and are false, misleading and
deceptive.

Par. 6. Respondents import watch cases from Hong Kong and
sell and distribute said watch cases without disclosing the country
of origin of said watch cases except on the inside of the bezel which
cannot be seen by prospective consumer purchasers after the watch
movements have been assembled into the cases.

Par. 7. The watch cases are used by watch movement importers
to house and protect movements, many of such movements are im-
ported from Switzerland. In such cases the dials are usually marked
“Swiss”. Therefore, in the absence of an adequate disclosure that: the
watch cases are of Hong Kong origin, the public believes and under-
stands that they are of domestic or Swiss origin, a fact of which the
Commission takes official notice.

As to such watch cases, a substantial portion of the purchasing
public has a preference for domestic or Swiss products, of which
fact the Commission also takes official notice. Respondents’ failure
clearly and conspicuously to disclose the country or place of origin
of said watch cases is, therefore, to the prejudice of the purchasing
public. , ‘

Par. 8. In the conduct of their business, at all times mentioned
herein, respondents have been in substantial competition in com-
merce with corporations, firms and individuals in the sale of watch
cases of the same general kind and nature as that sold by respond-
ents. L

Par. 9. The use by the respondents of the aforesaid false, misfead-
ing and deceptive statements, representations and practices, has had,
and now has, the capacity and tendency to mislead and deceive mem-
bers of the purchasing public into the erroneous and mistaken belief
that said statements and representations were and are true and into
the purchase of substantial quantities of said watch cases by reason
of said erroneous and mistaken belief.

Par. 10. The aforesaid acts and practices of respondents, as herein
alleged, were and are all to the prejudice and injury of the public
and of respondents’ competitors and constituted, and now constitute,
unfair methods of competition in commerce and unfair and deceptive
acts and practices in commerce, in violation of Section 3 of the
Federal Trade Commission Act.

Mr. Horry E. Middleton, Jr., for the Commission.
Mr. B. Paul Noble, Washington, D.C., for respondents.
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OCTOBER 7, 1963

The respondents are charged in the Commission’s complaint with
violation of the Federal Trade Commission Act in connection with
the sale of watch cases. Reception of evidence in the proceeding was
concluded on August 12, 1963, at the close of a hearing held in New
York, New York, on that date. Proposed findings and conclusions
have been submitted by counsel for the respective parties. Commis-
sion counsel has not requested oral argument before the hearing
cxaminer. While at the hearing respondents’ counsel did request such
argument, the request has since been withdrawn and the case is now
before the hearing examiner for final consideration. Any proposed
findings or conclusions not included herein have heen rejected as not
material or as not warranted by the evidence.

The corporate respondent, W.M.R. Watch Case Corp., is a New
York corporation, with its principal office and place of business at
62 West 47th Street (formerly 188 West 4th Street), New York,
New York.

Respondent Sheldon Parker is president of the corporation and
formulates its policies and directs and controls its acts and practices
(Resp. Ans.). '

The corporation was organized in 1954. However, it was dormant
for several years, the business being operated as a partnership under
the name W.M.R. Watch Case Company. The partners were Mr.
Parker and respondent Sophia K. Cohen Huff. Mrs. Huff’s partici-
pation in the business was solely of a financial nature; that is, she
supplied funds for use in the operation of the business. She had
nothing to do with the formulation of policies nor with the actual
operation of the business. In 1962 the corporation was reactivated
and the partnership dissolved. At no time has Mrs. Huff had any
connection with the corporation. In short, her relationship to the
business has been completely severed (Tr. 6, 57-59).

In the circumstances, it is concluded that no useful purpose would
be served by retaining Mrs. Huff as a party to the proceeding and
that the complaint should be dismissed as to her. The term respond-
ents, as used hereinafter, will not include her unless the contrary is
indicated.

Respondents are and have been engaged in the sale and distribu-
tion of watch cases, the cases being sold by them to watch manu-
facturers, assemblers of watches, and wholesalers of watch-maker

supplies.
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In the sale and distribution of their products respondents are and
have been engaged in interstate commerce, shipping their products
when sold, from their place of business in the State of New York to
numerous purchasers located in various other States of the United
States (Tr. 2; CXs 3, 6, 8, 10).

In the course and conduct of their business, respondents are in
substantial competition in interstate commerce with other corpora-
tions, firms, and individuals engaged in the sale of watch cases of

- the same general nature (Tr. 2-3).

The first issue raised in the complaint involves an alleged failure
on the part of respondents to disclose the metal content of bezels
used in certain of their cases. One watch case exemplifying respond-
ents’ practice in this regard is Commission Exhibit 1. The back of
this case is made of stainless steel and is properly stamped “Stain-
less Steel Back”. However, the bezel is made of a base metal, brass,
which, as a result of treating or processing, has the appearance of
silver or white gold. There is no marking either on the bezel or on
the back of the case to indicate the true metal content of the bezel
(CX 1; Tr. 13-14, 84, 85).

The charge in the complaint is that in the absence of adequate
disclosure as to the actual metal content of the bezel a substantial
portion of the consuming public will be misled by the appearance
of the bezel and believe it to be made of precious metal.

In the examiner’s opinion the charge is well founded. While there
is no testimony on the point, such testimony is unnecessary in view
of the appearance of the watch case itself. Unquestionably many
members of the public would believe the bezel to be made of silver
or white gold.

The same principle is applicable to another watch case of respond-
ents, Commission Exhibit 2. Here again the back of the case is made
of stainless steel and is so marked. The bezel, however, is made of
brass which has been electroplated or flashed with a very thin coat-
ing of gold. In consequence, the bezel has the appearance of gold
and In the absence of adequate disclosure would be accepted as such
by many members of the public. There is no marking on either the
back or the bezel showing the actual metal content of the bezel
(CX 25 Tr. 13, 29).

The next charge in the complaint is that respondents have repre-
sented, contrary to fact, that certain of their watch cases are water
resistant.

Nine of respondents’ watch cases were obtained by Commis-
sion investigators from purchasers in Chicago, Illinois (in two of
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the cases watch movements had been installed; that is, the articles
obtained were complete watches). All of the cases are stamped on
the back “Water Resistant”. After being prepared for testing by
a competent watch maker, the nine cases were subjected to tests by
a recognized testing laboratory. The testing procedure used was that
prescribed in the Commission’s Trade Practice Rules for testing
watch cases represented as water resistant. All nine of the cases
failed the test (CXs 4A-C, 5, 7, 9A-C, 11; Stip. of counsel, Tr.
40-45; Trade Practice Rules, CX 15).

It is therefore concluded that respondent’s representation of its
cases as water resistant was unwarranted and misleading.

Finally, the complaint raises the issue of the alleged failure of
respondents to disclose adequately the fact of the foreign origin of
certain of their watch cases.

Respondents import many of their cases from Hong Kong. In
some instances, marks indicating the place of origin appear on the
inside of the back of the case, in other instances on the inside of the
bezel, and in still other instances on the inside of both back and
bezel. In any event, after the movement and dial have been placed
in the case by the watch manufacturer, that is, after the complete
watch has been assembled, the markings as to foreign origin are no
longer visible. They are covered up by the movement and dial. There
is no marking at all as to foreign origin on the outside of either back
or bezel (Tr. 50-53, 56-57).

The failure of respondents to disclose adequately the foreign origin
of such cases is accentuated by the fact that frequently watch manu-
facturers assemble into such cases watch movements which have been
imported from Switzerland. In such instances the dial used in the
watch usually bears the word “Swiss” (CX 7, Resp. Ans.).

In the absence of adequate disclosure that the cases are of Hong
Kong origin, the public believes and understands that they are of
domestic or Swiss origin. Official notice to this effect was taken by
the Commission in the complaint. And further official notice was .
taken in the complaint that there is a preference on the part of a
substantial portion of the public for domestic or Swiss watch cases
over cases imported from Hong Xong. In neither instance was evi-
dence offered by respondents to the contrary.

On this issue (failure to disclose foreign origin}, it is concluded
that respondents fail to disclose adequately that certain of their
watch cases are of Hong Kong origin, and that such failure is mis-
leading and prejudicial to the public.

In justice to respondents, it should be noted that some two years
ago they discontinued representing any of their watch cases as water
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resistant, and also for about the same period of time they have been
placing markings on the outside of their cases showing the metal
content of both back and bezel. It should also be noted that both Mr.
Parker and respondents’ counsel were highly cooperative at the hear-
ing, stipulating much of the evidence and thus obviating extended
hearings.

The practices of respondents, as described herein, have the tend-
ency and capacity to mislead a substantial number of members of the
consuming public with respect to respondents’ watch cases, and to
cause such persons to purchase such cases or watches of which such
cases form a part. In consequence, substantial trade has been diverted
unfairly to respondents from their competitors. Respondents’ prac-
tices constitute unfair methods of competition and unfair and decep-
tive acts and practices in commerce in violation of the Federal Trade
Commission Act. The proceeding is therefore in the public interest.

ORDER

It is ordered, That respondent W.M.R. Watch Case Corp., a cor-
poration, and its officers, and respondent Sheldon Parker, individu-
ally and as an officer of said corporation, and also as a co-partner
trading as W.M.R. Watch Case Company or under any other name,
and respondents’ agents, representatives, and employees, directly or
through any corporate or other device, in connection with the offer-
ing for sale, sale, or distribution of watch cases in commerce, as
“commerce” is defined in the Federal Trade Commission Act, do
forthwith cease and desist from:

1. Offering for sale or selling watch cases composed in whole
or in part of base metal which has been treated to simulate
precious metal, without clearly disclosing on the exterior of such
cases the true metal composition of such treated cases or parts;

2. Representing as water resistant any watch cases which are
not such in fact;

3. Offering for sale or selling watch cases which are in whole
or in part of foreign origin, without clearly disclosing on the
exterior of such cases the name of the foreign country or place
of origin of such cases or parts.

It is further ordered, That the complaint be dismissed as to re-
spondent Sophia K. Cohen Huff.

Fixar Orper

The Commission, having considered the briefs filed in the cross-
appeals of respondents and complaint counsel, denies respondents’
appeal and grants complaint counsel’s appeal except as to respondent
Sophia K. Cohen Huff.
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The Commission adopts the initial decision, modifying it to in-
clude a finding that respondents’ chromium-plated brass bezels may
be confused with stainless steel as well as with precious metal.

In lien of the order issued by the examiner, the Commission issues
this final order.

It is ordered, That respondent W.M.R. Watch Case Corp., a cor-
poration. and its officers, and respondents Sheldon Parker, individu-
ally and as an officer of said corporation, and Sheldon Parker, a
co-partner trading as WMR Watch Case Company or under any
other name or names, and respondents’ agents, representatives and
employees, directly or through any corporate or other device, in con-
nection with the offering for sale, sale or distribution of watch cases,
or any other merchandise, in commerce as “commerce” is defined in
the Federal Trade Commission Act, do forthwith cease and desist
from:

1. Offering for sale or selling watch cases

(a) which are in whole or in part composed of base metal
that has been treated to simulate precious metal or stainless
steel, or

(b) which are in whole or in part composed of base metal
that has been treated with an electrolytically applied flash-
ing or coating of precious metal of less than 1-1/2 of one
thousandths of an inch over all exposed surfaces after com-
pletion of all finishing operations,

without clearly and conspicuously disclosing on such cases or
parts the true metal composition in a form consistent with the
Trade Practice Conference Rules for the Watch Industry (set
forth in the Code of Federal Regulations, Title 16, Chapter 1,
Part 174).

2. Offering for sale or selling watch cases which are in whole or
m part of foreign origin without affirmatively disclosing the
country or place of foreign origin thereof on the exterior thereof
on an exposed surface or on a label or tag affixed thereto of such
degree of permanency as to remain thereon until consummation
of consumer sale of the completed watches and of such conspicu-
ousness as likely to be observed and read by purchasers and
prospective purchasers of the completed watches.

3. Representing, directly or by implication, that their watch
cases are “water resistant”, it being understood that respondents
may successfully defend the use of such representation with re-
spect to any watch case or watch, the case of which respondents
can show will provide protection against water or moisture to the
extent of meeting the test designated Test No. 2 of the Trade
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Practice Conference Rules for the Watch Industry, as set forth
in the Code of Federal Regulations, Title 16, Chapter 1, Part
170.2(c) (16 CFR 170.2(c)).

4. Supplying to, or placing in the hands of, any dealer or
other purchaser means or instrumentalities by or through which
he may deceive and mislead the purchasing public in respect to
practices prohibited in paragraphs one through three above.

It is further ordered, That the respondents herein shall, within
sixty (60) days after service upon them of this order, file with the
Commission a report, in writing, setting forth in detail the manner
and form in which they have complied with this order. '

In THE MATTER OF

GUARANTEE RESERVE LIFE INSURANCE COMPANY OF
HAMMOND

CONSENT ORDER, ETC.y IN REGARD TO THE ALLEGED VIOLATION OF THE
FEDERAL TRADE COMMISSION ACT

Docket C-726. Complaint, Mar. 25, 1964,—Decision, Mar. 25, 1964

Consent order requiring a health and accident insurance company with head-
quarters in Hammond, Ind., to cease misrepresenting the cost, coverage,
benefits and conditions of their policies, in circulars, folders and other
advertising material disseminated throughout the various States.

COMPLAINT

Pursuant to the provisions of the Federal Trade Commission Act,
as that Act is applicable to the business of insurance under the pro-
visions of Public Law 15, 79th Congress (Title 15, U.S. Code, Sec-
tions 1011 to 1015, inclusive), and by virtue of the authority vested
in it by said Act, the Federal Trade Commission, having reason to
believe that Guarantee Reserve Life Insurance Company of Ham-
mond, a corporation, hereinafter referred to as respondent, has vio-
lated the provisions of said Act, and it appearing to the Commis-
sion that a proceeding by it in respect thereof would be in the public
interest, hereby issues its complaint stating its charges in that respect
as follows:

Paracrara 1. Respondent Guarantee Reserve ILife Imsurance
Company of Hammond is a corporation organized, existing and do-
ing business under and by virtue of the laws of the State of Indinna,
with its principal office and place of business located at 128 North
State Street in the city of Hammond, State of Indiana.
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Par. 2. Respondent is now, and for more than one year last past
has been, engaged as an insurer in the business of insurance in com-
merce, as “commerce” is defined in the Federal Trade Commission
Act. As a part of said business in “commerce”, respondent enters into
insurance contracts with insureds located in various States of the
United States other than the State of Indiana in which States the
business of insurance is not regulated by State law to the extent of
regulating the practices of respondent alleged in this complaint to
be illegal. '

Par. 3. Respondent, in conducting the business aforesaid, has sent
and transmitted and has caused to be sent and transmitted, by means
of the United States mails and by various other means, letters, ap-
plication forms, contracts, checks and other papers and documents
of a commercial nature from its place of business in the State of
Indiana to purchasers and prospective purchasers located in various
other States of the United States and has thus maintained a substan-
tial course of trade in said insurance contracts or policies in com-
merce between and among the several States of the United States.

Par. 4. Respondent is licensed, as provided by the respective State
laws, to conduct the business of insurance in the States of Alabama,
Arkansas, Colorado, Delaware, Florida, Georgia, Illinois, Indiana,
Iowa, Kentucky, Mississippi, Missouri, Nebraska, North Dakota,
South Dakota, Ohio, Oklahoma, Tennessee, Virginia and West Vir-
ginia. Respondent is not now, and for some time last past has not
been, licensed as provided by State law to conduct the business of
insurance in any State other than those hereinabove mentioned.

Par. 5. Respondent solicits business by mail in the various States
of the United States in addition to the States named in Paragraph
Four above. As a result thereof, it has entered into insurance con-
tracts with insureds located in many States in which it is not licensed
to do business. Respondent’s said business practices are, therefore, not
regulated by State law in any of those States in which respondent is
not licensed to do business as it is not subject to the jurisdiction of
such States.

Par. 6. In the course and conduct of said business, and for the
purpose of inducing the purchase of said policies respondent has
made, and is now making, numerous statements and representations
concerning the benefits provided in said policies by means of circu-
lars, folders and other advertising material disseminated throughout
the various States of the United States and in the District of Co-
Iumbia. Typical, but not all inclusive of such statements and repre-
sentations, are the following, together with an indication of the
policy to which they apply:
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(POLICY NO. 6-412)

1. Only 3¢ puts this-great HOSPITAL SICKNESS and ACCIDENT INSUR-
ANCE in force for 30 days to protect you and your family,

2. $100.00 a month IF DISABLED BY ACCIDENT payable from ths very
first day of medical attention at the rate of $25.00 per week for a maximum of
ten weeks if caused by a great many specified accidents such as while fravel-
ing on trains or in private automobiles or as a pedestrian.

3. $71.00 to $100.00 a month I¥F LAID UP BY SPECIFIED SICKNESS
originating 30 days after issue of policy. Payable from the first day of medi-
cal attention when disabled and house confined at the rate of $30.00 per month
for the first week, at the rate of $60.00 per month for the second week and at
a rate of $100.00 per month for the remaining period up to eight weeks, if
sickness is caused by certain diseases * * *,

4, $100.00 a2 month IF YOU GO TO HOSPITAL for any accident or fir cer-
tain sicknesses as shown in previous paragraph for a maximum of six weeks,
payable at the rate of $25.00 a week from the very first day of confin2ment. .
This benefit in lien of other benefits in this policy.

5. $5,000.00 accumulating to $7,500.00 for accidental loss of life, hands, feet
or eves. These benefits are payable for accidental death or accidents occirring
when riding as fare-paying passenger on a train, bus, streetear, subway «r air-
plane and involved in the wrecking of such common carrier.

6. $1.000.00 ACCIDENTAL DEATH INDEMNITY. Your beneficiary will
receive a death benefit of $1.000.00 if you lose your life within 30 davs from
date of any accident in or out of business * * #*,

7. ADDITIONAL LIMITATIONS, There are of course exceptions enum=rated
in the policy, including miners, employees of common carriers, news companies,
or governmental mail service while on duty, insanity, violations of criminal
law, suicide or race driving.

(POLICY NO. 510)

8. Pays your family $2.500.00 if you die from any cause within the n=xzt ten

years. )
(POLICY NO. 5-415)

9. PAYS $100.00 a month beginning the first day you are injured. This policy
provides that if you have an auto accident while driving or riding in any auto-
mobile. truck or bus and you are immediately and totally disabled aand con-
fined at home or in the hospital under medical care. you will be paid &t the
rate of $£100.00 a month from the first day of injury, EVEN FOR LIFE'

(POLICY NO. F.U.-14)

10. Triple Benefit Family Group Life Insurance Policy Total Cost 31.00 a
month * * # £1000.00 er Family For Natwral Deaths or Ordinary Accidental
Deaths.

$2.000.00 Per Family For Auto Collision Accidental Deaths.

$£3.000.00 Per Family For Railway Travel Accidental Deaths.

These ficures are approxXimate amounts based on an average family of five
consisting of two adults and three minor children * * * This is a yearly
reducing term contract and the benefits are payable in the manner and to the
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extent provided in the policy and are explained on the last page of this
folder. (EXPLANATION FOLLOWS). :

Amount of Insurance Purchased Per One Dollar of Monthly Premium

[Natural death]

; ] |

Attained age |Amount||Attained Amount||Attained|Amount !Attained*Amo unt|'Attained' Amount
nearest of in- age of in- age ofin- || age of in- age | ofin-

birthday surance || nearest | surance || nearest | surance || nearest | surance ;| nearest j surance

birthday birthday birthday birt;hdayj

‘ i
) S $251 16 |$1094 31 1 $990 46 | $738 61 8302
2 -. 401 17 | 1090 32 980 47 712 62 279
3 oC 561 18 | 1085 33 968 48 684 63 257
4. 700 19 | 1081 34 956 49 654 64 237
S 835 20 | 1075 35 944 50 623 65 218
6. 959 21 | 1068 36 930 51 592 66 200
T 1050 22 1 1062 37 916 52 560 67 184

< 1099 23 | 1055 38 | 900 53 528 68 169
¢ F 1116 24 | 1049 39 884 54 497 69 155
100 ... 1117 25 | 1042 40 | 866 55 466 70 142
11 . 1114 26 | 1034 41 8438 56 436 71 130
12 _____. 1110 27 | 1026 42 829 57 407 72 119
183 . 1107 28 | 1018 43 809 58 379 73 110
14 ____ | 1103 29 | 1009 | 44 786 59 352 74 101

60 326 75 93

15 .. | 1097 | 30 | 1000 H 45 | 764
| |

Note: Amounts shown for ages 65 are for renewal only,

(POLICY NO. 101-1)

11. This Policy is truly Non-Cancellable and Guaranteed Renewable Until
Age 70.

Par. 7. By and through the use of the aforementioned statements,
and others of similar import and meaning not specifically set out
herein, respondent has represented, directly or by implication:

(POLICY NO. 6-412)

1. That for a payment of three cents respondent issues an insurance
policy providing indemnification for loss due to sickness and acei-
dent for a period of 30 days from the date of issuance.

2. That said policy provides indemnification in the form of cash
benefits for a maximum of ten weeks in all instances where the in-
sured is disabled while traveling on a train or in a private automo-
bile or as a pedestrian,

3. That said policy provides indemnification in the form of cash
benefits for a period of ten weeks if the insured is disabled and:
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house confined by specified sickness or disease originating 30 days
after date of issnance of the policy. '

4. That said policy provides monthly payments in the amount of
$100 a month, for a total of six weeks, if the insured is confined in
a hospital for any accident or for certain sicknesses or diseases as
shown in the previous paragraph, regardless of the time of entering
the hospital.

5. That said policy provides for cash benefits up to $7,500 for all
accidental loss of life, hands, feet or eyes occurring when insured is
riding as a fare-paying passenger on a train, bus, streetcar, subway
or airplane and involving the wrecking of such common carrier.

6. That said policy provides for cash benefits in the amount of
$1,000 should the insured lose his life within 30 days from the date
of any accident occurring in or out of the course of the insured’s
business.

7. That the limitations and exceptions enumerated in said policy
are limited to miners; employees of common carriers, news com-
panies or governmental mail service while on duty; insanity, viola-
tions of criminal law, suicide or race driving.

(POLICY NO. 510)

8. That said policy provides for the payment of $2500 should
insured die from any cause within ten years from the date of issu-

ance of the policy.
(POLICY NO. 5-415)

9. That said policy provides for the payment of cash benefits each
month in a specified amount if the insured is immediately and totally
disabled and confined at home or in a hospital under medical care
resulting from an accident while driving or riding in- any automo-
bile, truck or bus for the duration of such disability, up to a life
time.

- (POLICY NO. F.U.-14)

10. That said insurance policy provides for cash benefits in the
amount of §1,000 per family for all natural deaths or ordinary acci-
dental deaths; $2,000 per family for all accidental deaths resulting
from automobile collision; and $3,000 per family for all accidental
deaths resulting from railway travel; and that the amount of insur-
ance provided per one dollar of monthly premium for natural death
is as stated in the chart set forth in Paragraph Six.
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11. That said policy is non-cancellable and guaranteed renewable
with no reduction in benefits until the insured reaches the age of 70.
Par. 8. In truth and in fact:

(POLICY NO. 6-412)

1. Respondent, upon payment of three cents, does not issue an
insurance policy providing indemnification for loss occasioned by
sickness and accident for a period of thirty days from the date of
issuance. On the contrary, said policy provides no indemnification
for loss from sickness until the policy has been in force at least thirty
days from the date of issuance.

2. Said policy does not provide indemnification in the form of
cash benefits for a maximum of ten weeks in all instances where the
insured is disabled while traveling on a train or in a private auto-
mobile or as a pedestrian, regardless of the conditions of such travel.
On the contrary, said policy contains numerous exceptions and limi-
tations concerning the conditions of such travel under which no in-
demnification is provided.

8. Said policy does not provide indemnification in the form of
cash benefits for a period of ten weeks if the insured is disabled and
house confined by specified sickness or disease originating 80 days
after date of issuance of the policy. On the contrary, indemnification
is provided in such instance only for a period of eight weeks; and
then only if insured is regularly attended by a legally qualified medi-
cal or osteopathic physician or surgeon and is wholly prevented
from transacting any and every kind of business or labor.

4. Said policy does not provide indemnification in the amount of
$100 a month for a total of six weeks if the insured goes to a hos-
pital for any accident or for certain sickness or disease, regardless
of the time of entering the hospital. On the contrary, said benefits
will not be paid unless the insured is confined in a hospital continu-
ously from the date of the accident.

5. Said policy does not provide for cash benefits up to $7,500 for
all accidental loss of life, hands, feet or eyes occurring when riding
as a fare-paying passenger on a train, bus, streetcar, subway or air-
plane and involving the wrecking of such common carrier. On the
contrary, said policy provides that no indemnity will be paid for
more than one of the losses, the largest, as the result of one accident.

6. Said policy does not provide for cash benefits in the amount of
$1,000 for loss of life within 80 days from the date of any accident

224-069—T70——89
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occurring in or out of the course of the insured’s business. On the
contrary, said policy provides that death must be caused solely by
such accident and the insured must be totally and continuously dis-
abled from the date of the accident to the date of death.

7. The exceptions enumerated in said policy are not limited to
miners; employees of common carriers, news companies, or govern-
mental mail service while on duty; insanity, violations of criminal
- law, suicide or race driving. On the contrary, said insurance policies
exclude, in addition, injuries (except drowning) of which there shall
be no visible mark or contusion on the exterior of the body at the
place of injury; and any loss unless sustained in the Continental
United States or Canada.

(POLICY NO. 510)

8. Said policy does not provide cash benefits in the amount of
$2,500 should the insured die from any cause within a period of ten
years from the date of issuance of the policy. On the contrary, said
policy provides that if the insured shall commit suicide within two
years from the contract date, the limit of recovery thereunder shall
be the premiums paid less any indebtedness.

(POLICY NO. 5-415)

9. Said policy does not provide for the payment of cash benefits
each month if the insured is immediately and totally disabled and
confined at home or in a hospital under medical care resulting from
an accident while driving or riding in any automobile, truck or bus.
On the contrary, said policy does not cover disability or loss from
accidents while insured is in the military or naval service, nor any
Joss unless sustained in the continental limits of the United States
or Canada. ' '
(POLICY NO. F.U.-14)

10. Said policy does not provide indemnification in the amount of
$2,000 per family for all accidental deaths resulting from automobile
collision or 3,000 per family for all accidental deaths resulting from
railway travel. On the contrary, said policy contains a number of
exceptions and limitations under which no indemnification is pay-
able and the amount of coverage per one dollar of monthly premium
is only a fractional part of the amount set forth in said chart.

(POLICY NO. 101-1)

11. Said policy is not guaranteed renewable upon the same terms
and with no reduction in benefits until the insured reaches the age
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of 70. On the contrary, said policy provides that all benefits therein
shall be reduced fifty percent after the insured reaches his sixtieth
birthday.

Par. 9. In the conduct of its business, at all times mentioned herein,
respondent has been in substantial competition, in commerce, with
corporations, firms and individuals in the sale of insurance of the
same general kind and nature as that sold by respondent.

Par. 10. The use by respondent of the aforesaid false, misleading
and deceptive statements, representations and practices has had, and
now has, the capacity and tendency to mislead members of the pur-
chasing public into the erroneous and mistaken belief that said state-
ments and representations were and are true and into the purchase
of substantial quantities of respondent’s policies by reason of said
erroneous and mistaken belief,

Par. 11. The aforesaid acts and practices of respondent, as herein
alleged, were and are all to the prejudice and injury of the public
and of respondent’s competitors and constituted and now constitute,
- unfair methods of competition in commerce and unfair and deceptive
acts and practices in commerce, in violation of Section 5 of the Fed-
eral Trade Commission Act.

Deciston axp OrpEr

The Commission having heretofore determined to issue its com-
plaint charging the respondent named in the caption hereof with
violation of the Federal Trade Commission Act, and the respondent
having been served with notice of said determination and with a copy
of the complaint the Commission intended to issue, together with a
proposed form of order; and

The respondent and counsel for the Commission having thereafter
executed an agreement containing a consent order, an admission by
respondent of all the jurisdictional facts set forth in the complaint
to issue herein, a statement that the signing of said agreement is for
settlement purposes only and does not constitute an admission by
respondent that the law has been violated as set forth in such com-
plaint, and waivers and provisions as required by the Commission’s
rules; and

The Commission, having considered the agreement, hereby accepts
same, issues its complaint in the form contemplated by said agree-
ment, makes the following jurisdictional findings, and enters the
following order:

1. Respondent, Guarantee Reserve Life Insurance Company of
Hammond is a corporation organized, existing and doing business
under and by virtue of the laws of the State of Indiana, with its

224-069—70——90
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office and principal place of business located at 128 North State
Street, in the city of Hammond, State of Indiana.

2. The Federal Trade Commission has jurisdiction of the subject
matter of this proceeding and of the respondent, and the proceeding
is in the public interest. ,

' ORDER

It is ordered, That respondent Guarantee Reserve Life Insurance
Company of Hammond, a corporation, and its officers, agents, repre-
sentatives and employees, directly or through any corporate or other
device, in connection with the offering for sale, sale and distribution
of any insurance policy or policies, in commerce, as “commerce” is
defined in the Federal Trade Commission Act, except in those States
where respondent is licensed and regulated by State law to conduct
the business of insurance, do forthwith cease and desist from:

A. Representing, directly or by implication:

1. That, for a payment of three cents or any other
amount, respondent will issue a policy which will provide
indemnification for loss due to sickness and accident for a
period of thirty days, or any other length of time, when
such policy specifies that any of such benefits shall not
accrue until the policy has been in force for thirty days, or
such other length of time, from date of issuance.

2. That a policy provides for indemnification for acci-

~dental disablement in all instances where the insured is trav-

eling on a train or in a private automobile or as a pedes-
trian when said policy contains exceptions and limitations
concerning the conditions of such travel under which no
payment will be made. _

3. That a policy provides for indemnification for sickuess
or disease for a greater length of time or in a greater amount
than is actually specified in the policy.

4. That a policy provides for indemnification for all scei-
dental loss of life, hands, feet, eves or any other part or
parts of the body, when such policy provides that no pay-
ment will be made for more than one of such losses resuiting
from any one accident.

5. That a policy provides for indemnification for the
death of the insured from any cause when said policy pro-
vides that no payment shall be made if the insured commits
suicide within a specified time from the date of the policy.
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6. That a policy is non-cancellable or guaranteed renew-
able without reduction in benefits for a certain length of
time when said policy provides that the benefits therein may
be reduced before the said length of time expires.

B. Representing, directly or by implication:

1. That any policy may be continued in effect indefinitely
or for any stated period of time unless full disclosure of any
reduction in benefits or any other such provision, condition
or limitation contained in the policy is made conspicuously,
prominently and in sufficiently close conjunction with the
representation as will fully relieve it of all capacity to
deceive.

2. That any policy provides for indemnification against
disability or loss due to sickness, disease, accident or death,
in any amount or for any period of time, unless a statement
of all the conditions, exceptions, restrictions and limitations
affecting the indemnification actually provided is set forth
conspicuously, prominently and in sufficiently close conjunc-
tion with the representation as will fully relieve it of all

capacity to deceive,

It is further ordered, That the respondent herein shall, within
sixty (60) days after service upon it of this order, file with the
Commission a report in writing setting forth in detail the manner
and form in which it has complied with this order.

Ix THE MATTER OF

KAHN BROS. AND PINTO, INC., ET AL.

CONSENT ORDER, ETC., IN REGARD TO THE ALLEGED VIOLATION OF THE
FEDERAL TRADE COMMISSION AND THE FUR PRODUCTS LABELING ACTS

Docket C—727. Complaint, AUar. 26, 1964—Decision, Mar. 26, 1964

Consent order requiring New York City manufacturing furriers to cease vio-

lating the Fur Products Labeling Act by such practices as failing to dis-
close on invoices when fur was bleached or dyed, and showing bleached
or artificially colored fur as natural; and furnishing false guaranties that
certain of their fur products were not misbranded, falsely invoiced or

falsely advertised.

COMPLAINT

Pursuant to the provisions of the Federal Trade Commission Act
and the Fur Products Labeling Act and by virtue of the authority
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vested in it by said Acts, the Federal Trade Commission having rea-
son to believe that Xahn Bros. and Pinto, Inc., a corporation, and
Leonard H. Kahn and Leonard Kahn, individually and as officers of
the said corporation, hereinafter referred to as respondents, have
violated the provisions of said Acts and the Rules and Regulations
promulgated under the Fur Products Labeling Act, and it appearing
to the Commission that a proceeding by it in respect thereof would
be in the public interest, hereby issues its complaint stating its
charges in that respect as follows:

Paragrara 1. Respondent I{ahn DBros. and Pinto, Ine., is a cor-
poration organized, existing and doing business under and by virtue
of the laws of the State of New York.

Respondents Leonard H. Kahn and Leonard Kahn are officers of
the corporate respondent and formulate, direct and control the acts,
practices and policies of the said corporate respondent including
those hereinafter set forth.

Respondents are manufacturers of fur products with their office
and principal place of business located at 130 West 80th Street,
New York, New York.

Pir. 2. Subsequent to the effective date of the Fur Products Label-
ing Act on August 9, 1952, respondents have been and are now en-
gaged in the introduction into commerce, and in the manufacture
for introduction into commerce, and in the sale, advertising, and
offering for sale in commerce, and in the transportation and distribu-
tion in commerce, of fur products; and have manufactured for sale,
sold, advertised, offered for sale, transported and distributed fur
products which have been made in whole or in part of furs which
have been shipped and received in commerce, as the term “commerce”,
“fur® and “fur product” are defined in the Fur Products Labeling
Act.

Par. 3. Certain of said fur products were falsely and deceptively
invoiced by the respondents in that they were not invoiced as re-
quired by Section 5(b)(1) of the Fur Products Labeling Act and
the Rules and Regulations promulgated thereunder. '

Among such falsely and deceptively invoiced fur products, but
not limited thereto, were fur products covered by invoices which
failed to disclose that the fur contained in the fur product was
bleached, dyed, or otherwise artificially colored, when such was the
fact.

Par. 4. Certain of said fur products were falsely and deceptively
invoiced in that said fur products were invoiced to show that the fur
contained therein was natural, when in fact such fur was pointed,
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bleached, dyed, tip-dyed or otherwise artificially colored, in viola-
tion of Section 5(b) (2) of the Fur Products Labeling Act.

Par. 5. Respondents furnished false guaranties that certain of
their fur products were not misbranded, falsely invoiced or falsely
advertised when respondents in furnishing such guaranties had
reason to believe that fur products so falsely guarantied would be
introduced, sold, transported or distributed in commerce, in viola-
tion of Section 10(b) of the Fur Products Labeling Act.

Par. 6. The aforesaid acts and practices of respondents, as herein
alleged, are in violation of the Fur Products Labeling Act and the
Rules and Regulations promulgated thereunder and constitute un-
fair and deceptive acts and practices and unfair methods of compe-
tition in commerce under the Federal Trade Commission Act.

Deciston axD ORDER

The Commission having heretofore determined to issne its com-
plaint charging the respondents named in the caption hereof with
violation of the Fur Products Labeling Act and the Federal Trade
Commission Act, and the respondents having been served with
notice of said determination and with a copy of the complaint the
Commission intended to issue, together with a proposed form of
order; and

The respondents and counsel for the Commission having there-
after executed an agreement containing a consent order, an admis-
sion by respondents of all the jurisdictional facts set forth in the’
complaint to issue herein, a statement that the signing of said agree-
ment is for settlement purposes only and does not constitute an ad-
mission by respondents that the law has been violated as set forth
in such complaint, and waivers and provisions as required by the
Commission’s rules; and

The Commission, having considered the agreement, hereby accepts
same, issues its complaint in the form contemplated by said agree-
ment, makes the following jurisdictional findings, and enters the
following order:

1. Respondent Kahn Bros. and Pinto, Inc., is a corporation orga-
nized, existing and doing business under and by virtue of the laws
of the State of New York with its office and principal place of busi-
ness located at 130 West 30th Street, New York, New York.

Respondents Leonard H. Kahn and Leonard Kahn are officers of
the corporate respondent and their address is the same as that of
corporate respondent.
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9. The Federal Trade Commission has jurisdiction of the subject

‘matter of this proceeding and of the respondents, and the proceed-
‘ing is in the public interest. ’

ORDER

1t is ordered, That respondents Kahn Bros. and Pinto, Inc., a

‘corporation, and its officers, and Leonard Kahn and Leonard H.

Kahn, individually and as officers of the said corporation and
respondents’ representatives, agents and employees, directly or

‘through any corporate or other device, in connection with the intro-

duction or manufacture for introduction, into commerce, or the

‘sale, advertising or offering for sale in commerce, or the transporta-

tion or distribution in commerce, of any fur product; or in connec-

tion with the manufacture for sale, sale, advertising, offering for

sale, transportation or distribution, of any fur product which is
made in whole or in part of fur which has been shipped and re-
ceived in commerce, as the terms “commerce”, “fur” and “fur prod-
uct” are defined in the Fur Products Labeling Act, do forthwith
cease and desist from:

Falsely or deceptively invoicing fur products by:

1. Failing to furnish invoices to purchasers of fur products
showing in words and figures plainly legible all the information
required to be disclosed in each of the subsections of Section
5(b) (1) of the Fur Products Labeling Act.

2. Representing directly or by implication on invoices that the
fur contained in fur products is natural when such fur is
pointed, bleached, dyed, tip-dyed, or otherwise artificially
colored.

It is further ordered, That respondents Kahn Bros. and Pinto,
Inc., a corporation, and its officers, and Leonard Kahn and Leonard
H. Kahn, individually and as officers of the said corporation and
respondents’ representatives, agents and employees, directly or
through any corporate or other device, do forthwith cease and de-
sist from furnishing a false guaranty that any fur product is not
misbranded, falsely invoiced or falsely advertised when the respond-
ents have reason to believe that such fur product may be introduced,
sold, transported, or distributed in commerce.

1t is further ordered, That the respondents herein shall, within
sixty (60) days after service upon them of this order, file with the
Commission a report in writing setting forth in detail the manner
and form in which they have complied with this order.
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I~ THE MATTER OF
CARSON PIRIE SCOTT & CO.

CONSENT ORDER, ETC., IN REGARD TO THE ALLEGED VIOLATION OF THE
FEDERAL TRADE COMDMISSION AND THE TEXTILE FIBER PRODUCTS IDEN-

TIFICATION  ACTS
Docket C-728. Complaint, Mar. 26, 1964—Decision, Mar. 26, 1964

Cousent order requiring a Chicago department store to cease violating the
Textile Fiber Products Identification Act by failing to label textile fiber
products with the required information; failing, in newspaper advertising,
to set forth the true generic names of the fibers contained in products
represented to be ‘“velvet”, ‘“terry”, “percale”, etc.; and failing in other
respects to make disclosures required by the Act.

CoMPLAINT

Pursuant to the provisions of the Federal Trade Commission Act
and the Textile Fiber Products Identification Act, and by virtue of
the authority vested in it by said Acts, the Federal Trade Commis-
sion, having reason to believe that Carson Pirie Scott & Co., a cor-
poration, hereinafter referred to as respondent, has violated the pro-
visions of the said Acts and the Rules and Regulations promulgated
under the Textile Fiber Products Identification Act, and it appear-
ing to the Commission that a proceeding by it in respect thereof
would be in the public interest, hereby issues its complaint, stating
its charges in that respect as follows:

Paracraru 1. Respondent Carson Pirie Scott & Co., is a corpora-
tion organized, existing and doing business under and by virtue of
the laws of the State of Illinois, with its office and principal place of
business located at One South State Street, Chicago, Illinois.

The respondent is primarily a retail department store engaged in
selling and distributing clothing, housewares and general depart-
ment store items to the general public. The respondent also acts as
a wholesaler in regard to certain products among which are floor
coverings. o ‘

Par. 2. Subsequent to the effective date of the Textile Fiber Prod-
ucts Identification Act of March 8, 1960, respondent has been and is
now engaged in the introduction, delivery for introduction, sale, ad-
vertising, and offering for sale, in commerce, and in the transporta-
tion or causing to be transported in commerce, and in the importation
into the United States, of textile fiber products; and has sold, offered
for sale, advertised, delivered, transported, and caused to be trans-
ported textile fiber products, which have been advertised or offered
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~ for sale in commerce; and has sold, offered for sale, advertised, de-

livered, transported, and caused to be transported, after shipment in
commerce, textile fiber products, either in their original state or con-
tained in other textile fiber products; as the terms “commerce” and
“textile fiber product” are defined in the Textile Fiber Products
Identification Act.

Par. 3. Certain of said textile fiber products were misbranded by
respondent in that they were not stamped, tagged, labeled, or other-
wise identified to show any of the information required under the
provisions of ‘Section 4(b) of the Textile Fiber Products Identifica-
tion Act, and the Rules and Regulations promulgated under said Act.

Par. 4. Certain of said textile fiber products which were manufac-
tured specifically for particular customers after the sale of such
products was effected from labeled samples, swatches or specimens
and which products were not accompanied by an invoice or other
paper showing the information otherwise required to appear on a
label affixed to the product, were misbranded in that they were not
labeled with the information required by the Textile Fiber Products
Identification Act and the Rules and Regulations thereunder, in
violation of Section 4(b) of such Act and Rule 21(b) of the afore-
said Rules and Regulations.

Par. 5. Certain of said textile fiber products were falsely and de-
ceptively advertised in that respondent in making disclosures or
implications as to the fiber content of such textile fiber products in
written advertisements used to aid, promote, and assist directly or
indirectly in the sale or offering for sale of said products, failed to
set forth the required information as to fiber content as specified by
Section 4(c¢) of the Textile Fiber Products Identification Act and in
the manner and form prescribed by the Rules and Regulations pro-
mulgated under said Act.

Among such textile fiber products, but not limited thereto, were
textile fiber products falsely and deceptively advertised by means of
advertisements inserted in the Chicago Daily Tribune, the Chicago
American, and other newspapers published in Chicago, Tllinois, in
that such advertisements contained representations and implications
of fiber content by means of the use of such terms, among others but
not limited thereto, as “velvet”, “terry”, “percale”, “sateen™, “flan-
nelette”, “antron”, “Dacron”, “Lycra”, “crepe”, without the true
generic names of the fibers contained in such textile fiber products
being set forth.

Par. 6. Certain of said textile fiber products were falsely and de-
ceptively advertised in violation of the Textile Fiber Products Iden-
tification Aect in that they were not advertised in accordance with
the Rules and Regulations promulgated thereunder.
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Among such textile fiber products, but not limited thereto, were
textile fiber products which were falsely and deceptively advertised
in the following respects by means of advertisements placed by the
respondent in the Chicago Daily Tribune, the Chicago American,
and other newspapers published in Chicago, Illinois in that:

A. In disclosing the required fiber content information as to floor
coverings containing exempted backings, fillings, or paddings, such
disclosure was not made in such a manner as to indicate that such
required fiber content information related only to the face, pile, or
outer surface of the floor covering and not to the backing, filling, or
padding, in violation of Rule 11 of the aforesaid Rules and Regula-
tions.

B. A fiber trademark was used in advertising textile fiber products
without a full disclosure of the fiber content information required
by the said advertisement, in violation of Rule 41(a) of the afore-
said Rules and Regulations.

C. A fiber trademark was used in advertising textile fiber products
containing only one fiber and such fiber trademark did not appear
at least once in the said advertisement, in immediate proximity and
conjunction with the generic name of the fiber in plainly legible and
conspicuous type, in violation of Rule 41(c) of the aforesaid Rules
and Regulations.

Par. 7. The acts and practices of the respondent as set forth above
were, and are, in violation of the Textile Fiber Products Identifica-
tion Act and the Rules and Regulations promulgated thereunder, and
constituted, and now constitute unfair methods of competition and
unfair and deceptive acts or practices, in commerce, under the Fed-
eral Trade Commission Act.

Decision axp ORDER

The Commission having heretofore determined to issue its com-
plaint charging the respondent named in the caption hereof with vio-
lation of the Federal Trade Commission Act and the Textile Fiber
Products Identification Act, and the respondent having been served
with notice of said determination and with a copy of the complaint
the Commission intended to issue, together with a proposed form of
order; and

The respondent and counsel for the Commission having thereafter
executed an agreement containing a consent order, an admission by
respondent of all the jurisdictional facts set forth in the complaint
to issue herein, a statement that the signing of said agreement is for
settlement purposes only and does not constitute an admission by
respondent that the law has been violated as set forth in such com-
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plaint, and waivers and provisions as required by the Commission’s
rules; and

The Commission, having considered the agreement, hereby accepts
same, issues its complaint in the form contemplated by said agree-
ment, makes the following jurisdictional findings, and enters the
following order:

1. Respondent Carson Pirie Scott & Co., is a corporation organized,
existing and doing business under and by virtue of the laws of the
State of Illinois, with its office and principal place of business
located at One South State Street, Chicago, Illinois.

2. The Federal Trade Commission has jurisdiction of the subject
matter of this proceeding and of the respondent, and the proceeding
is in the public interest.

ORDER

It is ordered, That respondent Carson Pirie Scott & Co., a corpo-
ration, and its officers and respondent’s representatives, agents and
employees, directly or through any corporate or other device, in
connection with the introduction, delivery for introduction, sale, ad-
vertising, or offering for sale, in commerce, or the transportation or
causing to be transported in commerce, or the importation into the
United States, of any textile fiber product; or in connection with the
sale, offering for sale, advertising, delivery, transportation, or caus-
ing to be transported, of any textile fiber product which has been
advertised or offered for sale in commerce; or in connection with the
sale, offering for sale, advertising, delivery, transportation, or caus-
ing to be transported, after shipment in commerce, of any textile
fiber product, whether in its original state or contained in other tex-
tile fiber products, as the terms “commerce” and “textile fiber prod-
uct” are defined in the Textile Fiber Products Identification Act,
do forthwith cease and desist from: .

A. Misbranding textile fiber products by:

1. Failing to affix labels to such textile fiber products
showing in a clear, legible, and conspicuous manner each
element of information required to be disclosed by Section
4(b) of the Textile Fiber Products Identification Act.

2. Failing to label textile fiber products with the informa-
tion required by such Act and the Rules and Regulations
promulgated thereunder where the sale of such produects is
effected by means of properly labeled samples, swatches or
specimens and such products are manufactured specifically
for a particular customer after the sale is consummated
and are not accompanied by an invoice or other paper show-
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ing the information otherwise required to appear on the

Jabel.
B. Falsely and deceptively advertising textile fiber products
by:

1. Making any representations, by disclosure or by im-
plication, as to the fiber contents of any textile fiber prod-
uct in any written advertisement which is used to aid, pro-
mote, or assist, directly or indirectly in the sale or offering
for sale of such textile fiber product, unless the same in-
formation required to be shown on the stamp, tag, label, or
other means of identification under Sections 4(b) (1) and
(2) of the Textile Fiber Products Identification Act is con-
tained in the said advertisement, except that the percentages
of the fibers present in the textile fiber product need not
be stated.

2. Failing to disclose the required fiber content informa-
tion as to floor coverings containing exempted backings,
fillings, or paddings, in such a manner as to indicate that
such fiber content information relates only to the face, pile,
or outer surface of the floor covering and not to the backing,
filling or padding.

3. Using a fiber trademark in advertisements without a
full disclosure of the required content information in at
least one instance in the said advertisement.

4. Using a fiber trademark in advertising textile fiber
products containing only one fiber without such fiber trade-
mark appearing at least once in the advertisement, in im-

mediate proximity and conjunction with the generic name
of the fiber, in plainly legible and conspicuous type.

It is further ordered, That the respondent herein shall, within
sixty (60) days after service upon it of this order, file with the Com-
mission a report in writing setting forth in detail the manner and
form in which it has complied with this order.

Ix THE MATTER OF

CLARISE INTERNATIONAL COMPANY, INC,, ET AL.

CONSENT ORDER, ETC., IN REGARD TO THE ALLEGED VIOLATION OF THE
FEDERAL TRADE COMMISSION AND THE WOOL PRODUCTS LABELING ACTS

Docket C-729. Complaint, Mar. 26, 1964,—Decision, BMar. 26, 196}

Consent order requiring New York City importer-wholesalers of wool products
to cease violating the Wool Products Labeling Act by such practices as
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tagging “939% Reprocessed Wool, 7% Nylon”, wool products which con-
tained substantially different amounts of fibers than thus represented and
also contained other fibers; labeling as made in the United States, wool
products which were manufactured and imported from Italy: labeling wool
products as being made by “Skirts International” (their trade name) when
they had no factories ; and labeling wool products falsely as made of “Italy’s
Finest Wools.”

CoMPLAINT

Pursuant to the provisions of the Federal Trade Commission Act
and the Wool Products Labeling Act of 1939 and by virtue of the
authority vested in it by said Acts, the Federal Trade Commission,
having reason to believe that Clarise International Company, Inc., a
corporation, trading as Skirts International Corp., and Donald W.
Jacobson and Maurice Russo, individually and as officers of said cor-
poration hereinafter referred to as respondents have violated the
provisions of the said Acts and the Rules and Regulations promul-
gated under the Wool Products Labeling Act of 1939 and it appear-
ing to the Commission that a proceeding by it in respect thereof
would be in the public interest hereby issues its complaint stating
its charges in that respect as follows:

Paracrarpa 1. Respondent Clarise International Company, Inc.,
trading as Skirts International Corp. is a corporation, organized,
existing and doing business under and by virtue of the laws of the
State of New York.

Donald W. Jacobson and Maurice Russo said individual respond-
ents formulate, direct and control the acts, policies and practices of
said corporation including the acts and practices hereinafter re-
ferred to.

Respondents are importers and wholesalers of wool products with
‘their office and principal place of business located at 141 West 36th
Street, New York, New York. '

Pir. 2. Subsequent to the effective date of the Wool Products
Labeling Act of 1939, respondents have introduced into commerce,
sold, transported and distributed, delivered for shipment and offered
for sale in commeérce as “commerce” is defined in said Act, wool
products as “wool product” is defined therein.

Pair. 8. Certain of said wool products were misbranded by the
respondents within the intent and meaning of Section 4(a)(1) of
the Wool Products Labeling Act of 1939 and the Rules and Regula-
tions promulgated thereunder in that they were falsely and decep-
tively stamped, tagged, labeled, or otherwise identified with respect
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to the character and amount of constituent fibers contained therein.

Among such misbranded wool products, but not limited thereto,
were certain wool products stamped, tagged or labeled as containing
93% Reprocessed Wool, 7% Nylon, whereas in truth and in fact said
wool products contained substantially different amounts of fibers
than represented and also contained fibers other than those indicated
on said labels. v

Par. 4. Certain of said wool products were misbranded by the re-
spondents within the intent and meaning of Section 4(a) (1) of the
Wool Products Labeling Act of 1939 and the Rules and Regulations
promulgated thereunder in that they were falsely and deceptively
stamped, tagged, labeled or otherwise identified with respect to the
- country in which said wool products were manufactured.

Among such mishranded wool products, but not limited thereto,
were certain wool products stamped, tagged or labeled as being made
in the U.S.A., whereas, in truth and in fact, said wool products were
manufactured and imported from Italy.

Par. 5. Certain of said wool products were misbranded by the
respondents within the intent and meaning of Section 4(a) (1) of
the Wool Products Labeling Act of 1939 and the Rules and Regula-
tions promulgated thereunder in that they were falsely and decep-
tively stamped, tagged, labeled or otherwise identified with respect
to the manufacturer of said wool products.

Among such misbranded wool products but not limited thereto,
were certain wool products stamped, tagged, or labeled as being made
by Skirts International, whereas, in truth and in fact, respondents do
not own, operate or control the factories where the wool products
sold by them are manufactured.

Par. 6. Certain of said wool products were misbranded by the
respondents within the intent and meaning of Section 4(a) (1) of
the Wool Products Labeling Act of 1939 and the Rules and Regula-
tions promulgated thereunder in that they were falsely and decep-
tively stamped, tagged, labeled, or otherwise identified with respect
to the quality of the wool from which said wool products were manu-
factured.

Among such misbranded wool products, but not limited thereto,
were certain wool products stamped, tagged, or labeled as being made
of Italy’s Finest Wools, whereas; in truth and in fact, said wool
products were not manufactured from Italy’s Finest wools.

Par. 7. Certain of said wool products were further misbranded by
respondents in that they were not stamped, tagged, labeled, or other-
wise identified as required under the provisions of Section 4(a) (2)
of the Wool Products Labeling Act of 1939 and in the manner and
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form as prescribed by the Rules and Regulations promulgated under
said Act.

Among such misbranded wool products, but not limited thereto,
were wool products with labels on or affixed thereto which failed to
disclose:

1. The percentage of the total fiber weight of the wool product,
exclusive of ornamentation, not exceeding five per centum of said
total fiber weight of

a. Woolen fibers.

b. Bach fiber other than wool if said percentage by weight of such
fiber are five per centum or more.

c. The aggregate of all other fibers.

2. The name of the manufacturer of the wool product or the name
of one or more persons subject to Section 3 with respect to such wool
product.

Par. 8. The acts and practices of the respondents as set forth above
were and are in violation of the Wool Products Labeling Act of 1939
and the Rules and Regulations promulgated thereunder and consti-
tuted and now constitute unfair and deceptive acts and practices and
unfair methods of competition in commerce within the intent and
meaning of the Federal Trade Commission Act.

Par. 9. The aforesaid acts and practices of respondents as herein
alleged were and are all to the prejudice and injury of the public
and of respondents’ competitors and constituted and now constitute
unfair methods of competition in commerce, and unfair and decep-
tive acts and practices in commerce within the intent and meaning of
the Federal Trade Commission Act.

DzcisioNn axp ORDER

The Commission having heretofore determined to issue its com-
plaint charging the respondents named in the caption hereof with
violation of the Wool Products Labeling Act of 1939 and the Federal
Trade Commission Act, and the respondents having been served with
notice of said determination and with a copy of the complaint the
Commission intended to issue, together with a proposed form of
order; and '

The respondents and counsel for the Commission having there-
after executed an agreement containing a consent order, an admis-
sion by respondents of all the jurisdictional facts set forth in the
complaint to issue herein, a statement that the signing of said agree-
ment is for settlement purposes only and does not constitute an ad-
mission by respondents that the law has been violated as set forth
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in such complaint, and waivers and provisions as required by the
Commission’s rules; and

The Commission, having considered the agreement, hereby accepts
same, issues its complaint in the form contemplated by said agree-
ment, makes the following jurisdictional findings, and enters the
following order:

1. Respondent, Clarise International Company, Inc. trading as
Skirts International Corp. is a corporation organized, existing and
doing business under and by virtue of the laws of the State of New
York, with its office and principal place of business located at 141
West 36th Street, in the city of New York, State of New York.

Respondents Donald 1. Jaccbson and Maurice Russo are officers
of said corporation and their address is the same as that of said
corporation. :

2. The Federal Trade Commission has jurisdiction of the subject
matter of this proceeding and of the respondents, and the proceeding
is in the public interest.

: ORDER

It is ordered, That respondents Clarise International Company,
Inc., a corporation, and its officers, trading as Skirts International
Corp., or under any other trade name, and Donald W. Jacobson and
Maurice Russo, individually and as officers of said corporation and re-
spondents’ representatives, agents and employees directly or through
any corporate or other device in connection with the introduction into
commerce or the offering for sale, sale, transportation, distribution
or delivery for shipment in commerce of wool products as “com-
merce” and ‘“wool product” are defined in the Wool Products Label-
ing Act of 1989 do forthwith cease and desist from misbranding
such products by :

1. Falsely and deceptively stamping, tagging, labeling or
otherwise identifying such products as to the character or
amount of constituent fibers contained therein.

2. Falsely and deceptively stamping, tagging, labeling or other-
wise identifying such products as to the country in which such
wool products are manufactured.

3. Falsely and deceptively stamping, tagging, labeling or cther-
wise identifving such products as to the identity of the manufac-
turer of said products.

4. Falsely and deceptively stamping, tagging, labeling or
otherwise identifying such products as to the quality of constitu-
ent fibers contained therein.
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5. Failing to securely affix to or place on each such product a

stamp, tag, or other means of identification showing in a clear

" and conspicuous manner each element of information required

to be disclosed by Section 4(a) (2) of the Wool Products Label-
ing Act of 1939.

It is further ordered, That the respondents herein shall. within
sixty (60) days after service upon them of this order, file with the
Commission a report in writing setting forth in detail the manner
and form in which they have complied with this order.

Ix THE MATTER OF
FRIESTAN PRODUCTS, INC.,, ET AL.

ORDER, ETC., IN REGARD TO THE ALLEGED VIOLATION OF THE FEDERAL
TRADE COMMISSION ACT )
Docket 8592. Complaint, Aug. 26, 1968—Decision, Mar. 27, 196
Order requiring Philadelphia sellers of home improvement materials to the
public to cease representing in newspaper and other advertising and by
statements of their salesmen, that they were offering storm-screen win-
dows at bargain prices when the purported offers were not bona fide but

were made to obtain leads to prospects who were then pressured to pur-
chase different and more expensive storm-screen windows.

COMPLAINT

Pursuant to the provisions of the Federal Trade Commission Act,
and by virtue of the authority vested in it by said Act, the Federal
Trade Commission, having reason to believe that Friestan Products,
Inc., a corporation, trading as Friestan Products, and Friestan Dis-
tributors, and Morris Friedman and Edwin Hass, individually and
as officers of said corporation, hereinafter referred to as respondents,
have violated the provisions of said Act, and it appearing to the
Commission that a proceeding by it in respect thereof would be in
the public interest, hereby issues its complaint stating its charges in
that respect as follows:

Paracraru 1. Respondent Friestan Products, Inc., is a corporation
organized, existing and doing business under and by virtue of the
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laws of the State of Pennsylvania, with its principal office and place
of business located at 52 North Front Street in the city of Phila-
delphia, State of Pennsylvania. Said corporate respondent also
trades under the names of Friestan Distributors and Friestan Prod-
ucts in connection with said business.

Respondents Morris Friedman and Edwin Hass are officers of the
corporate respondent. They formulate, direct and control the acts
and practices of the corporate respondent, including the acts and
practices hereinafter set forth. Their address is the same as that of
the corporate respondent.

Par. 2. Respondents are now, and for some time last past have been,
engaged in the advertising, offering for sale, sale and distvibution of
home improvement materials, including storm-sereen windows to the
public.

Par. 8. Inthe course and conduct of their business, respondents now
cause, and for some time last past have caused, their said products,
when sold, to be shipped from their place of business in the State of
Pennsylvania to purchasers thereof located in various other States of
the United States, and maintain, and at all times mentioned herein have
maintained, a substantial course of trade in said products in commerce,
as “commerce” is defined in the Federal Trade Commission Act.

Par. 4. Inthe course and conduct of their business, and for the pur-
pose of inducing the purchase of their products, respondents and their
salesmen and representatives, have made certain statements and rep-
resentations with respect thereto in advertisements inserted in news-
papers, and by other media, of which the following are typical:

A
6 COUNT 'EM 6
(picture of six storm-screen windows)
Self Storing Triple Track
2 glass, 1 screen
ALUMINUM
combination screen-storm
WINDOWS
all 6 *Alcoa aluminum
low $41.50 *Custom made
as *Draft free
*No installation charge
* * * * * * *

224-069—70——01
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6 Triple Track
storm windows

installed
(picture of six screen-storm windows)
ALUMINUM
*Genuine Alcoa ‘
*Triple Track ALL 6 FOR AS
“Top and bottom ventilation LOW AS
*B-Z slide type $39.95

*Qpens in any position ’

Par. 5. By and through the use of the aforesaid statements and
representations, and others of similar import and meaning but not
specifically set out herein, and through oral statements made by
their salesmen and representatives, respondents have represented,
dirvectly or by implication, that they were making a bona fide offer
to sell 6 aluminum, triple track storm-screen windows at a price of
$39.95 or $41.50, said price to include cost of installation.

Pair. 6. In truth and in fact, the offers to sell 6 aluminum triple
irack storm-screen windows for $39.95 or $41.50, including installa-
tion, were not genuine or bona fide offers but were made for the
purpose of obtaining leads as to persons interested in purchasing
storm-screen windows., After obtaining such leads, respondents or
their salesmen and representatives ealled upon such persons at their
homes or waited upon them at respondents’ place of business. At
such times and places, respondents and their salesmen and representa-
tives would disparage the advertised storm-sereen windows and
would then attempt to sell and did sell different and more expensive
storm-screen windows.

Therefore, the advertisements, statements and representations re-
ferred to in Paragraphs Four and Five were and are false, mislead-
ing and deceptive. :

Par. 7. In the conduct of their business, at all times mentioned
herein, respondents have been in substantial competition, in com-
merce, with corporations, firms and individuals in the sale of home
improvement materials, including storm-screen windovws, of the same
general kind and nature as that sold by the respondents,

Par. 8. The use by respondents of the aforesaid false, misleading
and deceptive statements, representations and practices has had, and
now has, the capacity and tendency to mislead members of the pur-
chasing public into the erroneous and mistaken belief that said
statements and representations were and are true and into the pur-
chase of substantial quantities of respondents’ products by reason of
said erroneous and mistaken belief.
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Par. 9. The aforesaid acts and practices of respondents, as herein
alleged, were and are all to the prejudice and injury of the public
and of respondents’ competitors and constituted, and now constitute,
unfair methods of competition in commerce and unfair and deceptive
acts and practices in commerce, in violation of Section 5 of the
Federal Trade Commission Act.

M7, Steven John Fellman, and Mr. David J. Eden supporting the
complaint,
Mr. Robert S. Hass, of Philadelphia, Pa., for respondents.

Inrian Drcisiox By Eipoxw P. Scurup, Hearine ExadrINer

STATEMENT OF PROCEEDINGS

The Federal Trade Commission on August 26, 1963, issued its
complaint charging the respondents named in the caption hereof
with violation of Section 5 of the Federal Trade Commission Act.
The complaint, consisting of nine paragraphs, alleges the respond-
ents to have used various false, misleading and deceptive statements,
epresentations and practices in connection with the interstate sale
of home improvement materials, including storm-screen windows,
and to have thereby misled the public into the purchase of substan-
tial quantities of the said products, to the prejudice and injury of
both the public and respondents’ competitors. Included in the notice
attached to the complaint was the form of order to cease and desist
gtated to be that which the Commission had reason to believe should
issue if the facts were found to be as alleged in the complaint.

Respondents filed answer admitting and denying the various al-
legations of the complaint on October 2, 1963, By agreement of
respective counsel, the hearing scheduled in the complaint for Octo-
Dber 30, 1968, was cancelled and a prehearing conference was set to be
held in Washington, D.C. on November 19, 1963. Following the pre-
hearing conference, a hearing for the purpose of taking testimony
and other evidence in support of the allegations of the complaint
and in opposition thereto was set to commence in Philadelphia, Penn-
sylvania on January 14, 1964,

Pursuant to respondents’ motion filed December 30, 1963, the
hearing set for Philadelphia, Pennsylvania as cancelled, and, by
agreement between respective counsel, reset for J anuary 14, 1964, in
Washington, D.C. Respondents did not appear at said latter hearing
but submitted instead, by letter motion directed to the Hearing
Ezaminer, an enclosed amended answer. Said amended answer ad-
nits paragraphs one through nine of the complaint and does not, as

o
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is provided for in Section 3.5(2) of the Commission’s Rules of Prac-
tice, reserve the right to submit proposed findings and conclusions
and the right to submit proposed findings and conclusions and the
right to appeal the Initial Decision to the Commission under Section
3.22 of the said Rules. A

There being no opposition made by complaint counsel to said
motion and amended answer, respondents’ amended answer to the
complaint was accepted and directed to be duly filed. The hearing
was then closed on the record and the following Findings of Fact,
Conclusions and appropriate Order are accordingly herewith now
made and issued, as provided for under Section 8.5(2) of the Com-
mission’s Rules of Practice.

FINDINGS OF FACT

1. Respondent Friestan Products, Inc., is a corporation organized,
existing and doing business under and by virtue of the laws of the
State of Pennsylvania, with its principal office and place of business
located at 52 North Front Street in the city of Philadelphia, State of
Pennsylvania. Said corporate respondent also trades under the names
of Friestan Distributors and Friestan Products in connection with
said business. '

Respondents Morris Friedman and Edwin Hass are officers of the
corporate respondent. They formulate, direct and control the acts and
practices of the corporate respondent, including the acts and practices
hereinafter set forth. Their address is the same as that of the corporate
respondent.?

2. Respondents are now, and for some time last past have been,
engaged in the advertising, offering for sale, sale and distribution of
home improvement materials, including storm-screén windows to the

public.?

3. In the course and conduct of their business, respondents now
cause, and for some time last past have caused, their said products,
when sold, to be shipped from their place of business in the State of
Pennsylvania to purchasers thereof located in various cther States
of the United States, and maintain, and at all times mentioned herein
have maintained, a substantial course of trade in said products in
commerce, as “commerce” is defined in the Federal Trade Commission
Act?

4. In the course and conduct of their business, and for the purpose
of inducing the purchase of their products, respondents and their

1 Admitted, respondents’ amended answer.

2 Admitted, respondents’ amended answer,
3 Admitted, respondents’ amended answer.
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salesmen and representatives, have made certain statements and rep-
resentations with respect thereto in advertisements inserted in news-
papers, and by other media, of which the following are typical:
A'&.c
4 COUNT 'EM 6
(picture ¢f six storm-screen windows)
Self Storing Triple Track
2 glass, 1 screen
ALUMINTUM
combination screen-storm
WINDOWS
* Aleoa aluminum
all 6 * Custom made
low $41.50 * Draft free
as * No installation charge
* * * X * * *

B. 6 Triple Track
storm windows
installed
(picture of six sereen-storm windows)

ALUMINUM
*Genuine Alcoa
*Triple Track ALL 6 FOR AS
*Top and bottom ventilation LOW AS
*E-Z slide type $39.95
*QOpens in any position *

5. By and through the use of the aforesaid statements and represen-
tations, and others of similar import and meaning but not specifically
set out herein, and through oral statements made by their salesmen
and representatives, respondents have represented, directly or by im-
plication, that they were making a bona fide offer to sell 6 aluminum,
triple track storm-sereen windows at a price of $39.95 or $41.50, said
price to include cost of installation.?

6. In truth and in fact, the offers to sell 6 aluminum triple track
storm-screen windows for $39.95 or $41.50, including installation, were
not genuine or bona fide offers but were made for the purpose of ob-
taining leads as to persons interested in purchasing storm-screen win-
dows. After obtaining such leads, respondents or their salesmen and
representatives called upon such persons at their homes or waited upon
them at respondents’ place of business. At such times and places, re-
spondents and their salesmen and representatives would disparage the
advertised storm-screen windows and would then attempt to sell and
did sell different and more expensive storm-screen windows.

+ Admitted, respondents’ amended answer.
5 Admitted, respondents’ amended apswer,
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Therefore, the advertisements, statements and representations re-
ferred to in findings 4 and 5 were and are false, misleading and
deceptive.

7. In the conduct of their business, at all times mentioned herein,
respondents have been in substantial competition, in commerce, with
corporations, firms and individuals in the sale of home improvement
materials, including storm-screen windows, of the same general kind
and nature as that sold by the respondents.’

8. The use by respondents of the aforesaid false, misleading and
deceptive statements, representations and practices has had, and now
has, the capacity and tendency to mislead members of the purchasing
public into the erroneous and mistaken belief that said statements
and representations were and are true and into the purchase of sub-
stantial quantities of respondents’ products by reason of said errone-
ous and mistaken belief.?

9. The aforesaid acts and practices of respondents were and are all to
the prejudice and injury of the public and of respondents’ competi-
tors and constituted, and now constitute, unfair methods of competi-
tion in commerce and unfair and deceptive acts and practices in
commerce, in violation of Section 5 of the Federal Trade Commis-
sion Act.®

CONCLUSIONS

1. The Federal Trade Commission has jurisdiction of the subject
matter of this proceeding and of the respondents.

2. The complaint herein states a cause of action, and this pro-
ceeding is in the public interest.

3. The aforesaid acts and practices of respondents, as herein found
in the foregoing Findings of Fact, were, and are, all to the prejudice
and injury of the public and of respondents’ competitors and con-
stituted, and now constitute, unfair methods of competition in com-
merce and unfair and deceptive acts and practices in commerce, in
violation of Section 5 of the Federal Trade Commission Act.

ORDER 1°

It is ordered, That respondent Friestan Products, Inc., a corpo-
ration, trading as Friestan Products, and Friestan Distributors, or
under any other name or names, and its officers, and Morris Fried-
man and Edwin Hass, individually and as officers of said corpora-

8 Admitted, respondents’ amended answer.

7 Admitted, respondents’ amended answer.
8 Admitted, respondents’ amended answer,

® Admitted, respondentsi amended answer,
1 The form of order contained in notice attached to the instant complaint,

)
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tion, and respondents’ agents, representatives and employees, direct-
ly or through any corporate or other device, in connection with the
offering for sale, sale or distribution of storm-screen windows, or
any other merchandise in commerce, as “commerce” is defined in
the Federal Trade Commission Act, do forthwith cease and desist
from:

1. Using in any manner, a sales plan, scheme or device where-
in false, misleading or deceptive statements or representations
are made in order to obtain leads or prospects for the sale of
merchandise or services.

2. Discouraging the purchase of, or disparaging, any mer-
chandise or services which are advertised or offered for sale.

8. Representing, directly or indirectly, that any merchandise
or services are offered for sale when such .offer is not a hona
fide offer to sell said merchandise or services.

D=rciston or THE ConrarissioNn aND OrbEr 10 FiLe
Rrerorr oF COMPLIANCE

- Pursuant to Section 8.21 of the Commission’s Rules of Practice,
effective August 1, 1963, the initial decision of the hearing examiner
shall on the 27th day of March 1964, become the decision of the
Commission; and, accordingly,

It is ordered, That respondents herein shall, within sixty (60)
days after service upon them of this order, file with the Commission
a report in writing setting forth in detail the manner and form in
which they have complied with the order to cease and desist.

Ix TtaE MATTER OF

EARL H. ANDERSON DOING BUSINESS AS
THE FREE SCHOOL

CONSENT ORDER, ETC., IN REGARD TO THE ALLEGED VIOLATION OF THE
FEDERAL TRADE COMMISSION ACT

Docket C-730. Complaint, Mar. 27, 1964—Decision, Mar. 27, 196}

Consent order requiring a Kokomo, Ind., seller of civil service correspondence
courses to cease representing falsely, by use of his trade name and in
promotional material and newspaper and magazine advertising, that his
courses were free of charge; that purchasers did not have to pay for
them until they had a civil service position; that his courses were different
from others and were tailored to individual needs; and that his school was
the largest of its kind in the United States: and to cease revresenting
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falsely through his salesmen that the enrollment fee merely covered the
cost of handling and postage; that questions in the course were identical
to those in civil service examinations; and that the school enrolled only
two or three students in a particular area.

Co3MPLAINT

Pursuant to the provisions of the Federal Trade Commission Act,
and by virtue of the authority vested in it by said Act, the Federal
Trade C'ommission, having reason to believe that Earl H. Anderson,
an individual, domcr business as The Free School, hereinafter re-
ferred to as recPondent has violated the provisions of said Act, and
it appearing to the Commission that a proceedlng by it in respect
thereof would be in the public interest, hereby issues its complaint
stating its charges in that respect as followc'

PiracrapH 1, Respondent Earl H. Anderson is an individual
trading and doing business as The Free School, with his office and
prmapa? place of business located at 808-10 Armstrona Landen
Building, Kokomo, Indiana.

Respondent 1s now, and for more than one year last past has been,
engaged in the advertising, offering for sale, sale and distribution
of home study courses of instruction and civil service courses of in-
struction to prospective students located in various States of the
TUnited States.

Par. 2. In the course and conduct of his business, respondent now
causes. and for some time last past has caused, the said courses of
instruction to be mailed from his place of business in the State of
Indiana to purchasers thereof located in various other States of the
United States, and maintains. and at all times mentioned herein has
maintained, a substantial course of trade in said courses of instrue-
“tion in commerce, as “commerce” is defined in the Federal Trade
Commission Act.

Par. 3. In the course and conduct of his business, and for the pur-
pose of inducing the sale of said courses of instruction, respondent.
has made numerous statements and representations, in promotional
material distributed through the United States mails and in adver-
tisements inserted in newspapers and magazines of general circulation,
vespecting the price and quality of said courses of instruction.

Typieal of, but not all inclusive of, said statements and representa-
tions are the following:

The Free School

CIVIL SERVICE

Prepare for Civil Service Examination and pav for your course
after securing position. Small nominal fee required of student.
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The principles of The Free School are different from other cor-
respondence schools. All of The Free School's lessons are mimeo-
typed so as to meet that particular students needs. You are 2
personal student not a mere unit in the class.

Don’t

Dare

Try

THE FREE SCHOOL

You Can Course
Prepare When After
For You're Securing
Civil Ready Job
Service To Write, The
Examination Prepare Free School
And Pay ) Dept. 960
For Kokomo, Ind.

Established 1935
The Free School
The largest school of its kind

Par. 4. Through the use of the name “The Free School™, alone and
in connection with the use of the aforesaid statements and representa-
tions, and others of similar import and meaning not specifically set
out herein, respondent has represented, directly or by implication,
that:

1. The courses of instruction offered by said school are free of
charge. o

2. Purchasers of respondent’s courses of instruction do not have
to pay for them until they secure a Civil Service position.

3. The principles of The Free School are different from those of
other correspondence schools.

4. Respondent’s courses of instruction are tailored to meet the in-
dividual student’s needs by giving individual instruction to students
preparing to take civil service examinations.

5. The Free School is the largest civil service school of its kind
in the United States.

Par. 5. In truth and in fact:

1. The courses of instruction offered by The Free School are not
free as a substantial enrollment or entry fee, $45 cash or $50 on
time, is required to cover said courses.

2. Purchasers of respondent’s courses of instruction do pay for
said courses before obtaining a civil service position as prospective
students must pay the enrollment or entry fee before any lessons are
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sent. to them, and they are charged an additional fee if and when a
job is secured.

3. The principles of The Free School are no different from those
of many other similar correspondence schools.

4. Respondent’s courses of instruction are not tailored to meet the
individual student’s needs or give individual instructions to students
as the courses are of a general nature and the lessons are mimeo-
graphed sheets which are not made up for individual students.

5. The Free School is not the largest civil service school of its
kind in the United States; its recent enrollment consisted of only 85
students.

Therefore, the statements and representations referred to in Para-
graph Four were and are false, misleading and deceptive.

Par. 6. Respondent’s salesmen, for the purpose of selling respond-
ent’s courses of instruction and to induce the purchase of said cours-
es, also have represented and continue to represent that:

1. The enrollment or entry fee merely covers the cost of handling
and postage for the lessons sent.

2. Questions contained in respondent’s courses of instruction are
identical to those which appear in civil service examinations for
which the particular student is preparing.

3. The Free School is selective and enrolls only two or three stu-
dents in a particular area.

Par. 7. In truth and in fact:

1. The enrollment or entry fee does not merely cover the cost of
handling and postage but also includes the tuition fee which must
be paid by all students before any lessons are sent to them.

2. Questions contained in respondent’s courses of instruction are
not identical to those appearing in civil service examinations taken
by purchasers of said courses.

8. The Free School is not selective as there are no prerequisites
for enrollment, and the school will enroll more than two or three
students in a particular area.

Therefore, the representations set forth in Paragraph Six above,
and others similar thereto, were and are false, misleading and de-
ceptive.

Par. 8. In the course and conduct of his business, and at all times
mentioned herein, respondent has been in substantial competition, in
commerce, with corporations, firms and individuals likewise engaged
in the sale of correspondence courses for civil service examinations.

Par. 9. The use by respondent of the aforesaid false, misleading
and deceptive statements, representations and practices has had, and
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now has, the capacity and tendency to mislead members of the pur-
chasing public into the erroneous and mistaken belief that said
statements and representations were and are true and into the pur-
chase of substantial quantities of respondent’s courses of instruction
by reason of said erroneous mistaken belief.

Par. 10. The aforesaid acts and practices of respondent, as herein
alleged, were and are all to the prejudice and injury of the public
and of respondent’s competitors and constituted, and now constitute,
unfair methods of competition in commerce and unfair and decep-
tive acts and practices in commerce, in violation of Section 5 of the

Federal Trade Commission Act.
Drzcisiox AND ORDER

The Commission having heretofore determined to issue its com-
plaint charging the respondent named in the caption hereof with
violation of the Federal Trade Commission Act, and the respondent
having been served with notice of said determination and with a copy
of the complaint the Commission intended to issue, together with a
proposed form of order; and

The respondent and counsel for the Commission having thereafter
executed an agreement containing a consent order, an admission by
respondent of all the jurisdictional facts set forth in the complaint
to issue herein, a statement that the signing of said agreement is for
settlement purposes only and does not constitute an admission by
respondent that the law has been violated as set forth in such com-
plaint, and waivers and provisions as required by the Commission’s
rules; and

The Commission, having considered the agreement, hereby accepts
same, issues its complaint in the form contemplated by said agree-
ment, makes the following jurisdictional findings, and enters the
following order:

1. Respondent Earl H. Anderson is an individual trading and
doing business as The Free School, with his office and principal place
of business located at 808-10 Armstrong, Landen Building, Kokomo,
Indiana.

9. The Federal Trade Commission has jurisdiction of the subject
matter of this proceeding and of the respondent, and the proceeding
ig in the public interest.

ORDER

/¢ is ordered, That respondent Earl H. Anderson, individually and
trading as The Free School, or under any other name, directly or
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through any corporate or other device, in connection with the offer-
ing for sale, sale or distribution of correspondence courses of instruc-
tion or other products in commerce, as “commerce” is defined in the
Federal Trade Commission Act, do forthwith cease and desist from:
1. Using the word “Free” as a part of respondent’s business
or trade name.
2. Representing, directly or by implication, that:

(a) His courses of instruction are given free of charge
or without cost, or that the enrollment price charged is
limited to the cost of postage or handling; or misrepresent-
ing in any other manner the purpose or the amount of the
initial fee charged purchasers of his course of instruction.

(b) Purchasers of respondent’s courses of instruction do
not have to pay for them until they have secured a civil
service position.

(c) The principles of The Free School are different from
those of other correspondence schools, or that its courses of
instruction are tailored to meet the individual needs of stu-
dents preparing for civil service examinations.

(d) Respondent’s school is the largest school of its kind
or the largest school for civil service instructions in the
United States; or misrepresenting in any other manner the
size of respondent’s enterprise.

(e) The questions included in said courses are identical
with those which will appear in the Civil Service examina-
tion for which the course is alleged to prepare the pur-
chasers.

It is further ordered, That the respondent herein shall, within
sixty (60) days after service upon him of this order, file with the
Commission a report in writing setting forth in detail the manner
and form in which he has complied with this order.

In tHE MATTER OF
GERIATRIC RESEARCH, INC,, ET AL.

CONSENT ORDER, ETC., IN REGARD TO THE ALLEGED VIOLATION OF THE
FEDERAL TRADE COMMISSION ACT
Docket C-731. Complaint, Mar. 27, 1964—Decision, Mar. 27, 1964

Consent order requiring Chicago distributors of a drug preparation and their
advertizing agency to cease representing falsely in newspaper advertising,
by radio and television and otherwise, that their ‘“Over-Fifty Capsulets”
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were a new discovery, and were of benefit in the prevention of colds,
influenza, and other infections; to cease representing that they were of
benefit in the treatment and relief of tiredness, nervousness, depression
and other similar symptoms unless it was made clear that effectiveness
of the preparation was limited to cases of vitamin deficiency, that the
named symptoms generally had other causes, and that in persons over 50
there was no special need for any such preparation; and to cease represent-
ing falsely, through use of such words as “Geriatric”, “Research”, or
“Laboratories” as part of their trade name, that they were engaged in
research or operated a laboratory or were engaged in selling preparations
to benefit persons of advanced years.

COMPLAINT

Pursuant to the provisions of the Federal Trade Commission Act,
and by virtue of the authority vested in it by said Act, the Federal
Trade Commission, having reason to believe that Geriatric Research,
Inc., a corporation, and Fred M. Friedlob, individually and as an
officer of said corporation, and Olian & Bronner, Inc., a corporation,
and Maurice H. Bronner, individually, and as an officer of both cor-
porations, hereinafter referred to as respondents, have violated the
provisions of said Act, and it appearing to the Commission that a
proceeding by it in respect thereof would be in the public interest,
hereby issues its complaint stating its charges in that respect as fol-
lows:

Paraerarn 1. Respondent Geriatric Research, Inc., which has
heretofore sometimes traded as Geriatric Pharmaceuticals, Inc.,
Gerlatric Products, Inc., Geriatric Research Laboratories, and as
Geriatric Research Laboratories, Inc., is a corporation organized,
existing and doing business under and by virtue of the laws of the
State of Illinois, with its principal office and place of business located
at 179 N. Michigan Avenue in the city of Chicago, State of Illinois.

Respondent Fred M. Friedlob is an officer of Geriatric Research,
Ine. He participates in the formulation, direction and control of the
acts and practices of said corporate respondent, including the acts
and practices hereinafter set forth. His address is the same as that
of said corporate respondent.

Olian & Bronner, Inc., is a corporation organized, existing and
doing business under and by virtue of the laws of the State of
Illinois, with its principal office and place of business located at 334
Pure Oil Building in the city of Chicago, State of Illinois.

Respondent Maurice H. Bronner is an officer of both the above
corporate respondents. He participates in the formulation, direction
and control of the acts and practices of both said corporate respond-
ents, including the acts and practices hereinafter set forth. His ad-
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dress is 334 Pure Oil Building in the city of Chicago, State of
Illinois.

Par. 2. Respondents Geriatric Research, Inc., Fred M. Friedlob,
and Maurice H. Bronner are now, and have been for some time last
past, engaged in the sale and distribution of a preparation contain-
ing ingredients which come within the classification of drugs as the
term “drug” is defined in the Federal Trade Commission Act.

The designation for said preparation, the said formula thereof and
directions for use are as follows:

Designation: Over-Fifty Capsulets.

Formula :
Vitamin A . ___ U 15,000 L.U.
Vitamin B-1 (Thiamin HCL) . 13 mg.
Vitamin B-2 (Riboflavin)__________________ . 5 mg.
Vitamin B-6 (Pyridoxine HCL) o ___ 0.5 mg.
Vitamin B-12 (N.F.) e 5 meceg.
Vitamin C (Ascorbic Acid) oo __ 100 mg.
Vitamin D e 1,000 1.U.
Vitamin E (d-alpha tocopheryl acetate) .. _______ 16 L.T.
Niacinamide . e 30 mg.
Calcium pantothenate_____ e 3 mg.
Inositol o 10 me.
1-Lysine Monohydrochloride - e ____. 23 mg.
Choline bitartrate__ e 10 mg.
dl-Methionine e 10 mg.
Rutin e 25 mg.
Biotin o e 25 meg.
Betain (hel) oo oo S 10 mg.
Iron (ferrous sulfate) ___ e 20 mg.
Caléium 58.2 mg.
(Notk: Calcium Phosphorus and Phosphorus are obtained from

250 mg. dicalcium phosphate) o 45,0 mg.
Sodium (Sodium Chloride) oo e 1 mg.
© Iodine (Potassium iodide) .o e 0.10 mg.
Sulphur (Sulfates) - - e 15 mg.
Potassium (Potassium sulfate)___ P _— - 5 mg.
Aluminum Hydroxide o e 30 mg.
Magnesium (Magnesium sulfate) oo 2 mg.
Copper (Cupric Oxide) oo 0.50 mg.
Manganese (Manganese sulfate). .. ____________________________ 0.50 mg

Directions: One capsulet a day, during or after breakfast, not before.

Par. 3. Respondents Geriatric Research Inc., Fred M. Friedlob,
and Maurice H. Bronner cause the said preparation, when sold, to
be transported from their place of business in the State of Illinois
to purchasers thereof located in various other States of the United
States and in the District of Columbia. Said respondents maintzin,
and at all times mentioned herein have maintained, a course of trade
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in sald preparation in commerce as “commerce” is defined in the
Federal Trade Commission Act. The volume of business in such
commerce has been and is substantial.

Respondent Olian & Bronner, Inc., is now and for some time last
past has been the advertising agency of Geriatric Research, Inc.
Respondents Olian & Bronner, Inc., and Maurice H. Bronner now
prepare and place and have prepared and placed, for publication,
advertising and promotional material, including the advertising and
promotional material referred to herein, to promote the sale of said
preparation. In the conduct of their business and at all times men-
tioned herein, said respondents have been in substantial competition,
in commerce, as “commerce” is defined in the Federal Trade Com-
mission Act, with other corporations, firms and individuals in the
advertising business.

Par. 4. In the course and conduct of their said businesses, respond-
ents have disseminated, and caused the dissemination of, certain ad-
vertisements concerning the said preparation by the United States
mails and by various means in commerce, as “commerce” is defined
in the Federal Trade Commission Act, including, but not limited to,
advertisements inserted in newspapers and other advertising media,
and by means of radio broadcasts transmitted by radio stations
located in various States of the United States, and in the District
of Columbia, having sufficient power to carry such broadecasts across
State lines, for the purpose of inducing and which were likely to
induce, directly or indirectly, the purchase of said preparation: and
have disseminated, and caused the dissemination of, advertisements
concerning said preparation by various means, including but not
limited to the aforesaid media for the purpose of inducing and
which were likely to induce directly or indirectly, the purchase of
said preparation in commerce, as “commerce” is defined in the Fed-
eral Trade Commission Act.

Par. 5. Among and typical of the statements and representations
contained in said advertisements disseminated as hereinabove set
forth are the following:

OVER-FIFTY CAPSULETS
* * #* * * * *

Let me prove to you * * * that you can:
—relieve that tired, worn-out feeling
—feel younger, peppier, more energetic
—>build resistance against filu, colds and other infections.
—ease those worries that wear you out
—enjoy the fun of life like you used to
—be healthier—happier!
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Medical research has proved that folks over fifty need different kinds of
vitamins and minerals—in different amounts—than younger people. To meet
these specific needs, Geriatric Research Laboratories have scientifically formu-
lated safe, high-potency Over-Fifty Capsulets.

Supplies ALL the 28 Vitamins, Minerals, Amino Acids, etc. you need for
health.

+ 15 times the adult minimum requirements of Vitamin B-1.
- More than 3 times of Vitamin A and Vitamin C.

- 2% times the Vitamin B-2 and Vitamin D,

+ 2 times of iron. ’

All this plus * * *

(Over-Fifty Capsulets formula listed here) TYour body needs these
nutritional supplements for health and energy! (newspaper)
* * * * * * *

I want to help you, if you suffer from problems so common to so many of us
after we become fifty. Problems like loss of vigor and vitality. Always “too
tired”. Worried and nervous. Irritable with our families * * * For relief
from syraptoms like these,  hundreds of thousands of men and women have
tried pep-boosting Over-Fifty Capsulets. (newspaper) )

* * * * * * *

So the famous Geriatric Research Laboratories of Chicago have formulated
a new kind of vitamins especially to meet the specific needs of folks over 50.
They’re called Over-Fifty Capsulets—and they give not one—not five—not a
dozen vitamins—but 28 proved ingredients—vitamins, minerals and other
nutritional supplements that folks over fifty need for health and happi-
ness * * * Try them and discover, in just a few short days—they’ll help
end that tired feeling at night * * * relieve you of worry and tension during
the day * * * make you feel younger, more energetic and heppier than you
have for years! (radio)

* % * 3 * * *

Friends. it's so foolish and now so unnecessary to allow yourself to feel
tired, run-down, dragged out * * * to feel tired when awake and restless
when its time to sleep. Your own doctor will probably tell you that you may
need a dietary supplement. He'll probably also advise that ordinary vitamins
are no guarantee against energy-robbing nutritional deficiencies. That’s why
you should try this high potency of 28 vitamins and minerals specifically
formulated for folks in their later years. (radio)

* * * * * *® *
Q. What are the symptoms of diet deficiency in folks over fifty?
A. A diet deficiency can be one of the causes of symptoms like these:
—feeling ‘“‘0ld before your time”
—a lack of energy
~—Dervousness
—Iless vitality than normal for your age
—a tired, ‘run down” feeling
—Ilistlessness and depression
—irritability * * *,

Q. What can you do right now? -
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A. You can start to take the PROPER- COMBINATION of vitamins and
minerals. These supplementary aids can gradually help you overcome a diet
deficiency * * *,

Q. What formula can do all this?

A. OVER-FIFTY CAPSULETS. It is not “just another vitamin.” This high
potency formula of essential vitamins, minerals and other food elements was
scientifically formulated specially for folks over fifty. (pamphlet)

* 3k £ £ £ * 3k

It’s hard to recognize these deficiencies too. Usual symptoms appear as tired-
ness, irritability, nervous strain, you just don’t feel as good as you should. I
hope none of you folks are suffering from any of these symptoms. If you are,
or if you want to make sure that you feel your best at all times, take advan-
tage of this offer right now * * * The Geriatric Research Company, who
makes this offer possible, knows that once you feel the remarkable difference
after taking Over-Fifty Capsulets, you will want to continue taking them
regularly every month. (circular)

* * * % * * L]

As an OVER-FIFTY Plan member, here's what you get:

1. SPECIAL FORMULA for folks in their senior years.

2. HIGH POTEN(CY—28 Nutritional Aids. Provides more energy, perk-up
alertness.

3. LABORATORY-FRESH—mailed directly to you. (circular)

* *® ‘ £ * £ W 5
GERIATRIC PRODUCTS, INC.
Finest Pharmaceuticals for Folks Over Fifty

w * % 3 * % *
GERIATRIC RESEARCH, INC. HEALTH. VITALITY.

£ £ * * % Ed *
GERIATRIC PHARMACEUTICALS, INC.

* E ® ok * % *
GERIATRIC RESEARCH LABORATORIES

%* & £ £ ED # kS

GERIATRIC RESEARCH LABORATORIES, INC.
% £ € e W Wk *

Par. 6. Through the use of said advertisements, and others similar
thereto not specifically set out herein, respondents have represented
and are now representing, directly and by implication, that:

1. Over-Fifty Capsulets are a new medical and scientific discovery
and achievement;

2. Over-Fifty capsulets will be of benefit in the prevention of in-
fluenza, colds and other infections;

3. The use of Over-Fifty Capsulets and each ingredient therein
will be of benefit in the treatment and relief of tiredness, nervousness,
restlessness, listlessness, worry, irritability, tension, depression, lack
of pep and energy, loss of vigor and vitality, and lack of alertness.
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Par. 7. In truth and in fact:

1. Over-Fifty Capsulets are not a new medical or scientific dis-
covery or achievement;

2. Over-Fifty Capsulets will not be of benefit in the prevention of
influenza, colds or other infections;

8. Over-Fifty Capsulets will not be of benefit in the treatment or
relief of the symptoms of tiredness, nervousness, restlessness, list-
lessness, worry, irritability, tension, depression, lack of pep or energy,
loss of vigor or vitality, or lack of alertness, except in a small minor-
ity of persons whose tiredness, nervousness, restlessness, listlessness,
worry, irritability, tension, depression, lack of pep or energy, loss of
vigor or vitality, or lack of alertness is due to a deficiency of Vitamin
B-1 (Thiamin), Vitamin B-2 (Riboflavin), Vitamin C (Ascorbic
Acid), or Niacinamide. All the remaining ingredients in this prep-
aration are of no benefit in the treatment or relief of said symptoms.

Therefore, the advertisements set forth and referred to in Para-
graph Five were and are misleading in material respects and con-
stituted, and now constitute, false advertisements as that term is
defined in the Federal Trade Commission Act.

Par. 8. Through the use of the statements in the aforesaid ad-
vertisements, and others similar thereto not specifically set out herein,
respondents have represented and are now representing, directly and
by implication, to persons of both sexes and all ages who experience
tiredness, nervousness, restlessness, listlessness, worry, irritability,
tension, depression, lack of pep and energy, loss of vigor and vitality,
or lack of alertness, that there is a reasonable probability that they
have symptoms which will respond to treatment by the use of the
atorementioned preparation. In the light of such statements and
representations, said advertisements are misleading in a material
respect, and therefore constitute false advertisements, as that term
is defined in the Federal Trade Commission Act, because they fail
to reveal the material facts that in the great majority of persons, or
of any age, sex, or other group or class thereof, who experience the
symptoms of tiredness, nervousness, restlessness, listlessness, worry,
irritability, tension, depression, lack of pep or energy, loss of vigor
or vitality, or lack of alertness, such symptoms are not caused by a
deficiency of one or more of the nutrients provided by Over-Fifty
Capsulets, and that in such persons the said preparation will be of
no benefit.

Par. 9. Through the use of the corporate name Geriatric Research,
Inc., and the trade names Geriatric Pharmaceuticals, Inc., Geriatric
Products, Inec., Geriatric Research, Inc., Geriatric Research Labora-
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tories and Geriatric Research Laboratories, Inc., and the brand name
“Over-Fifty Capsulets,” separately and in conjunction with the state-
ments and representations set forth and referred to in Paragraph
Five above, respondents have also represented, and are now repre-
senting, directly and by implication, that Geriatric Research, Inc.
is engaged in research in that field of medicine which is concerned
with old age and its diseases, that said corporation operates a labora-
tory in connection with its business, that said corporation is engaged
in the business of formulating and selling preparations to prevent,
treat and cure diseases peculiar to persons of advanced years and the
symptoms thereof, and that persons past fifty years of age have a
special need for Over-Fifty Capsulets.

In truth and in fact, said corporation is not engaged in research
in that field of mediciné which is concerned with old age or its dis-
eases, nor does it engage in any other kind of research, nor does it
operate a laboratory in connection with its business, nor is it engaged
in the business of formulating or selling preparations to prevent,
treat or cure diseases peculiar to persons of advanced years or the
symptoms thereof, nor is there a special need for Over-Fifty Cap-
sulets in adults, or in any age, sex, or other group or class of adults.
Therefore the advertisements set forth and referred to in Paragraph
Five above were and are misleading in material respects and con-
stituted, and now constitute, false advertisements as that term is
defined in the Federal Trade Commission Act.

Par. 10. The dissemination by the respondents of the false adver-
tisements, as aforesaid, constituted, and now constitutes, unfair and
deceptive acts and practices in commerce, in violation of Sections 5
and 12 of the Federal Trade Commission Act.

DzcisioN axp OrpEr

The Commission having heretofore determined to issue its com-
plaint charging the respondents named in the caption hereof with
violation of the Federal Trade Commission Act, and the respond-
ents having been served with notice of said determination and with
a copy of the complaint the Commission intended to issue, together
with a proposed form of order; and

The respondents and counsel for the Commission having there-
after executed an agreement containing a consent order, an admis-
sion by respondents of all the jurisdictional facts set forth in the
complaint to issue herein, a statement that the signing of said agree-
ment 1s for settlement purposes only and does not constitute an ad-

224-069—70——92
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mission by respondents that the law has been violated as set forth
in such complaint, and waivers and provisions as required by the
Commission’s rules; and .

The Commission, having considered the agreement, hereby accepts
same, issues its complaint in the form contemplated by said agree-
ment, makes the following jurisdictional findings, and enters the
following order: ‘

1. Respondent Geriatric Research, Inc., is a corporation organiz-
ed, existing and doing business under and by virtue of the laws of
the State of Illinois, with its office and principal place of business
located at 179 N. Michigan Avenue, in the city of Chicago, State of
Illinois.

Respondent Fred M. Friedlob is an officer of said corporation and
his address is the same as that of said corporation.

Respondent Olian & Bronner, Inc., is a corporation organized,
existing and doing business under and by virtue of the laws of the
State of Illinois, with its office and principal place of business lo-
cated at 334 Pure Oil Building, in the City of Chicago, State of
Illinois.

Respondent Maurice H. Bronner is an officer of both of the said
corporations and his address is the same as that of Olian & Bron-
ner, Inc.

9. The Federal Trade Commission has jurisdiction of the subject
matter of this proceeding and of the respondents, and the proceed-
ing is in the public interest.

ORDER

It is ordered, That respondents Geriatric Research, Inc., a corp-
oration trading as Geriatric Pharmaceuticals, Inc., Geriatric Pro-
ducts, Inc., Geriatric Research Laboratories, or as Geriatric Re-
search Laboratories, Inc., or under any other trade name or names,
and its officers, and Fred M. Friedlob, individually and as an officer
of said corporation, and Olian & Bronner, Inc., a corporation, and
its officers, and Maurice H. Bronner, individually and as an officer
of both corporations, and respondents’ agents, representatives and
employees, directly or through any corporate or other device, in
connection with the offering for sale, sale or distribution of “Over-
Fifty Capsulets” or any other preparation of substantially similar
composition, or possessing substantially similar properties, under
whatever name or names sold, do forthwith cease and desist from:

1. Disseminating, or causing the dissemination of any adver-
tisement, directly or indirectly, by means of the United States
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mails or by any other means in commerce, as “commerce” is de-
fined in the Federal Trade Commission Act, which represents
directly or by implication:

(a) That said preparation is a new medical or scientific
discovery or achievement;

(b) That the use of said preparation will be of benefit in
the prevention of influenza, colds or other infections;

(c) That the use of said preparation, will be of benefit in
the treatment or relief of the symptoms of tiredness, nerv-
ousness, restlessness, listlessness, worry, irritability, tension,
depression, lack of pep or energy, loss of vigor or vitality,
or lack of alertness, unless such advertisement expressly
limits the effectiveness of the preparation to those persons
whose symptoms are due to a deficiency of Vitamin B-1
(Thiamin), Vitamin B-2 (Riboflavin), Vitamin C (Ascor-
bic Acid), or Niacinamide, and further, unless such adver-
tising clearly and conspicuously reveals the facts that in the
great majority of persons, or of any age, sex, or other group
or class thereof, who experience such symptoms, these
symptoms are caused by conditions other than those which
may respond to treatment by the use of the preparation, and
that in such persons the preparation will not be of benefit;

(d) That the ingredients in said preparation other than
Vitamin B-1 (Thiamin), Vitamin B-2 (Riboflavin), Vita-
min C (Ascorbic Acid), or Niacinamide will be of benefit
in the treatment or relief of tiredness, nervousness, restless-
ness, listlessness, worry, irritability, tension, depression,
lack of pep of energy, loss of vigor or vitality, or lack of
alertness.

2. Disseminating, or causing to be disseminated, directly or
indivectly, by means of the United States mails or by any other
means in commerce, as “commerce” is defined in the Federal
Trade Commission Act, any advertisement in which the words
“Over-Fifty” or any other words of similar import, are used as
a part of any name under which respondents do business or as
a part of the name of any such preparation, unless respondents
clearly and conspicuously state, in immediate conjunction with
such words, that in persons over 50 years of age, there is no
special need for any such preparation.

3. Disseminating, or causing to be disseminated, directly or
indirectly, by means of the United States mails or by any other
means in commerce, as “commerce” is defined in the Federal
Trade Commission Act, any advertisement in which the words
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“Geriatric”, “Research”, or “Laboratories”, singly or in combi-
nation, or any other words of similar import, are used as a part
of any name under which respondents Geriatric Research, Inc.,
Fred M. Friedlob or Maurice H. Bronner, do business, or which
represents in any manner, directly or indirectly, that said
respondents are engaged in research in that field of medicine
which is concerned with old age or its diseases, or in research of
any kind, or that said respondents operate a laboratory in con-
nection with their business, or that said respondents are engaged
in the business of formulating or selling preparations to pre-
vent, treat or cure diseases peculiar to persons of advanced
years or the symptoms thereof.

4. Disseminating, or causing to be disseminated, directly or
indirectly, by any means, for the purpose of inducing, or which
is likely to induce, directly or indirectly, the purchase of any
such preparation, in commerce, as “commerce” is defined in the
Federal Trade Commission Act, any advertisement which con-
tains any of the representations prohibited in Paragraph 1, 2
or 3 hereof or which fails to comply with any of the afirmative
requirements of Paragraphs 1 and 2 hereof.

It is further ordered, That the respondents herein shall, within

sixty (60) days after service upon them of this order, file with the
Commission a report in writing setting forth in detail the manner
and form in which they have complied with this order.



INTERLOCUTORY, VACATING, AND
MISCELLANEOUS ORDERS

THE J. B. WILLIAXMS COMPANY, INC.,, ET AL.
Docket 8347. Order, Jan. 8, 1964

Order denying complaint counsel’s request to challenge hearing examiner’s
interpretation of his order in regard to rebuttal witnesses.

Orper DExvyING REQUEST For LEeaveE To FILE INTERLOCUTORY APPEAL

Complaint counsel in the above-captioned matter filed on Decem-
ber 9, 1963, an application, pursuant to Section 3.20 of the Commis-
sion’s Rules of Practice and Procedure, for leave to appeal from a
ruling by the hearing examiner. Respondents filed a brief in opposi-
tion on December 16. The ruling in question is a statement of the ex-
aminer made on December 3, 1963, interpreting his order of Novem-
ber 14, 1963. The order established the procedure te be followed in
complaint counsel’s presentation of his case in rebuttal. The order re-
quires complaint counsel to state the following with respect to each
rebuttal witness he intends to call:

“1. The precise statement or statements in the respondents’ case
which the testimony of the proposed rebuttal witness will refute.

#2, The identity of the witness or witnesses called by respondents
whose testimony will be refuted or rebutted by the proposed rebuttal
witnesses offered by counsel supporting the complaint; and

“3. The identity of any document that a proposed rebuttal witness
will rebut.”

Under the Commission’s Rules of Practice and Procedure, control
of the course and procedure of evidentiary hearings is in the sound
discretion of the hearing examiner (see Sections 8.8 and 3.15). The
examiner’s order of November 14, 1963, establishing the procedure of
the rebuttal hearings is not, on its face, so manifestly unjust as to
warrant review by the Commission on interlocutory appeal, in view
of the provision in Section 3.20 of the Rules that permission to file an
interlocutory appeal “will not be granted except in extraordinary
circumstances where an immediate decision by the Commission is
clearly necessary to prevent detriment to the public interest”. Nor does
the examiner’s explanatory statement of December 8, 1963, the im-

1439
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mediate occasion of complaint counsel’s present application, warrant
entertaining an appeal at this time. Accordingly,

1t is ordered, That the application for leave to file an interlocutory
appeal be, and it hereby is, denied.

LONE STAR CEMENT CORPORATION
Doclket 8585. Order, Feb. 7, 1964

Order denying respondent’s petition to file interlocutory appeal relating to the
question of “line of commerce” being in interstate commerce.

Orper Dexyine Prrition To Fire INTERLOCUTORY APPEAL

On January 22, 1964, respondent in the above-captioned matter filed
a request, pursuant to Section 3.20 of the Commission’s Procedures
and Rules of Practice, for permission to file an interlocutory appeal
from the hearing examiner’s denial of respondent’s motion to dismiss
certain paragraphs of the complaint, concerning the “ready-mixed
concrete line of commerce” in the “Seattle area”. Respondent states
that its motion “raised a clear-cut question of law, namely, whether a
relevant ‘line of commerce’ under Section 7 must be a line of interstate
commerce.” This question of law, however, was resolved by the Com-
mission in Forcmost Duiries, Inc., FLT.C. Docket 6405 (decided
April 80,1962) [60 F.T.C. 944,1078]:

respondent argues that under Section 7, the adverse competitive impact must
be felt in a line of interstate commerce in which the acquired company is
engaged.

* * * * £ ES *

Section 7 does require that both the acquired and acquiring corporations be
engaged in commerce * * * Having met this requirement, adverse competitive
effects resulting from the activities of such interstate companies, whether such
effects be local or interstate, are within the scope of Section 7. (pp. 36-37)

In view of this express ruling on the question of law presented in
respondent’s motion to the examiner, no useful purpose would be
served by permitting an interlocutory appeal from the examiner’s
denial of that moticn. Furthermore, respondent’s appeal may be pre-
mature in view of complaint counsel’s assertion (brief in opposition
to respondent’s request. to appeal, p. 8) that the question of whether the
manufacture or sale of ready-mixed concrete in the Seattle area in-
volves interstate commerce remains to be litigated.

Permission to file an interlocutory appeal “will not be granted except
in estraordinary circumstances where an immediate decision by the
Commission is clearly necessary to prevent detriment to the public
interest.” The Commission has analogized this test to that which
governs appeals from interlocutory orders of federal district courts
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under 28 U.S.C. § 1292(b), %.e., that the order appealed from “involves
a controlling question of law as to which there is substantial ground for
difference of opinion and that an immediate appeal from the order
may materially advance the ultimate termination of the litigation.”
Topps Chewing Gum, Inc., F.T.C. Docket 8463 (Order of Novem-
ber 15, 1963) [63 F.T.C. 2223]. In the circumstances, allowance of an
interlocutory appeal at this juncture of the case would serve to delay,
rather than to expedite, the disposition of this proceeding. Accordingly,

It is ordered, That respondent’s request for permission to file an
interlocutory appeal be, and it hereby is, denied.

NATIONAL DAIRY PRODUCTS CORPORATION

Docket 8548. Order, Feb. 14, 1964

Order remanding proceeding to hearing examiner for reconsideration of re-
spondent’s motion to quash subpoenas.

OrpEr REMANDING TO HEARING EXAMINER FOR RECONSIDERATION

The Commission has before it the appeal of Old Virginia Packing
Co., Inc., Theresa Friedman & Sons, Inc., M. Polaner & Son., Inc., and
Polaner Sales Corp. of MNew Jersey, filed on January 15, 1964, pursuant
to Section 3.17(f) of the Commission’s Procedures and Rules of
Practice, from orders of the hearing examiner denying their motions
to quash or modify subpoenas duces tecum issued to them at the in-
stance of respondent in the above-captioned proceeding, and respond-
ent’s answer in opposition to said appeal, filed on January 30, 1964.

Two contentions are advanced in the appeal : first, that the subpoenas
are improper because the documents they require to be produced are
irrelevant to the issues in the proceeding as framed in the complaint;
second, that even if such documents are relevant, they should only be
produced under the conditions specified in Grand Union Co., F.T.C.
Docket 8458 (Order of February 11, 1963) [62 F.T.C. 1491] (see also
Columbia Broadcasting System., F.T.C. Docket 8512 (Order of Feb-
ruary 26, 1963) [62 F.T.C. 1518]; Furr’s, Inc., F.T.C. Docket 8581
(Order of November 18, 1963 [63 F.T.C. 2225]), governing the pro-
duction of documents in circumstances where there is a substantial
danger of disclosure of unnecessary or improper information concern-
ing the operations and affairs of competitors.

The subpoenas require appellants to produce documents disclosing
their total sales, prices and promotional practices in certain markets,
and identity and volume of business done with each appellant’s ten
largest customers in those markets—all for a period of time running
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from two years before, to almost two years after, respondent’s al-
legedly unlawful acts. Without passing on the question of whether
such information is relevant to the preparation of respondent’s de-
fense, we conclude that the subpoenas are not so manifestly improper
in scope as to warrant entertaining an appeal from the examiner's
refusal to quash them. Section 3.17(f) provides that such an appeal
“will be entertained by the Commission only upon a showing that the
ruling complained of involves substantial rights and will materially
affect the final decision and that a determination of its correctness
before conclusion of the hearing will better serve the interests of
justice.” The present appeal, insofar as it seeks the quashing of the
stubpoenas, does not meet this test.

However, a more difficult question is presented by the second con-
tention urged in the appeal, namely that the Grand Union procedure
should be applied with respect to these subpoenas. Neither respondent
nor complaint counsel objected to applying such a procedure to these
subpoenas. From the examiner’s orders, it appears that the examiner
believed that, notwithstanding the agreement among the parties in-
volved, he was foreclosed from applying the Grand Union procedure
by the strong policy against én camera treatment expressed in #. P.
Hood & Sons, Inc., 58 F.T.C. 1184 (1961). This reflects a misconcep-
tion of Hood. That decision is predicated on the importance of having
a public rather than secret record in adjudicative proceedings. How-
ever, the subpoenas involved in this matter seek the production of
documents, which is a preliminary step to introducing some or all of
them into evidence. The strong policy in favor of placing all evidence
in the public record is not inconsistent with conditioning the produc-
tion of documents upon adherence to the Grand Union procedure.

In this connection, we emphasize that the Grand Union procedure
does not provide—as appellants appear mistakenly to believe—for the
in camera treatment of any evidence that may be obtained as a result
of the production of documents under the conditions and safeguards
required by the procedure. Indeed, as the Commission pointed out in
Furr’s, Inc., supra, application of the Grand Union procedure is ordi-
narily not appropriate where the documents sought are intended to be
used in evidence.

In view of the possible confusion, on the part of the parties and the
examiner, concerning the interrelationship of the Hood and Grand
Union principles, we think this matter should be returned to the ex--
aminer for reconsideration, in light of this order, of his orders denxy-
ing appellants’ motions. In so disposing of the appeal, we intimate no
view on whether appellants should in fact be afforded the Grand Un-
ion procedure. As pointed out in Furr's, Inc., supra, determination of
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the applicability of that procedure, like other questions relating to
the proper, fair and expeditious conduct of adjudicative hearings, is
a matter within the sound discretion of the hearing examiner.
Accordingly,

1t is ordered, That this matter be remanded to the hearing examiner
for reconsideration, in light of this order, of appellants’ motions to
quash or modify subpoenas.

CLINTON WATCH COMPANY ET AL,
Docket T434. Order and Statement, Feb. 17, 1964

Order denying request of respondents to suspend earlier order until their com-
petitors are also prohibited from unsing fictitious pricing.

Orper oN Prrrtion To Reorex ProcerpiNg

Respondents, on January 2, 1964, filed with the Commission a peti-
tion, pursuant to Section 3.28(b) (2) of the Commission’s Procedures
and Rules of Practice, to recpen proceedings in the above-captioned
matter for the purpose of suspending the cease and desist order of
July 19, 1960 [57 F.T.C. 222], until final orders become effective in
certain cases now pending before the Commission. The order against
respondents involves fictitious pricing, and respondents contend that
they have been placed at a severe competitive disadvantage by virtue
of the fact that their competitors have not vet been placed under
Commission order, even though, respondents allege, their competitors
are engaged in the same fictitious-pricing conduct forbidden by the
order outstanding against respondents.

The Commission does not believe that the public interest warrants
a suspension of the existing order pending completion of the Commis-
sion’s proceedings against respondents’ competitors. However, the
Commission has directed that all outstanding cease and desist orders
involving deceptive pricing shall be interpreted, and thus pro tanto
modified, so as to impose on respendents subject to such orders no
greater or different obligations than are stated in the Commission’s

&

newly-revised Guides Against Deceptive Pricing, issued on January 8,
1964, Compliance with such orders, as thus modified, should not im-
pose on respondents any onerous or unreasonable burden. The Guides
give adequate recognition to the legitimate interests of the business-
man and are not punitive or inflexible. The fact that respondents are
formally obliged to comply with the order should not interfere with
the effective marketing of their products or place respondents at-an
unfair competitive disadvantage vis-A-vis their competitors who,
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though not under formal order, are equally bound by the substantive
requirements of the Federal Trade Commission Act, as defined and
particularized—in relation to fictitious pricing—by the recently re-
vised Guides. Accordingly,

It is ordered, That respondents’ request to suspend the order of
July 19,1960 [57 F.T.C. 222], be, and it hereby is denied.

Commissioner MacIntyre not concurring.

STATEMENT BY CoMMISSIONER MACINTYRE

I am compelled to issue a separate statement setting forth my views
on the Commission’s action in modifying the cease and desist order
issued against the Clinton Watch Company in this proceeding. The
significant provision amending the order reads as follows:

* * * the Commission has directed that all outstanding cease and desist orders

involving deceptive pricing shall be interpreted, and thus pro tanto modified,
so as to impose on respondents subject to such orders no greater or different
obligations than are stated in the Commission’s newly-revised Guides Against
Deceptive Pricing, issued on January 8,1964. * * *
I do not concur with this action for the following reasons. Respect for
the businessmen who come before it, as well as for the appellate courts,
requires that Commission orders be drafted with sufficient precision so
that they can be understood. The wholesale “pro tanto® incorporation
of the provisions in the new Guides, adopted in this instance, affords
the Clinton Watch Company no guidance for the regulation of its
future conduct with respect to its pricing practices. The Guides, of
course, cover a multitude of deceptive pricing practices which may or
may not be applicable to the Clinton Watch Company and it is doubt-
ful that the “pro tanto” qualification will enlighten either the Com-
mission’s staff or respondent as to precisely those terms of the Guides
applicable to the Clinton Watch Company. This difficulty is, of course,
compounded by the fact that the Guides themselves still require con-
siderable adjudicative definition before either the courts, the Com-
mission, or the business community will be fully advised of their legal
significance. In violation of the Supreme Court’s injunction in Fed-
eral Trade Commission v. Morton Salt Company, 334 U.S. 87 (1948),
the Commission here is shifting to the courts the burden of deter-
mining the factual question of what constitutes unfair conduct. I am
surprised that this Commission, which recently has made so many
pronouncements of the necessity for clear and definitive orders, is in
this area embarking on a course which can lead only to administrative
and judicial confusion by issuing orders, the terms of which are so
imprecise and indefinite that they are likely to be misunderstood.
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DUOTONE COMPANY, INC.,, ET AL
Docket C-87. Order, Feb. 17, 1964

Order denying respondents’ request to modify consent order in regard to dis-
closure of foreign origin of phonograph needles.

Orper Rurine on Motion To AMEND ConseNt ORDER

This matter is before the Commission on respondents’ motion, filed
June 10, 1963, to amend paragraphs one, two, and three of the consent
order issued February 28, 1962 [60 F.T.C. 453], and briefs and oral
argument in support thereof and in opposition thereto. Respondents’
motion is concerned solely with that aspect of the consent order di-
rected to the disclosure of the foreign origin of their imported phono-
graph needles. Respondents request that the order be amended to
narrow its application to imported, completely finished phonograph
needles so as to preclude application of the order’s provisions to those
of their phonograph needles consisting wholly or in part of foreign
components but assembled in the United States. Respondents also
urge that as a practical matter they cannot comply with paragraph
three of the order directed to disclosure of the country of foreign
origin of their phonograph needles on display or point of sale mate-
rial as presently construed. They urge that since certain of their
needles may originate in any one of several countries, they cannot,
with accuracy, specify the country of foreign origin of a particular
needle on their display material, such as wall charts or catalogs. In
this connection, they apparently request an instruction from the Com-
mission holding the legend on display or point of sale material that
“Needles Of Foreign Origin Will Be So Designated On The Individ-
ual Packages” in compliance with paragraph three of the order.

The Commission, in reviewing this matter, has determined that
there is no need for modifying the order but that its scope and Duo-
tone’s obligations thereunder should be clarified for the benefit of
respondents, as well as the Commistion’s staff. The provisions of the
order and the allegations of the complaint, it is plain, do not encom-
pass phonograph needles consisting wholly or in part of foreign com-
ponents which are assembled domestically. The terms of the order,
therefore, do not extend to phonograph needles in that category.

In connection with paragraph three of the order, the Commission
has determined that in the light of respondents’ practical business
problems the public interest will be adequately protected in this in-
stance by a legend on wall charts, catalogs, or other display or point
of sale material stating “Needles Of Foreign Origin Are So Desig-
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mted On The Individual Packages” as long as the country of or10'1n
is accurately and clearly disclosed on the individual packages of re-
spondents needles. Accordingly,

It is ordered, That respondents request for modification of the
order be, and it hereby is, denied.

Tt is further ordered, That the provisions contained in paragraphs
one, two, and three of the order to cease and desist are not to be con-
strued as encompassing phonograph needles assembled domestically
but consisfing wholly or in part of foreign components.

It is further ordered, That a statement on respondents’ display or
point of sale material that “Needles Of Foreign Origin Are So Desig-
nated On The Individual Packages” shall be construed as in compli-
ance with the provisions of paragraph three of the order, provided
that the country of origin of needles imported by respondents is ac-
curately and clearly described on the individual packages.

WILLIAM H. RORER, INC.
Docket 8599. Order, Mar. 5, 1964

Qrder denving respondent’s motion relative to the production of staff memo-

randum to the Commission.

Oroer DeENYING MoTIoON AND DIsnissiNg REQUEST FOR PrrarissioN To
Fiie INTERLOCUTORY APPEAL

Part 2 of the Commission’s Procedures and Rules of Practice (effec-
tive August 1, 1963) establishes a consent order procecure whereby
cases can be sett ed in advance of issnance of the Commission’s com-
plaint. Purseant to this procedure, the Commission served the re-
spondent with notice of its determination to issue a complaint, along
with a copy of the proposed complaint and form of order, Concent
negotiations ensued but were unsuccessful, and the Commission subse-
quem’lv issued its formal complaint. The matter is now in the hearing
stage.

Cn January 3, 1964, respondent made 2 motion to the hearing ex-
aminer requesting that a memorandum which had heen submitted to
the Commission by the Commission’s staff in the course of the consent
negotiations be turned over to respondent. The examiner denied the
motion on the ground that “the motion is not one in the present pro-

ceeding before him®” within the meaning of Section 3 f‘(ft) of the
Commission’s Procedures and Rules of Practice. However, the ex-
aminer indicated that in his opinion respondent was not entitled to
production of the memorandum. On February 6, 1964, » espondent filed
with the Commission a request pursuant to Section 3.20 of the Com-
mission’s Procedures and Rules of Practice for permission to file an
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interlocutory appeal from the examiner’s ruling, and on February 12
complaint counsel filed a statement in opposition thereto.

(1) The examiner erred in his ruling that respondent’s motion was
not one made in the proceeding before him. Rule 8.6(a) provides
that “During the time a proceeding is before a hearing examiner, all
motions therein . . . shall be acdressed to the hearing examiner, and
if within his authority shall be ruled upon by him. Any motion upon
which the hearing examiner has no authority to rule shall be certified
by him to the Commission with his recommendation.” Since respond-
ent’s motion was made during the pendency of the proceeding before
the examiner, it was incumbent upon the latter either to rule upon it
or certify it to the Commission with his recommendation. He did
neither.

(2) Considering respondent’s motion as properly before the Com-
mission, as respondent asks us to consider it, we agree with the
examiner that it should be denied. Nothing in the Administrative
Procedure Act or in the basic principles of fair procedure precludes
the Commission from creating and following a procedure for settling
disputes without recourse to adjudication. Consent negotiations are
not a stage in an adjudication but a means of establishing whether
adjudication can be avoided altogether. Like investigations, consent
negotiations are distinet from the adjudicative process and hence are
not governed by the standards which control adjudicative procedure.

(8) Our conclusion that respondent’s motion, which is the basis of
its request for leave to file an interlocutory appeal, must be denied
moots respondent’s request. Accordingly, '

1t is ordered, (1) That respondent’s motion to compel service of
staff memorandum be, and it hereby is, denied ; and (2) that respond-
ent’s request for leave to file interlocutory appeal be, and it hereby is,
dismissed.

FRITO-LAY, INC.
‘Docket 8606. Order, Mar. 13, 1964

Order returning to hearing examiner his request to hold hearings in eight differ-
ent cities. ’

Orper Rorive Uron CERTIFICATE OF NECESSITY

By certificate of necessity filed on February 27, 1964, the hearing
xaminer in the above-captioned proceeding requests the Commission
to permit hearings in this matter to be held in eight cities with
“reasonable intervals” betieen hearings in these locations and between
complaint counsel’s case and respondent’s case.
Section 3.16(d) of the Commission’s Procedures and Rules of Prac-
tice provides:
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Hearings shall proceed with all reasonable expedition. Unless the Commission
otherwise orders upon a certificate of necessity therefor by the hearing examiner,
all hearings shall be held at one place and shall continue without suspension
until concluded. (This does not bar overnight, week end, or holiday recesses,
or other brief intervals of the sort normally involved in judicial proceedings.)
This Rule expresses the determination of the Commission that the
public interest in having fair, orderly and expeditious adjudicative
proceedings is normally best served by a requirement of continuous
hearings to be held in one place. This is not an inflexible principle, and
exceptions will be allowed upon a showing that the public interest
would in a particular case be better served by deviating from the pre-
seribed procedure. Such deviation will not be allowed by the Comumis-
sion merely upon request therefor without supporting reasons, even 1f
the parties to the proceeding are willing to conduct it without regard
to the requirements of Section 8.16 (d).

In the present case, the examiner makes his request to hold hearings
in more than one city and non-continuously on the basis of complaint
counsel’s motion filed February 10, 1964, and respondent’s reply thereto
filed February 24. An examination of these motions, however, discloses
that neither contains any supporting reasons, except in the most
general and purely conclusory terms, for the requested departures
from the Section 3.16(d) procedure. Nor does the examiner’s certifi-
cate of necessity furnish any concrete reasons why the Conunission
should waive the requirements of the Rule. Moreover, the Commission
is given no indication as to the length of the “reasonable intervals”
requested in the certificate.

For the foregoing reasons, the Commission lacks any basis in the
papers before it for making an informed determination as to whether
the public interest justifies the requests made in the certificate of
necessity. Accordingly,

It is ordered, That this matter be, and it hereby is, returned to the
hearing examiner for reconsideration in light of this order.

Commissioner MacIntyre not concurring.

CHESEBROUGH-POND'S, INC.
Docket 8491. Order, Mar. 18, 196}

Order denying respondent’s petition to rescind Commission’s order permitting
filing of consolidated briefs.

Orper DENYING PETITION To RESCIND ConmaissioN ORDER PERMITTING
Fiing or CONSOLIDATED BRIEFS

On February 20, 1964, complaint counsel in the above-captioned
and 13 related proceedings filed a motion requesting permission to file
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consolidated briefs therein, on the ground that the complaints in all
of these proceedings involved payments, allegedly in violation of the
Clayton Act, as amended, to the identical parties. This motion was
granted by the Commission by order of February 26, 1964. On Feb-
ruary 28, the present respondent filed a statement in opposition to
complaint counsel’s motion; on March 4, respondents in Dockets 8507
and 8508 filed a joint statement in opposition; and on March 5, re-
spondent in Docket 8492 filed a statement in opposition. On March 6,
the present respondent filed a petition to rescind the Commission’s

-order of February 26, contending that the Commission acted improp-
erly in granting complaint counsel’s motion ex parte.

The Commission has considered the arguments of respondents in
opposition to complaint counsel’s motion without according any
weight to the Commission’s prior action of February 26. The basic con-
tention made in these statements is that the factual and legal issues
differ considerably from case to case in this series of proceedings, and
that therefore the filing of consolidated briefs by complaint counsel
is likely to confuse the issues to the prejudice of individual respond-
ents. This contention is without merit. Respondents are not obliged
to file consolidated briefs. Each respondent has ample opportunity to
detail, in its brief, the factors which may differentiate its case from
that of the other respondents in this series of cases. Respondents thus
are not prejudiced by complaint counsel’s filing consolidated briefs.

For these reasons, the Commission, believing that its order of Feb-
ruary 26 was correct, adheres to that order. Accordingly,

It is ordered, That respondent’s petition to rescind the Commission’s
order of February 26, 1964, be, and it hereby is, denied.
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Polish, automobile - e 686
“Posture-Rest” weight reducer_ o 629
Printing equipment_ - 1
Printing suPDHes o o e 1
Publications: “Prentice-Hall Miracle Sales Guide” o= 30
Pump equipment . e 1290
Quilting materials, wool-- e e e 811
Radio sets_._.____ - e 62
Rayon tire cord— oo - e 829
Record albums, phonograph. . e 1276
Remington Rand portable typewriters - - [, 842
Rental, linen supplies______ e 1307, 1356
“Robot Commando” t0F - e 297
RUZS oo 704,709,716, 721, 727, 782, 762, 781, 787, 793, 799
Salve, “White Cloverine Brand Salve”_______ e 168
“Sav-Cote” PaAINt oo eeee 892
Schools, dANCING . oo e 1294
“Seott’s Emulsion” drug and medicinal preparation_ o _____ 1284
Seeds e e 1010
Sewing machines . o 352
Shoes, “Navy officers’ oo 481
Siding material. . e 819
SPOTHING ZOOAS o e e e 1166
Steel wo0lo oo — e S 245
Stone, synthetic Bmerald. ..o o——_ —_——— J 1065
Storm doors, aluminum . - - e 1375
Storm-screen windows, aluminum - - - - 1375
Subsecriptions, magazine e 1381
Tablecloths and napkins, Japanese = 978
Television picture tubes, rebuilt_ . 884
Television repair service . ____._ e ——— 401
Television SetS— — o e ————————— e 62
Textile fiber products_____ P .__- 357,978, 1365, 1368, 1407
Tire cord, “Tyrex” rayon__.____.___ e 829
Toaster-broilers oo e e 857
Tools: Jig saw, electric o e 397
TOFS o e - e 349, 409
“Robot Commando’ - - e ——————————————— 297
“Tranex” bed-wetting device________ e e 815
“Prans-World Shoppers Club” memberships. o 845
Tubes, picture, rebuilt television . 884
Typewriters, Remington Rand portable o 842

1A
Y
iPyrex” rayon tire Cor@- - oo e - 829



1454 FEDERAL TRADE COMMISSION DECISIONS

DECISIONS AND ORDERS

Page:

Vitamins, “Scott’s Emulsion” o 1284
Watchbands oo e 511
Watchcases -— e et e e e 1150, 1386
Watches - - - 1018, 1054, 1150, 1166, 1194
Watch movements, “jeweled” e 1150
Water softening devices - - - e 1290
Wearing apParel o e 1016
“tyhite Cloverine Brand Salve’ e 168
TWindows, StOrI-SCreen o e e e 1416
Wool produetS—oe oo ____ 42,857,811, 1411
D IS o e e e e e e e e e e e e e e e e e 264
Men's SUIES oo - e 499
SMONAIT” FATN e e e e mm e m e m e 26

Yarn, “moORair’ e e 26
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Abandonment no defense where gross sales were almost $3 million_..______ 312
Acquiring corporate stock or assets:

Clayton Act, Sec. T oo e 245, 316

Federal Trade Commission Aet_ e 1307, 1356

Advertising allowances, discriminating in price through . ____ 271, 528,

586, 676, 1016, 71238, 1273
Advertising faisely or misleadingly:
Business status, advantages, or connections—
Dealer being—

Laboratory e 686, 1428
Manufacturer e €686
Producer ___.___ —— e 697
“Research Bureau” _ ——— 857
Government connection._______________________ . 686
Organization and operation .. e 892
Size and extent 697, 1423
Time in business e 352
Comparative merits of product - ________ 62, 191, 517, 686, 1284
Component parts. . e 349
Composition of product. . _____ 57, 224, 461, 686
Fur Products Labeling Aet_ o _______ 42, 49, 230, 463, 475, 504
Textile Fiber Products Identification Act o ____ 1407
Content of product e e e e e e 397
Dealer or seller assistanCe oo e 887
Earnings and profits_ 30, 363, 686, 887
Effectiveness of product oo 191
Free prodnetS o oo o 30, 168, 517, 660, S45, 1294, 1423
Government indorsement, connections, standards__ .. __.___ 191, 892, 898
United States Civil Service oo - eee. 363
United States NaVY oo e 481
Guarantees __________.__ 57, 397, 427, 517, 697, 857, 892, 1018, 1150, 1279, 1290
Individual attention_ . e 1423
Indorsements, approval and testimonials..._._ - - .- 686
INSUrance CoOVeIage o o e e 1394
Jobs and employment ..o e 1294
United States Civil Service oo 363
Limited offers. o o 30, 857, 1276
O1d or used product being new _ e 397, 884

1 Covering practices and matters involved in Commission orders. For index of commodi-
ties, see Table of Commodities. References to matters involved in vacating or dismissing
orders are indicated by italics.
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Advertising falsely or misleadingly—Continued Page
Operation of product e e 297
Opportunities in product______________ - [, 30
Premiums and prizes - e e 1294
Prices—

Additional unmentioned ¢harges oo oo e __ 427
BAIt” Off TS e o o e 352, 1375, 1416.
Coupon or certificate values_ oo _o_________ 1018
Exaggerated, fictitious being usual retail . ___________________ 49,

494, 517, 660, 845, 978, 1018, 1054, 1150, 1166

List or catalog as regular selling__ . 409
Percentage savings_. o e 465
Quantity covered—_.____________ e 1279
Retail being wholesale_ . ________________________ 409, 660, 697, 1166
Terms and conditions e 887, 1279, 1423
Two-for-one sales______ . ———— 660
Usual as reduced or special 30, 352, 504, 857, 1375
Prize contests —— e 352
Qualities or results of product._ o o___ e 686
Durability -____ e 62, 461, 892
Fire-resistant e 892.
“Height Increase” program. . oo 1243.
Medicinal, therapeutic, healthful, ete.._____... 629, 815, 898, 1284, 1428.
Preventive or protective_ . ______. 57, 1284
Reducing, nonfattening, etC_ - ____ 629
Shock-resistant —_.________ e e 1018.
Waterproofing - 517, 892, 13S6
Quality of product - _ [ 978, 1065, 1150, 1423
Quantity of product.________ e 1279-
Safety of product.__________ - e 191
Services - [ - - 887, 1279
Size of product .o e 857
Source or origin—
Maker o e 978, 1150
Place—
Domestic as imported_ oo 499
Foreign, in general. o e o 978
Imported products or parts as domestic.._______________ 1150
Special or limited offers e e 1276, 1375
Statutory requirements—
Fur Products Labeling Act. ___ e 465, 475
Textile Fiber Products Identification Act__ - 978
Surveys - - - JE 887
Terms and conditions—
Insurance policies__._ - 1394
Sale o __ — ——e —._ 697
TestS —ecomem o - e eeam 892
Advertising matter, supplying false and misleading. 62,

481, 517, 1150, 1290, 1381, 1386
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Allowances for services and facilities, discriminating in price through.___ 271,
: 528, 586, 676, 1016, 1238, 1273
Annual cumulative discount violated prohibition against price discrimina-
tion in sale of carpets to retailers.__ o _______ . ______ 735, 769
Assuming or using misleading trade or corporate name :
Dealer being—

Collection ageney_.- oo 30, 822

Institute 1243

Laboratory 1428

Manufacturer ——.. . _____________ S 1220

Mills . - -—— 1220,1368

“Research Bureau”_ ___________________________ _— - 857

“Bait” offers: Using to obtain leads to prospects.______________ 352, 13875, 1416
Barrier to entry—acquisition in small steel wool industry reduced ease of

entry _.___.__ S 249

Business status, advantages, or connections, misrepresenting as to.
See Advertising falsely, ete.; Assuming, ete.; Misrepresenting busi-
ness, ete. ; Misrepresenting directly, ete.
Carpet manufacturer failed to meet burden of proving good faith meeting

of ecompetition____. 735, 769
Clayton Act:

Sec. 2—Discriminating in price—

Sec. 2(a)—TIllegal price differentials______________ 670, 842, 924, 937

Cumulative quantity discounts__________ — 704,

709, 716, 721, 727, 732, 762, 781, 787, 798, 709

Customer classification._._________________________ 534

Pooling orders of chain stores and buying groupPS oo 581

Quantity discounts and rebates.________________________ 528, 586

Trade areas — e 534

Seec. 2(d)—Allowances for services and faecilities______________ 271,

528, 586, 676, 1016, 1238, 1273
Sec. 2(e)—Furnishing services or facilities—

Demonstrators . ___________ 271, 676
Sec. T—Acquiring corporate stock or assetS——___________________ 245, 316
Coercing and intimidating:
Competitors . 1079
Customers or prospective customers____________________________ 670, 1294
Distributors—by using “seare tacties”___ . _______________________ 168
Suppliers _...__ ST 378
Collection agency, fictitious_ R 30, 822
Combining or conspiring to:
Controlling allocation and solicitation of customers_____________ 1307, 1356
Controlling marketing practices and conditions________________ 1307. 1356
Cutting off competitors’ supplies________________________________ 3873, 401
Disparaging competitors or their products_____________________ 1307. 1356
Eliminate competition in conspirators’ 8O0AS— o ___ 401
Fix prices and hinder competition through price-fixing agreements_._  670.
829, 1079

Limit distribution_______________________________ 401
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Comparative merits of produet, misrepresenting as to____ 62, 191, 517, 686, 1284
Competitive injury results where price discrimination occurs only in a
few trade areas_ e 550
Competitive measures to wecure overall greater share of market is not a
defense under Sec. 2(b) of Clayton Act______________________________ 281
Competitors, coercing and intimidating_____________________________ —._ 1079
Competitors’ products, disparaging.. 1307, 1356
Component parts, misrepresenting as to-__ - _____________ 349
Composition of product, misrepresenting as to______ 57, 224, 461, 686, 1018, 1386
Fur Products Labeling Aet____________ 20, 42, 49, 230, 465, 475, 488, 504, 835
Textile Fiber Products Identification Act_ o _______________ 1368, 1407
Wool Produects Labeling Aet_ o ___ 26, 264, 815, 1411
Concealing, obliterating, or removing law-required or informative mark-
ings:
Tags, labels, or identification—
Wool Products Labeling Aet_ o _ 42
Connections or arrangements with others, misrepresenting as to.
Sec Advertising falselr, etc. ; Assuming, ete. ; Misrepresenting business,
ete. ; Misrepresenting directly, ete.
Conspiring. See Combining or conspiring.
Content of product, misrepresenting as to._____________________________ 397
Controlling allocation and solicitation of customers_______________ 1307, 1356
Coupon or certificate values, misrepresenting as to_____________________ 1018
Cumulative quantity discounts, diseriminating in price through______ ———e 704,
709, 716, 721, 727, 732, 762, 781, 787, 793, 799
Customer ciassification, discriminating in price through________________ 534
Customers or prospective customers, coercing and intimidating______ 670. 1294
Cutting off competitors’ supplies_________ 378, 401
Dealer falsely representing self as:
Collection ageney-_ - 30, 822
Institute oo 1243
Laboratory oo A 6386, 1428
Manufacturer - 686, 1220
S 1220, 1368
Producer o 697
“Research Bureaw” e 857
Dealer or seller assistance, misrepresenting as t0-______________________ 887
Dealing on exclusive and tying basis in violation of Federal Trade Com-
mission Acto oo _ - - 1307, 1356
Deceptive collection forms: furnishing of such forms to creditors violates
Federal Trade Commission Aet____._ - - 180
Deceptive Pricing, Guides Against, Guide III: Order prohibiting pre-
ticketing drafted in language of this Guide—_ - __________ 1216
Delinguent debt collection. threatening suit, not in good faith___________ 168
Delinquent debtors are entitled to be protected from deceptive collection
methods o . —ee 180
Demonstration reductions. misrenresenting prices througho_____________ 819
Demonstrator services. diseriminating in price through furnishing__.__ 271, 676
Discounts, discriminating in price through illegal _____________ - B2§,

586, 704, 709, 716, 721, 727, 732, 762, 781, 787, 793, 799
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Discriminating in price in violation of :

Sec. 2, Clayton Act— Page
See. 2(a)—Illegal price differentials_ - _____. 670, 842, 924, 937
Cumulative quantity discounts_ 704,

: 709, 716, 721, 727, 732, 762, 781, 787, 793, 799

Customer classification. .o 534

Pooling orders of chain stores and buying groups._ .. 581
Quantity discounts and rebates— 528, 586

Trade ATeAS. e e e 534

See. 2(d)—Allowances for services and facilities_—___________ 271,

528, 586, 676, 1016, 1238, 1273
Seec. 2(e)—Furnishing services or facilities—Demonstrators__. 271, 676
Sec. 5, Federal Trade Commission Act—Illegal advertising allowances

from SUPPIeTS o o o 1
Dismissal of price variance case: Meeting of competition proved under
Sec. 2(b) of Clayton Act.__ B, 974
Disparaging competitors or their produets_- o _______ 1307, 1356, 1416
Distributors, coercing and intimidating__._____________________________ 168
Divestiture. See Acquiring corporate stock or assets.
Domestic products: Misrepresenting imported or foreign as___________ 454, 511
Drug and medicinal preparations, “Geriatric,” misrepresenting benefits
o U 1428
Durability of product, misrepresenting as $0- oo __ 62, 461, 892
Earnings and profits, misrepresenting as t0— - - ____ 30, 363, 686, 887
Effectiveness of product, misrepresenting as t0 o ____ i01
Exaggerated performance claims for radio and TV sets found to be
AeCODPtIVe e e 162
Exclusive and tying dealings in violation of Federal Trade Commission
At e 1307, 1356
False invoicing. See Invoicing products falsely.
Fictitious pricing-___._____ 49, 852, 494, 517, 660, 845, 978, 1018, 1054, 1150, 1166
Fire-resistant qualities of product, misrepresenting as to.. .. ______ 892
Flammable Fabrics Act :
Furnishing false guaranties under. ... 325, 1368
Importing, selling, or transporting flammable wear under—__________ 322,

325, 330, 333, 336, 339, 342, 345
Foreign origin of radio and TV parts—Trade Regulation hearings

ordered ———————____ e e e e e 162
Foreign products, misrepresenting as domestic__ oo oo oo n 454, 1150
Foreign source or origin of product, misrepresenting_____ . _________ 240
Free: Falsely representing products or Services 88— oo 30,

168, 517, 660, 845, 1294, 1423
Furnishing false guaranties:

Flammable Fabrics Acto o e 325, 1368
Fur Products Labeling Aet_ 835, 1403
Textile Fiber Produects Identification Acto oo _____ 1365, 1368

Furnishing means and instrumentalities of misrepresentation and
deception : )
Advertising matter_ . _________________ 62, 481, 517, 1150, 1290, 1381, 1336
Preticketed merchandise_. _____________ 499, 511, 978, 1018, 1054, 1150, 1194
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Fur Products Labeling Act : Page
Failing to reveal information required by____ . ______________ 20,
42, 49, 230, 357, 465, 475, 488, 494, 504, 835
False advertising undera oo 42, 49, 230, 465, 475, 504
False invoicing under____._ 20, 42, 49, 230,357, 465, 475, 488, 494, 504, 835, 1403
Furnishing false guaranties under._._._ - ——- 835, 1403
Misbranding under oo ______ 20, 42, 49, 230, 357, 465, 475, 488, 504, 835
Removing law-required or informative markings under____._________ 357
Substituting nonconforming labels____________ 20, 42, 49, 230, 465, 488, 835
Good faith meeting of competition met in cigarette sales case______._____ 974
Government approval, connection, or indorsement; falsely representing.. 191,
363, 481, 686, 892, 898
Guarantees, misleading._. 57, 897, 427, 517, 660, 697, 857, 892, 1018, 1150, 1279, 1290
Guaranties, furnishing false:

Flammable Fabries Act- oo 325, 1368

Fur Products Labeling Acto oo ___ — _— 835, 1403

Textile Fiber Products Identification Aet_____________________ 1365, 1368
“Height Increase” program, misrepresenting as t0--——— oo ___ 1243
Identity of product, misrepresenting as to- — memeemio- 1150
Imported products or parts:

Misrepresenting as domestic___ . ____._ _— 240, 454, 511, 1150
Importing, selling, or transporting lammable wear:

Flammable Fabries Act . _____ 322, 325, 330, 333, 336, 339, 342, 345
Individual attention, misrepresenting as to- . _________ L __________ 1423
Individual’s special selection, misrepresenting as to______ . ______________ 1010
Indorsement or approval of product, misrepresenting as to_______________ 636
Inducing or receiving illegal price discriminations: Federal Trade Com-

mission Act, Sec. 5, Advertising allowances from suppliers. o —o———.___ 1
Institute, dealer falsely representing self as_ .. 1243
Insurance coverage, misrepresenting as t0- o ____ 1394
Interlocutory Orders:

Consolidated briefs, denial of request to rescind order allowing______ 1448

Eight different cities, returning case to hearing examiner to reconsider

holding hearing in____ 1447
Fictitious pricing, denial of request to suspend order until competitors
prohibited from wusing- - 1443
“Line of commerce” question, denial of appeal relative to—___________ 1440
Phonograph needles, denial of request to modify consent order as to
foreign origin of . e 1445
Rebuttal witnesses, denial of request to challenge hearing examiner’s
interpretation as to_ -~ 1439
Staff memorandum, denial of request to produce_ . _________ 1446
Subpoenas, remanding proceeding to hearing examiner to reconsider
quashing of ______________ e 1441
Invoicing products falsely :
Federal Trade Commission Act- oo e 26, 224, 264
Fur Products Labeling Act o~ 20,
42, 49, 230, 357, 465, 475, 488, 494, 504, 835, 1403

Textile Fiber Products Identification Act_ oo __ 815, 1368

Japan, failing to reveal country of origin as_ o 454

Jobs and employment, misrepresenting as t0— .. oo _____ 363, 1294
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Labels, tags or identification :

Removing, obliterating, or concealing law-required markings— Page

Fur Products Labeling Act o e 357

Textile Fiber Products Identification Act- - ____ 357

Wool Products Labeling Act- 42, 357

Substituting nonconforming labels—

Fur Products Labeling Acteo oo~ 20, 42, 49, 230, 465, 488, 835
Laboratory, dealer falsely representing self as_ 686, 1428
Limited, falsely representing offers or supply aS——.o—--- 30, 857, 1010, 1276, 1375
Lottery devices, schemes: Selling or supplying in commerce .. ____ 681
Maintaining resale prices: Price-fixing agreements. . ________ 670, 829, 1079
Manufacturer, dealer falsely representing self as-_ . ______ 686, 1220
Medicinal or therapeutic ¢ualities of product, misrepresenting as to—_.--_ 629,

815, 898, 1284, 1428
Merger proceedings. See Acquiring corporate stock or assets.

Mills, dealer falsely representing self as_ . ___________ —-- 1220, 1368
“Mills” when falsely used in firm title deceives customer who thinks seller
is manufacturer—_____________ e e 1232
Misbranding or mislabeling:
Comparative merits of produet______ . 686
Component PartS. o e 349
Composition of product-____ J 224, 686
Fur Products Labeling Acto________ 20, 42, 230, 465, 475, 488, 504, 835
Textile Fiber Products Identification Acto . ______________ 1368
Wool Prodncts Labeling Act o ____ 26, 264, 815, 1411
Government, official or other sanction ——— .. 686
GUATANteeS — o e 660
Indorsements, approval, or awards_.—— . _________________ 686
Priee oo~ - _ 494, 504, 978, 1018
Qualities or results of produwet L __ 1386
Quality of product_ . e 1411
Source or origin of product—
Maker or seller e 78
Fur Products Labeling Act- . 835
Wool Products Labeling Act— . ____________.___ 1411
Place—
Foreign, in general ___. - 978
Tur Products Labeling Act_ 230, 488, 835
Imported as domestico o 454, 511
TWool Products Labeling Act_ - e 499, 1411

Statutory requirements—
Tur Products Labeling Act___. 20, 42, 49, 230, 857, 465, 488, 504, 835
Textile Fiber Products Identification Aet_ ... 825, 357, 1365, 1407
Wool Products Labeling Act . _____ 264, 357, 449, 1411
Misrepresenting business status, advantages, or connections:
Dealer being—

Collection ageney - - oo e 30, 822
INStUte oo o e 1243
Laboratory e 686, 1428
Manufacturer - o e 686, 1220
MAIS o o e 1220, 1368
ProdUCer o e 697

“Research Bureau’ .o e 85
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Misrepresenting business status—Continued Page
Government connection______ . ________________ o ________ 686
Operations . 1016, 1881
Organization and operation.______________________________________ 852
Size and extemt_____ . ________ . 657, 1423
Time in business. 352

Misrepresenting directly or orally by self or representatives:
Business status, advantages, or connections—
Dealer being—

Collection agency e 30. 822
Institute e 1243
Producer — 60T
Operations oo oo 1010, 1381
Sizeandextent______________________ 697
Guarantees ___ o ___ 697, 1279
Individual's special selection__ . _________________________________ 1010
Opportunities in produet. .o ____ 1016
Prices—
Demonstration reductions.____________________________________ 819
Fietitious preticketing_______________________ 511, 978, 1054, 1159, 1194
Retail being wholesale_________________ —— 697
Terms and conditions. . ______ o _______ 1010, 127
Usual as reduced or special .. _____________________ 819, 1375
Prize contests_ o 819
Quantity of produet_________________ o __ 1279
Refunds oo 1381
NI VICeS oo o 1279
Special or limited offers___ .. _______________________________ 1010, 1375
Terms and conditions__ . _ 697
eSS o e 686
Misrepresenting prices:
Additional unmentioned charges._ . _____________________________ 427
“Bait” offers e 352, 1375, 1416
Coupon or certificate values______________ . ____ ____________ 1018
Demonstration reductions__________________ _____ o _____ 819
Exaggerated, fictitious being usual retail . _________________________ 49,
352, 494, 517, 660, &45, 978, 1018, 1054, 1150, 1166
Fictitious preticketing______________ _____________ 511, 978, 1054, 1150, 1194
List or catalog as regular selling_________________________________ 409
Percentage savings . 485
Quantity covered 1279
Retail being wholesale______________ _________________ 409, 660, 697, 1166
Terms and conditions._ . ______________________ 887, 1010, 1279, 1423
Two-for-one sales____ 660
Usual as reduced or special______.________________ 30, 352, 504, 857, 13875
Neglecting, unfairly or deceptively, to make material disclosure:
Composition of prodwet—__ - ___ o ___ 1386
Fur Products Labeling Act_____ 20, 42, 49, 230, 4635, 4735, 488, 504, 835
Textile Fiber Products Identification Act______________________ 1407

Wool Products Labeling Aet—_____ . 2
New appearing product or parts being old or used—— o _____ 884



INDEX 1463

DECISIONS AND ORDERS
Neglecting—Continued

Source or origin of product— Page
Foreign in general __ . __ 1386
Foreign product as domestic________ . ______ 240, 454, 511, 1150

Statutory requirements—

Fur Products Labeling Acto o ___ 20,

42, 49, 230, 357, 465, 475, 488, 494, 504, 835

Textile Fiber Products Identification At 325,

357, 978, 1365, 1368, 1407

Vool Products Labeling Acto______________ 23, 42, 264, 357, 81b, 1411

Terms and conditions___________________ 1204
Official notice : respondent given opportunity to rebut alleged facts noticed

by hearing examiner__ . _______ 1109

01d, or used product or parts, misrepresenting as new__________________ 397, 884

Operation of product, misrepresenting as to___ . __ ____________________ 297

Operationg of husiness, misrepresenting as to 1010, 1381

Opportunities in product. misrepresenting as to.______________________ 30,1010

Organiration and operation of business, misrepresenting as to____________ 892

Percentage savings, misrepresenting prices through purported 465
Pooling orders of chain stores and buying groups, discriminating in price

through e 581

Premiums and prizes, misrepresenting as t0_ . ________ 1294

Preticketing merchandise misleadingly______ 499, 511, 978, 1018, 1054, 1150, 1194
Preticketing watches prohibited where higher price is above prevailing re-

tail figure in trade area_ . 1040

Preventive or protective qualities of product, misrepresenting as to_____ 57, 1284
Price discriminaticn, even though intermittent, injures competition and is

llegal e 550

Price discrimination. See Discriminating in price.

Price-fixing conspiracy by a hakers’ trade association found in sale of
bread e 1109

Price-fixing conspiracy. See Combining or conspiring.

Price Misrepresentation. See Misrepresenting prices.

Prize contests, misrepresenting as to________ o ___ 352, 819

Prodiicer, dealer falzely representing self as____________________________ 697

Profits and earnings, misrepresenting as too___________________ 30, 363, 686, 887

Promotional allowances not justified by good faith meeting of competition. 281

Qualiries or results of product, misrepresenting as to__.______.__________ 57,
62, 461, 517, 629, 686, 815, 892, 898, 1018, 1243, 1284, 1386, 1428

Quality of product. misrepresenting as to________ 978, 1065. 1150, 1386, 1411, 1423

Quantity discounts and rebates. discriminating in price through________ 528, 536

Quantity of product, misrepresenting as to__.___________________________ 1279

Record 14 years old supports decigion to dismiss case. 395

Reducing qualities of product, misrepresenting as to—___.________________ 629

Refunds, misrepresenting as to._______________ . ______ 1381

Removing, obliterating or concealing law-required or informative mark-

ings:
Tags, lubels or identification—
Fur Products Labeling et ____. 3:

HY
Textile Fiher Products Identification Aeto . ______________ 357
TWool Produets Tabeling Act 7
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Page:
Retail prices being wholesale, falsely representing as_________ 409, 660, 697, 1166
Safety of product, misrepresenting asto_______________________________ 191
Scope of order: term ‘“food products” held not too broad in price discrimi-
nation case__ o _ - 620
Securing signatures wrongfully . 1294
Services and facilities, discriminating in price through allowances for.__._ 271,
528, 586, 676, 1016, 1238, 1273
Services, misrepresenting as to_.._______________ o ____ 887, 1279
Shock-resistant qualities of product, misrepresenting as to_______________ 1018
Simulating competitor or hiz proluct : Watcheases, metal composition_____ 1386
Size and extent of business, misrepresenting as to.__________ - 697, 1423
Size of product, misrepresenting as to__________________ L ____ 857
Source or origin of product, misrepresenting as to_______ ________________ 230,
240, 454, 488, 499, 511, 835, 978, 1150, 1386, 1411
Special or limited, misrepresenting offersas___________________ 1010, 1276, 1375

Statutory requirements, failing to comply with:

Fur Products Labeling Act____ 20, 42, 49, 230, 357, 465, 475, 488, 494, 504, 833
Textile Fiber Products Identification Act______ 3235, 357, 978, 1365, 1368, 140‘

Wool Products Labeling Act . _________ 264, 357, 815. 1411
Steel wool market—acquisition of competitor found to violate Section 7 of
Clayton Act o e
Substituting nonconforming labels: Fur Products Labeling Act__________
42, 49, 230, 463, 488
Suppliers, coercing and intimidating_ . _______________________
Survers, misrepresenting as to- ..
Tags. labels or identification:
Remorving, obliterating, or concealing law-required markings—

Fur Products Labeling Aet_ . 357

Textile Fiber Products Identification Acto . __________ 337

Wool Products Liabeling Aet_ . 42 357
Substituting nonconforming labels—

Fur Products Labeling Act_________________ 20,42, 4 L8350

Terms and conditions, misrepresenting as to. 697, 887, 1010, 1423

£ K02

Tests, misrepresenting a8 to- - A8,
Textile Fiber Products Identification Act:
Failing to reveal information required by_.___ 323, 357, 978, 1365, 1368, 1407
Falze advertising under
False invoicing under__ -

Furnishing false guaranties under. . ________ 1?.('5 .

Misbranding wnder—_________________________: 325, 357, 9; . 1365, 13¢

Remeoving. obliterating. or concealing law-required markings. ... 0
Therapeutic qualities of product, misrepresenting as to__ 629, 815, 898, 1284, 1428
Threatening suit, not in good faith : Delinquent debt collect1on----__-__;__ 168
Time in business, misrepresenting as to_ - 352
Trade areas, discriminating in price throuwgh.._____________ . ____ 534

Unfair methods or practices, etc., involved in this volume :
Acquiring corporate stock or assets illegally.
Adrvertising falsely or misleadingly.

Assuming or using misleading trade or corporate name.
Coercing and intimidating.
Combining or conspiring to.
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Unfair methods or practices—Continued
Concealing, obliterating, or removing law-required or informative markings.
Cutting off competitors’ supplies.
Dealing on exclusive and tying basis.
Discriminating in prices.
Disparaging competitors or their products,.
Furnishing false guaranties.
Furnishing means and instrumentalities of misrepresentation and deception.
Importing, selling, or transporting lammable wear.
Invoicing products falsely.
Mzaintaining resale prices.
Misbranding or mislabeling.
Misrepresenting business status, advantages or connections,
Misrepresenting directly or orally by self or representatives.
Misrépre-senting prices.
Neglecting, unfairly or deceptively, to make material disclosure.
Preticketing merchandise misleadingly.
Securing signatures wrongfully.
Using misleading produet name or title.
Using, selling. or supplying lottery devices or schemes.
United States Civil Service, misrepresenting connection with_____________ 363
Using misleading product name or title:
Composition of product—
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Combs, rubber 204
Manufacturer, “Waltham Watches” __ 1150
Qualities or result of product—"“Height Increase’” 1243
Quality of product—synthetic stone_._________________ 1065
Using, seiling, or supplying lottery devices or schemes 681
YVoice-command of an electric tor found to be false and misleading________ 312
Volume dizcount system resulting in price discrimination is illegal________ G620
“IWaltham Watches® : Deceptive use of name__ o _____ 1150
Watches: Overstating of shock resistance, jewel content. metal identitr,
and guarantee coverage found deceptive - ________ 1040
Waterproofing qualities of product, misrepresenting as to-—._____ 517 1536
Woci Products Labeling Act:
Failing to reveal information requived by__._______ 26, 42, 264, 357, &1
Misbranding under_____ . 23,42, 264,837,499, 8

Removing law-required markings under— -~
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