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any purchase of citrus fruit or produce for respondents ' own account
or where respondents are the agents, representatives, or other inter-
mec1iariesacting for or in behalf, or are subject to the direct or indirect
control , of any buyer.

1 t is fur'ther o?Ylered That the respondents herein shall , within sixty
(60) days after service upon them of this order, file with the Com-
mission a report in writing setting forth in detail the manner and form
jn which they have complied with this order.

Ix 1'1-11'; :MATTER OF

HYPO SURGICAL SUPPLY CORP. ET AL.

CONSENT oRDEn , ETC. , IN RECURD TO TIm AJJLEGED VIOLATION OF THE
FEDERAL TRADE COi\OfIS8ION ACT

Docket 8882. Complaint, May 4, 19o1-Decision, Sept. , 1961

Consent order requiring New York City distributors to cease selling without
clear disclosure of foreign origin, hypodermic needles manufactured in
Japan which , when imported , bore the T\"ord "JAPAN" but in many cases
in too small and indistinct letters to constitute adequate notice, and in
others concealed or obscured in the packaging or assembling.

COMPLAINT

Pursuant to the provisions of the Federal Trade Commission Act
and by virtue of the authority vested in it by said Act, the Federal
Trade Commission , having renson to believe that I-Iypo Surgical Sup-
ply Corp., a corporation , and Augustus Hal11ent., Alfred E. Rosen-
hirsch , 1Ilax Zisson and J\Ielvin ,V alEck , individually and as officers
of the said corporation , hereinafter referred to as respondents , have
violated the provisions of the said Act , and it appearing to the Com-
mission that a proceeding by it in respect thereof would be in the
public interest, hereby issues its complaint, stating its charges in that
respect as follows:
PARAGRAPH 1. Respondent :Hypo Surgical Supply Corp. is a cor-

porution , organized , existing and doing business under and by virtue
of the laws of the State of New York , with its principal office and
place of business located at 11 ~lercer Street, New York, New York.

Respondents , Augustus I-Iament, Alfred E. Rosenhirsch , ~fax 2is-
son and J\lelvin 'Vallick are officers of the corporate respondent. 'They
formu1ate, direct and control the acts and practices of the corporate
respondent, including the acts and practices hereinafter set forth.
Their address is the same as that. of the corporn,te respondent.
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PAR. 2. Respondents are now, and for some time last past have
been, engaged in the offering for sale, sale and distribution, among
other things of hypodermic needles, primarily to distributors, jobbers
and retailers for resale to the public. 
PAR. 3. In the course and conduct of their business, respondents

now cause, and for some time last past have caused, their products
when sold , to be shipped from their place of business in the State of
New York to purchasers thereof, located in various other States of the
United States and in the District of Columbia and maintain, and at all
times mentioned herein , have maintained , a substantial course of trade
in said products in commerce, as "commerce ':' is defined in the Federal
Trade Commission Act.
PAR. 4. The hypodermic needles, sold and distributed by respond-

ents, are manufactured in and imported from a foreign country, Japan.
Certain of these foreign hypodermic needles are sold and distributed
as orginally packaged in Japan; certain others of these foreign hypo-
dermic needles are sterilized and packaged in the United States be-
fore their sale and distribution by respondents. 'Vhile in all instances
these needles have imprinted theron in very small letters, the word
JAPAN", in some instances the markings are so small and indistinct
that they do not constitute adequate notice to the public that such

needles are not made in the United States. In other instances said
foreign hypodermic needles are packaged or otherwise assembled so
as to conceal or obscure the lnark of foreign origin in which case there
is not adequate notice to the public that such hypodermic needles are
made in Japan.
PAR. 5. "\Vhen products, including hypodermic needles, are not

marked so as to disclose foreign origin or, if marked and the markings
are concealed or otherwise not clearly legible, the purchasing public
understands and believes such products to be of domestic origin.
There is a preference on the part of a substnntinl portion of the pur-
chasing public for products made in the United States over products
made in Japan , including hypodermic needles.
PAR. 6. Respondents, by placing in the hands of others imported.

products which do. not bear clear and distinct marks of foreign origin
or which are packaged or otherwise assembled so as to conceal or
obsenre the mark of foreign origin , provide means and instrumen-
talities whereby the purehnsing public is misled or deceived as to the
plnee of origin of such products.
PAR. 7. Respondents were and are in substa.ntial competition, in

commeree

, '

with corporations, firms and individuals in the sale of
hypodermic needles.
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PAR. 8. The use by respondents of the aforesaid Inisleading and
dBceptive practic.es has had , and now has, the capacity and tendency to
mislead me.mbers of the purchasing public into the erroneous and
mistaken belief that their said hypodermic needles are of domestic
origin and int.o the purchase of substantial quantities of respondents
products by reason of said erroneous and mistaken belief. As a re-
sult thereof, trade in commerce has been unfairly diverted to respond-
ents from their competitors and substantial injury has thereby been
done to competition in commerce.

PAR. 9. The aforesaid acts and practices of respondents, as herein
alleged, were and are nIl to the prejudice and injury of the pubHc
and of respondents ' competitors and constituted , and now constitute
i.mfair and deceptive acts and practices and unfair methods o'fj compe-
tition , in commerce, within the intent and meaning of the Federal
Trade Commission Act.

DECISIO~ AND ORDER

This matter hnving come on to be heard by the Commission upon
a record consisting of the Commission s complaint charging the re-
spondents named in the caption hereof "\"ith violation of the Federal
Trade Commission Act and an agreement by and between respondents
and counsel snpporting the complaint, which agreement contains an
order to cease and desist, an admission by the respondents of all the
jurisdictional fnc.ts allegecUll the complaint, a statement that the sign-
ing of said agreement is for settlement purposes only and does not
constitute an admission by respondents that they have violated the
Jaw as alleged in the complaint , and waivers and provisions as re-
quired by the Commission s rules; and
The Commission having considered the agreement and order con-

tained therein and being of the opinion that the agreement provides
an adequate basis for appropriate disposition of the proceeding, the
agreement is hereby accepted , the following jurisclictional findings
are made, and the following order is entered:

1. Respondent Hypo Surgical Supply Corp. is a corporation exist-
ing find doing business under and by virtue of the laws of the State of
New Yor1\: , with its office and principal place of business located at
11 :Mercer Street, in the City of K ew York , State of New Y Ol'k.

Hesponc1ents Augustus I-Ia.ment, Alfred E. Rosenhirsch , :Max Zis-
son , and l\lelvin \Vallick are officers of the corporate respondent.
Their address is the snme as thnt of the corporate respondent.

2. The Federal Trade Commission has jurisdiction of the subject
matter of this proceeding and of the respondent.s~ and the proceeding
is in the Dllblic interest..
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ORDER

It is ordered That respondents Hypo Surgical Supply Corp. , a
corporation, and its officers , and Augustus I-Iament, Alfred E. Rosen-
hirsch, l\1ax Zisson and l\1elvin ,Valliek, individually and as officers
of the said corporation , and respondents ' agents , representatives and
employees, directly or through any corporate devic.e, in connection
with the offering for sale, sale or distribution of hypodermic needles
or any other product, in commerce, as "c.ommerce" is defined in the
Federal Trade Commission Act, do forthwith cease and desist from:

1. Offering for sale, selling or distributing any product without
affirmatively and clearly disclosing on the product itself the country of
origin thereof and, if any product should be packaged in a manner
which would cause the mark identifying the country of origin to be
not readily visible, without clearly disclosing the country of origin on
the package or container thereof.

2. Placing in the hands of others any means or instrumentalities by
or through which they may mislead the public as to any of the matters
and things set out in paragraph one above.

I t is jw,the'J' o1'de1' That the respondents herein shall, within
sixty (60) days after service upon them of this order file with the
Commission a report in writing setting forth in detail the manner and
form in which they have complied with this order.

IN THE l\iA Tl'ER 

BENNO E:ARPUS ET AL. TR.ADING AS ,iVESTERN
EUROPEAN I:MPORT CO.

CONSENT ORDER, ETC. , IN REGARD TO THE ALLEGED VIOLATION OF THE
FEDERAL TRADE COMMISSION ACT

Docket r~l. Complaint , June 15, 19o1-Decision, Sept. , 1961

Consent order requiring New York City distributors of porcelain figurines to
cease representing falsely that figurines actually made in 'West Germany
came from Dresden in East Germany, by means of such markings as "Dresden
Art" and "Dresden Dec. " and adV"ertising plaques furnished retailers bearing
the words "Dresden Figures , and by use on the figurines and plaques of a
hallmark closely resembling that of the porcelain manufacturers of Dresden.

COi'IPLAINT

Pursuant to the provisions of the Federal Trade Commission Act
and by virtue of the authority vested in it by said Act, the Federal
Trade Commission , having reason to believe that Be,llllO E'::arpus and
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Aron Vveintraub, individually and as copartners trading as ",Vestern

European Import Co. hereinafter referred to as respondents, have
violated the provisions of sa.id Act. and it appe.aring to the Commis-
sion that a proceeding by it in respect thereof would be in the public
interest, hereby issues its complaint stating its charges in that respect
as follows:

PARAGRAPH 1. Respondents Benno I(arpus and Aron \Veintraub
are individuals and copartners trading and doing business under the
firm name of \Vestern European Import Co. with their office and
principal place of business located at 290 Fifth J\ venue, New York
New York. Said individual respondents formulate, direct find control
the acts , practices and policies of the said business.
PAR. 2. Respondents are no"\Y, and for some time last past have

been , engaged , among other things, in the ofi'ering for sale, sale and

distribution of porcelain figurines to retailers for resale to the public.
PAR. 3. In the course and concl uct of their business, respondents

now cause, and for some time last past have c.a.used , their said products
when sold , to be shipped from their place of business in the State of
New York to purchasers thereof located in various other States of the
United States , and maintain , and at all times .mentioned herein have
maintained , a substantial course of trade in said products in commerce
as "commerce" is defined in the Federal Trade Commission Act.
PAR. 4. Respondents, for the purpose of inducing the purchase

-of their products, have engaged in the practice of misrepresenting the
source of their products by the following methods and means:

Some of the figurines offered for sale and sold by respondents have
such markings as "Dresden Art" and "Dresden Dec. , with the

further notation that they are made in Germany, and plaques provided
by respondents to retailers for advertising purposes have the words
Dresden Figures . Such words serve as a representation that the

figurines are made in the City of Dresden in East Germany, when , in

truth and in fact, they are made in vVest Germany.
Some of the figurines offered for snle and sold by respondents and

the plaques provided by respondents to retailers have a hallmark

comprised of crossed lines and the initials " A R" or "Vv R". This
hallmark is made to closely resemble crossed swords and the initials
"A R" which have been the traditional hallmark of the porcelain
manufacturers of Dresden for many yeaTS.

\R. 5. Porcelain figurines made in Dresden are noted for their
beauty and quality and there is a preference among many members

of the purchasing public for such products over those made elsewhere.

\R. 6. By the a.foTesajc1 practices respondents place in the hands
of retailers the means by which they mis1ead the public as to place
of origin of said figurines.
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PAll. 7. In the conduct of their business, respondents are, and have
been, in substantial competition, in commerce, with corporations
firms and individuals in the sale of figurines of the Sa111e general
kind as those sold by respondents.

PAR. 8. The use by respondents of the aforesaid false, misleading
a.nd deceptive representations and practices has had , and now has, the
capacity and tendency to mislead members of the purchasing public
into the erroneous and mistaken belief that said figurines were Inade
in the City of Dresden , and into the purchase of substantial quantities
of respondents ' products by reason of said erroneous and mistaken
belief. As a consequence thereof, substantial trade in commerce has
been , and is being, unfairly diverted to respondents from their com-
petitors and substantial injury has thereby been , and is being, done
to competition in commerce.
PAR. 9. The aforesaid acts and practices of respondents , as herein

alleged, are all to the prejudice and injury of the public and of re-
spondents: competitors , nnd constitute lDlfair" and deceptive nets and
practices and unfair methods of competition, in commerce, within
the intent and meaning of the Federal Trade Commission Act.

DECISION AND ORDER

This matter having come on to be heard by the Commission upon a
record consisting of the Commission s complaint chnrging the re-
spondents nnmed in the caption hereof with violation of the Federal
Trade Commission Act and an agreement by and between respond-

ents and counsel supporting the complaint

, ,,

:'hich agreement contains

an order to cease and desist, and admission by the respondents or a11

the jurisdictionnl facts alleged in the complaint , a statement that the
signing of said agreement is for settlement purposes only and does

not constitute an admission by respondents that they have violated

the law as allegec1 in the complnint , nnd waivers and provisions as
required by the Commission s rules; and

The Commission having considered the agreement and order con-

tained therein nnd being: of tJw op!nion that. thE'- ngTeement provides
an adequate bnsis for appropriate disposition of the proceeding, the

ngreement is hereby nccepted , the following jurisdictional findings
are made, and the following order is entered:

1. Respondents Benno Kn.rpns and A ron 'YVeintraub are. inclivjduals

and copn rtners tTnc1ing and doing business nncle.r the firm name of
"T estern Europea,n Import Co. , with their office and principal place

of business located at 290 Fifth Avenue , in the City of New York
State. of N e.w York.
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2. The Federal Trade Commission has jurisdiction of the subject
matter of this proceeding and of the respondents, and the proceeding
is in the public interest.

ORDER

1 tis o'rde1' That respondents Benno Karpus and Aron tVeintraub
individuaJJy and trading under the name of "\Vestern European Im-
port Co. , or under any other name, and their agents, representatives
and employees, directly or through any corporate or other device, in
connection with the offering for sale, sale or distribution of porcelain
figurines and other products in commerce, as "commerce" is defined
in the Federal Trade COJ11Jnission Act, do forthwith cease and desist
from:

1. Using the word "Dresden , either independently or in connec-
tion or c.onjunction with any other words or symbols, to designate
or describe figurines or other china or porcelain ware which was not
made or manufactured in Dresden , Germany.

2. l\1isrepresenting in any manner, directly or indirectly, the place
of manufacture or origin of products sold by them.

It i.s fu.rthe1' ordered That the respondents herein shall , within
sixty (60) days after service upon them of this order, file with the
Commission a report in writing setting forth in detail the manner
and form in which they have complied with this order.

IN THE ~1ATTER OF

ARAl\IOUNT BEDDING CORPORATION ET AL.

CONSENT ORDER, ETC. , I~ REGAHD TO THE ALLEGED VIOLATION OF
THE FEDERAL TRADE CO~Il\IISSION ACT

Docket 8438. Compla.int , June 21 , 1961-Decision, Sept. 15, 1961

Consent order requiring manufacturers of bedding products in Norfolk , Va. , to
cease representing falsely in advertising in newspapers and on television
and in material furnished dealers for publication , that use of their "Quilt-

Pedic" mattress was essential to e....eryone s health. that their "Firm-
Back" mattress was designed to help all persons suffering from "nagging
backache," that use of both would indiscriminately afford relief to sufferers
from backache, and that their mattresses \iere "Guaranteed for 15 years
or " . . . 20 years ; and to cease misrepresenting the usual retail price of the
mattresses by attaching labels printed with excessive amounts.

CO::UPLAIXT

Pursuant to the provisions of the Federal Trade Commission Act
and by virtue of the authority vested in it by said Act , the Federal
Trade Commission , having reason to believe that Paramount Bedding
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Corporation, a corporation , and ~10rris Comess , Max Comess and
Albert Diamonstein , individuaUy and as officers of said corporation
hereinafter referred to as respondents, have violated the provisions
of said Act, and it appearing to the Commission that a proceeding by
it in respect thereof would be in the public interest hereby issues its
complaint stating its charges in that respect as foUows:
PARAGRAPH 1. Respondent Paramount Bedding Corporation is a

corporation organized , existing and doing business lmder and by vir-
tue of the laws of the State of Virginia , with its principal office and
place of business located at Virginia Beach Boulevard and Tidewater
Drive in the City of Norfolk, State of Virginia.

Respondents ~10rris Comess, ~Iax Comess and Albert Diamonstein
are officers of the corporate respondent. They formulate, direct and
control the acts and practices of the corporate respondent, including
the acts and practices hereinafter set forth. Their address is the same
as that of the corporate respondent.

PAR. 2. Respondents are now , and for some time last past have
been engaged in manufacturing, advertising and offering for sale
bedding products to retailers for resale to the public.
PAR. 3. In the course and conduct of their business , respondents

now cause, and for some time last past have caused , their said prod-
ucts when sold , to be shipped from their place of business in the State
of Virginia to purchasers thereof located in various other States of

the United States, and maintain , and at all times mentioned herelll
have maintained , a substantial course of trade in said product in com-
merce as "commerce" is defined in the FedeTal Trade Commission Act.

PAR. 4. In the course and conduct of their business as aforesaid
respondents cause advertisements of their said products to be published
in newspapers and to be broadcast over various television stations in
Virginia and North Carolina. Said broadcasts are heard and seen by
listeners in states other than the states from which the broadcasts
emanate.

Respondents also furnish to retailers and dealers handling their
products various advertising material for publication in newspapers.

AU of the aforesaid advertising, as well ns other kinds of advertising
done by respondents , contain numerous representations respecting the
health benefits to be derived by users of such products.

PAR. 5. Typical of certain of the representations contained in the
aforesaid advertising material, but not all inclusive , are the folIo'wing:

Quilt- Dreams FIRl\I- BACK MATTRESSES AND BOX SPRINGS.
Wonderful" say sleepers with "problem backs" . . . Scientifically designed to

help you sleep better.
Backache Sufferers, Now you can get real relief. . . with The ~ew Quilt-
Dreams Firm- Back )lattress.
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Do you suffer from nagging backache? Then what you need is the Firm-
Back Mattress with rubberized sisal that prevents sagging. 

. .

The Quilt- Dreams Firm- Back is scientifically designed for those of you
who suffer from nagging backache troubles. . . specially constructed with
sturdy rubberized sisal insulation to prevent sagging..

The Firm- Back is scientifically designed to help those who suffer from the
troubles of nagging backache. . .

The Quilt O'Pedic mattress-designed like a hospital mattress , to give you
the comfortable, firm support your doctor knows is vital to your health.

-extra firm Quilt O'Pedic . . . the backache relief the Quilt O'Pedic can
give you.

PAR. 6. Through the use of the aforesaid statements, and others
similar thereto but not specificnlly set out herein , the respondents
represent directly or indirectly:

1. That respondents ' Firm-1\- Back mattress is designed to help
all persons sufl'ering from nagging backache.

2. That the use of resnondents ' Quilt O' Pedic mattress is essential
to everyone s health.

3. Thnt the use of respondents ' Firm- Back and Quilt O'Pedic
mattresses ",ill indiscriminately nfford relief to persons suffering
from backaches.

\R. 7. Said statements and representations are false , misleading
and deceptive. In truth and in fact:

1. Respondents

' "

Firm-A.-Back" mattress is not designed to help
all persons sufl'ering from nagging backache.

2. The use of respondents ' Quilt O' Pedic mnttress is not essentin)
to everyone s health.

3. The use of respondents ' Firm- Bnck and Quilt O' Pedic mattres~.
will not indiscriminately afford relief to persons suffering from back-
ache.
PAR. 8. The respondents in advertising certain of their mattresses

used such expressions as " Guaranteed for 15 yenrs" or "Guaranteed for
20 years , thereby representing that said mattresses "-ere fully and
unconditionally guaranteed for 15 years or 2.0 years. In truth and in
fact the guarnntees furnished in connection ,yith said mattresses were
limited and conditional in several respects ,,-hich limitations and con-
ditions ,yel'e not set ont in the advertising.

PAR. 9. Respondents, for the purpose of inducing the purchase 

their product, hnTe engaged in the practice of using fictitious prices
in connection therewith by attaehinQ." 01' cnusinQ." to be attached, labels

~. 

to their mattresses upon ,yhieh a certain amount is printed , thereby
representing, directly or by implication , that said amount is the usual
and regular retail price of said mattresses in the areas "here the
representation is made. In truth and in fact , said amount is fictitious
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and in excess of the usual and regular retail price of said mattresses
in the area where the representation is made.
PAR. 10. By the aforesaid practice, respondents place in the hands

of retailers means and instrumentalities by and through which they
may mislead the public as to the usual and regular retail price 
said mattresses.

PAR. 11. In the course and conduct of their business, at all times
mentioned herein , respondents have been in substantial competition in
commerce with corporations, firms and individuals in the sale of mat-
tresses of the same geneTal kind and nature as that sold by respondents.
PAR. 12. The use by respondents of the aforesaid false, misleading

and deceptive statements, representations, and practices has had , and
now has, the capacity and tendency to mislead members of the pur-
chasing public into the erroneous and mistaken belief that said state-
111ents and representations "ere and are true, and into the purchase 

substantial quantities of the respondents' products by reason of said
erroneous and mistaken belief. As a consequence thereof, substantial
trade in commerce has been , and is being, unfairly c1iyerted to respond-
ents from their competitors and substantial injury has thereby been
and is being, done to competition in commerec.

PAR. 13. The aforesaid acts and practices of respondents, as herein
alleged, were and are all to the prejudice and injury of the pub1ic and
of respondents ' competitors and constituted , and now constitute, un-
fair and deceptive acts and practices and unfair methods of competi-
tion , in commerce , within the iiltent and meaning of the Federal Trade
Commission Act.

DECISIOX AND GIillER

This matter having come on to be hea-rd by the. Commission upon
a record consishng of the Commission s complaint charging the re-
spondents nnmecl in the C'nption hereof with violation of the Federal
Trade Commission Act find nn aQ"l'eement. bv and be.t,veen resnondentsL- v .
and counsel supporting the complaint, which agreement contains an
order to cease and desist, :1)1 admission by the respondents of all the
jurisdictional facts alleged in the complaint , n statement that the sign-
ing of saiel agreement is for settlement. purposes only and does not
constitute an ndmission by respondents that they have violateel the
In w as nJ1eged in the complaint , and "'alVeI'S and provisions as re-
quired by the Commission s rules; and
. The Commission haying considered the agreement and order con-

tained therein and being of the opinion thnt the, agreement provides
an adequnte basis for approprinte disposition of the proceeding, the

agreement is hereby nccepted , the fol1owing jurisdictional findings are
made, and the following order is entered:
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1. Respondent Paramount Bedding Corporation , is a corporation
Ol' ganized , existing and doing business under and by virtue of the laws
of the State of Virginia , with its olJice and principal place of business
located at Virginia Bench Boulevnrd and Tidewater Drive , in the City
of Norfolk , StaJe of Virginia.

Respondents :Morris Comess, ~fax Comess and Albert Diamonstein
are officers of the corporate respondent. Their address is the same
as that of the corporate respondent.

2. The Federal Trade Commission has jurisdiction of the subject
matter of this proceeding and of the respondents , and the proceeding
is in the public interest.

ORDER

I t ~~s O1YleTed That respondents Paramount Bedding Corporation
a corporation, and its officers, and :Morris Comess, l\fax Comess and
Albert Diamonstein , individl1alJy and as officers of said corporation
and respondents ' agents , representatives and employees, directly or
through any corporn te or other device, in connection with the ofI'er-
ing for sale, sale or distribution of bedding products, or any other arti-
cles of merchandise in commerce, as "commerce" is defined in the
Federal Trade Commission Act, do forthwith cease and desist from:

1. Representing, directly or by implication:
(a) That their mattresses are designed to or wilJ afford relief to

persons suffering from backache unless it is clearly disclosed that such
relief will be afl' orded only to users whose backaches result from usinga soft mattress. 

(b) That the use of their mattresses is essential to health.
(c) That their products are guaranteed unless the nature and ex-

tent of the guarantee and the manner in which the guarantor will per-
form are clearly set forth.

(d) By means of preticketing, or in any other manner, that any
amount is the usual and customary retail price of merchandise when
such amount is in excess of the price at which said merchandise is
usually and customarily sold at retail in the trade area or areas where

the representation is mnde.
2. Furnishing or otherwise placing in the hnnds of retailers or

dealers in said products the means and instrumentalities by and
hrough \\hich they may mislead or deceive the public in the manner

or as to the things hereinabove inhibited.
It is fuTther ordeTed That the respondents herein sha11 , within

sixty (60) days after service upon them of this order , file with the
Commission a report in writing setting forth in detail the manner
and form in which they have cOlnplied with this order.
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IN THE ~iA TTER OF

~1. COHEN & SON COATS & SUITS, INC. , ET AL.

CONSENT ORDER, ETC., IN REGARD TO THE ALLEGED VIOLATION OF THE
FEDERAL TRADE COl\IMISSION AND THE FUR PRODUCTS LABELING ACTS

Docket 8386. Complaint, .May 4, 1961-Decis-ion, Sept. , 1961

Consent order requiring New York City furriers to cease violating the Fur
Products Labeling Act by using the name "Golden Glory Fox , registered
trademark of another person, to describe their "Bleached Blue Fox" on
labels and invoices, and by failing to comply in other respects with labeling
and invoicing requirements.

COl\IPLAINT

Pursuant to the provisions of the Federal Trade Commission Act
and the Fur Products Labeling Act., and by virtue of the authority
vested in it by said Acts, the Federal Trade Commission , having
reason to believe that ~1. Cohen & Son Coats & Suits, Inc. , a corpora-
tion , andl\1ax Cohen and Irving Elkin , individually and as officers of
said corporation , hereinafter referred to as respondents, have violated
the provisions of said Acts and the Rules and R.egulations promulgated
under the Fur Products Labeling Act , and it appearing to the Com-
mission that a proceeding by it in respect thereof would be in the
public interest. , hereby issues its complaint stating its charges in that
respect as follows:

P AR.\GRAPH 1. Respondent 1\1. Cohen & Son Coats & Suits , Inc. , is
a corporation , organized , existing and doing business under and by
virtue of the laws of the State of New York with its office and principal
place of business located at 225 ,Vest 37th Street, New York , New
York.
Respondents :Max Cohen and Irving Elkin are officers of the said

corporate respondent and control , direct and formulate the acts , prac-
tices and policies of the corporate respondent. Their nddress is the
same as that of the corporate respondent,
PAR. 2. Subsequent to the efi'ective date of the Fur Products Label-

ing Act on August 9 , 1952 , respondents have been and are 11mv en-
gaged in the introduction into commerce , and in the manufacture for
introduction into commeree, and in the sale , advertising, ofl'ering for
sale, transportation and distribution , in commerce, of fur products;
and have mnnufactured for snle, sold, advertised, offered for sale

transported and distributed fur products ,,'hich have been made. 
whole or in part of fur which had been shipped and received in eom-
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merce as the terms "commerce" "fur" and "fur product" are defined
in the Fur Products Labeling Act.

PAR. 3. Certain of said fur products were nlisbranded in that they
were not labeled as required under the provisions of Section 4 (2) of
the Fur Products Labeling Act and in the manner and form pre-
scribed by the Rules and Regulations promulgated thereunder.
PAR. 4. Certain of said fur products were misbranded by being

falsely and deceptively labeled in violation of Section 4 (1) of the Fur
Products Labeling Act in that respondents used the name "Golden
Glory Fox" to describe "Bleached Blue Fox" thereby tending to lead
the public to believe it was a "Golden Glory" fox , which was not the
fact

, "

Golden Glory" being a registered trademark of another person
for a certain species of the fox family.
PAR. 5. Certain of said fur products were falsely and deceptively

invoiced by respondents in that they were not invoiced as required by
Section 5 (b) (1) of the Fur Products Labeling Act, and in the manner
and form prescribed by the Rules and Regulations promulgated
thereunder.
PAR. 6. Certain of said fur products were falsely and deceptively

invoiced in violation of Section 5 (b) (2) of the Fur Products Labeling
Act in that respondents used the name "Golden Glory Fox" to de-

scribe "Bleached Blue Fox" thereby tending to lead the public to be-
lieve it was a "Golden Glory" fox , which was not the fact

, "

Golden
Glory" being a registered trademark of another person for a certain
species of the fox fanlily.

PAR. 7. Certain of said fur products were falsely and deceptively
invoiced in violation of the Fur Products Labeling Act in that they
were not invoiced in aecordance with the Rules and Regulations
promulgated thereunder in that the item number or mark assigned to
a fur product was not set forth on invoices in violation of Rule 
of said Rules and Regulations.

PAR. 8. The aforesaid acts nnd practiees of respondents , as herein
alleged , are in violation of the Fur Products Labeling Act and the
Rules and Regulations promulgated thereunder and constitute un-
fair and deceptive acts and practices in commerce under the Federal
Trade Commission Act.

AI1,. Clwl'les 1V. O' Connell supporting the cO1nphtint.

All'. Al'th1ll' 1. lV" in W'(Z New York , N. , for respondents.

INITIAL DECISION By JOHN B. POINDEXTER. Ih:. \RI~G EX.DIINER

!(.

On JUay 4 , 1961 , the Commission issued a complaint charging the
respondents named in the caption hereof with violation of the pro-

6\):':- -1 !)O-
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visions of the Federal Trade Commission Act and the Fur Products
Labeling Act, and the Rules and Regulations promulgated there-~d~ 

Thereafter, on July 10, 1961 , there was submitted to the under-
signed hearing examiner an agreement between respondents and
counsel supporting the complaint pro,~iding for the entry of a eonsent
order.

Under the terms of the agTeement, respondents admit the juris-
dictional facts alJeged in the complaint. The parties agree, among
other things, that the cease find desist order set forth therein may 
entered without further notice and have the same force and effect as
if entered after a full hearing and ine1udes a waiver by respondents
of all rights to eha.11enge or contest the validity of the order to be
issued in accordance therewith. The agreement further provides that
it is for settlement purposes only and does not constitute an aclmission
by respondents that they have violated the law as alleged in the com-
plaint and that the complaint may be used in construing the terms of
the order.

The hearing examiner finds that the content of the agreement meets
all of the requirements of Section 3.25 (b) of the Rules of Practice
before the Corrunission , and, be.ing of the opinion that said agreement
and form of order provide an appropriate basis for settlement and
disposition of this proceeding, the agreement is hereby accepted, and
it is ordered that said agreement shal1 not become a part of the official
record unless and until it becomes a part of the decision of the Com-
mission. Accordingly, the following jurisdictional findings are made
find order issued:

FINDINGS OF FACT

1. Respondent 1'1. Cohen &, Son Coats &, Suits, Inc. , is a corporation
organized and doing business under the laws of the State of New
York , with its office and principal place of busi~ess located at 225 West
37th Street, New York , New York..

2. The individual respondents :Max Cohen and Irving Elkin are
officers of the corporate respondent. Their address is the same as that
of the corporate respondent.

3. The Federal Trade Commission has jurisdiction of the subject
matter of this proceeding and of the respondents, and the proceeding
is in the public interest.

ORDER

It is onleTed That respondents ~L Cohen & Son Coats & Suits, Inc.
a corporation , and its officers and J.\.fax Cohen and Irving Elkin , indi-
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vidually and as officers of said corporation , nnd respondents ' repre-
sentatives , agents and employees, directly or through any corporate
or other device, in connection with the introduction , or manufacture
for introduction, into commerce or the sale, advertising or offering
for sale, in commerce, or the transportation or distribution in COID-
n1erce of fur products; or in connection with the sale, manufacture
for sale, advertising, offering for sale, transportation or distribution
of fur products which have been made in whole or in part of fur
which has been shipped and received in commerce as "commerce
"fur" and "fur product" are defined in the Fur Products Labeling Act
do forthwith cease and desist from:

A. Misbranding fur products by:
1. Failing to affix labels to fur products showing in words and fig-

ures plainly legible all the information required to be disclosed by
each of the subsections of Section 4(2) of the Fur Products Labeling
Act.

2. Falsely and deceptively labeling by using the term "Golden
Glory" to describe furs of the fox family, or falsely and deceptively
so using any registered trademark of another person to describe furs
or fur products.

B. Falsely and deceptively invoicing fur products by:
1. Failing to furnish to purchasers of fur products invoices show-

ing an the information required to be disclosed by each of the sub-
sections of Section 5 (b) (1) of the Fur Products Labeling Act.

2. Falsely or deceptively using on invoices the trademark " Golden
Glory" to describe furs of the fox family or falsely and deceptively so
using any registered trademark of another person to describe furs or
fur products.

3. Failing to set forth the item number or mark assigned to a fur
product.

DECISION OF THE CO~fl\IISSION AND ORDER TO FILE REPORT OF COMPLIANCE

Pursuant to Section 3.21 of the Commission s Rules of Practice, the
initial decision of the hearing examiner shall on the 19th day of Sep-
tember 1961 , become the decision of the Commission; and, accord-
ingly :

It is ordered That the respondents herein shan within sixty (60)
days after service upon them of this order, file with the Commission
a report in writing setting forth in detail the manner and form in
which they have complied with the order to cease and desist.
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IN THE ~1ATTER OF

HALPH RUPLEY TRADING AS
RALPH RUPLEY ET AL.

CONSENT ORDER, ETC. , IN REGARD TO THE ALLEGED VIOLATION OF THE..

FEDERAL TRADE COMMISSION AND THE FUR PRODUCTS LABELING ACTS

Docket 8424. Complaint , June 1961-Decision , Sept. 1961

Consent order requiring Houston , Tex. , furriers to cease violating the Fur Pro-
ducts Labeling Act by failing to label and invoice fur products with the true.
animal name of the fur used therein , failing to show on invoices the country
of origin of imported furs, and failing in other respects to comply with
labeling and invoicing requirements; by advertising in newspapers which
represented prices of fur products as reduced from usual prices which were
in fact fictitious, and contained earlier compared prices without giving the
time of the latter; and by failing to maintain adequate records as a basis
for price and value claims.

COMPLAINT

Pursuant. to the provisions of the Federal Trade Commission Act and
the Fur Products Labeling Act and by virtue of the authority vested

in it by said Acts , the Federal Trade Commission , having reason 

believe that Ralph Rupley, an individual trading as Ralph Rupley,
Rnd Carl Stephanow , individually and as manager of the Ralph

Rupley concern , and Ralph Ii,upley, Jr. , individually and as assist-
ant to the manager of the Ralph Rupley concern hereinafter referred
to as respondents, have violated the provisions of said Acts find
he Rules and Regulations promulgated under the Fur Pro-

ducts Labeling Act, and it appearing to the Commission that a pro-
ceeding by it in respect thereof would be in the public interest , hereby
issues its complaint stating its charges in that respect as follows:
PARAGRAPH 1. Ralph Rupley is an individual trading as Ralph

Rupley with his ofIice and princi pal place of business located at 1000
~Iain Street , I-Iouston , Texas. Carl Stephanow is an individual and
manager of the Ralph Rupley concern with his office and principnl
place of business located at 1000 M:ain Street, IIouston , Texas. Ralph
Rupley, Jr. is an individual and assistant to the manager of the Ralph
Hnp1ey concern 'yith his ofI-iee and principal place of business located
at 1000 fain Street , I-Iouston , Texas. The said Ralph Rupley, Carl
Stephftll0W and. Ralph Rupley, Jr. control , direct ftnd formulate the
acts, practices and policies of the Ralph Rupley concern.

PAR. 2. Subsequent. to the effective date of the Fur Produc.ts Label-

ing Act on August 9 , 1952 , respondents have been and are now engaged
in the introduction into commerce and in the sale, advertising, and
offering for sa.le , ill commerce, and in the tra.nsportation and clistri-
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bution , in commerce, of fur products; and have sold, advertised of-
fered for sale, transported and distributed fur products which have
been made in whole or in part of fur which had been shipped and
received in co.mll1erce, as the terms "commerce

, "

fur" and "fur
product" are defined in the Fur Products Labeling Act.

PAR. 3. Certain of said fur products were misbranded in that they
were not labeled as required under the provisions of Section 4 (2) of

the Fur Products Labeling Act and in the manner and form pre-
scribed by the Rules and Regulations promulgated thereunder.
Among such misbranded fur products, but not limited thereto, were
fur products with labels which failed:

(1) to show the true animal name of the fur used in the fur product.
PAR. 4. Certain of said fur products were misbranded in violation

of the Fur Products Labeling Act in that they were not labeled 
accordance with the Rules and Regulations promulgated thereunder
in the following respects:

(a) Information required under Section 4(2) ~f the Fur Products
Labeling Act and the Rules and Regulations promulgated thereunder
was set forth in abbreviated form in violation of Rille 4 of said Rules
and Regulations.

(b) Information required under Section 4(2) of the Fur Products

Labeling Act and the Rules and Regulations promulgated thereunder
was mingled with non-required information , in violation of Rule
29 (a) of said Rules and Regulations.

( c) Information required under Section 4 (2) of the Fur Products
Labeling Act and the Rules and Regulations promulgated thereunder
was not set forth separately on labels with respect to each section of
fur products composed of two or more sections containing diffe.rent
animal furs, in violation of Rule 26 of said Rules and Regulations.

PAR. 5. Certain of said fur products were falsely and deceptively
invoiced by respondents, in that they were not invoiced as required by
Section 5 (b) (1) of the Fur Products Labeling Act, and in the manner
and form prescribed by the Rules and Regulations promulgated there-
under. Included among such falsely and deceptively invoiced fur
products, but not limited thereto , were invoices pertaining to such
fur products which failed:

(1) To show the true animal name of the fur used in the fur

product;
(2) To show the country of origin of imported furs used in the

fnr product.

PAR. 6. Certain of said fur products were falsely and deceptively
invoieec1 in violation of the Fur Products Labeling Act in that they

were not invoic.ec1 in accorcb.nce with the Rules and Regulations
promulgated thereunder in that information required under Section
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5(b) (1) of the Fur Products Labeling Act and the Rules and Regu-
lations promulgated thereunder was set forth in abbreviated form in
violation of Rule 4 of said Rules and Regulations.

PAR. 7. Certain of said fur products were falsely and deceptively
advertised in violation of the Fur Products Labeling Act in that re-
spondents caused the dissemination in commerce, as "commerce" is
defined in snid Act, of certain newspaper advertisements , concerning
said products, which were not in accordance with the provisions 

Section 5 (a) of the said Act and the Rules and Regulations promul-

gated therewlder; and which advertisements were intended to aid
promote and assist, directly or indirectly, in the sale and offering for
sale of said fur products.

P..m. 8. Among and included in the advertisements as aforesaid
but. not limited thereto, were advertisements of respondents which
appenred in issues of the I-Iouston Post, a newspaper published in
the City of Houston , State of Texas, and having a wide circulation
in said Stnte and various other States of the United States.

By means of said advertisements and others of similar import and
meaning not spe.cificaIJy referred to hereih , respondents falsely and
deceptively advertised fur products in that said advertisements:

(a) Represented prices of fur products as having been reduced
from regular or usual prices wlw.re the so-called regular or usual
prices were in fact fictitious in that they ,yere not the prices at which
said merchandise was usually sold by respondents in the recent regular
course of business, in violation of Section 5 (a) (5) of the Fur Products
Labeling Act and Rule 44 (a) of said Rules and Regulations.

(b) Contained earlier compared prices without giving the time of
such earlier compared prices in viol ation of Rule 44 (b) of said Rules
and R.egulations.
PAn. 9. R.esponc1ents in advertising fur products for sale as afore-

said made clairns nnd representations respecting prices and vnlues
of fur products. Said representations were of the type covered by
subsections (a), (b), (c) nnd (d) of R.ule 44 of the Rules and Regu-
lations promulgated under the Fur Products Labeling Act. R.esponc1-
ents in making such claims and representations failed to maintain
full find adequate. records disclosing the facts upon ,,-hich such claims
and representations were b~sec1 in violation of Rule 44 (e) of said
R.ules and ReguIntions.

PAR. 10. The n.foresa.id acts and prfletices of respondents~ as herein
alleged , are in violation of the Fur Products Labeling Act and the
Rules and Regulations promulgated thereunder and constitute unfair
and deceptive acts and practices in commerce under the Federal Trade
Commission Act.
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ilfr. Robert lV. Lowthian. supporting the complaint.

Bracewell, Reynolds ill Pattenon" by ilir. Grant Cook Houston
Tex. , for respondents.

INITIAL DECISION BY LEON R. GROSS HEARIXG EXAMINER

On June 2, 1961 , pursuant to the provisions of the Federal Trade
Commission Act and the Fur Products Labeling Act, the Federal
Trade Commission issued its complaint against the above-named
respondents, charging them with violating the aforesaid Acts and
the Rules and Regulations issued pursuant to the Fur Products Label-
ing Act by, inte1' alia misbranding, failing to label properly, falsely
and deceptively invoicing, and falsely and deceptively advertising
fur products sold by respondents in commerce, as "commerce" is de-
fined in the aforementioned Acts. A copy of the complaint was served
upon respondents as required by law.

Thereafter, respondents appeared by counsel and entered into an
agreement dated July 25 , 1961 , which was presented to this Hearing
Examiner on August 8, 1961. The agreement purports to dispose of
all of the issues in this proceeding as to all of the parties , and has
been signed by all the respondents , their counsel , and counsel support-
ing the complaint. The agreement has been approved by the Director
the Assistant Director, and the Chief, Division of Enforcement, of the
Bureau of Textiles and Furs of the Federal Trade Commission.

Said agreement contains a proposed consent cease and desist order
which purports to dispose of this proceeding without the need for
formal hearings. The agreement conforms to the requirements of
~ 3.21 and ~ 3.25 of the Federal Trade Commission s Roules of Practice
for Adjudicative Proceedings, and contains:

A. An admission by respondents of all jurisdictional facts alleged
in the complaint;

B. Provisions that:
(1) The complaint may be used in construing the terms of theorder; 
(2) The order shall have the same force and effect as if entered after

a full hearing;
(3) The agreement shall not become a part of the official record

of the proceeding unless and until it becomes a part of the decision of
the Commission.

(4) The entire record on which the initial decision and the decision
of the Commission may be based shall eonsist solely of the eomplaint
and the agreement;

(5) The order may be altereel , modified , or set aside in the manner
provided for other orders;
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C. Waivers of:
(1) The making of findings of fact or conclusions of law;
(2) Further procedural steps before the hearing examiner and the

Commission;
(3) Any right to challenge or contest the validity of the order

entered in accordance with the agreement;
D. A statement that the signing of said agreement is for settlement

purposes only and does not constitute an admission by respondents
that they have violated the law as alleged in the complaint.

Having considered the compJaint and the agreement, including the
proposed order, and being of the opinion that it provides an appro-
priate basis for disposition of this proceeding in all respects, the hear-
ing examiner hereby accepts the agreement, which shall not become
a part of the official record unless and until it becomes a part of the
decision of the Commission; makes the following jurisdictional fuld-
ings; and issues the following order:

1. Respondent Ralph Rupley is an individual trading as Ralph
Rupley, with his office and principal place of business located at 1000
~lain Street, Houston, Texas. Carl Stephanow is an individual and
manager of the Ralph Rupley eoncern , with his office and principal
place of business located at 1000 1\lain Street, Houston, Texas. Ralph
Rupley, Jr. is an individual and assistant to the manager of the Ralph
Rupley concern , with his office and principal place of business located

at 1000 1\1ain Street, Houston , Texas. The said Ralph Rupley, Carl
Stepha-now and Ralph Rupley, .Jr. control , direct and formulate the
acts, practices and policies of the Ralph Rupley concern.

2. The Federal Trade Commission has jurisdiction of the subject

matter of this proceeding and of the respondents hereinabove named.
3. The complaint states a cause of action against said respondents

under the Federal Trade Commission Act and the Fur Products Label-
ing Act.

4. This proceeding is in the interest of the public.

ORDER

It 'is onle1' That Ralph Rupley, an individual trading as Ralph
Rupley or under any other trade name, and Carl Stephanow , individu-
ally and as manager of the Ralph Rupley concern , and Ralph Rupley,
Jr. individually and as nssistant to the manager of the Ralph Rupley
concern , and respondents ' representatives , agents and employees , di-
rect 1y or through any corporate or other device, in connection with the
introduct.ion into cornmercp or the sn le, advertising, or ofl'ering for
sale in commerce, or the transportation or distribution in commerce
of fur products or in connection with the sale, advertising, offering
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for sale, transportation , or distribution of fur products which are made'
in whole or in part of fur which has been shipped and received in
commerce, as "commerce

, "

fur" and "fur product" are defined in
the Fur Products Labeling Act , do forthwith cease and desist from:

~1isbranding fur products by :
A. Failing to affix labels to fur products showing in words and

figures plainly legible an the information required to be disclosed by
each of the subsections of S 4 (2) of the Fur Products Labeling Act;

B. Setting forth onla.bels affixed to fur products:
1. Information required under ~ 4(2) of the Fur Products Labeling

Act and the Rules and Regulations promulgated thereunder in abbre-
viated form;

2. Information required under S 4(2) of the Fur Products Labeling
Act and the Rules and Regulations promulgated thereunder mingled
with non-required information;

C. Failing to set forth separately on labels affixed to fur products
composed of two or more sections containing different animal furs the-
information required under S 4(2) of the Fur Products Labeling Act
and the Rules and Regulations promulgated thereunder with respect.
to the fur comprising each section;

2. Falsely or deceptively invoicing fur products by 
A. Failing to furnish invoices to purchasers of fur products show-

ing in words and figures plainly legible all the information required
to be disclosed by each of the subsections of S 5 (b) (1) of the Fur
Products Labeling Act;

B. Setting forth information required under ~ 5 (b) (1) of the Fur
Products Labeling Act and the R.ules and Regulations promulgated
thereunder in abbreviated form;

3. Falsely or deceptively advertising fur products through the use
of any advertisement, representation , public announcement or notice
which is intended to aid , promote or assist, directly or indirectly, in
the sale or offering for sale of fur products, and which:
A. Represents directly or by implication that the regular or usual

price of any fur product is any amount which is in excess of the price
at which respondents have usua1Jy and customarily sold such products
in the recent regular course of business;

B. Contains earlier compared prices without giving the time of such
earlier compared prices;

C. Misrepresents in nny mnnner the savings available to purchasers
of respondents ' fur products;

4. Making claims and representations of the types covered by sub-
sections (a), (b), (c) and (d) of Rule 44 of the Rules and Regula-
tions promulgated under the Fur Products Labe1ing Act unless there



522 FEDERAL TRADE COMMISSION DECISIONS

Complaint 59 F.

are maintained by respondents full and adequate records disclosing
the facts upon which such claims and representations are based.

DECISION OF THE CO~Il\nSSION AND ORDER TO FILE REPORT OF COMPLIANCE

Pursuant to Section 3.21 of the Commission s Rules of Practice

the initial decision of the hearing examiner shall, on the 19th day
of September 1961 become the decision of the Commission; and

aecordingly :
It is ol'dered That the above-named respondents shall, within sixty

(60) days after service upon them of this order, file with the Commis-
sion a report in writing, setting forth in detail the manner and form
in which they have complied with the order to cease and desist.

I::-r TI-IE 1\1A TTER 

JOSEPH ROTHENBERG, INC.

CONSENT ORDER , ETC. , IN REGARD TO THE ALLEGED VIOLATION OF SEC. 2( c)

OF THE CLAYTON ACT

Docket 8060. Co1nplaint, July 1960-Decision, Sept. 20, 1961

Consent order requiring a Bu1!alo commission merchant of citrus fruit and
produce to cease violating See, 2 (c) of the Clayton Act by accepting from
Florida suppliers unla WillI brokerage on his own purcbases for resale,
sucb as a discount at the rate of 10 cents per 1 % bushel box , or a lower price
reflecting such commission.

COUPLAINT

The Federal Trade Commission , having reason to believe that the
party respondent named in the caption hereof, and hereinafter more
particularly described , has been and is now violating the provisions 
subsection (c) of Section 2 of the Clayton Act, as amended (D.
Title 15 , Section 13), hereby issues its complaint, stating its charges
with respect thereto as follows:

-\RAGRAPl-I. 1. Respondent ,Joseph Rothenberg, Inc. is a corpora-
tion organized, existing and doing business under and by virtue 
the b,ys of the Stnte of New York : with its office and principal place
of business located at I-1G Niagarn Frontier, Buffalo : New York.
PAR. 2. Respondent is now, and for the past several years has

been , engaged in business primarily ns a wholesale grocer or commis-
sion merchant, buying, selling and distributing for its own account
citrus fruit and produce, as 'yell as other food products , all of which
are hereinafter sometimes referred to as food products. Respondent
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purchases its food products from a large number of suppliers located
in many sections of the United States. The annual volume of busi-
ness done by respondent in the purchase and sale of food products is
substantial.

PAR. 3. In the course and conduct of its business for the past several
years, respondent has purchased and distributed, and is now purchas-
ing and distributing, food products in commerce , as "commerce" is
defined in the aforesaid Clayton Act, as amended , from suppliers or
sellers located in several States of the United States other than the
State of Ne" Y or1\:, in which respondent is located. Respondent
transports or causes such food products , when purchased , to be trans-
ported from the places of business or packing plants of its suppliers
located in various other States of the United States to respondent
who is located in the State of New York , or to respondent' s customers
located in said State, or elsewhere. Thus, there has been at all times
mentioned herein a continuous course of trade in commerce in the
pure-hase of said food products across state lines between respond-
ent and its respective suppliers or sellers of such products.

PAn. 4. In the course and conduct of its business for the past several
years, but more particularly since January 1 , 1959 , respondent has
been and is now making substantial purchases of food products for
its own account for resale from some, but not an , of its suppliers , and
on a large number of these purchases respondent has received and
accepted, and is now receiving and accepting, from said suppliers
a commission , brokerage , or other compensation , or an allowance or
discount in lieu thereof, in connection therewith.
For example, respondent makes substantial purchases of citrus fruit

from a number of packers or suppliers located in the State of Florida
and receives on said purchases , a brokerage or commission , or a dis-

count in lieu thereof, usually at the rate of 10 c.ents per 13/5 bushel

box , or equivalent. In many instances respondent receives a lower
price from the supplier which reflects said commission or brokerage.
PAR. 5. The acts and practices of respondent in receiving and

accepting a brokerage or a c.ommission , or an allowance or discount in
lieu thereof, on its own purchases, as above alleged and described , are
in violation of subsection (c) of Section 2 of the Clayton Act, as

ame.ndec1 (D. C. Title 15 , Section 13).

DECISIOK AND ORDER

This matter having come on to be heard by the Commission upon
ru ree-ord consisting of the Commission s compla.int charging the re-
spondent named in the caption hereof with viobtion of subsection (c)
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of Section 2 of the Clayton Act, as amended, and an agree.ment by
and between respondent and counsel supporting the complaint, which
agreement contains an order to cease and desist, an admission by the
respondent of all the jurisdictional facts alleged in the complaint, a;
~tat.e.ment that the signing of said agreement is for settlement purposes:
only and does not constitute an admission by respondent that it has:
violated the law as alleged in the complaint, and waivers and provi~
~iQn$ as req~ired by the Commission s r1,11es; and

The Commission having consjdered the agreement and order con-
tained therein and being of the opinion that the agreement provides
an adequate basis for appropriate disposition of the proceedings, the
agreement is hereby accepted, the following jurisdictional findings
are made, and the following order is entered:

1. Respondent Joseph Rothenberg, Inc. , is a corpora60n existing
and doing business under and by virtue of the laws of the State of
New York, with its office and principal place of business located
in the City of Buffalo, State of New York, with mailing address as
146 Niagara Frontier, Buffalo , New York.

2. The Federal Trade Commission has jurisdiction of the subject
matter of this proceeding and of the respondent.

ORDER

I t is ordered That respondent Joseph Rothenberg, Inc. , a corpora-
tion, and its officers , agents , representatives, and employees, directly
or through any corporate or other device , in connection with the pur-
chase or citrus fruit or produce in commerce, as "commerce" is defined
in the Clayton Act, do forthwith cease and desist from:

Receiving or acce.pting, directly or indirectly, from any seller , any-
thing of value as a commission , brokerage, or other compensation, or
any allowance or discount in lieu thereof, upon or in connection with
any purchase of citrus fruit or produce for respondent' s own account
or where respondent is the agent, representative, or other intermediary
acting for or in behalf, or is subject to the direct or indirect control
of any buyer.

It is f1lrther ordc.red That the respondent herein shall

, .

within sixty
(60) days after service upon it of this order, file with the Commission
a report in writing setting forth in detail the manner and form in
which it has complied with this order.
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IN THE MA'ITER OF

MICI-IIGAN FRUIT CANNERS , INC.

ORDER, ETC. , IN REGARD TO THE ALLEGED VIOLATION OF SEC. 2 ( c1) OF THE

CLA YTON ACT

Docket 8095. Complaint Aug. 25 1960-Decision , Sept. , 1961

Order dismissing without prejudice, for lack of evidence of competition , com-
plaint charging canners of fruits and vegetables in Benton Harbor, Mich.
with unlawfully discriminating among competing customers in paying pro-
motional allowances.

COMPLAINT

The Federal Trade Commission , having reason to believe that the
party respondent named in the caption hereof, and hereinafter more
particularly designated and described , has violated and is now vialat-
ing the provisions of subsectian (d) of SectiDn 2 of the Clayton Act
as amended by the Robinson-Patman Act (D. C. Title 15 , Section
13), hereby issues its complaint, stating its charges with respect thereto
as fol1ows :
PARAGRAPH 1. Respondent :Michigan Fruit Canners , Inc. , is a cor-

poration organized , existing and doing business under and by virtue
of the laws of the State of :Michigan , with its office and principal place

of business located at 9th &, Oak Streets, Benton Harbor, :Michigan.
PAR. 2. Respondent is no\V and has been engaged in the business 

selling and distributing canned fruits and vegetables of many varie-
ties , which it processes and cans at its plant in Benton Harbor, ~1ichi-

gan. Respondent sells and distributes its products to wholesalers and
retailers , including voluntary groups and retail chain store organiza-
tions. Respondent's sales of its products are substantial , exceeding
$15 000 000 annually.
PAn. 3. Respondent sells and causes its products to be transported

from its principal place of business in the State of !1ichigan to cus-

tomers located in ather States of the United States. There has been
at a11 times mentioned herein a continuous course of trade in said

products in commerce, as "cO1m11erce" is defined in the Clayton Act
as amended.
PAR. 4. In the course and conduct of its business in commerce, and

particularly since 1958 , respondent paid or contracted for the payment
of something of value to 0'1' for the benefit of some of its customers as
compensation or in consideration for services or facilities furnished 

or through such customers in connection with their offering for sale 

sale of products sold to them by respondent, and such payments were
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not made available on proportionally equal terms to all other customers
competing in the sale and distribution of respondenfs products.
PAR. 5. For example, in the year 1959 , respondent contracted to

pay and did pay to Benner Tea Company, a retail grocery chain with.
headquarters in Burlington , Iowa , the mnount of $150.00 as compensa-
tion or as an al1m,ance for ndvertising or other services or facilities
furnished by or through Benner Tea Company in connection with its
offering for sale or sale of products sold to it by respondent, Such
compensation or allowance was not made available on proportionally-
equal terms to all other customers competing with Benner Tea Com-
pany in the sale and distribution of products of like grade and quality
purchased from respondent.
PAR, 6. The acts and practices of respondent, ns alleged , are in

violation of subsection (d) of Section 2 of the Clayton Act, as amended
by the Robinson-Patman Act.

.:11 , John PelTY for the Commission.
Bell, Boyd, 1I1a'J'shaU Lloyd by Mr. John T. Loughlin Chicago

Ill. , for respondent..

IXITL\L DECISIOX BY ~L6.URICE S, BUSH, I-IEARING EXAl\IINER

This proceeding is before the hearing examiner upon motion of"

counsel supporting the con~~laint to dismiss the complaint in this
proceeding for the reason that after investigation , he has been unable.
to develop evidence of competition among the customers of the re-
f;pondent sufficient to support the charges of the complaint and the
hearing examiner having considered said motion and the record
here.

ORDJ~n

It -l.g ordered. That the complaint in this proeeeding be and the
s~me is hereby dismissed , without prejudice to the right of the Com-
mission to take nny fmi,her action in the matter in the future which
may be warranted by the then existing circumstfll1ces.

DECISIOX 01;' THE CO:"'DITf;SIOX

Pursuant to Section 3,21 of the Commission s Rules of Practice

published :l\Iay 6 , 1955 , as amended , the initial decision of the hearing
examiner shall , on the 20th day of September 1961 , become the deci-
sion of the Commission.
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Ix THE ~Lt\ TTER 01-'

ALBIN P. CHUTCI-IFIELD DOING BUSINESS AS ALBIN
CRUTCI-IFIELD

CONSEXT ORDER , ETC. , IN REGARD TO THE ALLEGED VIOLATION OF SEC. 2 (C)

OF THE CLAYTON ACT

Doc-ket 8129. Coll1pl.aint, Sept. 1960-Decfsion , Sept. ~30, 1961

Consent order requiring a Titllsvi1Je, FIn. , broker of citrus fruit and produce
to cease violating-Sec. 2 (c) of tIle Clayton Act by accepting from Florida
suppliers unl'flwful brokerflge on his O\\"n purchases for resale, such as a
discount at the rate of 10 cents per 1% bushel box or a lower price reflect-
ing such commission.

COJUPLAIXT

The Federal Trnde Commission , having reason to believe that the
party respondent named in the eaption hereof, and hereinaftm' more
particularly c1eseribed , has been and is now violating the provj.sions
of subsection (c) of Section 2 of the Clayton Act, as amended (U.
Title 15 , Section 13), hereby issues its complaint, stating its charges
with respect thereto as follows:
PARAGRAPH 1. Respondent Albin P. Crutchfield is an individual

doing business as Albin CrutchBeld under and by virtue of the laws
of the State of Florida, with his office and principal place of business
located in Titusville, Florida , with mailing address as Post Office Box
1988 , TitusviJJe, Florida.
PAR. 2. Respondent is now, and for the past several years has

been , engaged pdmariJy in the. brokerage business, representing a
number of packer-principals locnted in various sections of the United
States, in connection with the. sale and distribution of citrus fruit
and produce , as weB as other food products, an of which are herein-
after sometimes referred to as food products. In particular, re-
spondent represents a number of eitrns fruit paekers loc.ated in the
State of Florida in the saJe and distribution of citrus frujt, for which
respondent was and is paid for his services in connection therewith a
brokerage or commjssion , usnaI1y at the. rate of 10 cents per 131s bushel
box, or equava.lent. substantial part of respondent's business is
acting in the capacity of a buying broker, purchasing c.itrus fruit
and produce for his own flce-aunt for resaJe.
PAR. 3. In the course and conduct of his business for the past sev-

eral years, in respresenting packer-principals, as well as when pur-
chasing for hjs own account, respondent has, directly or indirectly,
cau~ec1 snch c.itrns fruit or food products , when soldoI' purehased , to
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be shipped and transported from various packers ' packing plants or
places of business located in the State of Florida to respondent's cus-

tomers located in many states other than the State of Florida. Thus
for the past several years, respondent has been , and is now , engaged in
a continuous course of trade in commerce, as "commerce" is defined in
the aforesaid Clayton Act, as amended.

PAR. 4. In the course and conduct of his business in commerce, as
aforesaid, during the past several years , but more particularly since

January 1 , 1959 , to the present time, respondent has made, and is now
making, numerous and substantial purchases of food products for his
own account for resale from various packers or sellers on which pur-
chases he has received and accepted , and is now receiving and accept-
ing, directly or indirectly, something of value as a commission, broker-
age , or other compensation , or an allowance or discount in lieu thereof
in connection therewith. For example, respondent has made, and is
flOW making, substantial purchases of citrus fruit for his own account
from a number of packers located in the State of Florida, which fruit
is shipped and transported to customers located outside the State 
Florida , and on said purchases respondent receives from the packer
a brokerage or comJ11ission, or a discount in lieu thereof, usually at
the rate of 10 cents per 10/5 bushel box, or equivalent. In many in-
stances respondent receives a lower price from the packer, which re-
flects said brokerage or commission.
PAR. 5. The acts and practices of respondent in receiving and

accepting a bokerage or commission, or an allowance or discount in
lieu thereof, on his own purchases, as herein alleged and described , are

in violation of subsection (c) of Section 2 of the Clayton Act, as
amended (D. C. Title 15 , Section 13).

DECISION AND ORDER

This matter having come on to be heard by the Commission upon a
record c.onsisting of the Commission s complaint charging the re-

spondent named in the caption hereof with violation of subsection
( c) of Section 2 of the Clayton Act , as amended , and an agreement by

and bet,yeen respondent and counsel supporting the complaint, ,rhich
agreement. contains an order to cease and desist , an admission by the
respondent. of all the jurisdictional facts alleged in the complaint, a
statement thnt the, signing of said agreement is for settlement purposes
only and does not constitute an admission by respondent that he has
violated the Jaw as al1egec1 in the complaint, and waivers find provi-
sions ns required by the Commission s rules; and
The Commission having considered the, agreement and order con-

tRined therein and being of the opinion that the agreement provides
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an adequate basis for appropriate disposition of the proceeding, the
agreement is hereby accepted , the following jurisdictional findings are
made, and the following order is entered:

1. Respondent Albin P. Crutchfield is an individual doing business
as Albin Crutchfield under find by virtue of the la,ys of the State of
Florida , with his office and principal place of business located in the
City of Titusville~ State of Floridn , with mailing address as Post
Office Box 1988 , Titusville , Florida.

2. The Federal Trade Commission has jurisdiction of the subject
matter of this proceeding and of the respondent.

ORDER

It is ordered That respondent Albin P. Crutchfield , individually
and doing business as Albin Crutchfield, and respondent's agents
representatives, and employees, directly or through any corporate
partnership, sole proprietorship, or other device., in connection with
the purchase of eitrus fruit or produce in commerce, as "cOlmnerce" is

defined in the Clayton Act, ns nmende.c1 , do forthwith cease. and desist
from:

Receiving or accepting, directly or indirectly, from any seHer, any-
thing ot value as a commission , brokerage, or other compensation , or

ny aHowance or discount in lieu thereof, upon or in connection "ith
any purchase of citrus fruit or produce for l'espondenCs own account
or where respondent is the agent, representative , or other intermediary
acting for or in behalf, or is subject to the direct or indirect control
of any buyer.

It 'l~s further o'lYle'j' That the respondent herein shall , within sixty
(60) days after service upon him of this order, file with the Commis.
sion a report in writing setting forth in detail the manner and form
in whieh he has complied with this order.

IN THE NL\1vl'ER OF

FRANCIS CARL FORD DOING BUSINESS AS
F. C. FORD BROKERAGE CO.

CONSENT OHDER , ETC. , IN REGARD TO TI-IE .ALLEGED VIOLATION OF SEC. 2 (c)
OF THE CLA YTON ACT

Docket 8131. Complaint , Sept, 21' 1960-Dcei8ion, Sept. 20, 1961

Consent order requiring a Lakeland , Fla. , broJi::er of citrus fruit and produce to
cease violating Sec. 2 (c) of the Clayton Act by accepting from Florida sup-

6!)3-4nO-(j4-
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pliers unlawful brokerage on his own purchases for resale , such as a dis-
count at the rate of 10 cents per 1% bushel box , or a lower price reflecting
such commission.

CO1\IPLAINT

The Federal Trade Commission , having reason to believe that the
party named in the caption hereof, and hereinafter more particularly
described , has been and is now violating the provisions of subsection
(c) of Section 2 of the Clayton Act , as amended (U. C. Title 15

Section 13), hereby issues its complaint stating its eharges with respect
thereto as follows:
PARAGRAPH 1. Respondent Francis Carl Ford is an individual

trading and doing business as F. C. Ford Brokerage Co. ,yith office and
principal place of business located at Room 310 :Marole Arca.de Build-
ing, Lakeland, Florida , with mailing address as Post Office Box 467
Lakelanc1, Florida.

PAR. 2. Respondent is now, and for the past several years has been
engaged in business as a broker, and in the course of this business he
represents and has represented various packer-principals in the sale
and distribution of citrus fruit, produce and other food products
hereinafter sometimes referred to as food products. In particular
respondent has represented , and now represents, a number of citrus
fruit paekers located in the State of Florida in the sale and distribu-
tion of citrus fruit, for which respondent was and is paid for his
services in connection therewith a brokerage or commission , usuaJ1y at

the rate of 10 eents per 13/5 bushel box , or equivalent. A substantial
part of respondent's business is aeting in the capacity of a buying
broker purchasing citrus fruit for his own account for resale.

PAR. 3. In the course and conduct of his business for the past several
years, in representing packer-principals , as \fell as ,,-hen purchasing
for his own account , respondent has, directly or indirectly, caused such
citrus fruit or produce, when sold or purchased , to be shipped and
transported from various packers ' paeking plants or plaeE's of business

located in the State of Florida to respondent's customers located in
many States other than the State of Florida. Thus, for the past several
years, respondent has been , and is now , engaged in a continuous course
of trade in commerce , as "commerce" is defined in the aforesaid Clayton

Act , as amended.
PAR. 4. In the course and conduct of his business in c.0111merce, as

afore.sa,ic1, during the past several years, but more partic.ularJy since
Septernber 1 , 1958 to the present. time, respondent has made , find is
now making numerous and sllbstn.ntial purehases of eitrus fruit and
produce for his own account for resn.Ic fronl vnrious packers or sellers
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on which purchaseB said respondent has received and accepte, , and
is now receiving and accepting, directly or indirectly, from said pack-
ers or sellers, something of value as a comn1ission, brokerage, or other
compensation , or an allowance or discount in lieu thereof, in connec-
tion therewith.

01' example , respondent has made substantial purchases of citrus
fruit for his own account from various packers or seJJers located in the
State of Florida and has received from these packers or sellers on said
purchases, a brokerage or commission , or a discount in lieu thereof
usual1y at the rate of 10 cents per 13/5 bushel box , or equivalent. In
many instances, respondent re,eelyes a )O\yer price. from the pac.kers
which reflects said brokerage or commission.
PAR. 5. The acts and practices of respondent in receiving and ac-

cepting a brokerage or commission , or an a.llowance or discount in
lieu thereof, on his own purchases, as herein alleged and described
are in violation of subsection (c) of Section 2 of the Clayton Act, as
amended (U. C. Title 15 , Section 13).

DECISION AND ORDER

This matter having come on to be heard by the Commission upon
a record consisting of the Commission s complaint charging the re-
spondent named in the caption hereof with violation of subsection (c)
of Section 2 of the ClaYton Act, as amended , and an agreement by
and between respondent and counsel supporting the complaint , which
agreement contains an order to cease and desist, an admission 
the respondent of all the jurisdictional facts alleged in the complaint
a statement that the signing of said agreement is for settlement

purposes only and does not constitute an admission by respondent
that he has violated the law as alleged in the complaint, and waivers
and provisions as required by the Commission s rules; and
The Commission having considered the agreement and order con-

t ained therein and being of the opinion that the agreement provides
an adequate basis for appropriate disposition of the proceeding, the

agreement is hereby accepted , the following jurisdictional findings
are made, and the following order is entered:

1. Respondent Francis Carl Ford is an individual doing business
as F. C. Ford Brokerage Co. under and by virtue of the laws ot
the State of Florida, with his office and principa1 place of business
located at Room 310 :MaTole Building, in the City of Lakeland , State
of Florida, with mailing address as Post Ofiic.e Box 467, LakeInnc1
Florida.

2. The Federal Trade Commission ,has jurisdiction of the subject
matter of this proceeding and of the respondent.
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ORDER

It is orde'J'ed That respondent Francis CaTl Ford, individually and
doing business as F. C. Ford Brokerage Co. , and respondent's agents
representatives and employees, dire~t.1y or through any corporate
partnership, sole proprietorship, or other devic.e, in connection with
the purchase of c.itrus fruit or produce , in commerce, 'as "commerce
is defined in the Clayton Act do forthwith cease and desist from:

eeeivingor accepting, directly or indirectly, from any seller, any-
thing of value as a commission , brokerage , or other compensation , or
any allowance or discolUlt in lieu thereof , upon or in collllection with
any purchase of citrus fruit or produce for respondent' s own account
or where respondent is the agent, representative, or other intermediary
acting for or in behalf, or is subject to the direc,t or indirect control , of
any buyer.

It is further orde')'ed That the respondent herein shall , within sixty
(60) days after service upon him of this order, file with the Comn1is-
sion a report in writing setting forth in detail the man:ner and form in
which he has complied with this order.

IN THE ~IATTER OF

~fISSOURI-I(ANSAS FURNACE CO~1PANY ET AL.

CONSENT ORDER, ETC. , IN REGARD TO TI-IE ALLEGED VIOLATION OF THE
FEDERAL TRADE coJ.\Ii\nSSION ACT

Docket 83.1/'/, CO1/1.1JlaJnt, Apr. 1961-Decision, Scpt. gO 196.

Consent order requiring a Kansas City firm to cease using scare tactics and
other unfair means to sell its furnaces , heating equipment and parts and
to get repair jobs , including deceptive offers of free inspection and low-cost
cleaning services, representing its sales and service men falsely as engineers,
misinforming the home owner that his furnace is defectIve or dangerous,
dismantling furnaces and refusing to reassemble them , etc.

COMPLAINT

Pursuant to the provisions of the Federal Tracie Commission Act
and by virtue of the authority yested in it by said Act, the Federal
Trado Commission , haTing reason to belieye that the~Iissouri- Kansns
Furn:lee Company, a c-orporation , and I-Inrley 1-1. Pruitt , individually
and as an oflic.er of said corpornUon , hereinafter referred to as re-
sponci:ents , have violated the provisions of the said Act , and it appear-
ing to the Commission that a proceeding by it in respect thereof 'would
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be in the pubJjc interest , hereby is~;lles its complaint, stating its
charges in that respect as follo,,'
PARAGRAPH 1. H.esponclent i'1issouri- I\:ansas Furnace Company is

a corporation organized , existing and doing business under and by
virtue of the laws of the State of :Missouri , with its principal offic.e
and place of business located at. 429 Enst. 6th Street, Trafficway, Kansas
City, :Missouri.

Respondent. l-1:arley H. Pruitt is an officer of the corporate respond-
ent. He formulates, directs and controls the acts and practices of the
corporate respondent., including the acts and practices hereinafter set
forth. l-1:is address is the same as that of the corporate respondent.
PAR. 2. Respondents are now , and for some time last past have been

engaged in the sale and distribution of furnaces, heating equipment
and parts therefor to the purchnsing public, and in the repair and
servicing of heating equipment.
PAR. 3, In the course and conduct of their business, respondents

now cause , and for some time last past have caused , their products
when sold , to be shipped from their principal place of business in the
State of :Nlissouri to purchasers thereof located in the States of the
United States other than the State in which the shipments originated.
In the course of the repairing of furnaces , heating equipment or the
parts thereof. respondents have sent their employees to repair and
service such furnaces , heating equipment and the parts thereof at the
homes of customers Jocated in States of the United States other than
the State in which the principal office and place of business of the
corporate respondent wns located , and at all times mentioned herein
respondents have maintained a substantial course of trade in com-
merce, as "commerce" is defined in the Federal Trnde Commission Act.
PAR. 4. In the course and c.ondllct. of their business , as aforesaid

and for the purpose of selling their prodllets or services, respondents
directly and through representntives, employ many unfair and decep-
tive practices. Among find typical of such practices are the following:

(1) Responde,nts through phone solicitations and otherwise offer
fl'f'-(' inspection Beryiees or low cost cleaning services , thereby gaining
nee-ess to home myners ' heating plnnts or equipment.

(2) Respondents ' salesmen and servieemen fnlseJy represent t 11em-
selves or each other to be engineers.

(3) R.espondents ' salesmen and servicemen falsely represent. to the.
owner of a furnace or heating equipment that the. said furnace or
heating equipment is defective, is not reparable , or is dangerous to
use, to the extent that continued use \\-i11 result in nsphyxiation , carbon
monoxjc1e. poisoning, fires or other (bmage.

(4) Respondents ' employees have. refw,ed to reassemble furnaces
which they ha.ve. cljsmnntled or lli\\'e left them unassemhled for long
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periods of time and have misrepresented the condition of such fur-
naces, and have stated to the owners of such furnaces and heating
equipment that reassembling and continued use of the equipn1ent will
result in gas poisoning, asphyxiation, or fires , when such is not the
fact. In this connection , the employees of respondents have misre.pre-
se.ntecl the condition of the furnaces and asserted , contrary to the fact
that the con6nued use thereof would be dangerous , thereby causing
the mvners of said furnaces to purchase furnaces or parts the-reof
from respondents, which they would not have otherwise purchased.

PAIL 5. In the course and conduct of their business at all times
mentiO'ned herein , respondents have been in substantial competition
in commerce with corporations , firms and individuals in the sale, re-
pair and servicing of furnaces , heating equipment and the parts there-
of of the same general kind and nature as sold, repaired or serviced
by responde.nts.
PAR. 6. The use by respondents of the aforesaid acts nnd practices

in connection with the conduct of their business has had , and now
has , the capacity and te,ndency to mislead and dece.ive a substantial
number of the public , to cause many owners of furnaces and heating
equipment, through fear of continuing to use such equipment, to dis-
card such furnaces and heating equipment before the completion of
the useful life of such products and to purchase furnaces , heating
equipment and parts thereof sold by respondents , or to contract for ex-

tensive! but unnecessary repairs of existing furnaces and henting equip-
ment.. As a result theereof, trade has been unfairly diyertecl to l'e.
spondents from their competitors and substantial injury has thereby
been , and is being, done to competition in commerce.

PAR. 7. The aforesaid acts and practices of respondents, as herein
alleged , were, and are, all to the prejudice and injury of the public
and of respondents ' competitors , and constituted , and now constitute
unfair and deceptive acts and practices and unfair methods of com-
petition in commerce within the intent nnd meaning of the Federal
Trade Commission Act.

Ai?. Ja.?i7J38 A. B TO addzr.8. ansas City~ :JIo. ~ for respondents.
Mr. Anthony J. l(ennedy, Jr. and 11I1'. John lV. B'i'ookfield : JI

supporting the complaint.

INITIAL DECISION BY LEON R. GROSS , HEARING EXAl\IINEH

The complaint in this proceeding issued against the nbove-nanwd
respondents on April 5 , 1961. It charges respondents with vio1ation of
the Federal Trade Commission Act by making false, misleading, and
decept:lve representations in selling their furnaces, heating equipment

and parts therefor, in commerce, as "commerce" is defined in tl1e Fecl-
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eral Trade Commission Act. copy of the complaint was served
upon respondents as required by law; respondents answered the com-
plaint; and the cause was set down for a hearing which was convened.
Thereafter, respondents , through their counsel , entered into an agree-
ment dated July 25, 1961 , which purports to dispose of all of this
proceeding as to all parties without the necessity of conducting a hear-
ing. The agre.ement has been signed by the respondents , their counsel
and by counsel supporting the complaint; and has been approved by

the Acting Chief, Division of General Advertising, and the Director
Bureau of Deceptive Practices. Said agreement contains the form of
a consent cease. and desist order which the parties have agreed is dis-
positive of the issues involved in this proceeding. The agreement was
submitted to the undersigned hearing examiner on August 2 , 1961 , for
his consideration , in accordance with 9 3.25 of the Commission s Hules
of Practice for Adjudicative Proceedings.

Hespondents, pursuant to the aforesaid agreeme. , have admitted
all the jurisdictional facts alleged in the. complaint and agreed that
the record may be taken as if findings of jurisdictional facts had been
duly made in accordance with sueh aJIegations. Said agreement fur-
ther provides that respondents waive any further procedural steps
before the hearing examiner and the Commission , the making of find-
ings of fact or conclusions of law , and all of the rights they may have
to chaJIenge or contest the validity of the order to cease and desist.
entered in accordance with such agreement. It has been agreed thnt
the order to cense and desist issued in accordance with said agreement
shall have the same force and eii'ect as if entered after a full hearing
and that the complaint may be used in construing the terms of said
order. It has also been agreed that the record herein shall consist
solely of the complaint and said agreement, and that said ngree.ment.
is for settlement purposes only nnd does not constitute an admission by
respondents that they have violated the law as alleged in the complaint,

This proc.eeding having now come on for final consideration on the
complaint and the aforesaid agreement containing consent order , and
it appearing that the order provided for in said ngreement covers all
of the allegations of the complaint and provides for an appropriate dis-
position of this proceeding as to all parties , said ngreement is hereby
aecepted and is ordered filed upon this decision becoming the decision
of the Commission pUrSHfll1t to 88 3.21 and 3.25 of the Commission
Hules of Practice for Adjudicative Proceedings, and the hearing ex-

aminer, accordingly, makes the following jurisdictional findings nnd
order:

1. The Federal Trade Commission has jurisdiction over the parties
and the subject matter of this proceeding;
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. Respondent :Missouri-Kansas Furance Company is a corporation
existing and doing business under and by virtue of the laws of the
State of ~1issouri , with its office and principal place of business loeated
at 429 1Vest 6th Street (erroneously designated in complaint as 429

East 6th Street), Trafficway, H.:ansas City, ~1issouri;
3. Respondent 1-larley 11. Pruitt. is an officer of the said corporation.

He formulates, directs and controls the acts and practices of the cor-
porate respondent. His address is the same as that of the corporate
respondent;

4. Respondents are engaged in commerce as "commerce" is defined
in the Federal Trade Commission Act;

5. The complaint filed herein states a cause of action against the
respondents under the Federal Trade Commission Act; and this pro-
ceeding is in the public interest. Now , therefore

It is fYl'de'l'ed That the :Missouri-Kansas Furnace Company, a corpo-
ration , its officers a.nd Harley H. Pruitt, individually and as an officer of
the said corporation , and respondents ' agents , representatives and em-
ployeeE., directly or through any corporate device, in connection with
the sale, repair or servicing of furnnces , heating equipment or the parts
thereof, or any other product, in commerce , as "commerce" is defined
in the Federal Trade Commission Act, do forthwith cease and desistfrom: 

1. Representing, directly or by implication , that:
(a) Respondents will inspect ,,- i thout charge or clenl1 a prospee-

tiye customer s furnace 01' heating equipment for a nominal fee unless
as a matter of fnct., such offer is a bona. fiele ofl'e!' to inspect or to clean
such furnace or heating equipment;

(b) Respondents salesmen or servicemen are engineers;
(c) .Any furnace heating equipment or parts thereof are defective

not repairable or repnjrable only at extensive cost, unless such are the
fa.ets ;

(d) The continued use of nny furnace , henting equipment or parts
thereof is dangerous or hazardous to the health of the owner thereof
or his famiJy, due. to escaping carbon monoxide , fire 01' other cn uses

unless ~mch are the facts;

(e) A furnace which has been chsmant led by respondents~ em-
ployees cannot. be reassembled and used without danger of asphyxia-
tion , g:lS poisonjng, fires or other damnge. when such is not a fad;

2. Re.fusing to immediate.Jy re.nsse.mble , at. the request of the owner
any furnace which has been c1isl11nntlec1 by respollc1ents employees:

3. :L\1:isrepresenting in nny mnnner the condition of any furnace
heating equipment" 01' the parts thereof ,,-hiGh l1n"e been inspected by
respondents 01' their employees.
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DECISION OF THE COMi\IISSION AND ORDER TO FILE REPORT OF

COJ\IPLIAN CE

Pursuant to Section 3.21 of the Commission s Rules of Practice

published Iday 6 , 1955 , as amended , the initial decision of the hearing
examiner shall , on the 20th day of September 19H1 , become the deci-
sion of the Commission; and , nccorclingly:

It is orde1' That the respondents herein shall within sixty (60)
days after service upon them of this order, file with the Commission
n, report in writing setting forth in detail the manner and form in
which they haTe complied with the order to cease and desist.

I~ THE j\Lo\ TTER 

HOFF~L\NN THUSS COHPORA TION ET AL.

CONSENT ORDER, ETC. , IN REGARD TO TI-IE ALLEGED VIOLATION OF THE
FEDERAL TRADE CO~DIISSION ACT

Docket 8:1(15. Complaint , A. pr. 17, 19GI-Deci.sio'll , ScPt. 20, 1961

Consent order requiring ::\1inneapolis distributors of their "Hoffmann Shield"
trusses to cease making a variety of misrepresentations in advertising their
said devices, flS in the order below set forth.

CO::\H'LAINT

Pursuant to the. provisions of the Federal Trade Commission Act
and by virtue of the authority vested in it by said Act, the Federal
Trade Commission , having reason to believe that I-IofImann Truss
Corporation , a corporation , and 1-1. L. Hoffmann and Lola J-ToiTmann
indivic1ual1y and as office.rs of said corporation , trading under the name
of Hoflmann Surgical Appliance Company, hereinafter referred to
as respondents , have vioJnte.d the, provisions of said Act, and it appear-
ing to the Commission that a proceeding by it in respect thereof would
be in the public interest, hereby issues its complaint, stating its charges
in that respect as follows:

PARAGRAPH 1. Respondent IIoil'mann Truss Corporation is a corpo-
ration organized , existing and doing business under nnd by virtue of
the Jaws of the. State of :Minnesota. Respondents II. L. J-Ioflmann
and Lola I-Iofi'mnnn are individuals and officers of said corporate re-
spondent , and ns snell officers dominate , control and direct the policies
acts nnd pr:lc.tiCf'S of saiel corporation , including the n.cts and practices



538 FEDERAL TRADE COMMISSION DECISIONs.

Complaint 50 

hereinafter set forth. All of said respondents do business and trade
under the name of Hoffmann Surgical Appliance Compnny. The
address of all respondents is 953 Plymouth Building~ )Iinneapolis
:M inn eso ta.

PAR. 2. Respondents are now , and for some years last past have been
engaged in the business of selling and distributing devices~ as "device
is defined in the Federal Trade Commission Act.. Sa id devices are
designated as "I-Ioffmnnn Shield"
PAR. 3. Respondents have caused, and now cause, said devices

when sold , to be transported from their place of business in the State
of ~linnesota to purchasers thereof loc.n ted in various other States of
the United States, and at all times mentioned herein maintain , and
have maintained, a course. of trade in said devices in commerce, as

commerce" is defined in the Federnl Trade Commission Act. The
volume of business in snell commerce is and hns been substantial.
PAR. 4. In the course and conduct of their aforesaid business, re-

spondents disseminated , and caused the dissemination of, certain ad-
vertisements concerning said devices by the United States l11nils Rnd
by various means in commerce, as "commerce" is defined in the Federal
Trade Commission Act, including, but. not limited to , advertisements
inserted in yarions newspapers, and brochures, circulars and other
advertiBing media, for the purpose of inducing and which were likely
to induce, directly or indirectly, the purchase of said devices; and
said respondents have disseminated , and caused the dissel11inRtion of
adverti~,ements concerning said devices, including, but not limited to
the advertisements referred to above, for the purpose of inducing,
and which were likely to induce, directly or indirectly, the purchase
of said devices in commerce , as "commerce" is defined in the Federal
Trade Commission Act.

PAR. .5. Among and typical of the statements and representations
co~ltained in said advertisements and other material disseminated , and
caused to be disseminated , by respondents , as hereinabove set forth
but not all inclusive., are the following:

RUPTURED?
A Free Demonstration will be given by the Well-Known Expert H. L, Hoff-

mann in 

-.- --- ----- - -- - - - - ----- - -- - -- - - -- - - - - - - - - - -- - -- - - - -- --- - -- - - - - -- - 

If you cannot have or do not want surgery you may get immediate and perma-
nent relief wearing a Hoffmann Shield. .\. n(,T\-Iy de,eloped ,acuum pad holds
nppliance firmly in position. Over 30 years of experience with tens of thousands
of customers to prove it , Hoffmann can help you too, "\York in comfort and
safety. Please come early.
Caution: If neglected , rupture may cause weakness, backache. nerl"ousness,

stomach and gas pains, Tbose ba,ing large ruptures which have returned after
operation or injection are especially invited,
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Hoffmann s Surgical Appliance Co.

f)53 Plymouth Building :?IIinnearJolis 3 , Minnesota

RUPTURE
Vital FAC'l'

Concerning
Its Cause and Correction

RUPTURE CORRECTION

As Fea tured by

THE HOFFl\lAKN SURGICAL APPLIANCE CO.

,,~

. ",Y. Brown , ?ll.D.
Advisor

H. L. Hoffmann

Technician

Of necessit~. operations must leave scars. Scar tissue, as before stated, all
too frequently gives away. Incisional hernia develops. In consequence, the
last condition is worse than the first. On the other hand , however, the frantic
sufferer, in his efforts to a'\oid the knife, too often tries other ineffectual treat-
ments OJ' deviC'ps, ~-\n already acute situntion Quic-kens 

,~ " 

" innlriably l)e-

comes alarming. Money is spent; uselessly many times. There are DO lasting,
beneficial results.

THESE FIKDINGS ARE NOT THEORETICAL: They are not e'\en remote,
random or occasional happenstances. 'l'hey are the definitely PROVEN out-
come of myriads of cases over many years of wide experience in the light of
repeated opportunities for first hand information.

Rupture correction is a vitally important procedure,
Our shield is superior in design and construction. 

'" * 

,~ obvious support
EXACTLY where support is needed.

It is designed to produce a highly beneficial infiltration of lymphatic-plastic
tissue ,~ * * frequently restoring the Hernial Ring to its normal status.

REMEMBER!
UNDER NO CIRCUl\lSTAXCES must the HOFFMANN shield be confused

with another device even remotel~- similar in any particular. It is above and
t'eyond the ordinary truss pads so indiscriminately offered. 

. . 

and often ap-

pallingly injurious.
BY THE HOFFMANN l\IETHOD of correction there will be no discomforting

heat pressure, no further weakening of tissues or of thinning belly walls. In-
stead there will be STRE:\'GTH and STDl1JLATION 

A newly developed vncuum pad-pH tented 3!1(1 registered-holds hernia firmly
in plaee, It's almost magic. ~o surgery. Ko injection. ~o 108s of time.

PAn. G. Through the use of the stntements and representations con-
tained in the a(1yerhsements set out jn Paragraph Fjve hereof, and
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others similar thereto but not specifically set out herein , respondents
l'rpresented , directly or by implication , that:

(a) Thei l' saiel devices will retain or hold all ruptures or hernias.
(0) The use of their said devices will correct hernial defect or cure

rnphlres or hernias.
(c) Theil' said devices "\villretain or hold ruptures or hernias under

nIl COlHlitions,
(cl) Theil' deyices ,vill cause a forming of tissue at the rupture or

hernia that restores the hernial ring to its normal status.
(e) Theil' device is not. a truss.

(f) Theil' devices ,,-ill effect results not. obtainable from other
t l'n~8e~;.

(g) 

Theil' de,- j('es are a 11\01'1' eH'N. tinJ 1Teatmel1tin the relief , COITec-

hon amI curing of hernia than surgery.
(It) ~llrg'elT is not e1i'e('1iye in the col"l. ection and curing' of n hernih.
PAH. I. The nfol'psaid statements "-ere and fire misleading in ma-

teria 1 respects a 11c1 constituted , and no-w constitute

, "

false advertise-

nH'Jlts ~ as that term is defined in the Federal Tr~Hle Commission Act.
In t rnt.h and in fact :

(a) Sai(l deyices will not- retain or hold ruptures or hernia~ , except
those that are reducible.

(h) The use of said devices \Vi11 not correct a hernial defect or cure

ruptures or hernias.

( c) Respondents ' devices "\yillnot l'ehlin ruptures or hernias under
many conditions of activity and strains.

( d) Hespondents ' devices will not cause a forming of tissue at the
rupture or hernia , thereby restoring the hernia ring to its normal
status.

(e) Respondents ' devices are. trusses,
(f) Respondents ' deyices do not difi'e-r in prine-iple from other

trusses and will not give results unobtainable from other trusses.
(g) Respondents ' devices are not a more e-fl'ective treatment. in the

correction and curing of hernia than surgery.
(h) Surgery, properly done, prm- jcles the only known means of

correcting, obtaining permanent relief, or cure for hernia , and it 
usual1y successful.

\H. S. The disseminntion by respondents of the false advertise-
ments, as nforesaid , c.onstituted , and now constitutes, unfair and de-

ceptive. acts and practices , in commerce , within the intent andll1eaning
of the Fec1e,ral Trade Commission Act.

.liT. 1V ill-iam A. S O'7ne1' for the Commission;

.1i/', ,Stanley F. ShanedlinrJ, ~1illllenpo)js , ~linn. , for respondents.
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INITIAL DECISION BY ABNER E. LIP8CO:\fB, I-IEARING EXAMINER

The complaint herein was issued on April 17 , 1961 , charging Re-
spondents with violation of the Federal Trade Commission Act by the
dissemination of false adyertisements with respect to their devices
designated as "IIoffmann Shield"

Thereafter, on .J HIy 17 , 1961 , Respondents , their counsel , and coun-
sel supporting the. complaint herein e.ntered into an Agreement Con-
taining Consent Order To Cease And Desist , which "as approved 
the Commission s Acting Chief, Division of General Advertising, and
Director, Bureau of Deceptive Practices, and thereafter, on August 2
1961 , submitted to the Hearing Examiner for consideration.

The agreement identifies Respondent Hoffmann Truss Corporation
as a :Minnesotn. corporation , find Respondents H. L. I-Ioffmann and
Lola I-Ioffmann as individnals and officers of said corporate Respond-
ent who direct and control the policies, acts and practices of the
corporate Respondent. The agreement states that. a11 of the said
Respondents do business and trade under the name of Hoffmann Sur-
gical Appliance Company, and have their office and principal place of
business located at 053 Plymouth Building, :Minneapolis , :Minnesota.

Respondents admit all the jurisdictional facts alleged in the com-
plaint, and agree that the record may be taken ns if findings of juris-
dictional facts had been duly made in nccordance ,yith such allega-
tions.

Respondents waive any further procedure before the Hearing Ex-
aminer and the Commission; the Inaking of findings of fact and

conclusions of law; and an of the rights they may have to chal-
lenge or contest the validity of the order to cease and desist entered in
ac.cordanc.e with the agreement. A11 parties agree that the record
on which the initial decision find the decision of the Commission shall
be based shan eonsist solely of the complaint and the agreement; that
the order to c.ense n.nd desist., as contained in the agreement, when it
shall have become a part of the. clec.ision of the Commission , shall have
the same force and effect as if entered after a fun hearing, and may
be altered , modified or set aside in the manner provided for other
orders; that the compJnint herein may be used in construing the terms
of said order; and that the ngreement is for sett1ement purposes only
nnd does not constitute an admission by Respondents that they have
violated the law as aneged :in the complaint.

After consideration of the aJlegntions of the .complaint, nnd the
provisions of the ngreement. nnd the. proposed order the I-Iearing Ex-

aminer is of the opinion that such order constitutes a satisfactory
disposition of this proceeding. Accordingly, in consonance with the
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terms of the aforesaid agreement ~ the. l-Iearing Examiner accepts the
Agreement Containing Consent. Order To Cease And Desist; finds
that the Commission has jurisdiction over the Respondents and over
their acts and practices as alleged in the complnint; and finds that
this proceeding is in the publlc interest. Therefore

1 t is ordered That Respondents Hofhnann Truss Corporation , a cor-
poration, and its oflic.ers , and 11. L. IIofhnann and Lola I-loHmann
individually and ns officers of said corporation , doing business as I-Iofi'-
mann Surgical Appliance Company, or under any other name or
names, and respondents ' representntives , agents and employees, di-

rectly or through any corporate or other device, in connection with
the offering for sale, sale or distribution of devices known as I-Ioffmann
Shield , 01' any device of substantiaJ1y similar construction or design
whether sold llnder said name , or any other name, do forthwith cease
and desist, directly or indirectly, from:

1. DisseminatinQ' or cnusinQ' to be clisseminnted any advertisement

'--' ~. 

uy means of lTnited Stntf's mnils or by nn~' means in commerce , rI'-I

commerce" is c1e6ned in the Federal Trade Commission A. , which
represents, directly or by implication , that:

(a) 8n id c1e.vi('f'.~ "ill retain or hold ruptures or hernins, un l('~s

limited to reducible ruptures or hernias.
(b) Said devices "ill correct a herninl defect or cure ruptures 01"

hernins;
( c) Said devices will retain or hold ruptures under all conditions of

activity or strnin 

(d) Said devices cause a forming of tissue or restore the hernial
ring to its normal status;

( e) Said devices are not trusses;
(f) Respondents ' devices will afford results that are different from

those afforded bv all other trusses:
(g) Said clevic.es are a more effective treatment in the relief , cor-

rection or curing of hernia than snrgery;
(h) Surgery is not effective in the correetion or curing of hernia;
2. Disseminnting or cnusing to be disseminated any advertisement

by nny means for the purpose of induc.ing or which is likely to induce
directly or indirectly, the purchase in commerce , as "commerce" is de-
fined in the Federal Trade Commission ~\ct, of snid devices, which
advertisement contf1ins nny of the representations prohibiteel in Parn-
graph 1 hereof.

DECISION OF THE CO)DIISSJOX -\XO ORDER TO FILE ImpORT OF C03IPLL-\XCE

Pursuant to Section 3,21 of the Commission s Rules of Pr;~c.ti('e
published ~Iay 6 , 1955 , as amended , the initial decision of the henr-
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ing exmniner shall , on the, 20th dny of September 1961 , become the
decision of the Commission; and , accordingly:

It -is onle'i' That the respondents herein shall ,yithin sixty (60)
days after service upon them of this order, file with the Commission
a report in writing setting forth in detail the manner and form in
whic.h they have complied with the order to cease and desist.

IN THE J\1ATI'ER OF

BILL JORDAN TRADING AS :MODERN STUDIOS

CONSENT ORDER, ETC. , IN REGARD TO THE ALLEGED VIOLATION OF THE
FEDERAL TRADE COl\fl\:lISSION ACT

Docket 8383. ColllJ)la'int , May 4, 1961-Decision, Sept. , 1961

Gonsentorder r('quiring an individual in Dallas, Tex. , engaged in the sale of
photographs, particul'arly to mothers of new babies, to cease failing to honor
his so-called "free portrait gift" offer; delivering finished pictures which
were inferior to samples displayed; failing to deliver additional pictures or
making only partial delivery of orders paid for, and delaying deliveries un-
duly; and failing to re-photograph children whose parents were dissatis-
fied , or to refund money paid in advance, in accordance with offer.

COMPLAINT

Pursuant to the provisions of the Federal Trade Commission Act
and by virtue of the authority vested in it by said Act, the Federal
Trade Commission , having reason to believe that Bill Jordan , an in-
dividual trading as l\10dern Studios, hereinafter referred to as re-
spondent, has violated the provisions of snic1 Act, and it Rppearing to
the Commission that a proceeding by it in respect thereof would be
in the public interest, hereby issues its complaint, stating its charges
in that respect as follows:
PARAGRAPH 1. Respondent Bill Jordan is an individual trading as

J\10dern Studios, with his principal office and plRce of business lo-
cated at 2209 Cedar Springs Road in the City of Dallas, State of
Texas.

PAR. 2. Respondent is now, and for some time last past has been
engage,d in the advertising, offering for sale, sale and distribution of
photographs to the public. In the course Rnd conduct. of his business
as aforesaid , respondent now causes, and for some time last pnst has
caused , his said photographs, "hen sold , to be shipped from his place
of business in the State of Texns to purchnsers thereof located in vari-
ous other states of the United States, and maintains, and at all times
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mentioned herein has maintained , a substantial course of trade in said
photographs in commerce , as "commerce" is defu1ed in the Federal
Trade Commission Act.
PAR. 3. In the course and conduct of his business , as aforesaid

respondent has been in substantial competition, in comn1erce, with
corporations, firms and individuals in the sale of photographs of the
sa-me general kind and nature as those offered by the respondent.

PAR. 4. Respondent's method of interesting members of the public
in the purchase of his photographs has been by having an agent deliver
to the mothers of recently born children, a certificate ostensibly
entitling the parent to have photographs taken of her child and 
receive a 4" x 6" picture of the child without any charge. The pur-
pose in offering the gift is to create an opportunity for respondenes
salesmen to sen a number of additional pictures to the parent, at 
priee., A typical certificate reads as follows:

THIS FREE PORTRAIT GIFT. 

. ,

Cradle Car presents to you and your child one large
4 x (; Photograph

as our gift to you on this memorable occasion.
Precious little ones deserve

Precious photographs. MODERN
STUDIOS, Masters of the Guild

will capture fo,rever your
baby at its loveliest in

a life-like portrait. Sittings
taken in ,the comfort of

your horne, by appointment
only.

A PHOTOGRAPH TO BE TREASURED ALWAYS

NO COST OR ::\10DERN STUDIOSOBLIGATIO~ NEW ORLEANS, LA.

ALLo"r NO Il\1I~' ATORS BE SURE IT' S l\l-

In response to inquiries induced by such advertisements, respondent
or his employees, agents or representatiyes cal1 upon members of the
public and prospective purchasers initinting such inquiries , display
8amples of attractively colored and finished pietures and make various
ora.1 represent.ations concerning the quality of finished pictures that
respondent win furnish for a price, the time in which finished pictures
wil1 be delivered and respondenfs method of effecting purchnsers
satisfaction if finished pictures of their children are unsatisfactory 
purehasers.
PAR. 5. Through the use of the aforesaid advertisements, state-

ll1ents and representations set out and referred to in PA.R.AGRAPH
FOUR , above , respondent hns represented and nm\- represents, di-

rectly and by implication , to the purchasing public, that:
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1. Respondent would give a free picture to the parent of a child
who was photographed by respondent.

2. Pictures to be made of children photographed by respondent
would be equal in appearance, quality and workmanship to samples
displayed to parents.

3. If parents were dissatisfied with the appearance , quality or work-
manship of delivered pictures of their children , respondent would take
additional photographs and make additional pictures or reflmd ad-
vance payments made therefor.

4. Pictures of children photographed by respondent would be de-
livered soon after respondent had photographed a child , or by a cer-
tain time.

PAR. 6. The aforesaid statements and repre.sentations were and are
false, misleading and deceptive. In truth and in fact:

1. In many instances respondent has failed to give and deliver to
parents free pictures of their children photographed as a result of
parents ' response to respondent' s so-ca.lled "free portrait gift" offer.

2. Pictures made of children photographed by respondent were not
equal in appearance, quality or workmanship to samples displayed
to parents.

3. In many instances respoJHlent has failed to delin'r additional
pictures of children which pnrents had ordered and paid or partiaJJy
paid for, or has made only partial delivery of orders; and the time
of delivery in many other instances has been several months later than
the promised or implied time of delivery.

4. Respondent has failed to re-photograph children whose parents
were dissatisfied with delivered pictures for which the parents had
paid, or to refund monies paid by parents in advance for pictures
which they found unsatisfactory when delivered and which parents
there.after notified respondent were not satisfactory.
PAR. 7. The use by respondent of the aforesaid false., misleading

and deceptive statements, re.presentations and practices has had , and
now has, the cnpac.it.y and tendency to mislead members of the pur-
chasing public into the erroneous nnd mistnken belief thnt said state-
ments and representations were and are true and into the purchase of
substantial quantities of responc1enfs product by reason of said errone-
ous and mistaken belief. As a consequence thereof, substantial trade
in commerce has been , and is being, unfairly diverted to respondent
from his competitors and substantial injury has thereby been, and js
being, done to competition in commerce.

\n. 8. The aforesaid acts and practices of respondent., as herein
alleged , were and are all to the prejudice and injury of the public and
fair and deceptive acts and pract.ices anc1unfa.il' methods of competi-
of respondent's competitors and constituted , and now constitute , un-

G98-,jnO-6c1- :~G
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tion , in commerce, within the intent and meaning of the Federal Trade
Commission Act.

DECISION A::\'"D OHDER

This matter having come on to be heard by the Commission upon
a record consisting of the Commission s complaint charging the re-
spondent named in the. caption hereof with violation of the Federal
..;.:'rade Commission Act and an agreement. by and between respondent
and counsel supporting the. complaint , \vhich ngreement contains an
order to cease and desist, an admission by the respondent of all the
jurisdictional facts alleged in the complaint, a statement that the
signing of said agreement is for settlement purposes only and does
not constitute an ndmission by respondent that he has violated the
law as alleged in the complaint , and waivers and provisions as re-
quired by the Commission s rules; and
The Commission having considered the ngreement nnd order con-

tained therein and being of the opinion that the agreement provides
an adequate basis for appropriate disposition of the proceeding, the

agreement is hereby accepted, the following jurisdictional findings
are made, and the following order is entered.

1. Respondent, Bill Jordan, is an individual trading as ~lodern
Studios, with his principal office and place of business located at 3325
N. Fitzhugh, in the City of DaIJas, State of Texas

2. The Federal Trade Commission has jurisdiction of the subject
matter of this proceeding and of the respondent, and the proceeding is
jn the public interest. 

ORDEH

It is ordered That respondent Bill Jordan , an individual trading as
l\10dern Studios, or under any other name, and respondent's repre-
sentatives , agents or employees, directly or through any corporate or
other device, in connection ,,'ith the offering for sale , sale or distribu-
tion of photographs in commerce , as " commerce" is defined in the Fed-
eral Trade Commission Act, do forthwith cense and desist:

1. Representing, directly or indirectly, tha.t respondent ",ill give to
the parent of a child , or to any other person solicited , a free picture of
a child or other subject to be photographed by respondent, unless such
picture is in fnc.t delivered find furnished without chaTge.

2. Representing, directly or indirectly, that pictures to be deliyered
to pflrents or other persons solicited will be equal in appearance, quality
or workmanship to samples displayed , unless the pjctures deLvereel fire
in fact eqmd in appearance, quality or ,yorkmnnship to such samples;
or otherwise misrepresenting the appearance , quality or workmanship
of photographs to be delivered.
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3. Ftilizing any s~des plan or method ,vhich involves the use or dis-
play of sample pictures of a kind or quality superior to those which
the respondent actually delivers.

4. Representing, directly or indirectly, that in the event of customer
dissatisfaction with delivered pictures respondent will make a refund
or that he will rephotograph a subject , unless, when notified of dis-
satisfaction , he makes such refund or tnkes additional photographs
::tnd delivers pictures satisfactory to the purchaser; or misrepresenting
in any way the manner in which he win perform in the event of cus-
tomer dissatisfaction with delivered pictures.

5. Failing to deliver or ship pictures to customers within the period
or time specified by respondent to such customers, or misrepresenting
in any manner the time within which merchandise wi)) be delivered or
shipped.

6. Failing to deliver any pictures for which delivery has been
promised,

It is fu1'ther ordered That the respondent herein shall , within sixty
(60) cbys after serviee upon him of this order, file with the Commis-
sion a report in "n'iting setting forth in detail the manne.r find form in
\Vhi~.h he has complied with this order.

IN THE MATTER OF

vVILLIAM H. FENNER DOING BUSINESS AS
CENTRAL CAREER SERVICE

CONSENT ORDER, ETC., IN REGARD TO THE ALLEGED VIOLATION OF THE
FEDERAL TRADE CO:UUISSION ACT

Docket 8384, Complaint, Mav 4, 1961-Decision, Sept. 20, 1961

Consent order requiring a Duluth , l\Jinn., seller of a correspondence course on
civil service preparation to cease representing falsely in advertising and
through salesmen tha t a person completing his course was qualified for and
assured of a U.S. Civil Service position and in the area of his choice, that
such openings were available , that he would notify the student of examina-
tions to be held , that the time in which his course could be purchased was
limited, etc,

CO:\IPLl\.lN'T

Pursuant to the provisions of the Federal Trade Commission Act
and by virtue of the authority vested in it by said Act, the Federal
Trade Commission , haTing renson to believe that 'ViJliam H. Fenner
an individual trading and doing business as Central Career Service
hereinafter referred to as respondent, hns violated the provisions of

,). ,
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said Act, and it appearing to the Commission that a proceeding by 
in respect thereof would be in the public interest, hereby issues its
complaint stating its charges as foJ1ows:

PARAGRAPH 1. R.espondent vVilliam H. Fenner is an individual
trading and doing business as Central Caree.r Service , with his office
and principal place of business located at 602 North 56th Avenue
\Vest, Duluth , 1\1innesota.

PAR. 2. Respondent is now, and for some time last past has been
engaged in the sale and distribution of a course of study and instruc-
tion purporting to prepare the purchasers thereof for examinations
for various Civil Service positions in the United States Government
which said course is pursued by correspondence through the United
States mails. R.espondent , in the course and conduct of his said busi-
Hess, causes said course of study and instruction to be shipped from the
state of his supplier to, into , and through various other states of the
United States to purchasers thereof loc.ated in states other than the
state in which said shipments ariginate and thereby maintains a course
of trade in said course in commerce, as "commerce" is defined in the
Federal Trade Cammission Act.
PAR. 3. In the course and conduct of his business. as aforesaid.

respondent has been , and now is, in direct and substantial campetition
with individuals, firms and corporations engaged in the sale, in com-
merce, of courses of instruction by correspondence simiJar to. that sold
by respondent.

PAR. 4. R.espondent's method of doing business is large.ly through
direct mail solicitations and newspaper advertising foJ1awed by per-
sonal solicitation by respondent or his agents , representatives 0.1' em-
ployees, who deliver a sales talk and undertake to. consummate a sale
of said course of study and instructian.

PAR. 5. In the course and conduct of his business , as afaresaid
respondent has made and is continuing to make, many statements as
to e.mployment , qualifications, necessity of his course, type af positions
open , the locality of such open position , the availability of his course.
to purchasers and other statements in connection with his sa.id course
af study and instruction. Said statements are c.antained in or appear
on cards, letters, circulars and oq1er advertising material mailed or
published by respondent or his agents, representatives or employees
and in sales talks of his agents , representatives and employees to pro-
spective purchasers of said course. Through and by memlS af the said

statements respondent represented, directly or indirectly:
1. That respondent is offering employment.
2. That completion of respondent' s course of study and instruction

will fully qua.lify the student for positions with United States Civil
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Service, including livestock inspector, meat inspector, custom inspec-
tor, border patrolman , and many others.

3. That there are openings for employment with the Government
for the various positions set out in respondent's advertising or de-

sired by prospective purchasers and that such openings are in the

vrospective purchasers ' home locality.
4. That the respondent will notify the student "\vhen nnd where the

Civi1 Service exnminations for positions desired by the student would
be held.

5. That the time within which said course may be purchased is
limited.

6. That completion of respondenfs said course assures or guarantees
the persons taking it of United States Civil Service positions.
PAR. 6. All of said statements and representations were and are

false , misleading and deceptive. In truth and in fact:
1. Respondent is not offering employment , but is solely engaged in

selling his course of instruction.
2. Completion of respondenfs course will not qualify the stude.

for the positions in United States Civil Service set out in respondent'
advertising as the course does not cover specific positions. ~10reover
experience and physical quaIifications are necessary in order to obtain
some of said positions.

3. There are no vacancies for many of the positions represented 
respondent to be open to the prospective purchaser and such positions
as may be open are, in most instances , not in the home locality of the
student.

4. The respondent does not notify the student when and where. Civil

Service examinations for the position he desires are to be held.
5. There is no limit to the time in which a person may purchase the

respondent' s said course of study. 
6. Completion of respondent' s said course does not assure or guar-

antee United States Civil Service positions.
P..Ut. 7. The use by respondent. of the aforesaid false, misleading

and deceptive statements and re,presentations has had , and now has
the tendency find c1tpacity to confuse, mislead and deceive members
of the public into the erroneous and mistaken belief that such state-
ments are true and to induce them to purchase respondent' s course of
study on account thereof. As a direct result of the practices of
respondent , as aforesaid , substantial trade is, and has been, unfairly
(liverted to respondent from his competitors n.nd injury has been , and
is being, done. to competition in eomn1erce.
PAR. 8. The aforesaid acts and practices of respondent, as herein

alleged, are all to the prejudice and injury of the public and of
respondenfs competitors and constitute unfair and deceptive acts and
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practiees find unfair methods of competition, in COl11111eree: within the
intent and meaning of the Federal Trade Conllnission Act.

111 T. TV illianl A. Somers for the. Commission;
M'J'. Alton J. Olson Duluth , ~1inn. , for respondent.

IXITIAL DECISION BY ABNER E. LIPSCOMB , HEAillXG EXAl\IINER

The complaint herein was issued on l\lay 4, 1961 , charging Re-
spondent with violation of the Federal Trade Commission Act by the
dissemination of false, misleading and deceptive statements and
representations, through direct mail solicitation and ne.wspaper ad-
vertising followed by personal solicitation , with respect to his eol'-
re.spondence course of study and instruction.

Thereafter, on August 2 , 1961 , Respondent, his counsel , and counsel
supporting the complaint entered into an Agreement Containing Con-
sent. Order To Cease And Desist: which ',RS approyed by the Director
and Chief of Division of the Commission s Bureau of Deceptiye
Practices, nnd thereafter, on August 8 , 1961 , submitted to the flearing
Examiner for consideration.

The agreement identifies Respondent ,Yilliam . H. Fenner as :111

individual doing business ns CentrRl Career Seryice , "it.ll his oilier.
and place of business locntecl at 602 North 56t.h Avenue 'Vest. , Duluth
~lj n 11 esota.

Respondent admits all the jurisdictional facts aJ1eged in the com-
plaint, and agrees that the record may be taken as if findings of juris-
dictional facts had been duly made in aecordance with such a1Jega-
ti ons.

R.espondent waives any further procedure before the IIe~ring Ex-
nmine.r and the Commission; the making of findings of fact and
conclusions of law; and all of the rights he may have to challenge
or contest the validity of the order to cease and desist entered in
aceordance with the agreement. An prui.ies agree that the record
on whieh the initial decision and the decision of the Commission shal1
be bnsed shall consist solely of the complaint and the agreement;
that the order to cease and desist, as contained in the agreement
when it shall have become a part of the decision of the COlnmission
sha11 have the same force and effect as if entered after a fu11 hearing,
and mn,y be altered , modified or set aside in the manner provided for
other orders; that the complaint herein may be used in construing
the terms of said order; and that the agreement is for settlemel1t.
purposes only and does not constitute an admission by the Respondent
that he has violated the law as alleged in the. eompln Int.
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After consideration of the allegations of the complaint and the
provisions of the agreement and the proposed order, the Hearing
Examiner is of the opinion that such order constitutes a satisfactory
disposition of this proceeding. Accordingly, in consonance with the
terms of the aforesaid agreement, the Hearing Examiner accepts the
Agreement Containing Consent Order To Cease And Desist; finds
that the Commission has jurisdiction over the Respondent and over
his acts and practices as alleged in the complaint; and finds that this
proceeding is in the public interest. Therefore

it is o7Ylered That Respondent ",ViJlimn 1-1. Fenner, individua1ly
and doing business under the name of Central Career Service, or
under any other name, and his representatives , agents and employees
directly or through any corporate or other device, in connection
with the ofi'ering for sale, sale and distribution in commerce, as "com-
merce" is defined in the Federal Trade Commission Act , of courses of
study and instruction , do forthwith cease and desist from represent-
ing, directly or by implication, that:

1. Respondent ofl'ers employment when , in fact, employment is not
offered;

2. Completion of respondent' s course of study wi1l qualify persons
for United States Civil Service Positions;

3. Any position in the United States Civil Service is open , unless
such be a fact at the time the representation is made;

4. Any position in the United States Civil Service is open in any
particular locality or section of the United States, unless such be a
fact at the time the representation is made;

5. Respondent notifies the student when and where Civil Service
examinations "ill be held;

6. Respondent's offer of sa.Je of his course of study is limited as to
time;

7. Completion of respondent' s course of study assures or guarantees
the person completing it a position in the United States Civil Service.

nECISIOX OF THE COl\Il\IISSION AND ORDER TO FILE REPORT OF COl\II)LIANCE

Pursuant. to Se,ction 3.21 of the Commission s Rules of Practice
the initial decision of the hearing examiner shan , on the 20th day of
September 1961 , bec.ome the decision of the Commission; and , ac-

cordingly :
it is ordered That the above-named respondent shall , within sixty

(60) days after servic.e upon him of this order, file with the Com-
mission a report in writing, setting forth in detail the manner and
form in which he has eomplied with the order to cease and desist.
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IN THE lVIATTER 

ABRAH~1 SCHERER. ET AL. TR.ADING AS SCI-IERER
BILDNER & ALLEN

CONSENT ORDER , ETC. , IN REGARD TO THE ALLEGED VIOLATION OF THE FED-
ERAL TRADE CO:!\BIISSION AND THE FUR PRODUCTS LABELING ACTS

Docket 841'1' Ocrmplaint

, .

Iune 1 , 1961-Decision , Sept, 20 1961

Consent order requiring New York City furriers to cease Yiolating the Fur
Products Labeling Act by failing to disclose on labels and invoices the true
animal name of fur and that fur was dyed, and to disclose on labels that a
product was composed of bellies, and failing to ccrmply in other respects
with labeling and invoicing requirements.

CO:MPLAINT

Pursuant to the provisions of the Federal Trade Comlnissiol1 Act
and the Fur Products Labehng Act, and by virtue of the authority
vested in it by said Acts, the Federal Trade Commission , having
reason to believe that Abraham Scherer, Charles Bildner and Daniel
)dlen, individually and as copartners trading as ScheTer , Bilclner &
AJIen , hereinafte.r referred to as respondents , have vioJnted the pro-
visions of said Acts and the Rules and Regulations promulgated under
the Fur Products Labeling Act, and it nppe:uing to the Commission
that a procee.ding by it in respect thereof would be in the public
interest, hereby issues its complaint stating its charges in that respect
as fallaws :
PARAGRAPH 1. Respondents Abrahnl11 Scherer, Charles Bildner and

Daniel Allen are individuals and copartne-rs trading as Scherer, Bild-
Her & Allen with their ofIi.ce and principal plnce of business located at
150 vVest 28th StreBt, New York , New York.

PAR. 2. Subsequent to the effective date. of the Fur Products Label-
ing Act on August 9, 1952 , respondents have been and are now en-
gaged in the introduction into commerce, and in the 111anufacture for
introduction into. commerc.e, and in the sale, advertising and offering
for sale, in commerce, and in the. transportation and distribution , in
c.ommerce, of fur products; and have manufnctured for sale, sold
advertised , offered for sale, transported and distributed fur products
whieh have been made in whole or in part of fur which had been

shipped and received in commerc.e. as the terms "comme.rce

, "

fur
and "fur product" are defined in the Fur Products Labeling Act.
PAR. 3. Certain of said fur products were misbranded in that they

were not labe.lecl as requireclllnder the provisions of Section 4 (2) of
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the Fur Products Labeling Act and in the manner and form pre-
scribed by the Rules and Regulations promulgated thereunder.
Among such misbranded fur products , but not limited thereto , were
fur products with labels which failed;

(a) to show the true animal name of the fur used in the fur prod-
uct;

(b) to disclose that the. fur contnined in the fur product was dyed;
(c) to disclose that the fur product ',ns composed in whole or

substantial part of bellies.
. PAR. 4. Certain of said fur products were misbranded in violation
of the Fur Products Labeling Act. in that they were not labeled in
accordance with the Rules and Regulations promulgated thereunder
in the following respects:

(a) Information required under Section 4(2) of the Fur Products
Labeling Act and the Rules and Regulations promulgated thereunder
was mingled with non-required information, in violation of Hule
29 (a) of said Rules and Regulations.

(b) Information required under Section 4 (2) of the Fur Products
Labeling Act and the Rules and Regulations promulgated thereunder
was set forth in handwriting on labels , in violation of Hule 29 (b) of
said Hules and Regulations.

PAR. 5. Certain of said fur products were falsely and deceptivel:y
invoiced by respondents in that they were not invoiced as required by
Section 5 (b) (1) of the Fur Products Labeling Act, and in the maIUler
and form prescribed by the Rules and Regulations promulgated there-
under. Among such falsely invoiced fur products, but not limited
thereto , were fur products which were not invoiced to show:

(a) the true animal nmne of the fur used in the fur product.
(b) that the fur contained in the fur product was dyed.

PAR. 6. The respondents furnished false guarantees that certain
of their fur products were not misbranded, falsely invoiced or falsely
advertised when respondents in furnishing such guarantees had rea-
son to believe the fur products so falsely gunranteed would be intro-
duced, sold , transported, and distributed in commeree, in violation

of Section 10 (b) of the Fur Products Labeling Act.
PAn. 7. The aforesaid acts and prnctices of respondents , as herein

alleged , are in violation of the Fur Products Labeling Act and the
Rules and Hegulntions promulgated thereunder and consbtute unfair
and deceptiv'e acts and practices in commerce under the Federal Trade
Commission Act.

illr. Charles lV. Oonnell for the Commjssion.
Jl1', Charles Go7dber

q: 

~ew York

, ~.

: for respondents.
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INITIAL DECISION BY HOBERT L. PIPER~ HEARING EXAMINER

The Federal Trade Commission issued its complaint against the
above-named respondents on June 1 , 1961 , charging them with hq.ving
violated the Fur Products Labeling Act, the rules and regulations
iss\led thereunder, and the Federal Trade Commission Act.~ by mis-
branding and falsely invoicing their fur products. Respondents ap-
peared and entered into an agreement, dated . uly 11 , 1961 , containing
a eon sent order to cease and desist, disposing of all the issues in this
proceeding without further hearings, which agreement has been duly
approved by the Bureau of Deceptive Practices. Said agreement has

been submitted to the undersigned, heretofore duly designated to act
as hearing exnminer herein for his consideration in aceordance with
~ 3. 25 of the Rules of Practice of the Commission.

Respondents, pursuant to the aforesaid agreement, hnxe admitted
an of the jurisdictional allegations of the comphint and agreed thnt
the record may be taken as if findings of jurisdictional facts had been
made duly in nccordance with sueh alle~ntions. Said ngrerment fur-
ther provides that respondents waive aU further procedural steps be-
fore the hearing examiner or the Commission , including the making of
findings of fact or conclusions of law and the right to challenge or
contest the validity of the order to cense and desist entere,d in accord-
ance with such agreement. It has also been agreed that the record

herein shall eonsist solely of the complaint and said agreement, that
the agreement shan not become a part of the official record unless
and until it becomes a part of the decision of the Commission; that
said agreement is for settlement purposes only and does not constitute
an admission by respondents that they have viohted the law as alleged
in the complaint that said order to eease and desist shall have the
same force and effect as if entered after a full hearing and may 
altered , modified , or set aside in the manner provided for other orders
and that the compbint may be used in construing the terms of the
order.

This proeeeding having now come on for final consideration on the
eOlnplaint ana the a.foresaid agreement containing the consent order
and it appearing that. the order and agreement cover all of the allega-

tions of the complaint and provide for approprinte disposition of this
proceeding, the agreement is hereby accepted n nd ordered filed upon
this decision and said agreement becoming pan of the Commission
decision pursuant to SS 3.21 and 3.25 of the Rules of Practice, a,nel the
hearing exmniner accordingly makes the following findings , for j nris-
dictional purposes , and order:

1. Respondents Abraham Scherer, Charles Bildner and Daniel Alle.
are individuals and copartners trading as Scherer, Bildner 8:; Allen
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with their office nnd principal place of business located. at 1:")0 ,Yest
28th Street, New York , New York.

2. The Federal Trade Commission has jurisdiction of the subject
matter of this proceeding and of the respondents hereinabove named.
The complaint states a cause of action against said respondents under
the Fur Products Labeling Act and the Federal Trade Conllnission
Act, and this proceding is in the interest of the public.

It is ordered That Abraham Scherer, Charles Bildner and Daniel
Allen, individually and as copartners trading as Scherer, Bildner 
Allen or under any other trade name, and respondents ' representatives
agents and employees , directly or through any corporate or other de-
vice , in connection with the introduction or manufacture for introduc-
tion into commerce, or the sale, advertising or offering for sale in
commerce, or the transportation or distribution in commerce of fur
products; or in connection with the sale , manufacture for sale , advertis-
ing, offering for sale, transportation or distribution of fur products
which have been made in whole or in part of fur which has been

shipped and received in commerce, as "commerce

, "

fur , and "fur
product" are defined in the Fur Products Labeling Act do forthwithcease and desist from: 

A. :Misbranding fur products by:
1. Failing to affix labels to fur products showing in words and figures

plainly legible, all the information required to be disclosed by each
of the subsections of Section 4(2) of the Fur Products Labeling Act;

2. Setting forth on labels affixed to fur products:
a. Information required under Section 4 (2) of the Fur Products

Ln beling Act and the Rules and Regulations promulgated thereunder
mingled with non-required information;

b. Information required under Section 4 (2) of the Fur Products
Labeling Act and the Rules and Regulations promulgated thereunder
in hnnclwl'iting.

B. Falsely or deceptively invoicing fur products by: Failing to

furnish invoices to purchasers of fur products showing all the in-
formation required to be disclosed by each of the subsections of Section
5 (b) (1) of the Fur Products Labeling Act.

C. Furnishing false guarantees that any fur or any fur product is
not misbranded, falsely invoiced or falsely advertised when the re-

spondents have reason to believe thnt such fur or fur product may be

introduced , sold , transported or distributed in commerce.

DECISION OF THE COMMISSION AND ORDER TO FILE REPORT OF COMPLIANCE

Pnrsnant to Section 3.21 of the Commission s Rules of Practice, the

initial decision of the hearing examiner shall , on the 20th day of
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September 1961, become the decision of the Commission; and
accordingly:

It is ordered That the above-named respondents shall , within sixty
(60) days after service upon them of this order, file. with the Com-
mission a report in writing, setting forth in detail the manner and
form in which they have complied with the order to cease and desist.

IN THE MA TIER OF

&. G TEXTILE CORPORATION ET AL.

CONSENT ORDER, ETC., IN REGARD TO THE .\LLEGED VIOLA TIOX OF THE
FEDERAL TRADE COMMISSION AND THE WOOL PRODUCTS LABELING ACTS

Docket 8415. ComplaInt , J'wne 1 , 1961-Decisi.on, Sept. 20 1,961

Consent order requiring a New Yorl~ City distributor to cease violating the Wool
Products Labeling Act by such practices as labeling as "100% 'Vaal" , pieces
of fabric or remnants which contained substantially less wool than 
represented, and failing to show on labels of wool products the true generic
name and the percentage of the constituent fibers, the name of the manu-
facturer, etc.

COl\fPLAINT

Pursuant to the provisions of the Federal Trade Commission Act
~nd the "'\V 001 Products Labeling Act of 1939 , and by virtue of the
authority vested in it by said Acts , the Federal Trade Commission
having reason to believe that P & G Textile Corporation , a corpora-
tion , and Ben Perman , individually and as an officer of said corpora-
tion , hereinafter referred to as respondents , haTe violated the provi-
sions of said Acts, and the Rules and Regulations promulgated under
the "'\Vool Products Labeling . , and it appearing to the Commis-
sion that a procee.c1ing by it in respect thereof would be in the public
interest, hereby issues its complaint, stating its charges in that respect
as foJJows:

PARAGRAPH 1. Respondent P & G Textile Corporation is a corpora-
tion orga.nized , existing, and doing business under and by virtue of the
laws of the State of New York. Individual respondent Ben Perman
is president. of the corporate respondent. I-Ie formulates~ directs , and
cont.rols the ncts , policies, and practices of the corporate respondent
including the acts and practices hereinn.fte.r referred to. Both re-
spondents have their office and principal place of business at 33 Lis-
pennrd Street, New Yor1\: , New Yor1\:.
PAH. 2. Subsequent. to the effective date of the ,Yool Products

Labeling Act of 193D , and more esjwc.iaJly since .January ID60, re-
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spondents have introduced into commerce, sold , transpotted, distrib-
uted , delive.red for shipment, and offered for sale in commerce, as

commerce" is defined in said Act, wool products as "wool products
are defined therein.

PAR. 3. Certain of said wool products were misbranded by the re-
spondents within the intent and meaning of Section 4(a) (1) of the
,Vool Products Labeling Act and the Rules and Regulations promul-

gated thereunder, in that they "vere falsely and deceptively labeled or
tagged with respect to the character and amolUlt of the constituent
fibers contained therein.

Among such misbranded wool products were pieces of fabric or

remnants labeled or tagged by respondents as "100% ,V 001" , whereas
in truth and in fact, said products contained substantially less woolen
fibers than that represented.

PAR. 4. Certain of said wool products were further misbranded by
respondents in that they were not stamped , tagged , or labeled as re-
quired under the provisions of Section 4 (a) (2) of the ,Vool Products
Lnbeling Act and the manner and form as prescribed by the Rules
and Regulations promulgated under said Act.

Among snch misbranded wool products, but not limited thereto
were wool products with labels which failed: (1) to show the true
generic names of the fibers present; (2) to show the percentage of
such fibers; and (3) to show the name or registered identification
number of the manufacturer or a person subject to Section 3 of the
,V 001 Products Labeling Act.

PAR. 5. The respondents in the course and conduct of their busi-
ness as aforesaid were, and are, in substantial competition in com-
merce with other corporations , firms , and individuals likewise engaged
in the sale of wool products, including pieces of fabric or remnants.
PAR. 6. The acts and practices of the respondents as set forth

above were, and are, in violation of the vV 001 Products Labeling Act
of 1939 and the Rules and Regulations promulgated thereunder , and
constituted and now constitute, unfair and deceptive acts and practices
and unfair methods of competition in commerce, within the intent
and meaning of the Federal Trade Commission Act.

MT. Afichael P. H'ughes supporting complaint.

11fr. AoTahmn Bu.J'stein of New York , N. , for respondents.

INITIAL DECISION BY JOHN LEWIS , I-II~AmNG EXAMINER

The Federal Trade Commission issued its complaint against the
above-nameclrespondents on June 1 , 1961 , charging them with having
violated the ,Vool Products Labeling Act of 1039 and the. Rules and
Regulations promulgated thereunder, and the Federal Trade Com-
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mission Act, through the misbranding of certain '"\001 products. After
being served with said complaint, respondents appeared by counsel
and entered into an agreement containing consent order to cease and
desist dated July 2. , 1961 , purporting to dispose of all of this pro-
ceeding as to all parties. Said agreement, which has been signed by
an respondents , by counsel for said respondents and by counsel sup-
porting the complaint, and approved by the Director and Assistant
Director of the Commission s Bureau of Textiles find Furs and the
Chief of the Division of Enforcement thereof, has been submitted to
the above-named hearing examiner for his consideration , in accord-
ance with Section 3.25 of the Commission s Rules of Practice for
Adjudicative Proceedings.

Respondents, pursuant to the aforesaid agreement , have admitted
all the jurisdictional fncts a1Jeged in the complaint, and have agreed
that the record may be taken as if findings of jurisdictiol1nl facts had
be.en duly made in accordance with such allegations. Said agre,ement
further provides that respondents waive any further procedural steps
before the hearing examiner and the Commission , the making of find-
ings of fact or conclusions of law , and all of the rights they may have
to challenge or contest the validity of the order to cease and desist
entered in accordance with said agreement. It has been agreed that
the order to cease and desist issued in accordance with said agreement
sha1J have the same force and effect as if entered after a full hearing
and that the complaint may be used in construing the terms of said
order. It has also been agreed that the aforesaid agreement is for
settlement purposes only and does not constitute an admission by
respondents that they have violated the law as alleged in the
complaint.

This proceeding having now come on for final consideration on
the complaint and the aforesaid agreement containing consent order
and it. appearing that the order provided for in said agreement covers
all of the allegations of the complaint and provides for an appropriate
disposition of this proceeding ns to an parties, snid agreement is here-
by accepted and is ordered filed upon this decision becoming the de-
eision of the Commission pursuant to Sections 3.21 find 3.25 of the
Commission s Hules of Practice for Adjudicative Proceedings, and the
hearing examiner, accordingly, mnkes the following jurisdictional
findings and order:

1. Respondent P & G Textile Corporation is a corporation existing
and doing business under and by virtue of the laws of the StatB of
N e.w York, with its office and principal place of business located at 33
Lispe.nard Street, in the City of New York , State of New York.
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Individual respondent Ben Perman is an officer of said corporation.
He formulates, directs, and controls the acts, policies, and practices
of the corporate respondent. The address of the individual respond-
ent is the same as that of the corporate respondent.

2. The Federal Trade Commission has jurisdiction of the subject
matter of this proceeding and of the respondents hereinabove named.
The complaint states a cause of action against said respondents under
the ",V 001 Products Labeling Act of 1939 and the Federal Trade Com-
mission Act, and this proceeding is in the interest of the public.

ORDER

It is ordeTed That respondents P &-, G Textile Corporation , a cor-
poration, and its officers , and Ben Perman , individualJy and as an
officer of said corporation, and respondents ' representatives , agents
and employees , directly or through any corporate or other device, in
connection with the introduction into commerce, or the offering for
sale, sale, transportation or distribution in eonID1erce, as "commerce
is defined in the Federal Trade Commission Act and the Wool Prod-
ucts Labeling Act of 1939 , of wool remnants or other wool products
as such products are defined in and subject to the Wool Products
Labeling Act of 1939 , do forthwith cease and desist from misbranding
such products by:

1. Falsely or deceptively stamping, tagging, labeling or otherwise

identifying such products as to the character or amount oft-he consti-
tuent fibers included therein.

2. Failing to affix labels to such products showing each element of
information required to be disclosed by Section 4(a) (2) of the Wool
Products Labeling Act of 1939.

DECISION OF THE COl\DIISSION AND ORDER TO FILE REPORT OF COMPLIANCE

Pursua,nt to Section 3.21 of the Commission s Rules of Practice, pub-

lished ~1ay 6, 1955 , nB amended, the initial decision of the hearing

examiner shall , on the 20th day of September 1961 , be~ome the deci-
sion of the Commissjon ; find , accordingly:

It 1S onle1' Thnt the respondents herejn shall within sixty (60)

days after service upon them of this order, file with the Commission
a report in writing setting forth in detail the manner and form in
which they have complied with the order to cease and desist.
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IN THE :MATTER OF

SERGEANT & NICHOLOY, INC. , ET AL.

CONSENT ORDER , ETC. , IN REGARD TO THE ALLEGED VIOLATION OF SEC. 2 ( C)

OF THE CLAYTON ACT

Docl~et 8364. Complaint , Apr. 11 , 19G1-Decision, Sept. 21 1961

Consent order requiring a corporate broker of canned and other food products
a corporate food wholesaler, and the individual controlling both , to cease
accepting illegal brokerage payments from sellers on purchases by said
broker for the account of said wholesaler , which amounted to the \vhole-
saler s receiving brokerage on its own purchases for resale.

CO1\IPLAIKT

The Federal Trade Commission , having reason to believe that the
parties respondent named in the caption hereof, and hereinafter more
particularly described , have been and are 110"- vjoInting the provisions
of subsection (c) of Section :2 of the Clnyton Act, as amended (D.
Title 15 , Section 13), hereby issues its complaint , stating its c.hal'ges
with respect thereto as follmys 

PAHAGHAPH. 1. Respondent Sergeant & Nicholoy, Inc. is a corpora-
tion organized , existing and doing business under and by virtue of the
laws of the State of ,Visconsin , with its 01lice Hnd prineipnl place of
business located at ?~. 50th 137-1:0 ,Yest Silver Spring Road , Butler
"\Visconsin, with mailing address as Post OHice Box 702, Butler
,Visconsin.

Hesponc1ent Little Farmer I-tooc1s, Inc. is a corporation organized
existing and doing business under and by virtue of the. )~n\"s of th~
State of ,Visconsln

, ,,-

itll its ofhee and principal place of business
located at the sallIe address as that of respondent Sergeant 8: Nicholoy,
Inc. Respondent Little Farmer Foods , Inc.. also hns as its mailing
nddress Post Otriee Bo~jOQ , Butler , ,V iseonsin.

Respondent Robert C. Engle is an individual and is President of
respondent Sergeant & Nicholoy, Inc. and is Se.c.retary and Treasurer
of respondent Little Farmer Foods, Inc. Said individual respondent
has the same business and mailing addressns that of the corporate
respondents. Hespondent Robert C. Engle is also principal stock-
holder of both corporate l'esponde.nts and at all times hereinafter
mentioned ha.s formulated, directed nnd c.ontrolJe.c1 , and now for-
mulates, directs and controls the policies, acts and practices of said
corporate respondents, including the acts and practices hereinafter
mentioned. Respondent Hobert C. Engle and both corporate re-
spondents are hereinafter sometimes collectively referred to ns re-
spondents.
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PAR. 2. Respondent Sergeant & Nicholoy, Inc. is engaged in busi-
ness primarily as a broker representing various principals in the sale
and distribution of canned goods and other food products, herein-
after referred to as food products. In representing these principals
said respondent is paid a brokerage fee or commission at varying
rntes of from 3 percent to 5 percent, depending upon the product sold.
The volume of business done by respondent Sergeant 

&. 

~icholoy, Inc.
is substantial.

espondent Little Farmer Foods, Inc. is engaged in business pri-
marily as a wholesale distributor or jobber, buying, selling and dis-
tributing food products. Said respondent purchases its food products
from a large number of suppliers located in many sections of the
Linited States and its volume of business in the purchase and sale of
food products is substantial. On a substantinl part of the purchases
of food products made by respondent Little l~"'armer Foods, Inc. , re-
spondent Sergeant & Nicholoy, Inc. acts as broker. Such transactions
like,yise represent a substantial part of the brokel'nge business of re-
spondent Sergeant 

&. 

Nicholoy, Inc.
\R. 3. Respondent Sergeant &. Nicholoy, Inc" in the. course and

conduct of its business, as aforesaid , has bpen and is now selling and
distributing food products , in commerce , as ': comn1E'rce. '~ is defined in
the aforesaid Clayton Act, as amended , for its pl'incipnls located in
various states of the United States other than the State of ,Yisconsin
in 'Thich respondent is located. Said respondent has transported
or c~usec1 saiel food products, when sold , to be transported from it.
principals~ places of business to the buyers ' places of business locn ted
in other states, or to their customers located therein , including ship-
me.nts to respondent Little Farmer Foods, Inc. Thus, there hns been
at. all times mentioned herein a continuous course of trade in com-
merce in the sale of said food products across state lines betwee,n re-
spondent and its principals, or customers thereof.

Respondent Little Farmer Foods, Inc. , in the course and conduct of
its business, ns aforesaid , has been and is now purchasing, selling and
distributing food products , in commerce, as "commerce" is defu1ed in
the aforesaid Clayton Act, as amended , in that said respondent pur-
chases food products from suppliers or seJJers located in several states
of the. Unite.d States other than the State of ""\Visconsin , in whjch re-
spondent is located. Respondent transports , or causes such food prod-
ucts~ 'Then purchased , to be trnl1sported from the pInel's of business of
its suppliers to respondent who is 'loe-ated in the. Stnte of ""\Visconsin
or to respondent's customers lacnt.ed in said state or eJse.,,"here, includ-
ing: purc.hases mncle through the brokerage firm of respondent Sergeant
&; Nicholay, Inc. Thus, there hns been fit all times mentioned herein
n continuous course of trade. in commerce in the purchase. of food prod-

698-490--G4----
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ucts across state lines between respondent and its suppliers , and in the
sale of food products across state lines between respondent and its
customers.

PAR. 4. In the course and conduct of its business in commerce, and
more particularly since January 1 , 1959 , respondent Little Farmer
Foods, Inc. has been and is now making numerous and substantial
purchases of food products for its own account for resale from sup-
pliers who utilize the services of respondent Sergeant & Nicholoy~ Inc.
as an intermediary or broker. On many of these transactions said re-
spondent Sergeant 

&; 

Nicholoy, Inc. is paid or allowed a brokerage or
commission by the seller. In view of the ownership and control exer-
cised by respondent Robert C. Engle over both corporate respondents
as hereinafter alleged and described, said respondent Sergeant &

Nicholoy, on such transactions, is acting for and in behalf, or is subject
to the direct or indirect control of respondent Little Farmer Foods
Inc. , or the individual respondent Robert C. Engle, or both. This
would , in effect, be the equivalent of respondent Little Farmer Foods
Inc. receiving a brokerage or commission on its own purchases.

PAR. 5. The ads and practices of respondents in receiving a brok-
erage or comniission , or an allowance or discount in lieu thereof, 011

their mvn purchases, either directly or through a brokerage company
owned and controlled by individual respondent Robert C. Engle , as
above alleged and described, are in violation of subsection (c) of Sec-
tion 2 of the Clnyton Act, as nmendec1 (U. C. Title 15 , Section 13).

ilJess1'S, Oecl ~l G. .liiles nnd Basil J. Jiezl-Jws for the Commission.
ul'lingam. , Gibbs (0 Roper: by JIJ'. Richo"J'd S. (liDbs ~Iihnlllkee

,Vis. , for respondents.

INITL\L DECISION BY RAY:;\IOND J. LYKCH , I-lEARING EX.BIIXEH

The eompJaint in this proceeding, issued ~\pril 17, 1961 , charges
the above-named respondents "itb violation of the provisions of sub-

section (c) of Section 2 of the Clayton Act, as amended.
On July 31 , 1961 , there was submitted to the undersigned hearing

examiner an agreement between respondents and counsel supporting
the eOml)1aint prm-iding for the entry of a consent order.

Under the foregoing agreement , the respondents admit the :jurisdic-
tional facts n lJeged in the complaint. The parties agree, nmoJlg' other
things, that. the cease and desist. order there. set forth mav be entel' ecl

'- . 

without further notice find hnTe the same force and eH'eet as if en-
tered after n full hearing and the doenment includes a waiyel' by the
respondents of all rights to challenge or contest the validity of the
order issuing in accon1ance therewith. The agreement further l'ccii es

that. it is for settlelnent purposes only and does not constitute an ac1-
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mission by the respondents that they have violated the 1..1,'\'\ as a.Begeel

in the complaint., and that the comphint may be used in construing
the terms of the order.

The hearing examiner finds that the content of the agreement meets
all oJ the requirements of Section 3. 25 (b) of the llnles of the

Commission.
The hearino' examiner havin!.1" considered the n.greement and )1'0-c) 

'--'

posed order , and being of the opinion that they provide an appropriate
basis for settlement and disposition of this proceeding, the. agree-
ment is hereby nc.ce.pted , and it is ordere.d that. said ngreement sha11 not
become a part of the official record unless and until it. becomes a part

of the decision of the Commission. The following jurisdictional find-
ings are made and the following order issue/I.

1. Respondents Sergennt 8: Nicholoy, Inc. and Litt Ie Farmer Foods
Inc.. fire c.orporntions existing and doing business under and by virtue
of the In,vs of the State of ,Visconsin

, ,,'

ith their oftlces and principal
plnce of business located at N. 5G 13740 ,Yest Silver Spring Road , in
the City of Butler, Stnte of ,Visconsin , with mailing acldre:::s as Post
Oflic.e Box 702, 13utler, ,Visconsin,

Hespondent Robert C. Engle is n.n indiyiclnal ~mc1 is an officer 

both the above-named respondent corporahons , with his office and
principal place of bl1siness the same as that of respondent corporations.

2. The Federal Trade Commission has :jurisdiction of the subject
matter of this proceeding and of the respondents.

ORDEn

I t is O1'(lel'ed That respondents Sergennt & Nicholoy, Inc. , a corpora-
tion , nnd its officers , and Robert C. Engle , Indi \"idually and as an officer
of Sergeant 

&; 

Nicholoy, Inc. , and respondents ' agents , representatives
an(l employe. , directly or through any corporate , partnership, sole

proprietorship, or other device, in connection ,,-ith the purchase or
sale. of canned goods or other food products , in commerce, as "com-
nWTce" is defined in the aforesaid Clayton _-tcL do forthwith cense and
desist from:

Hece-jying 01' Hecepting, directly or indirectly, from any seller, any-
thing: of va,ll1e ns fl commission , brokerage , or other compensnt.ion , or
any allowance or discount in lieu thereof, upon or in connection with
any purchase oJ canned goods or other food products for their own
nceonnt , 01' for the account of Little Farmer Foods , Inc. , or any other
buying' organizntion , where , and so long as, any relationship exists
between the brokernge organizfltion and the buying organization
either through 0'ynership, control , or l11nnngement by the individual
respondent Hobert C. Engle , 01' :l11Y other party, or ,,-here respondent
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Se.rge.ant &; Nicholoy, Inc. , or respondent Robert C. Engle, individu-
ally or as an officer of Se.rgennt &, Nicholoy, Inc. , is the. ngent, repre-
sentntive , or intermediary acting for or in behalf, or is subject to the
direct or indirect control of any bu:ver, including Little Farmer Foods
Inc.

It is Iwrtl1er ordered That respondents Little Farmer Foods, Inc. , a
corporation , and its officers, and R.obert C. Engle , individually and as
nn officer of LittIe Farmer Foods, Inc. , and respondents ' agents , repre-
sentatives and employees , directly or through any corporate, pnrtner-
ship, sole proprietorship, or other device, in connection with the

purchase of cnnned goods or other food products , in commerce . as

commerce" is defined in the aforesaid Clayton Act, do forthwith
tense and desist from:

R.eceiving or accepting, directly or indirectly, from any seller , any-
thing of value as a commission , brokerage , or other compensntion
or any allowanee or discount in lieu thereof, upon or in connection
,vith any purchase of canned goods or other food products for their
own Recount, or on purchases made through the brokerage firm of
Sergeant & Nieholoy, Inc. , or any other brokerage organization , where
and so long as, nny rehtionship exists bet,,"een the brokernge. orga-
nization and the. buying organization either through o,,'nership, con-
trol , or management by the individual respondent Robert C. Engle,
or any other party.

DECISION OF THE COi\DIISSION AXD ORDEH TO FILE REPORT OF CO)IPLL\XCE

Pursuant to Section 3. 21 of the Commissioll s Rules of Prnctice
the initial decision of the hearing exnminer slwll on the 21st cb:" of
September 1961 , become the decision of the Commission; find , nccorc1-

ingly :
It -is ordeTed That the respondents herein shnl1 , ,vithin sixty (60)

clays after service upon them of this order , file. ,,-ith the Commission
a. re.port in writing setting forth in detnil the manner find form in

,,-

hieh they have complied with the order to cense find desist.

Ix 'II-IE ~Lo\TTEn OF

IRVING C. I\:ATZ CO. , INC. , ET AL.

COXSENT OHDER , ETC. , IN rillGARD TO THE ALLEGED VIOLATION OF THE FED-

ER,\L TRADE CO~DIISSION AND THE FUR PRODuCTS LABELIXG ACTS

Docket 8416. Complaint , June 1 , 1961-Decision , Sept. 21 1961

Consent order requiring Kew York City furriers to cease violating the Fur Prod-
ucts Labelillg Act by failing to dlsdose on labels and invoices that the fur



IRVIXG C. KATZ CO. , I~C., ET AL. 565

564 Complaint

in fur products was dyed and to show the country of origin of imported furs,
and by stating falsely on invoices that they bad a continuing guarantee on
file with the Commission.

CO)IPLAINT

Pursunnt to the provisions of the Federal Trade Comlnissioll Act
and the Fur Products Labeling Act, and by virtue of the authority
vested in it by said Acts, the Federal Trade Commission , having reason
to belieye th;lt Irving C. I\:ntz Co. , Inc. , a corporation , and Irving 
Katz nnc1 ~Ion'is Kf1tz , individunlly and as offic.ers of said c.orporation
hereinnfter referred to ns respondents, have violated the provisions of
said ~\.c.ts and the H,ules nnd Regulations promulgnted under the Fur
Products LnbeJing Act, nnd it nppenring to the Commission that a pro-
ceeding by it. in respect thereof ,,-mud be in the public interest, hereby
is~mes its complaint stating its c.harges in that respect as follows:

PAR...\GRAPH 1. Respondent Irving C. Katz Co. , Inc. , is a corporation
organized , existing and doing business under and by virtue of the laws
of the Stn te of New Yor1\: with its ofl1ce and principal place of business
located nt 150 "'\Vest 30th Street, New York , New York.

Individual respondents Irving C. Katz nnd :Morris I\:atz are officers
of the snid corporate respondent and control , direct and formulate the
acts, practices and policies of the said corporate respondent. Their
office and principal place of business is the same as that of the said
corporate respondent.

PAR. 2. Subsequent to the effective ante of the Fur Products Label-
ing Act on August 9, 1952 , respondents have been and are now en-
gnged in the introduction into commerce, nnd in the manufacture for
introduction into commerce , and in the. sale , advertising, and offering
for sale , in commerce , and in the transportation and distribution , in
eommerce., of fur products; and have mnllufactured for sale, sold , ad-
vertised, of Ie red for sale, transported and distributed fur products
which have been made in -whole or in part of fur which had been
shipped and received in commerce, ns the terms "commerce

, "

fur
and " fur product" are defined in the Fur Products Labeling Act.
PAR, 3. Certain of said fur products were misbranded in that they

were not labeled f1S required under the provisions of Section 4 (2) of
the Fur Products Lnbeling Act nnd in the manner and form pre-
scribecl by the. Rules nnd Regulations promulgated thereunder.
Among such mid)l'fmdec1 fur products , but not limited thereto , were
fur )wuducL:; \yitlJ JnbeL \,11ie11 fnilec1 :

(1) to disclose that the fnr contained in the fur p:'.' oducts was dyed;
(:2) to 8hm\' the country of Ol"igin or imported furs used in the fur

products.
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PAR. 4. Certain of said fur products were falsely and deceptively
invoiced by respondents in that they were not invoiced as required by
Section 5 (b) (1) of the Fur Products Labeling Act, and in the manner
and form preseribed by the Rules and R.egulations promulgated there-
under. Among sllc.h falsely and deceptively invoiced fur products,
but. not. limiteel thereto , \yere. invoices pertaining to such fur products
whic.h failed:

(1) to disclose that. the fur contained in the fur products wns dyed;
(2) to show the country of origin of imported furs used in the fur

pl'oduets.
PAR. ;) Certnin of said fur prodnc.ts \yere fnlsely and deceptively

invoiced in violation of Section 5 (b) (2) of the Fur Products Labeling

Act in that such inv01ces c.ontnined statements to the effect that the
respondents had a conhnuing gunl'nntee on file \yith the Fec1eTnl

Tra(le Commission , when sueh ,yas not the fact.
PAR. G, The aforesajd ncts and prnctices of respondents, as herein

alleged , nre in violation of the Fur Products Labeling Act and the
Rules and Regulations promulgated thereunder and constitute un-
fair and deceptive ncts and practic.es in eommeree under the Federal
Tl'fl, le Commission Act..

11/1' Robeort lV. Lorwthia.n for the. Commission.
lib' . Charles Goldberg, of Ne\y York , N. , for respondents.

INITIAL DECISION BY "\VILLTAi\I L. PACK HK\HJNG EXA::\fIXER

The. eomplnint in this matter charges the respondents with certain
vio1ations of the. Fur Products Labeling Act and the Rules a,nd Regu-
lations promulgated thereunder, and the Federal Trnc1e Commission
Act.. An agreement. hns now been entered into by respondents and
counsel sl!pporting the c.omplaint ,,"hich provides , among other things
that respondents ndmit nn of the jurisdictional nllegations in the
complaint; that the record on which the initial decision and the deci-
sion of the Commission shn.ll be based shall consist. solely of the COl11-

plnint nnd agreement; that the inclusion of findings of fnct and
conclusions of law in the decision disposing of this matter is '\\-aived
together with nny further procedural steps before, the hearing exn111-

iller and the. Commission: that the order hereinafter set forth mav 
entere.d in disposition of the proeeeding, SUc11 order to haTe the. same

force and effect ns if entered after a. fnn hearing, respondents spe-
cifically '\yniving any and all rights to challenge or contest the validity
of such order; thnt the order mny be altered, modified , or set aside in
the 111fLnneT provided for other orders of the Commission; that the
complaint. mny be used in construing the. terms of the order; and that
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the agreement is for settlement purposes only and does not constitute
an admission by respondents that they have violated the law as alleged
in the complaint.

The hearing examiner having considered the agreement find pro-
posed order and being of the opinion that they provide an adequate
basis for appropriate disposition of the proceeding, the agreement is
hereby accepted , the following jurisdictional findings made, and the
following order issued:

1. Inting C. I\::atz Co. , Inc. , is aNew York corporation , with its
office and principal place of business located at 150 \V est 30th Street
New York, New York. Individual respondents Irving C. I\:atz and
j)'1orris Katz are officers of the said corporation. They formubte
direct and control the practices of the corporate respondent. Their
address is the same as that of the corporate respondent.

2. The Federal Trade Commission has jurisdiction of the subject
matter of this proceeding and of the respondents, and the proceeding
is in the public interest.

ORDER

1 t is O?yle?' That Irving C. E:atz Co. , Inc. , a corporation , and
Irving C. Katz and j)10rris I(atz , individually and n.s officers of said
corporation , and respondents ' representatives , agents and employees
directly or through any corporate or otller device, in connection with
the introduction , manufncture for introduction , or the sale, advertising
or offering for sale, in commerce, or the transportation or distribution
in commerce of fur products or in connection with the sale, manufac-
ture for sale, advertising, offering for sale, transportation or distribu.
tion of fur products which hn.ve been made in whole or in part of fur
which has been shipped and received in commerce, as "commerce
fur" and " fur producf' nre. defined in the Fur Products Labeling .Act

do forthwith cease and desist from:
1. ~lisbranding fur products by:
A. Failing to affix labels to fur products showing in words and

figures plainly legible all the informn.tion required to be disclosed by
each of the subsections of Section 4 (2) of the Fur Products Labeling

Act.
2. Falsely or deceptively invoicing fur products by:
A. Failing to furnish invoices to purc11asers of fur products show.

ing in words and figures plainly legible all the information required
to be disclosed by each of the subsections of Section 5(b) (1) of the

Fur Products Labeling Act.

B. Falsely or deceptively jnvoicing fur proclncts by representing
directly or by implicatjon that respondents have a continuing guaran-
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tee on file with the Federal Trade CO111111issioll ,yhen such is not the
fact.

DECISION OF TI-IE COl\Il\IISSION AND ORDER TO FILE REPORT OF COMPLIANCE

Pursuant to Section 3.21 of the Commission s Rules of Practice, pub-
lished ~fay 6, 1955 , as amended, the initial decision of the hearing
examiner shaH , on the 21st day of September 1961 , become the decision
of the Commission; and , accordingly:

It is o1'de1' That the respondents herein shall , within sixty (60)
days after service upon them of this order, file with the Commission
a report in writing setting forth in detail the manner and form in
which they have compiled with the order to cease and desist.

IN THE ~L-1 TTER 

20TH: CENTURY VARIETIES , INC., ET .f~L.

CONSEXT ORDER, ETC. , IN REGARD TO TI-IE ALLEGED VIOLATION OF TI-
FEDERAL TRADE COl\BnSSION A C'T

Docket 8437. Complaint , June 1961-Decision , Sq)t, , 19()1

Consent order requiring a toy distributor in Bronx , N. , to cease such practices
as selling toy handcuffs and goggles manufactured in Japan on cards stating
Made in U. , etc. , and concealing the marking " Japan" on the articles

by the method of packaging; and to disclose clearly the foreign origin of
other toys such ns plastic binoculars and whistles , which bore the names
Hong Kong" and "Japan , but in very small , raised letters of the same color

as the items so as to be almost completely indistinguish~!ble.

CO::\IPLAINT

Pursuant. to the. provisions of the Fec1eraJ Trade. Commission ~\ct
and by virtue of the authority vested in it by said Act, the Federal
Trade. Commission having reason to believe. that 20th Century Varie-
ties , Inc. , a corporation , and Benjamin Rothberg nnd Samuel Lambert.
inc1ivic1u::dIy and as officers of said corporation, hereinnfter referred to
as resp~ndents , have vioInted the provisions of said.Ac.t nnd it appear-
ing to the. Commission that a proceeding by it in respect thereof iyould
be in the public. interest , hereby issues its comphjnt stating its charges
in that respect as follo\\s :

PARAGR,\PH 1. Hesponc1ent. 20th Century Vnrieties : Inc. , is a COl'pO-
rntion organized , existing and doing business uncleI' and by vi rille 
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the laws of the State of New York. Its principal office and place of
business is located at 511 East 164th Street, Bronx , New York.
Respondents BenjRmin Rothberg and Samuel Lnmbert are in-

dividuals and are officers of said 20th Century Varieties, Inc. Said
individual respondents formulate, direct and control the acts and
prnetices of the said corporate respondent. Their address is the same

as that of the aforenamecl corporate respondent.
PAR. 2. Respondents are now, and for some time last past have

been , engaged in the advertising, offering for sale, sale and distribution
of toys to distributors and jobbers and to retailers for resale to the
public.

PAR. 3. In the course and conduct of their business, respondents
now cause, and for some time last past have cnused , their said products
when sold , to be shipped from their place of business in the State of
New York to purchasers thereof located in various other states of the
United States and in the District of Columbia , and maintain , and at
all times mentioned herein have maintained , a substantial course of
trade in said products in commerce, as "commerce~' is defined in the

Federal Trade Commission Act.
PAn. 4. In the course and conduct of their business, as aforesaid

and for the purpose of inducing the sale of their said toys , respondents

have made certain statements and representations with respect to the
origin of said toys. Typical and illustrative of such statements and
representations are the following:

",Vith respect to toy hanclcufi's the packaging reads:
Frontier Marshall Western Set 20th Century Novelty Casting Co. , Inc" N.

The Deputy Starring Henry Fonda as l\larshall Simon Fry, 20th Century Made

and Printed in U.

Said ha.ndcuffs are stapled to the card and the card is enclosed in a
clear plasticlike wrapping which prevents the inspection of the hand-
cuffs without destruction of the wrapping. On the lmderne.ath side
of the handcuff's completely hidden from the view of the purchaser is
the word "3 apan" which is imprinted in letters so small and faint as
to be virtually unreadable.

'Vith respect to goggles , the card on which the goggles are mounted
reads:

Jet Pilot 20th Cenhlry Novelty Casting Co" Inc., N,Y. Made in U.

The word "3 apan" is imprinted on the reverse side of the goggles and

can be read only by removing the goggles from the card to which they

are attached.
vVith respect to other toys such as plastic binoculars and whistles

the names indieating the origin of the product such as " I-long Kong

or " .Japnn" nre set. forth in very smaJI , raised plnstic letters of the



570 FEDERAL TRADE COMMISSION DECISIONS

Complaint 59 F.

same color as the mnterial from which the article is made. so as to be
almost completely indistinguishable anc1unreaclable.
PAR. 5. (1) Through the llse of the above quoted representations

and others similar thereto but not. specifically set out herein , respond-
ents have affirmatively represente,d that said products are manufac-
tured in the United States.

(2) The. obscure , indistinct markings which purport to reveal the
country of origin of said products , including those attnched to vari-
ous pieces of cardboard and packaged as hereinabove described as well
as those which are not so packaged , are -n-holly and completely inade-
quate to give the public. notice of the country of origin of said
products.

,Vhe.ll products of foreign origin are offered for sale to the public
and arc not marked so as to give notice of their foreign origin , the
public understands and believes that they are of domestic origin,

P.:\R. G. Said statements nl1cl representations are false , misleading
and deceptive. In truth and in fact:

(1) Said products are not mnnufaeture-e1 in the United States. Sa.id
products are manufactured in . aran or I-Iong Kong 01' v~1Tions other
foreign countries.

(2) Said markings are wholly nnd completely inacleql1ftte to advise
or ftpprise purchasers of the fact tlwt said products are manuf:1ctured
in Japan , lTong Kong or other foreign countries and not in the United
States.

P.:i.n. 7. By the aforesaid acts and prnct1ces respondents place in
the hands of ret-nilers and dealers the means and instrumentalities by
and through 

\"\ 

hich they may mislead the public ns to the country of
origin of said products.

PAR. 8. A substantial portion of the purchasing public has n pref-
erence for articles of domestic manufacture or origin as distinguished

'--

from products of foreign origin , including the products sold and dis-
tributed by respondents.

PAn. 9. Ilesponc1ents in the course and conduct of their business are
in substantial competition , in commerce , with corporations, firms and
individuals engnged in the sale of products of the same kind and na-
ture as those sold by respondents,

PAn. 10. The use by respondents of the aforesaid false , rnisJeacEng
and deceptive stfltements, representations and practices hns had , and
now has , the capacity and tendency to mislead members of the pur-
chasing public into the erroneous and mistaken belief that. said state-
ments and representations were and are true and into the purchnse of
substantial quantities of the respondents ' products by reason of said
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erroneous and Inistaken belief. As a consequence thereof, substan-
tial trade in commerce has been , and is being, unfairly diverted to
respondents from their competitors and substantial injury has thereby
been , and is being, done to competition in commerce.

PAn. 11. The aforesaid acts and practices of respondents , as herein
alleged , were and are all to the prejudice and injury of the public and
of respondents ' competitors and constituted , and now constitute, un-
fair and deceptive acts and practices and unfair methods of com-
petition , in commerce, within the intent and meaning of the Federal
Trade Commission Act.

l1Ii' . Te'l' ul A. Jordan fo1' the 001runission.
G-r' u.ber, Al aU'reT 

.& 

Grube?' by 1111'. I T.l)ing 1,1. G1'LtbeT New York
, for respondents.

INITL\L DECISION BY ,VALTER R. JOHNSON , IIEARING EX.UIINEH

In the complaint dated June 2. , 1961 , the respondents are charged
with violating the provisions of the Federal Trade Commission Act.
. On J nly 2~1 , 1961 , the respondents and their counsel entered into an
agreement \\"ith counsel in support of the complaint for a consent
order.

Under the fon'going agreement, the respondents admit the juris-
dictional facts alleged in the complaint. The parties agree , among
other things, that the cease and desist order there set fm:th mr:y be
entered 'Tithout further notice and haTe the same force and effect
ns if entered after fL full hearing, and that the. complaint may be used
to construe the terms of the order. The ngreement includes a "aiver
by the respondents of all rights to challenge or contest the validity
of the order issuing in nccordance there\yith. The agreement furthel'
recites that it is for settlement purposes only and cloes not constitute
an admi~.;sion by the respondents that they have vio1nted the b\v as
a1leged in the complaint.

The hearing examiner finds that the content of the agreement meets
a1l of the requirements of Section 3.25 (b) of the Ru)es of the
Cornmif,sion.

The. hearing examiner being of the opinion that the agreement and
the proposed order p:::ovide an appropriate basis for disposition of
this proceeding flS to all of the parties , the agreement is hereby nccepted
and it is ordered that the agreement shall not become a part of the ofIi-
cial record of the proceeding un)ess and until it becomes a part of the
decision of the Commission. The following jurisdictional findings are
made and the following order issued.



572 FEDERAL TRADE COlVL\nSSIO~ DECISIONS

Decision 59 F.

1. R.espondent 20th Century Varieties, Inc. , is a corporation exist-
ing and doing business under and by virtue of the laws of the State

of New Y 01'1\ , with its office and principal place of business located
at 511 East 164th Street, in the City of Bronx, State of New York.
Respondents Benjamin Rothberg and Samuel Lambert are indi-

viduals and are officers Df said 2-0th Century Varieties, Inc. Said in-
dividual respondents formuJate, direct and control the acts ~nd prac-
tices of the said corporate respondent. Their address is the same
as that of said corporate respondent.

2. The Federal Trade Commission has jurisdiction of the subject

matter of this proceeding and of the respondents.

ORDER

It is orde1' That respondents, 20th Century Varieties, Inc. , a

corporation, and its offieers, and Benjamin Rothberg and Samuel
Lambert, individually and as officers of said corporation , and respon-
dents ' representatives , agents and employees, directly or through any
corporate or other device, in connection with the offering for sale, sale
or distribution of toys or any other articles of merchandise, in com-
merce, as "commerce" is defined in the Federal Trade Commission
Act, do forthwith cease and desist from:

1. R.epresenting, directly or indirectly, in advertising or in label-
ing that products manufactured in .J apan or any other foreign coun-
try are manufactured in the .Uniteel States;

2. Offering for sale or selJing products which are, in whole or in
substantial part of foreign origin , without clearly and conspicuously
disclosing on such products, and if the products are enclosed in a
package or carton , on said package or carton , in such a manner that
it will not be hidden or obliterated , the country of origin thereof.

DECISION OF THE CO::\Ii\IISSION AND OHDER TO FILE REPORT OF CO)IPLL-\NCE

Pursuant to Section 3. 21 of the Commission s Rules of Practice, pub-
Jishec1l\1:ay 6 , 1955 , as amended , the initial decision of the hearing ex-

aminer sha11 , on the 21st day of September 19G1 , become the deeision
of the Commission: and accordingly:

It -is oTde1'ed. That. respondents herein shal1 ,yithin sixty (60) clays
after service. upon them of this order. file with the Commission a report
in "Tihng setting forth in detai1 the manner and form in "hich they
have complied with the order to cense nnd desist..
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IN THE ~lATTER OF

,VINI(EL~IAN BROS. APPAREL, INC.

COXSE~T ORDER, ETC. , IN REGARD TO THE ALLEGED VIOLATION OF THE
FEDERAL TRADE COl\Il\IISSION AND THE FUR PRODUCTS LABELING ACTS

Docket 8439. Complaint, June 1961-Dccision, Sept. 1961

Consent order requiring a Detroit furrier to cease violating the Fur Products
Labeling Act by failing, on labels and invoices and in newspaper advertis-
ing, to show the true animal name of the fur in a fur product and to disclose
when fur was dyed; failing, in labeling and advertising, to disclose the
country of origin of imported furs; failing to shmv a (lUalified name or regis-
tered identification number on labels; and failing in other respects to comply
with labeling and invoicing requirements.

COi\IPLAIXT

Pursuant to the provisions of the Federnl Trade Commission Act
and the Fur Products Labeling Act, and by virtue of the authority
vested in it by said Acts , the Federal Trade Commission , having reason
to believe that ,Yinkelman Bros. Appnrel , Inc. , a corporation , here-
inafter referred to as respondent , has violated the provisions of said
Acts and the Rules and Regulations promulgated under the Fur
Products Labeling Act, and it appearing to the Commission that a
proceeding by it in respect thereof would be in the public interest
hereby issues its complaint stating its charges in that respect as
foJJo1\s:

PARAGRAPH 1. Respondent ,Vinkelman Bros. Apparel , Inc. is a
corporation orgnnized , existing and doing business under and by virtue
of the laws of the State of :Michigan with its office and principal place
of business located at 25 Parsons Street, Detroit, :Mich.

PAR. 2. Subsequent to the effective elate of the Fur Products Label-
ing on August 9, 1952 , respondent hns been and is now engaged in
the introduction into commerce and in the sale, advertising, nnd ofl'eT-
ing for sale in commerce , and in the transportntion and distribution
jn commerce of fur products; and has sold , advertised, oiTered for

sale, tr~nspoI'ted and distributed fur products which have been mnde
in whole or in part of fur ,rhich had been shipped and received in
commerce , as the terms "commerce

, "

fur

~~ 

and "1'ur product" are de.
fined in the Fur Products Labeling Act.

PAR. 3. Certn1n of snid fur products were misbrnnded in that they
were not labeled as reqniredl1nc1er the provision~ of Section 4 (2) 

the Fur Products Lnbeling ~\.ct and in the. manner and form pre-
scribed by the Rnles and Regulations promulgated thereunder.

" '
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Among such misbranded fur products, but not limited thereto , ,vere
fur products with labels which failed:

1. To show the true animal name of the fur used in the fur product.
2. To disclose that the fur contained in the fur products was dyed.
3. To show a qualified name or registered identification number.
4. To show the country of origin of imported furs used in the fur

product.
PAR. 4. Certain of said fur products were misbranded in that the

respondent, on labels attached thereto , set forth the nam.e of an animal
other than the name of the animal that produced the fur, in violation
of Section 4(3) of the Fur Products Labeling Act and the Rules and
Regulations promulgated thereunder.
PAR. 5. Certain of said fur products were 11lisbranded in violation

of the Fur Products Labeling Act in that they were not labeled in
accordance with the Rules and Regulations promulgated thereunder
in the fol1owing respects:

(a) Labels affixed to fur products did not comply with the mini-
mum size requirements of one and three-quarter inches by two and
three-quarter inches, in violation of Rule 27 of said Rules andRegulations. 

(b) Information required under Section 4 (2) of the Fur Products

Labeling Act and the Rules and regulations promulgated thereunder
was mingled with non-required information, in violation of Rule
29 (a) of said Rules and Regulations.

(c) Information required under Section 4 (2) of the Fur Products
Labeling Act and the Rules and R.egulations promulgated thereunder
was set forth in handwriting on labels, in violation of R.ule 29 (b) of
said Rules and Regulations.

(d) Information required lUlder Secton 4 (2) of the Fur Products
Labeling Act and the Rules and Regulntions promulgated thereunder
was not set forth separately on labels with respect to each section of
fur products composed of two or more sections containing different
animal furs , in violation of Rule 36 of said Rules and Regulations.

(e) Requited item numbers were not set forth on labels , in violation
of Rule 40 of said Rules and Regulations.

PAR. 6. Certain of said fur products were falsely and deceptively
invoiced by respondent in that they were not invoiced as required by
Section 5 (b) (1) of the Fur Products Lnbeling Act, and in the manner
and form prescribed by the Rules and Regulations promulgated there-
under.

Among such falsely and deceptively invoiced fur products, but not
1imited thereto, were invoices pertaining to such fur products which
failed :
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1. To show the true animal name of the fur used in the fur product.
2. To disclose that the fur contained in the fur proclucts was dyed

when such was the fact.
PAR. 7. Certain of said fur products were falsely and deceptively

invoiced in violation of the Fur Products Labeling Act in that they

were not invoiced in accordance with the Rules and Regulations
promulgated thereunder in that information required under Section
5 (b) (1) of the Fur Products Labeling Act and the Rules and Regu-
lations promulgated thereunder was set forth in abbreviated fonn in
violation of Rule 4 of said Rules and Regulations.

PAR. 8. Certain of said fur products were falsely and deceptively
advertised in violntion of the Fur Products LabeEng Act in that re-
spondent caused the dissemination in commerce , as "commerce" is de-
fined in said Act, of certain newspaper advertisements , concerning
said products, which were not in accordance with the provisions of
Section 5 (a) of the said Act and the Rules and Regulations promul-

gated thereunder; and which advertisements were intended to aid , pro-
mote and assist, directly or indirectly, in the sale and offering for sale
of said fur products.

PAR. 9. Among and included in the advertisements as aforesaid, but
not limited thereto , were advertisements of respondent which appeaTed
in issues af the Detroit News, a newspaper pubEshed in the City of
Detroit, State of Michigan , and having a wide circulation in said
State and various other states of the United States.

By means of said advertisements , and others of similar import and
meaning not speciIicalIy referred to herein , respondent falsely and de-

ceptively advertised fur products in that said advertisements:
(a) Failed to disclose the name or names of the animal or animals

that produced the fnr contained in the fur product as set forth in the
Fur Products Name Guide, in violation of Section 5(a) (1) of the Fur
Products LabeEng Act.

(b) Failed to disclose that fur products contained or were composed
of bleached , dyed 0.1' otherwise n,rtific.iaJJy colored fur, when such was
the fact, in violation of Section 5 (a) (3) of the Fur Products Labeling
Act.

(c) Failed to disclose the name of the country of origin of the im-
ported furs c.ontained in the fur products , in violation of Sectian 5 ea)
(6) of the Fur Products Labeling Act.
PAIL 10. The aforesaid ncts and practices of respondent, as herein

a.lleged , are in violation of the I~ ur Products Labeling Act and the
Rules and Regulations promulgated thereunder and constitute unfair
imd dec.eptiye acts and practic.es in eommerce under the Federal Trade
Commission Act.
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1111' . RobeTt W. Lo1.lJtkian for the Commission.
Butzel, Levin., W~ nston 

&: 

ltint Detroit, :Mich., for respondent.

INITIAL DECISION BY "\V ILLIAl\f L. P ACR, I-IEARING EXAl\HXER

The complaint in this 111atter charges the respondent ,,'i1.h certain
violations of the Fur Products Labeling Act and the Rules and Regu-
lations promulgated thereunder, a.nc1 the Federal Trade Commission
Act. An agreement. has now been entered into by respondent and
counsel supporting the complaint which prm~ic1es, mnong other things
that respondent admits all of the jurisdictional allegations in the
complaint; that the record on which the initial decision and the deci-
sion of the Commission shall be based shall consist solely of the
complaint and agreement.; that the inclusion of findings of fact and
conc.lusions of law in the decision disposing of this matter is waived , to-
gether with any further procedural steps before the hearing examiner
and the Commission; that the order hereinafter set forth may be en-
tered in disposition of the proceeding, such order to have the same
force and effect as if entered after a full henring, respondent specifi-
caDy waiving any and all rights to challenge or contest the validity
of such order; thnt the order may be altered , modified, or set. aside
in the manner provided for other orders of the Commission; that the
complaint may be used in construing the terms of the order; and that
the agreement is for settlement purposes only and does not constitute
an admission by respondent that it has violated the law as alleged in
the complaint.

The hearing examiner ha villg considered the agreement and pro-
posed order and being of the opinion that they provide an adequate
basis for appropriate disposition of the proceeding, the agreement is
hereby accepted , the foJJowing jurisdictional findings made, and the
foJJO\ving order issued:

1. Respondent "\Yinkelman Bros. Apparel , Inc. , is a :Miehignn eor-
poration with its oflice and principal place of business located at. 25
Parsons Street, Detroit, :l\1ichigan. 

2. The Federal Trade Commission has jurisdiction of the. subject
matter of this proceeding and of the respondent, and the proceeding
is in the public interest.

ORDER

It is onlered That "\Yinkelman Brothers Apparel , Inc. , a corpora-
tion , and its ofiicers and respondenfs representatives, agents and em-
p10yees , directly or through any corporate or other de,ice , in connec-
tion "ith the introduction into commerce , or the sale, advertising, or
ofl'ering for sale in commerce. , or the. transportation or distribution in
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commerce of fur products, or in eonnection with the sale , advertising,
offering for sale , transportation , or distribution of fur products which
are made in "hole or in part of fur which has been shipped and re-
ceived in commerce, as "commerce

, "

fur '~ and " fur product" are de-

fined in the Fur Products Labeling Act, do fortln,ith cease and desist
from:

1. i\lisbrrmding fur products by:
A. Failing to affix labels to fur products shmying in words and

figures plainly legible all of the information required to be disclosed
by each of the subsections of Section 4 (2) of the Fur Products Label-
ing Act.

B. Setting forth on labels affixed to fur products the name or names
of any anima.1 or animals other than the nnme or names provided for
in Section 4(2) (A) of the Fur Products Labeling Act.

C. Setting forth on labels affixed to fur products:
1. Information required under Section 4 (2) of the Fur Products

Labeling Act and the Rules nnd Regulations promulgated thereunder
mingled with non-required information.

2. Information required under Section 4(2) of the Fur Products
Labeling Act and the Rules and Regulations promulgated thereunder
in hanc1\Triting.

D. Affixing to fur products labels that do not comply with the
minimum size requirements of one nnd three-quarter inches by tlYO

nnd three-quarter inches.
E. 11 iIing to set forth separately on hbels nfl1xec1 to fur products

composed of two or more, sections contnining c1ifI'eTent animal furs
the, information required under Section 4 (2) of the Fur Products
Labeling Act. and the Rules nnd Regubtions promulgated thereunder
Iyith respect. to the fur comprising each section,

F. Failing to set forth the item numbe-r or mark assigned to a fur
prodllet.

2. Falsely or deceptively invoicing fur products by:
A. Fniling to furnish invoices to purchasers of fur products show-

ing all the infornwtion required to be disclosed by each of the sub-

sections of Section 5(b) (1) of the. Fur Products Labeling Act.
B. Setting forth information required under Section 5 (b) (1) oJ

the Fur Products Lnbeling Act. and the Rules nnel Hegnlations pro-
mulgated thereunder in nbbre.viated form,

3. Falsely or deceptively advertising fur products through the n::,e

of nny acherbsement , representation , public announcement or notice
which is intended to aid , promote or assist , directly or indirect))", in
the sa1e or ofFering for sale of fnr products and "\yhich:

A. Fails to disclose:
(1) The name 01' names of the. animal or anirnnls producing the

693-490--64----
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fur or furs contained in the fur product, as set forth in the Fur Prod-
ucts Name Guide and as prescribed under the Rules nnd Regulations.

(2) That the fur product contains or is composed of bleached , dyed
or otherwise artificially colored fur, when such is the fact.

(3) The name of the country of origin of any imported furs con-
tained in a fur product.

DECISION OF Tl-IE CO:\Il\lISSION AND ORDER TO FILE REPORT OF COMPLIANCE

Pursuant to Section 3.21 of the Commission s Rules of Practice

the initial decision of the hearing examiner shall , on the 21st day of
Septe.mber 1961, become the decision of the Commission; and
accordingly:

1 t is o1'deTed That the respondent herein shall , within sixty (60)
days after service upon it of this order, file with the Commission a
report in writing setting forth in detail the manner and form in
which it has complied with the order to cense and desist.

IN THE :MA TTER OF

'VILLIA~1 MANIS COl\1P ANY

CONSENT ORDER , ETC. , IN REGARD TO THE ALLEGED VIOLATION OF SEC. 2 (c)
OF THE CLAY1'ON ACT

Docket 8215. Complaint, Dec. 8, 1960-Decision, Sept. 22, 1961

Consent order requiring a Tampa, Fla" distributor and broker of citrus fruit
and produce to cease violating Sec, 2(c) of the Clayton Act by accepting
from Florida suppliers unlawful brokerage on its own purchases for resale,
such as a discount at the rate of 10 cents per 1 % bushel box or a lower
price reflecting such commission.

COMPLAINT

The Federal Trade Commission , having reason to believe thnt the
party respondent named in the caption hereof, nnd hereinafter more
particularly described , has been and is now violating the provisions of
subsection (c) of Section 2 of the Clayton Act, ns amended (D.
Title 15 , Section 13), hereby issues its complaint, stating its charges
with respect thereto as follows:

PARAGRAPH 1. Respondent vVilliam ~1anis Company is a corpora-
tion organized , existing and doing business under and by virtue of the
Jaws of the State of Florida, with its office and principal place of
business located at 350 vVest HilJsborough A venne , Tampa , Florida.

espondent William Manis Company was incorporated on September
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, 1959 , but prior thereto the business ,vas operated in a simibr man-
ner by \Yillia1l1l\lanis as a sole proprietorship in Tampa , Florida.

PAR. 2. R,espondent is now and for some time past has been en-
gaged in business as a distributor, purchasing citrus fruit and produce
for its own account for resale, as well as a buying broker representing
buyers in the purchase of citrus fruit and produce for said buyers. A
~mbstantial part of respondent's business is in the purchase , sale and
distribution of citrus fruit and produce, hereinafter sometimes re-
Jerred to as food products, purchased from packers or sellers located
in the State of Florida.

P AU. 3. In the course and conduct of its business for some time past
but more particubrly since September 24 , 1959 , in purchasing food
products for its own account, or for the account of buyers represented
by respondent, respondent has directly or indirectly caused such food
products when purchased and sold to be shipped and transported from
various packers ' pncking plants or places of business located in the
State of Florida, as well as in other states, to respondent or to re-
spondent' s customers located in many states other than the state in
which the shipment originated. Thus for some time past, respondent
has been and is now engaged in a continuous course of trade in com-
merce, as "commerce" is defu1ed in the aforesaid Clayton Act, as
amended.
PAR. 4. In the course and conduct of its business in commerce, as

aforesaid , for some time past but more particula.rly since September
, 1959 , to the present time, respondent has made, and is now mak-

ing, numerous and substantial purchases of citrus fruit and other food
products for its own accOlmt, for resale, from various packers or seJJ-
ers, on which purchases said respondent has received and aecepted
and is now receiving and accepting, directly or indirectly, from said
packers or seJJers, something of value as a commission, brokerage or
other compensation , or an allowance or discount in lieu thereof. 
many instances respondent has received a lmver net price which re-
flected the allowance of said commission or brokerage, or a discount
in lieu thereof, in connection with said purchases.

Further , respondent has in numerous transactions represented the
buyer as the buyer s agent in connection with the purchase of citrus
fruit or other food products but received a brokerage or commission
or a discount in lieu thereof, from the seneI' on said purchase
transactions.

PAR. 5. The ncts and practices of respondent in receiving and ac-
cepting from the seller a brokerage or commission , or an aJ1owance or
discount in lieu thereof , on its own purchases, or on purchases for a
buyer where respondent was acting for or on behalf of said buyer in
said transaction , as hereinabove alleged and described, are in viola-
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tion of subsection (c) of Section 2 of the Clayton Act, as amended
(D. C. Title 15 , Section 13).

DECISION AND ORDER

This matter having come on to be heard by the ComJ11ission upon 
record consisting of the Commission s complaint charging the re-
spondent named in the caption hereof with violation of subsection (c)
of Section 2 of the Clayton Act, as amended, and an agreement by
and between respondent and counsel supporting the complaint , ,yhich
agreement contains an order to cease and desist, nn admission by the
:r:espondent of all the jurisdictional facts alleged in the complaint, a
statement that the signing of said agreement is for settlement pur-
poses only and does not constitute an admission by respondent that
it has violated the law ns alleged in the complaint , and wnivers nnd
provisions as required by the Commission s rules; find

The Commission haying considered the ngreement and order con-

tained therein nnd being of the opinion thnt the ngreement provides
an adequate basis for appropriate disposition of the proceeding" , the
agreement is hereby accepted , the following jurisdictional flnc1ings

a l'e made, and the following order is entered:
1. Respondent ,Yilliam ~1anis Company is a corporation existing

and doing business lmder and by virtue of the In"-s of the. State of
Florida , with its office and principnl place of business located at 3;10

,Vest. I-lil1sborough Avenue , in the City of Tampn , State of Florida,
2. The Federal Trncle Commission has jurisdiction of the. su hied

matter of this proceeding nnd of the respondent.

ORDER

It is oTClel'ecl Thnt respondent ,Villiam :Jlanis Company, n corpora-
tion , and its offic.ers , ngents, represen tatlVE'S , nnd employees, direetly
or through any c.orporate or other device , in connection ,,-ith the pu r-

chase of citrus fruit or produce in COlmnerce , ns "commerc.e" is defined
in the Clayton Act, ns amended , do forthwith cense and desist from:

Receiving or nceepting, directly 01' indirectly, from any seller. nny-
thing of value as a commission , brokerap-e, 01' other compensation, 01'

any al1owanc.e or discount in lieu thereof , upon or in connection \\"iih
any purchase of citrlls fruit or produce for respondent's 0\"11. nc-cO1mt

or where respondent is the ngent, representatin' , or other intermedinry
acting for or in behalf, or is subject to the direct or indirect controL
of nny buyer.

I tis fu)'t hCi' 07'dc?'cd. 1'hn t the respondent herein shn 11 , \"i1h111 ~i xty

(60) clays niter service upon it of this order, file \"ith the Commission
a report, in \yriting setting forth in detail tlJe nwnner and form in
\yhich it has compliecl \"ith tl1is order,
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IN THE lVIA TTEH OF

USEN CANNING CO:MPANY

'CONSEXT ORDER , ETC., IN REG~-\RD TO THE ALLEGED VIOLATION OF SEC. 2 ( 

OF THE CLAYTON ACT

Docket 831.'3. Complaint , Mar. 14. 1961-Decision Sept, , 1961

Cow;:ent order requiring a Boston. ::\lass.. distrjblltor of cat food to cease violabng
Sec. 2 (d) of the Clayton Act by discrhninatjng among coll1peUng purchasers;
for example, payjng $250 to a .JacksOJwHle. 1"lu, . retaU grocery chab1 for
promoting its products while not making allowances a,uilable on propor-
tionally equal terms to all other competing customers.

COi\II)LAINT

The Federal Trade COlru11ission , having reason to believe that the
party respondent named in the caption hereof , and hereinafter more
particl11nrly designated and described , has vioJated and is now violat-
ing the provisions of subsection (cl) of Section 2 of the Clayton Act, as
amended by the Robinson-Patman Act (D. C. Title 15 , Section 13),
hereby issues its complaint, stating its charges with respect thereto
as foJlO\ys :
P/,J1AGRAPH 1. H.esponc1ent Usen Canning Company is a corpora-

tion organized , existing and doing business under and by virtue of
the In;ws of the State of :Massachusetts

, "

with its office and principal
place of business located at 44 Binford Street., Boston , i\lassachusetts.
PAR. 2. Respondent is now and has been engaged in the production

canning, sale and distribution of cat food. Respondent seJ1s and dis-
tributes its products to wholesalers and retailers , including retail chain
store organizations,
PAn. 3. Respondent sells and causes its products to be transported

from its principal place of business in the State of lUnssnchusetts to
eustomers located in other States of the United States. There has
been at all times mentioned herein a continuous course of trade in said
products in commerce, as "commerce" is defined in the Clayton Act, as
amended.

'\R. 4. In the course and conduct of its business in commerce, re-
spondent paid or contracted for the payment of something of value
to or for the benefit of some of its customers as compensation or in
consideration for services or facilities furnished by or through such
customers in connection with their offering for sale or sale of products
sold to them by responclent~ and such payments were not made avail-
able on proportionally eqmtl terms to n.ll other customers competing
in the sale and distribution of responc1enes proc1uets.
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PAR. 5. For example , in the year 1960 respondent contracted to pay
and did pay to ",Vinn-Dixie Stores, Inc. , a retail grocery c.hain ,yith
headquarters in J ac.ksonville, Florida , the nmount of $250.00 as com-
pensation or as an allowance for ac1vertisin2.' or other services or facili-
ties furnished by or through ",Vinn-Dixie Stores , Inc. , in connection
"ith its offering for sale or saJe of products sold to it by respondent.
Such compensation or allowance "as not l11nc1e available on proportion-
ally equal terms to an other c.ustomers competing "ith ,Yinn-Dixie
Stores , Inc.. , in the sale and distribution of products of like grade and
qurt.lity purc.hased fl' om respondent.
PAR. 6. The acts and practices of respondent, as alleged , are in

violation of subsection (d) of Section 2 of the Clayton Act , as amended
by the Robinson - Patman Act.

DECISION A~D ORDER

This matte" having come on to be heard by the Commission upon a
record consisting of the Commission s comphint clwl'ging the re-
spondent named in the cnption hereof ,yith ,-iolntion of Section:2 (d) 
the Chyton Act, as nmenc1ec1 by the. Robinson-Patman Act, and an
agree.ment by and between the respondent find its (,01m~:el nnc1 counsel
supporting the complaint , "hich agreement contains nn order to c.ense

and desist, an admission by the respondent or all the jul'is(lichonal
facts alleged ill the complaint , a statement that. the. signiHg of said
n.gTeement is for settlement purposes only and does not constitute nn
,~cl111ission by respondent tlmt it has viob.ted the b\\' as alleged in the
complaint , nnd wnivers nnd provisions as required by the Commission
rules; and
The Commission having considered the agreement nnd Ol'c1er COB-

tained therein and being of the opinion that the agreement provides
an ndequate bnsis for appropriate disposition of the proceeding, the

agreement is hereby accepted , the follmying jul'isc1irtionalflnc1ings are
made , and the fol1o\\ing order is entered:

1. Respondent Usen Canning Compnny is a corponltion f::si~till?;

and doin~' bmjness under rmd by virhv2 of the-' h,\s of the State ofc- 
1\Inssaclll1setts, "lith its office and principal pIner of Dl1sinC'ss located at
44 Binford Street, in the City OT Boston , State of ~I::', ssa('husetts.

2. The Federal Tl':lcle Commission has jnri8.c1ictioll of the subject
matter of this proc.eec1ing and of the respondent.

ORDER

It is onleTed Thnt respondent Usen Canning Company, a cor~

poration , and its ofilcers , agents , representatives , and employees , di-
rectly or through any corporate or other device in connection with
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the sale of cat food products in commerce, as "commerce" is defined
in the aforesnjcl Clayton Act , as amended , do forthwith cease and
desist from:

:Making or contracting to make, to or for the benefit of any customer
any payment of anything of value as compensation or in considera-
tion for any advertising or other services or facilities furnished by
or through sueh customer, in connection with the handling, offering
or sale , or sale of Cftt food products manufact1lred , sold , or offered

for sale by respondent , unless sneh payment. or consideration is 'o:fi'ered

or other'wise made available on proportionally equal terms to all other
customers competing in the distribution or resale of such products.

It is further ordered That the respondent shall ,yithin sixty (60)
days niter service upon it of this order, file with the Commission a
report in writing setting forth in detail the manner and form in "hich
it has complied with this order.

IN TIlE ~lATTER OF

TI-IE DAVIS FUR:\TACE COl\IP ANY , INC. , ET AL.

CONSETl' OImEH , ETC, : IX REG.i"\.Im TO THE ALLEGED YIOLATlON OF THE

FEDERAL TR"\DE COJLUISSION ACT

Docket 8362. Oomplaillt , Apr. 1"/, 19G1-Decision , Sept. 19G.

Consent order ref)uirlng threenffilinte(1 concerns in Kan8as City and Independ-
ence , ::\10., to cease using scare tac::tics and other unfair mea'ns to sell their
furnaces, 11enting" equipment and paris and to get repair jobs, including
decepti ye offers of free inSI)ection and 10T\o-cost clea ninp; services , repre-
senting their sales and servicemen falsely as engineers , misinforming the
11ome owner t11a t. his furnace is defee:tive or dangerous, c1isma ntling fur-

naces and refusing. to reas~:emble them , etc.

COJ.\IPLAINT

Pursuant to the provisions of the Federal Trftde Commission Act,
and by virtue of the the ftuthority vested in it. by said Act, the Federal

Trade Commission , having reason to believe that The Davis Furnace
Company, Inc. , a corporation , The Davis Furnace Company of Inde-
pendence, Inc. , a corporation , and the E:ansas Furnaee. Company, Inc.
a corporation , and R.alph L. Davis and Paul Davis , individually and
as officers of said corporations , hereinnfter referred to as respondents
have violated the. provisions of said Act, and it appearing to the Com-

mission thnt a proceeding by it in respect thereof wouJd be in the
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public interest, hereby issues its complaint, stating its charges in that
respect as follows:
PARAGRAPH 1. Respondent The Davis Furnace. Company, Inc. , is

a corporation organized , existing and doing business under and by
virtue of the laws of the State. of ~lissouri , with its principal office and
place of business located at 3702 East. 27th Street Kansas City,
:Missouri.

Respondent The Davis Furnace Company of Independence, Inc. , is
a corporation organized , existing and doing business uncleI' and by
irtue of the laws of the State of ~1issouri , with its principal office and

place of business located at 1337 "\Vest Lexington, Independence,
l\fissoul'i.

Respondent Knnsas Furnnce Company, Inc. , is a corporation organ-
ized , existing and doing business under and by virtue of the laws of
the State of I\:ansas, with its principnl office. find place of business
located at 1714 Central Avenue , I\:ansas City, Kansas.

Respondents Ralph L. Da,-vis and Paul Davis fire officers of the cor-
porate respondents, The Davis Furnac.e Company, Inc. , The Davis
Furnace Company of Independence, Inc. , and the I\:ansas Furnace
Company, Inc. They foI1Dulate, direct and control the acts and prac-
tices of the corporate respondents, including the acts and practices
hereinafter set forth. Their address is the same as that of the cor-
porate respondent The Davis Furnace Company, Inc.
PAR. 2. Respondents are now , and for some time last past have

been , engaged in the sale and distribution of furnaces, heating equip-
ment and parts therefor to the purchasing public, and in the repair
find servicing of heating equipment.
PAR. 3. In the course and conduct of their business , respondents

now cause, and for some time last pa.st haye c.aused , their products,
\,hen sold , to be shipped from their priricipal places of business in the
States of ~fissonri and Kansas to purchasers thereof located in the
Stat.es of the United States other than the States in whieh the ship-
ments originated. In the eourse of the. re.pniring of furnaces, heating
equipment or the parts thereof, respondents have sent their employees
to repair and service such furnnces, heating equipment and the parts
thereof at the homes of customers 10cntec1 in St.atf's of the United
States other than the State in which t)1e principnl office. and place of
business of the respective corporate respondent "ns loeated , and nt an
times mentioned herein respondents have maintained a substantial
course of trade in commerce, ns "commerce" is defined in the Federal
Trncle Commission Act.

\R. 4. In the course and conduct of their business , ns aforf'said
and for the purpose of sening their products or services , respondents,



THE DAVIS FURNACE CO. , INC. , ET AL. 585

583 Complaint

directly nnd through representatives, employ nTany unfair and decep-
tive practices. Among and typical of such practices are the follow-
Ing:

(1) Respondents through phone solicitations and otherwise offer
free inspection services or low cost cleaning services, thereby gaining
n,cc.ess to home owners' heating plants or equipment.

(2) Respondents ' salesmen and servicemen falsely represent them-
selves or each other to be engineers.

(3) Respondents ' salesmen and servicemen falsely represent to the
owner of a furnace or henting equipment that the said furnace or heat-
ing equipment is defective, is not reparable, or is dangerous to use, to
the extent that continued use will result in asphyxiation , carbon mon-
oxide poisoning, fires or other damage.

(4) Respondents ' employees have refused to reassemble furnaces
which they have dis111nntled or have left them unassembled for long
periods of time and have misrepresented the condition of such fur-
naces, and have stated to the o"ners of such furnnces and heating
equipment that reassembling and continued use of the equipment win
result, in gas poisoning, asphyxiation , or fires , when such is not the
fact. In this co11J1ection , the employees of respondents haye misrepre-
sented the condition of the furnaces nnd asserted , contrnry to the fact
that. the continued use thereof ,yould be dangerous , thereby ca.using
the mTners of said furnaces to purchase furnaces or parts thereof from
respondents, which they "'OUld not have otherwise purchased.

PAR. 5. In the course and conduct of their business at nU times
mentioned herein , respondents have been in substantial competition
in commerce with corporations, firms and indivichmls in the sale, re-
pair and servic.ing of furnaces , heating equipment nnd the parts thereof
of the same general kind and lHllnre ns sold, repaired or serviced by
respondents.

PAR. G. The use by respondents of the nforesaid acts and practices
in connection with the conduct of their business hns had , and now has
the c.apacit.y and tendency to mislend and dec.eive a substantial number
of the public, to cause many owners of furnnc.es and heating equip-
ment, through fear of continuing to use such equipment , to di~cal'c1
such furnac.es and heating equipment before the completion or the
useful life of such products and to purchase furnaces , heating equip-
ment and parts thereof sold by respondents, or to contract for exten-
sive but unnecessary repairs of existing furnaces and heating equip-
ment. As a result thereof, trade has Jx'cn unfairly diyerted to
respondents from their competitors and substnntinl injury has thereby
been , and is being, done to competition in commerce.

PAR. 7. The aforesaid nets and practices of respondents , ns herein
alleged , \\ere : and are , nn to the prejudice. and injury of the public
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and of respondents ' competitors , and constituted , and now eonstitute
unfair and deceptive acts and practices and unfair methods of com.

petition in eommerce within the intent and meaning of the Federal
Trade Commission Act.

jJless?'8. John IV. B1'ookfield , Jr. find Anthony J. Jiennecly, J1'.
supporting the complaint.

1111'. lV. Raynwnd H edl'ic7L Kansas City, ::\10. and ills. Lillie Jinight
Atty. , Knnsas City, Co. , counsel for respondents.

INITL\L DECISION BY LEON R.. GROSS , I-IEAnING EXAMINER

The complaint in this proceeding issued ngainst the above-named
respondents on itpl'il17 , 1961. It charges respondents with violation
of the Federal Trade Commission A.ct by mnking false , misleading,
and deceptive representations in seJ1ing their furnaces , heating equip-
ment, and parts therefor , in commerce, as "commerce" is defined in the
Federal Trade Commission Act. A copy of the complaint ",ns served
upon respondents as required by law; respondents alls\\"erec1 the com-

plaint; and the cause was set down for a hearing, ,vhich wns later
canceled. Thereafter, respondents , through their counsel , entered into
an agreement. dnted lTnly 31 , 1961 , ,yhich purports to dispose of all
of this proceeding as to all parties without the necessity of conducting
a hearing. The agreement has been signed by the respondents , counsel

for the parties; and has been approved by the Acting Chief , Division
of Genernl Advertising, and the Director, Bureau of Deceptive Prnc-
tiees. Said ngreement eolltains the form of a consent cease and de-
sist. order which the parties hnve agreed is dispositive of the issues

involved in this proceeding. The agreement was submitted to the
undersigned hearing examiner on August 2 , 1961 , for his considera-
tion , in accordance with 8 3.25 of the Commission s Rules of Practice
for Adjudicative Proceedings.

R.espondents, pursuant to the aforesaid ngreement, have admitted
all the jurisdictionnl facts al1eged in the complaint. and ngree.d that
1 he record l11ny be taken as if findings of jurisdictional facts hnc1 been

duly made in accordance with such allegations. Said ngreement fur-
ther provides that respondents waive any further procec1urnl steps be-
fore the hearing examiner find the Commission , the mnking of findings
of fact or conclusions of law , find an of the rights they may hnve to

chal1e,nge or contest the validity of the order to eease and desist en-
tered in accordance with snch agreement. It has been ngree.c1 that
the order to cease and desist shall have the same iorce nnd e,iIect as
if entered after a full hearing and thnt the complaint may be used in
construing the terms of said order. It has nJso been agreed that the
record herein shall consist solely of the complaint and said agreement
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and that said agreement is for settlement purposes only and does not
constitute an admission by respondents that they have violated the law
as alleged in the complaint.
This proeeeding having now come on for final consideration on

the complaint and the aforesaid ngreement eontaining consent order
and it appearing that the order provided for in said agreement covers
all of the allegations of the complaint and provides for an appropriate
disposition of this proeeeding as to a.n parties, said agreement is
heTeby accepted and is ordered filed upon this decision s becoming
the. decision of the Commission pursuant to 88 3.21 and 3.25 of the
Commission s HuJ.es of Practice 1'01' Adjuc1ieative Proeeedings, and the
hearing examiner, accordingly, mfl1\:('5 the following jurisdictional
findings and order:

1. The Federal Trade Commission has jurisdiction over the parties
and the subjeet mntter of this proceeding;

2. Respondent The Davis Fllrnflce Company, Inc.. , is a corporabon
orgflnized , existing and doing business under and by virtue of the
la.I's of the State of l\Iissouri with its principal office and place of
business loentec1 at 3702 Eflst 27th Street, Kansns City, ldissouri.

~. Respondent The Davis Furnnc.e COmpfll1Y of Indepenc1e.nee~ Inc.
is n. corporation organizecl~ existing a.nel doing business under and
by virtue of the lal'S of the State. 01' :Missouri , with its principal oft-Ice

and plnc.e. of business located at 1337 ,Yest Lexington , Independence
:Missonri.

4. Re,sponcIent Knns::ts Fnrnnee Company, Inc. , is a corporation
'ol'gflnized , existing and doing business under and by virtue of the
laws of the State of Kansas with its principnl office fl.nd pbce of
business locnted at 1714 Central Avenue, Kansas City, Kansas.

5. Individual respondents Ra.lph L. DPcvis nnd Pnul Davis are offi-

cers of the corpornte re,sponc1ents , The Davis Furnace Company, Inc.
The Davis Furnnc.e. Company of Independence, Inc. , and the Kansas
Furnace Compflny, Inc. They formulate , direct and control the acts
and prn.cbees of the c.orporate. respondents. Their address is the
same as that of the cOl'porflte respondent, The Davis Furnace Com-

pnny, Ine..
6. Respondents are engnged in commerce, as "commerce is de-

fined in the Feclernl Trade Commission.Act;
7. The complaint. filed herein states a cause of action ngainst the

respondents under the Fec1er::tl Trade Commission Act; and this pro-

ceeding is in the public interest. K ow , therefore
It is orde?' Thnt The Davis I- urnnce Company, Inc. , fl corpora-

tion , The Davis Furnace Company of Independence, Inc., a corpo-
ration , and I(ansas Furnace Company, Inc. , a corporation , and their
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officers, and Ralph L. Davis and Paul Davis, individuaJJy and as 0fi1-

cers of said corporations , and respondents ' agents , representatives and
employees, directly or through any corporate device, in connection
with the sale , repairing or servicing of furnaces , heating equipment , or
the parts thereof, or any other product , in commerce , as '" commerce
is defined in the Fede-ral Trade Commission Act, do fortlnvith cense
and desist from:

1. Representing, directly or by impJication , that:
(a) Respondents wiJJ inspect "\yithout charge or clean a prospecti ve

customer s furnace or henbng equipment for a nominal fee unle:-:s , ~18

a mnUer of fact , such ofi:er is a bona fide otTer to inspect. or to de,m
such furnace or heating equipment;

(b) Respondents ' salesmen or service.men fire engineers;
(c) Any furnnce , heating equipment or parts thereof nre defective

not reparnble , or repnrable only at. extensive. cost , unless such :lre. the
facts;

(d) The continued use of any fnrnflcP , heflting equipment or parts
thereof is dangerous or hazardous to the health or the o'

,\.

ner thereof or

his family, due to escnping carbon monoxide , fire or other causes , un-
less such are the facts;

(e) A furnace that hns been dismantled by respondents ' employees
cannot be reassembled and used without danger of nsphyxiation , gas
poisoning, fires or other damage when such is not a fact,

2. R.efusing to immediately reassemble, nt the request of the owner
any furnace that has been dismantled by respondents ' employee.

::.

3. ~Iisrepl'esenting in any mnllJ1er the condition of nny fllrn~,
heating equipment or the parts thereof that hG vc been inspE'ctec1 by
respondents or their employees.

DECISION OF THE CO::.\I:i\IISSION A:XD ORDEr.. TO FILE HEPORT OF \:O::'IPLL\~CE

Pursuant to Section 3.21 of the Comln1ssion s Rnles of Practice pl~b-
hshed :L\Iay 6 ID55 as nmendect the initial declsion of the he,uing
examiner shaJJ , on the 22d day of September lDGl , become the de-
cision of the Commission; and flceordingly:

It is ordered That the above-named respondents shall "\"ithin sixty
(60) cbys niter SeTyjee upon them oJ thi~: order , file. "\yith the Com-
mission a report in \\!'itjng, setting forth in detp. il the. m~l1n~T nnd
form in \\hich they have complied with the order to cense, awl c1esi~t.
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IN THE ~IATTER OF

A. \VEISS & BOB ALDERl\lAN FUR CORP. ET AL.

CONSENT ORDER, ETC. , IX REGARD TO THE ALLEGED 'VIOLATION OF THE
FEDER..'\L TRADE COl\HnSSION AND THE FUR PHODUCTS LABELING ACTS

Docket 837~, Com.1Jla-i?lt , Apr. 21, 1961-Deci.8-ion, Sept. 22, 1961

Consent order requiring New York City furriers to cease violating the Fur Prod-
ucts Labeling Act by labeling and invoicing fur products falsely to show that
artificially colored fur Call tained therein was natural , and by failing 
comply in other respects ,vith 1a beling and invoicing requirements.

CO:i\IPLAIKT

Pursunnt to the provisions of the Federal Trade Commission Act
and the Fur Products Labeling Act, and by virtue of the authority
vested in it by said Acts, the Federnl Trade Commission , having rea-
son to believe that A. \Veiss & Bob Alderman Fur Corp. , a corporation
and Abrnhal11 ,Veiss and Hobert Alderman , individually and as oflicers
of said corporation , hereinnfter referred to as respondents, have vio-
lated the provisions of said Ads nnd the Rules and Regulations
promulgated uncleI' the Fur Products Labeling ..c~tct, and it appearing
to the. Commission that a pl'oceecljng by it in respect thereof 'would
be in the public. interest , hereby issues its complaint stating its chnrges
in that l'eSpl' ct as 10110'1\"8:

\JUGli.:ll)JJ 1. A. \Veiss 8: Bob Alc1ermnn Fur Corp. , is a corpora-
tiOB Ol'ganized : existing and cloing business under find by virtue of the
b 'ys of the Stn Ie of ~ e'y York with its office find principal place of
business located at 208 'Vest 30th Street , New York , New York.

ALl'nhnl1l 'Yeiss and Hobert. Alderman are officers of the said cor-
porcHe l'l'spondent and control , direct and formulate the acts , prnctices
and policies of the said corporate respondent. Their office and prin-
c.ipnl plc1ce of business is the same as that of the said corporate
responden t.

PAIL 2. Subsequent to the effectiye. cbte of the Fur Products Label-
ing Act on August 1052 , respondents have. been and are now engaged
in the. introduction into commerce , and in the manufacture. for intro-
duction into commerce, nnd in the sale , ndve-rtising, and ofl'ering for
snJe , in commerce , and in the transportation and distribution , in com-
merce , of fur products; and haTe manufactured for sale, solc1 1\.clver-

tised , otl'el'ed for sale , trnnsported and distri buted rur products which
have been rnade .in whole or in part of fur which had been shipped
and received in commerce as the terms "commerce

, "

fur" and " fur
produc.t" are deiined in the Fur Products Labeling Act.
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PAR. 3. Certain of said fur nroducts were misbranded or otherwise
falsely or deceptirely labeled in that sa.id fur products were labeled
to show that the. fur contained therein was naturnl when in fact such
fur was bleached , dyed or otherwise nTtificial1y colored in violation of
Section 4 (1) or the Fur Products Labeling Act.

PAR. 4. Certain of said fur products were l11isbrnnded in that they
were not labe.led as required under the provisions of Sectio1l4 (2) of the
Fur Products Labeling Act and in the manner nnd forn1 prescribed
by the Rules and Regulations promulgated thereunder.

PAR. 5. Certain of said fur products were falsely find deceptively
invoiced in that the.y were not invoiced as requil'ec1lmc1er the provi-
sions of Section 5 (b) (1) of the Fur Products Labeling Act and in the
manner a.nd form pl'eseribec1 by the Rules nnd Regulations promul-
gated thereunder.

PAR. 6. Certain of said fur products were falsely and deceptively
invoiced in that said fur products were invoiced to show that the fur
containe.d therein wns natnrnl when in fact such fur was bleached , dyed
or otherwise artifically colored in violation of Section fj (b) (2) or the
Fur Products Labeling Act.

PAH. 7. The aforesaid acts and practices of respondents , as herein
alleged, are in violation of the Fur Products Labeling Act and the
Rules and Regulations promulgn,ted the-reunder and constitute unfair
and deceptive nets and practices in commerce under the Federnl Trade
Commission Act.

11b' , Robe1,t lV. Lo-wthian supporting the complaint.

Respondents for themselves.

INITIAL DECISION BY LEON R. GROSS , 1-IEAnING EXAl\IlNEH

On April 21 , 1961 , pursuant to the provisions of the Federal Trade
Commission Act and the. Fur Products Labeling A. , the. Federal
Trn.de Commission issued its complaint against. the. above-named
respondents, charging them with violating the aforesaid Acts nnd the
Rules and Hegulations issued pursuant to the Fur Products Labeling
Act by, inter aha, misbranding and falseJy and deceptivelY invoicing
fur products sold by respondents in commerce~ as "cornmeTce ~~ is

defined in the aforementioned Acts. .A.. copy of the comp1aint "~ (lS

served upon respondents as required by la"\y.
Thereafter, respondents entered into an ngrcement. dnted t.Tl1Jy 3L

19G1 , which wns presented to this Hearing Examiner on August S
196L The agreement purports to dispose. of an of the issues in this
proeeeding as to a11 the respondents, and has been signed by all the
respondents nnd counsel supporting the complaint , and npproved 

the Chief , Division of Enforcement; the Assistant Director; and the
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Director, of the Bureau of Textiles and Furs of the Federal Trade
Commission.

Said agreement contains a proposed consent cease and desist order
which purports to dispose of this proceeding without the need for
formal hearings. The agreement conforms to the requirements of
~ 3.21 and ~ 3.25 of the Federal Trade Commission s Rules of Practice
for Adjudicative Proceedings, and contains:

A. An admission by respondents of an jurisdictional facts alleged
in the complaint;

B. Provisions that:

(1) The complaint may be used in construing the terms of the orde-r;
(2) The order shall have the same force and effect as if entered a-fter

a fun hearing;
(3) The agreeme.nt shaH not become a part of the officinJ record of

the proceeding unless nnel until it becomes a part of the decision of the
Commission;

(4) The entire record on which the initial decision and the decision
of the Commission may be based shall consist solely of the complaint
and the agreement;

(5) The order may be altered , modified , or set aside in the manner
provided for other orders;

C. "'\Vaivers of:
(1) The making of findings of fact or conclusions of la,y;
(2) Further procedural steps before the hearing examiner and the

Commission;
(3) Any right to chalJenge or contest the validity of the order

entered in accordnl1ce with the agreement;
D. A statement that the signing of said n.gree.ment is for settlement

purposes only and does not eonstitute an admission by respondents
that they have violated the law as alleged in the complaint.

I-Iaving considered the complaint and the agreement, including the
proposed order, and being of the opinion that it provides an appro-
priate basis for disposition of this proceeding in all respects, the hear-
ing examiner hereby accepts the agreement, which shaH not become a
part of the official record unless and until it becomes a part of the
decision of the Commission; makes the following jurisdictional find-
ings; and issues the fol1owing order:

1. Respondent A. "\Veiss &; Bob Aldermnn Fur Corp. is a corporation
organized , existing and doing business under and by virtue of the la;\ys
or the State of New York , with its office and principal place of business
Jocnted at 208 "'\Vest 30th Street , N e\, York , New York. Incli,-jdual
espondents Abn..hnm"'\V e.iss and Robert Alderman n re ofI1cers of sa id
corporation, They formulate, direct a.nd control the. prnctiees of the

"..
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corporate respondent.

porate respondent.

2. The Federal Trade Commission has jurisdiction of the subject
matter of this proceeding nnd of the respondents herein above

named.
3. The complaint states a c.ause of action against said respondents

under the Federal Trade Commission Act and the Fur Products
Labeling Act.

4. This proceeding is in the interest of the public.

Their address is the same as that of the cor-

ORDER

It J'de1'ed That respondent A. "\Veiss & Bob Alderman Fur Corp.
n, corporntion , and its oflicers , and Abraham "\Veiss and Robert Alder-
man , individnal1y and as officers of said corporation , and respondents
representatives, ngents and employees, directly or through any cor-
porate or other deTice, in connection with the introduction or manu-
facture for introduction into commerce, or the sa.le, advertising or
ofl'ering for sale in commerce , or the transportntion or distribution in
commerce of fur products; or in connection with the sale, manufac-
ture for sale, advertising, offering for snle, tl'ansportation or distribu-
tion of fur products which have been mncle in ",hole or in part of fur
,yhich has been shipped and received in eommerce as "commerce
fur" and "fur products" are defined in the Fur Products Labeling

Act, do forthwith cease nnd desist from:
1. :Misbranding fur products by 
A. Representing directly or by implication on labels thnt furs 

fur products are natural , when sueh is not the fnct;
B, Failing to affix labels to fur products showing in "ords and

ligures plainly legible alJ the information required to be disclosed by
each of the subsections of S 4(2) of the Fur Products Labeling Act;

2. Falsely or deceptively invoicing fur products by:
A. Repl'e.senting directly or by implication on inyoic.es that furs

or fur products are natural , when such is not the fact;
B. Failing to furnish to purchnsers of fur products invoices sho',,-

ing an the. information required to be disclosed by eaeh of the sub-

sections of S 5 (b) (1) of the Fur Products La be-ling Act.

DECISION OF THE COJBIISSlOX .\XD onDEr: TO FILE RI~ponT OF COJIPLL\::\'CE

Pursunnt to Section 3.21 of the Commission s Rules of Prnctice, the
initial c1eeision of the hearin~ examiner shalL on the 22nd dav of
September 1961, become. the t1e('i~joll of the Commission; and
r.ccorc1ingly:

It is onle7' Th:1t the nbOH!-namE'd l't::'sponc1cnts slwlL ,'-ithin sixty
(GO) days after ser"ice upon them oJ this 01'1101', file ,yjth the Commjs-
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8ion a report in writing, setting forth in detail the manner and form
in which they have complied with the order to cease and desist.

IN THE :MATTER OF

LIVIGEN LABORATORY SALES CORP. ET AL.

ORDEn , ETC. , IN REGAHD TO THE ALLEGED VIOLATION OF THE FEDERAL TRADE

COl.\Il\IISSION ACT

Doclcet '1'469. Complaint , Apr. 8, 1959-Decision, Sept. 1961

Order requiring the inventor of "Livigen" cosmetic cream to cease representing
falsely, in advertisements in newspapers , magazines, etc. , that the product
is a super-powerful skin food concentrate that. 

. . 

renourishes and
replenishes skin tissues and glands

Proceedings 3$ to all other respondents were terminated Aug. 22 , 1961, by a
consent order (p. 237, 8111Jra).

COl\IPLAINT

Pursuant to the provisions of the Federal Trade COlnmission Act
and by virtue of the authority vested in it by said Act, the Federal
Trade Comm.ission , hnving renson to believe that Livigen Laboratory
Sales Corp. , a corporation , nnd Biotex , Ltd. , a corporation , and Dnvicl
L. Ratke, inc1ividl1a11y and as an officer of said corporations , and :Max
Laserow , individua11y a.nc1 as an officer of Livigen Laboratory Sales
Corp., hereinafter referred to as respondents, have violated the pro-
visions of said Act, and it appearing to the Commission that a pro-
ceeding by it in respect thereof would be in the public interest, hereby
issues its complaint stating its clJarges in that respect as foI1ows:

PARAGRAPH 1. Respondent Livigen La bo.ratory Sales Corp. is a cor-
poration organized , existing and doing business under and by virtue
of the hws of the State of New York

, .

with its offiee and principal
place of business located at 42 ,Vest 38th Street , New Yor1\: , New
York.

Respondent Biotex , Ltd. , is a corporation organized , existing and
doing business under and by virtue of the laws of the State of New
York, with its office and principal place of business located at 42
"'Vest 38th Street , N ewY ork , New Y 01'1::.

Respondent David L. Ratke is an officer of both corporate respond-
ents nnd he participates in the formulation , direction and control of
the acts nnd practices hereinafter set forth. 1--1is address is the same
as thnt of the corpornte respondents.
Respondent JIax Lnserow is nn officer of corporate respondent

Livjgen Laboratory Sales Corp. , and he participates in the formula-
603-490--64----
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tion, direction find control of the acts nnd practices hereinafter set.

forth. He resides in ~Ialmo , Sweden , find hns a mailing address nt:
c/o l\1alis, 11alis &, ~falis, 6 Penn Plaza, Philadelphia , Pa.
PAR. 2. Respondents are now , and have been for more than one

year last past , engaged in the sale and distribution of n preparntion
containing ingredients which come within the classification of drug
and cosmetic as the term "drug" and "cosmetic" fire defined in the
Federal Trade Commission Act.

The designation used by respondents for said prepnration~ the con-
tents thereof and directions for use are as foJJmys :

Designation: Livigen.
Chemical analysis SllOWS preparation to be essentially: A "hite perfumed

water-in-oil cream containing hydrocarbons, glycerides , lanolin and/or sterols
and borax.

Directions: "Dr. Laserow s 30-Day Plan For Beauty Follow closely this
simple , 4-step plan before retiring:

1. Every night, wash your face carefully "ith warm water. Then dab and
pat dry. . . do not rub!

2. Next apply LIVIGEN to your face and softly work your fingers to-
gether to reactivate it.

3. Softly, lightly, apply LIVIGEN to your skin. . . to wrinkles , lines;
to the sagging flesh at the cbin and neck. Then observe how it starts to
be absorbed into your skin. 

. . 

bow it begins to go to worl~ for you!
4. Then relax , sleep, dream of beauty because LIVIGEN is working for

you. . . working for natural , youthful-looking skin beauty.

PAR. 3. Respondents cause the said prepnration , when sold , to be.

transported from their place of business in the State of N e'y York 
purchasers thereof located in yarious other Stntes of the United States
and in the District of Columbia. Respondents maintain , find at nn
times mentioned herein have maintained , a course of trade in said
preparation in commerce as "cOJpmerce," is defined in the Federnl

Trade Commission Act. The volume of business in such commerce
has been and is substantial.

p AI~. J. In the course and conduct of their said business , responcl-
ents have disseminntec1 , and caused the dissemination of, certnin nc1-

vertisements concerning the said pl'epnTation by the United States
mails nnd by various means in commerce, ns "commerce" is defined in
the Federal Trade Commission Act , including, but. not limited to , ad-
vertisements inserted in newspapers, mngazines and other advertising
media , for the purpose of inducing and which were likely to induce
directly or indirectly, the purchase of said preparation; and have (11s-

seminated , find caused the disseminntion of, advertisements concerning
said preparation by various means, including but not limited to the
aforesaid medin , for the purpose of inducing and which "-ere likely to
induce, directly or indirectly, the purchase of said preparation in com-
merce, as "commerce" is defined in the Federal Trade Commission Act,
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PAR. 5. Among and typical of the statements contained in said ad-
vertisements disseminated as hereinabove set forth are the following:

LIVIGEN is a super-powerful skin food concentrate that gives natural nourish-
ment to undernournished skin tissues. As the skin absorbs LIVIGEN , it provides
new nourishment and helps provide the normal oils and fluids the skin needs
for natural beauty. With this new nourishment , the skin is once again able to
work for natural , youthful-looking beauty. 

. . .

:\ow You Can Feed Youthful-looking Beauty Btlck Into Your Skill.
. , . this ne,v sldn food formula renourishf'S and replenishes skin tissues and

glands.

PAR. 6. Through the use of said statements, and others similar
thereto not specifically set out herein , respondents hnve represented
and are nmv representing, directly and by implication , that their said
preparation is a skin food which , \"hen used as directed, will re-

juvenate the skin of the user thereof.
PAR. 7. The said advertisements \vere and are misleading in mnte-

rial respects and constituted, and 11m" constitute

, "

false advertise-

ments:' as thnt term is defined in the. Federnl Trnc1e Commission Act.
In truth nnd in fact respondents ' sRid pl'epRration does not constitute
a skin food; nor \yill it rejuvenate the skin of the user thereof.
PAR. 8. The disseminntion by respondents of the false adl:ertise-

ments , as aforesaid , constituted , and now constitute , unfair and de-
ceptive acts and prnctiees, in commerce, within the intent and meaning
of the Federal Trade Commission Act.

1Jlr. Edward F. Do1vns supporting the complaint.
Ai ellis 111 alis 1Jl aU/) Philac1elphin" PH. , by ill1'. Robert 11. Jl ali8

for respondent ~Inx Lasero\V.

INITIAL DECISION' AS TO RESPONDENT ~L\x LASEROW, BY ED\Y"\RD CREEL

I-IEAlUNG EXAi\IINER

This procBe.ding is before the henring examiner for final considera-
tion upon the complaint , ans\Ver, testimony and other evidence and
proposed findings of fact, conclusion find order filed by counsel for
respondent ~Iax Lnsero\V and by counsel supporting the complaint.

By order contained in an initial decision dated July G , 1961 , proceed-
ings before the hcnring examiner were terminated as to an other re-
spondents. The hearing examiner has gi"\'en consideration to the pro-
posed findings of fnct and conclusions submitted by both pnrties and
ndopts an the proposell findings of fact , conclusion n nd proposed order
of c.ounsel supporting the complaint nnd rejects fill the proposals of
counsel for respondent ~lnx Laserow. Respondent )lax Laserow con-
tends thnt he hnd no connection with the other respondents herein
except as a vendor to them of the product involved in this proceeding
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and is not responsible for the representations charged in the complaint.
The evidenee, however , shows the respondent , :J\iax Laserow , to have
been an officer of respondent Livigen Laboratory Sales Corp. , to have
been a consultant to this corporation , and to have participated in its
nctivit.ies.

It is nmv contended for the first time in the proposed findings of
fact submitted by counsel for respondent l\fnx Laserow that the com-
plaint. herein wns not served upon l\Iax LaseTow. The record shows
the complaint was served upon his attorney, who answered the com~
pIaint for him nnd appeared for him at. hearings. This respondent
cannot now be heard to claim improper service of the complaint.
The hearing examiner, having considered the entire record herein

makes the following findings of fact , conclusion drawn therefrOln and
order:

FIXDINGS OF FACT

1. Hespondent l\Inx Laserow has been an officer of Livigen Labora-
tory Sales Corp. , a corporntion (hereinafter referred to as Livigen
corporation), and as such pn rtici pa ted in the direction and control
of the acts and practices thereof.

2. The Livigen corporation and responde,nt l\Iax Laserow, as an
officer thereof, have been engaged in the sale and distribution of a
preparntion which comes within the classificntion of a cosmetic, as

the term "cosmetic" is defined in the Federal Trnde Commission Act.
3. The aforesaid cosmetic preparation , which hns been designated

Livigen , was invented by respondent l\Inx Lnsero,,' , and a chemica.
analysis shows it to be essentially a white perfumed water- in-oil crenm
containing hydrocarbons, glycerides, lanolin and/or sterols and bornx.

4. Hespondent :J\fax Laserow contracted to sell to the Livigen cor-
poration whatever quantity of "Livigen it. could sell; therefore, he
was vitally interested in the seJJing impnct of the Livigen corporn-
tion s nch-ertising beeause the more "Livigen " sold by the corporation
the grenter his income.

5. The nforesaid preparation , when sold , was transported from the
plnce of business of the Livigen corporation in the State of New York
to purchasers thereof located in various other states of the United
States; therefore , a course of trnc1ein ~ai(l preparation in eommercE'.
as "commerce :' is defined in the Federal Trnde Commission Act, wns
maintained by the Livigen corporation , and by respondent l\lax
Laserow as an officer thereof.

6. In the course nnd conduct of the business of selling "Livigen
respondent l\lax Laserow was a pnrty to , and caused the dissemination

, certain ndvertisements col1cerning said prepnration by the United
States mails and by various means in commerce, ns "commerce" is
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defined in the Federal Trade Commission Act, including, but not
limited to, advertisements inserted in ne\\spapers, magnzines and

other advertising media, for the purpose of inducing, and which were
likely to induce , directly or indirectly, the purchase of said prepara-
tion; he was also a party to , and caused the dissemination of , adver-
tisements concerning said preparation by various means , including,
but not limited to , the aforesaid media , for the purpose of inducing,
and which were likely to induce , directly or indirectly, the purchase
of said preparntion in commerce

, "

as commerce" is defined in the

Federal Trade Conunission Act.

7. Among and typical of the statements c.ontained in said advertise-
ments, disseminated as hereinabove set forth , are the following:

LIVIGEN is a super-powerful skin food concentrate that gives natural nourish-
ment to undernourished skin tissues. As the skin absorbs LIVIGEN, it provides
llew nourishment and helps provide the normal oils and fluids the skin needs
for natural beaut~'

. "

With this new nourishment , the skin is once again able
to work for natural , youthful- looking beauty. 

. . .

Now You Can Feed Youthful-looking Beauty Back Into Your Skin.

. . 

. this new skin food formula renourishes and replenishes skin tissues
and glands.

8. Through the use of said statements, and others similar thereto
not specifically set out herein , respondent ldax Laserow hns repre-
sented, directly find by im,plication , that the said preparntion is a
skin food "hich , when used ns directed , win rejuvenate the skin of
the user thereof.

f). The said advertisements were misleading in mnterial respects
and constituted "false advertisements , as that term is defined in the
Federal Trade. Commission Act. In truth find in fact the snid prepara-
tion doE's not constitute a skin food , nor \Ti11 it rejuvenate the skin of
the user thereof.

CONCLUSION

The dissemination by respondent )lax Laserow of the false nclver-
tisements, as aforesaid , constituted unfnir and deceptive ncts nnd
practices, in commerce , within the intent and meaning of the Federal
rrnc1e Commission Act.

onDER

It orde1' That respondent l\lnx Laserow, individually and 
an otHcer of Livigen Laboratory Sales Corp. , nnd his agents , repre-
sentatives and employees , directly or through any c.orpol'ate or other
device, in connection wth the offering for sale , snle or distribution of
the preparation designated "Livigen , or any other preparation of
substantiaJJy similar composition or possessing substantially similar
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properties , under -whatever name or names sold , forthwith cease and
desist from:

1. Disseminating or causing to be disseminated by means of the
United States mails or by any means in commerce , ns "eol11merce~~ is

defined in the Federal Trnde. Commission .1ct, any advertisement
,yhieh represents , directJy or by implication , that said preparation:

(a) Is a. skin food;
(b) ,Vill rejuvenate the skin of the user thereof.
2. Dis.seminating, or c:1using to be disseminated, by any menns, for

the purpose of inducing, or w hieh is likely to induce , directly or in-
diredIy, the purchase in commerce , ns "commel'ce ~' is defined in the

Federal Trade Commission Act, of sa-id prepnration , nny advertise-
ment "hich contains aT1Y of the representations prohibited in Parn-
graph 1 above.

DF.CISIOX OF THE COi\Dn~SWX AXD onDER TO FILE ImpORT OI~ CO:J(PLL\.XCE

PnrS11:"lllt. to Section :1.21 of the Commission s Rules of Practice

published :JIny n ~ 10:);\ as amende(l , the initial decision ns to respondent
l\Iax Lase-row by the hearing- e.x,lminer shall , on the 23rc1 day 
September 196"1 , hecome the decision of the Commission; anc1
C"1ccorc1ingly:

It oJ'(le)'cd That 1'e8pO1H1e11t JIax LC"1serow , individually nnc1 C"1S n11

oflicel' of Li,-igen Lnborntory S, l1ps Corp. ~ sha1) , within sixty (GO) days

after service upon him of this order, file ,,-ith the Commission a report.
in writing, setting forth in detail the manner nnd form in which he.

has complied ,,-ith the order to cense nnd desist.

Ix THE ~L-\ TTEH or

PEHFECTIOX GEAH CO~IP A)TY

CUXSE?';-'l' onDER ~ ETC. ~ IX REG. \HD TO TEE "\LLEGED nOL\TION OF SEC. :2 (a)
OF THE CLAYTON ;\CT

Docket. "/8fj!, CoJllplaint , .'1./)1". So ifIGO-Decisioll , Sept. 2~; , 1961

Con:-:('11 t 01"(1er reql1i 1'i ng J1H1 n ufn ctm' pr of au tomoti ve 1'E'pai l' a11d 1'eplacemem

parts in Harvey. Ill.. ",ith sales in 1955 approxilllatiJJg" G~:I million do1lars,

to ('ense discriminating in price among competing customers in yiolation of
Sec. ~ l a) of the Clayton Act by gh" ing a 1111111ber of jobber customers, referred
1"1) a s " ~1'oup buyers , t11e dassifica tiO11 of ;' ,yarel1ouse c1istri bu tors" and tl1e

more fa'\orable (1iscoun1.5 nllowed warehouse distributors. T\-hen in fact the
hnyil1g groups did not perform 1.118 functions of :1 "\:1rel1ouse c1istributol'-
111n::; fayol'ing jobbers of " buying- groups" o'\er their non- group-buying jobber
competitors.
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C01lIPLAIXT

The Federal Trade Commission , haying reason to belieTe that the
party respondent named in the caption hereof and hereinafter more
particularly designated and described , has yiolnted and is now violat-
ing the proyisions of subsection (n) of Section 2 of the Clayton Act
as amended by the Robinson-Patman -\.ct, npproved June 19, 1936
(D. C. Title 15, Section 13), hereby issues its complaint , stating
its chnl'ges "lith respect thereto as fo11O"\ys:

\HAGIL\PJ-I 1. Respondent Perfection Genr Company is a corpor;
tion orQ"nnizec1. existin~' and doin!! business lmder and by virtue c-. 

'-" 

the )a,,",s of the State of Illinois, "lith its principal ofIice and place 
business located at. 152nd nnd Stone Streets, I-IalTey, IJ1inois. Per-
fecbon Genl' Compnny is engaged in the manufacture , sale and clis-
tribution of automotive repair or replacement. parts including trans-
mission gears and components, differential genl'S, dutch chive plates.
pressure nssembly parts, timing gears, fly"heel gears , and universnl
joints and kits. Perfection Gear Company s total volume of sales dur-
ing the yeaI' ID58 amounted to approximately $G 748 000.

H.espondent competes with other mnnufacturers and sellers of similar
antomotive repair or repla.cement products.

Hespondent , Perfection Gear Company, in the course and conduct
of its busiJH:'ss as aforesaid , has caused , and n0'Y canses the said pnrts
to be shipped nnd tmnsported from the state of location of its prin-
cipal place of business to the purchasers thereof locn.ted in states
other than the stnte wherein said shipments originated, Said pnrts
haTe been , and are , sold to difl'erent. purc.hasers for use or resale ,,-ithin
the linited States and the District of Columbia. In the sale of said
parts, respondent has been , at all times releyant herein , engnged in
commerce , as "commerce~: is ~1efinec1 in the Clnyton Act.

~T~. Q.. Purchnsers of respondenfs antomotive replnccment parts
are classified by respondent gel~ernlly "lith in h,-o separate clas~~iflCf\-
tions~ n:llnely, ;' jobbers ': and "warehouse (1jstriblltol's Hesponc1ent
extends and sets terms and conditions of sale for ench such cln~sificn-
t1On as 1.0 . O\ys:

J obbcJ"s- pnrchnser classified as n, " jobbeJ' ~~ is normally engnged
in reselling replacement parts to nntomot1ye vehicle fleets, garages
g,l soJine serv1ce stntions, and others in the antomotiye repair trn(1t;
sen'ing the general public. Jobbers purchase. nt a net price set out in
rE'spondenfs " Confidential Jobber Net Cost Prjces" bul1etins. Job-
bers are. giyen a discount of 15% from jobber net prices on the pur-
chase. of 100 or more assorted universal joints nnd a discount 

1(J~" from jobber net prices on the pur('ha~eof 100 01' more in quantity
of nny one part number of timing gears. Respondent. sells to approxi-
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mately 2100 such jobber purchnsers located throughout the United
States.

lV (l'l'ehm.l8e DistTib7.doTs- purchaser classified ns a "warehouse
distributor" normally resells only to jobbers. A ,,-arehouse distribu-
tor purchnses from respondenfs "Confidential Jobber Net Cost Prices
bulletins less discounts ranging from 10% to 28%, depending on the
ebss of respondenfs parts purchnsed nnd whether such pnrts are
purchased from respondent's factory or from one of the branch or
service ware:houses. Respondent's schedule of discounts for ,,-nre-
house distributors is as follows:

From From
factory I branch

Clutch plate~ and clutch bearings- ___n____ -n- -nn --nnn__nn__nnnn_n-
A ut.omatic transmission part~ - - - - - - n - - - n - -- -

- -- -

- -- - __-__n_- - - -- -- -

--- -- - - ---

Timing gears. do. _ u - nu - - _nn _n -- -- -- -- ---- n n - - 0.- - - - n n n - -- - nn _n _n-
Timing chaim and sprockl:'ts - ---- o. _-n - - n _n - -n_- ---- - - n nun - n n n n nn-
Universal joints - nn - n n 

- - 

_nn- n nn _n - -- n- n - _-on n - n- - _n - -- U - - __n_U
Transmission gears and partsun - nn n -- -- -- -n nnn- - 

- -- 

nn- -- -- - n- -_n ---
Differential gears and part~n

_- - - - - 

no. nn - - n- 0. - 000000 uu n- n- n- _ n -- nn --
Flywheel gears- - - n n n ---- - __ n n --

--- -- -

- -- -- U -- _-h - -_n n- -- n n_nn- - _n-

Percent

:20
~O-

Percent

15-10

Respondent sells to approximately 25 sueh warehouse distributors.
PAR. 3. Respondent , in the course and conduct of its business ns

aforesaid , has been , and nmy is diseriminnting in price behyeen difl'er-
ent purc.hasers of its automotive replacement parts of like grade and
qun.lity by selling said parts at highe-r nndless favorable prices to some
purc.hasers than the same are sold to other purchase-rs , many of whom
have been , and nmy are , in competition with the purchasers paying the
higher prices.

For e.xample, among respondenfs c.ustomers are a number of jobbers
whic.h are refe.rred to as "group buyers:' nnd classified by respondent
as "warehouse distributors" ,yhen in fact such classification is fictitious
sinc.e such "buying groups" do not perform the normal functions of a

,,-

arehouse distributor. Respondent's clnssification of such "buying
groups :: as "

,,-

arehouse. distributors" results in the granting of higher
and more favornble purc.hase price discounts to these group buying
jobbers than are granted to the respondent's non-grol1p-bl1ying jobber
customers ,,-ho purchnse at respondenfs regular jobber prices and 
not receive the additional discounts nvailnbJe to respondent's "ware-
house distributor" classification. l\Iany of these group-buying jobbers
fire in competition ,,"ith respondenfs non-group-buying jobber cus-
tomers and are also potential customers of responclenfs ,,-arehouse dis-
tributor purchasers.

As a sample illustration , respondent in Jnne 1959 , appointed Auto-
motive Jobbers, Inc.. , 2050 Irving Boulevard , Dallas , Texas, as a so-
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called .warehouse distributor of its automotive replacement parts.
Automotive Jobbers, Inc., is in reality a "buying group" through
.vhich its jobber members purchase respondent:s automotive replace-
ment parts at the lower warehouse distributor prices which would
otherwise not be available to such jobbers.

As another snmple illustration , until February 26, 1959 , N ationa1
Parts 1Varehouse , 308 1Vhitehall Street, S.\V. , Atlanta , Georgia, acted
as one of 1."\\0 independently owned branch or service .warehouses main-
tained by respondent in the City of Atlanta, Georgia. On February

, 1959 , National Parts "\1' arehouse discontinued such operation as a
branch or service warehouse of respondent. National Parts "\Vare-
house is a so-called "buying group" and after that date was paid , each
month, a. rebate or commission equal to 12112% of the price of clutch

plates and parts, and 7V2 % of the price of other lines purchased from
respondent by the approximately fifty-hvo jobber members, or so-
called "limited partners" of National Parts ,Varehouse.
PAR. 4. The effect of respondenfs aforesaid discriminations in

price bet\veen the said different purchasers of its said products of like
grade and quality, sold in manner and method and for purposes as
aforestated , may be substantiaJJy to lessen competition or tend to create
D monopoly in the lines of commerce in ,vhich the respondent and the
aforesaid favored purchasers are engaged, or to injure, destroy, or

prevent competition with respondent, said favored purchasers, or

with customers of either of them.
PAR. 5. The aforesaid acts and practices of respondent constitute

violations of the provisions of subsection (a) of Section 2 of the Clay-
ton Act (D. C. Title 15 , Section 13), as amended by the Robinson-
Patman Act, approved June 19 , 1936.

il1essrs. Eldon P. Schrup and Richard B. Mathias for the Commis-
SIOn;

Sonnenshein" La'utl1wn, Levinson, Rieser, Carlin cD Nath by i1Jr.

Earl E. Pollock Chicago , Ill. , for respondent.

INITIAL DECISION BY ABNER E. LIPSCOMB, J-IEARING EXAi\IJNER

The complaint herein was issued on April 8 , 1960, charging the Re-
spondent with violation of 9 2 (a) of the Clayton Act, as amended by
the Robinson-Patman Act , approved June 19 1936 (D. C. Title 15

9 13), by diseriminating in price between different purchasers of its
automotive replncement parts of like grade and quality.

Thereafter, on June 16 , 1961 , Respondent, its counsel , and counsel
supporting the complnint herein entered into an Agreement Contain-
ing Consent Order To Cease And Desist, which was approved by the
Director of the Commission s Bureau of Litigation , and thereafter
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on August 9 , 1961 , submitted to the Hearing Examiner for considera-
tion.

The agreement identifies Respondent Perfection Gear Compnny
as an Illinois corporation , with its office and princ.ipal place of busi-
ness located at 152nd and Stone Streets , I-Iarvey, IJIinois.

Respondent admits nn the jurisdictional facts aHeged in the com-
plaint, and agrees that the record may be taken as if findings of juris-
cbetional facts had been dulv made in aecordance with sueh al1eg'ations.
llespondent waives any further procedure before the lIenring Ex-

aminer find the Commission; the mIlking of findings of fact and con-
clusions of law; flnd all of the rights it mny have to chaHenge or
contest the vn1idity of the order to cease and desist entered in accord-
ance with the ngree.ment. All parties ngree that the record on whieh
the initinl decision and the decision of the Commission shall be based
shaH consist solely of the complaint and the ngreement; thnt the order
to cense and desist, ns contnined in the. agreement, when it shnH have
beeome a part of the decision of the Commission , shaH hnve the snme
forc.e and effect ns if entered after a fun hearing, and may be filtered
modified or set aside in the manner provided for other orders; thnt
the complaint herein l11flY be used in construing the terms of saiel or-
del'; and that the ngreement is for settlement purposes only find does
not c.onstitute an admission by Respondent thnt it hns yioInted the
In\y as alleged in the complaint.

An parties further agree that the flllegations of ';primary line. in-
jury" in the complnint, namely, to substantially lessen competition or
tend to erente a monopoly in the line of commerce in \yhich Respond-
ent is engngecl , or to injure, destroy or prevent competition with Re-
spondent, may be dismissed for the reasons set fOlih in the appendix
attached to find made a pnrt of the agreement; find , further, that the
agreement does not preclude a further investigntion and the issunnce
of a complaint ngainst Respondent (or a subsidinry thereof) in con-
nection with the sale of replacement pnrts to originnl equipment man-
ufnc.turers , if such be indicated.

The agreement sets forth that the term "purchaser , ns used in the
order to cense and desist eontninec1 therein , shall include an:- pur-
chflser bnvjn~. directlv or indirectly from Respondent 

(()~' :~ 

snhsiclian'

' "

thereof) by means of group buying or nny rel:lte.c1 device but shaH
not be construed in this proceeding to include nn original equipment
manufacturer (or a subsidiary thereof) purchasing nl1tomotiye pnrts
from Respondent for replncementnse or sale.

After C'onsiclernt-ion of the allegations of the. compbint rmd the. pro-
,-isions of the agreement and the proposed order, the I-Iearing Ex-
aminer is of the opinion that such order C'on~titntes :1 s:1tisbet()1'~- cli~;-
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position of this proceeding. Accordingly, in consonance with the terms
or the aforesaid agreement, the :Elearing Examiner accepts the Agree-
ment Containing Consent Order To Cel1S(~ And Desist; finds that the
Commission has jurisdiction over the Respondent and over its acts and
practiees as alleged in the complaint; and finds that this proceeding
is in the public interest. ThereforE

I t -is O1yZered That the Hesponc1ent. Perfection Gear Company, a
eorporation , and its officers , representfitives, ngents and employees, di-
rectly or through any corporate or other device , in connection "\yith the
8ale to purchasers engaged in jobber distribution or rec1i~;tribut.ion to
jobbers of automotive l'eplncement pnrts , supplies and tools in com-
Jnerce, as "commerce~' is defined in the Clnyton .-:\ct, as amended , do
j'orthwith cease and desist from:

Discriminating in the price of such automotive products of like grade
and quality by selling such products to anyone purchaser at net prices
higher than the net prices charged to nny other purchaser "\Tho , in fact
competes \Tith the. purehaser paying t he higher price in the resn 1e aJHl
distribution of Hesponc1ent's said products.

It is lupther ordered That the allegatjon in the compl:lint thnt. the
efl' ect of Hesponde.nt:s aIJeged discriminations in price maT be sub-
stantially to 1essen , injure, destroy or prevent competition bet"\yeen
Respondent and competing seHers of simih1l' automotjyc products , be
(lismissecl.

J)ECISJO~ OF THE CO::\1l\IISSIOX XND oRDEr~ TO FILE ImpoRT OF CO)IPLI.\XCE

Pursuant to Section 3.21 of the Commission s Hules of Prnctice , the
initial decision of the hearing examiner shall , on the 23rc1 day of Sep-
te.mber 1961 , become the decision of the Commission; and , accordingly:

I t is o?YZeTed That respondent Perfection Gear Conlpany, it COl'pO-

l'n hon , shaH , within sixty (60) days nfter service upon it of this onlel'
file ,yith the Commission a report in writing, setting-forth in detnil the
manne.r nnd form in "\yhich it has complied "\yith the order to cease and
desist.

Ix THE ),J..\TTER OF

IRVING SILVERSTEIX TRADIXG ~\S SIL" ER~TEIX
BHOTHERS

CO::\TSENT DIllEn, ETC. , IX Rn;.\Im TO TIn: _\LlXCED YI0L\TIOX OJ' TIlE
FEDERM, TR. \DE CO:)L\IJ8SIOX "\.XD THE Frn l~JWD1.TT') L.mELlX(; "\(,'1'8

Docket 8SSil. Compla'int

, .

May 1, 1961-Deci8iuH, Sept. 23 1961

Consent order requiring a Doston funicI' to cease violating the Fur PI'ot1ncts
LnlwJing A(,t IJ~' faiJin;;: 10 set fi)I'tJ1 tilc' term " Sl'tOlH11HlJ1(1" YYl1('rE' required
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on labels and invoices, and failing in other reSl)ects to comply T\-ith labeling
and invoicing requirements.

COMPLAINT

Pursuant to the provisions of the Federal Trade Commission Act
and the Fur Products Labeling Act and by virtue of the authority
vested in it by said Acts, the Federal Trade Commission, having
renson to believe that Irving Silverstein , an individual trading 
Sil verst-ein Brothers, hereinafter referred to as respondent, has vio-
lated the provisions of said Acts and the Hules and Regulations pro-
nlLdgated under the Fur Products Labeling Act, and it appearing to
the Commission that a proceeding by it in respect thereof would 
in the public interest, hereby issues its complaint stating its charges
in that respect as follows:

PAIV\GR..U'H 1. Respondent Irving Silverstein is an individual trnc1-
ing as Silverstein Brothers with his office and principal place of busi-
ness locnted at 59 Temple Place , Boston , j)Iassachusetts.
PAn. 2. Subsequent to the efl'ective date of the Fur Products

Labeling Act on August 9, 1952 , respondent has been and is now
engaged in the introduction into conllnerce and in the sale, advertising,
and offering for sale, in comInerce, and in the transportnt.ion and
distribution , in commerce , of fur products; and has sold , advertised
oHm"ed for sale, transported and clistributed fur products ,,-hich ha ve
been made in whole or in part of fur which had been shipped and
receil-ed in coml11erce, as the terms "COl11meTce

, "

fur" and " fur prod-
uct" are defined in the Fur Products Lnbeling Act.

PAn. 3. Certain of said fur products were lnisbranded in that they
were not labeled as required under the provisions of Section 4 (2)
of the Fur Products Labeling Act and in the manner and form pre-
scribed by the Rules and Regulations promulgated thereunder.

PAH. 4. Certain of said fur products were misbranded in violation
of the Fur Products Labeling Act in that the.y were not labeled in
aecordnllce with the Rules and Regulations promulgated thereunder
in the following respects:

(n) Information required under Section 4 (:2) of the Fur Products
Labeling Act and the Rules and Regulations promulgated thereunder
was mingled ,yith non-required information, in violation of Rule
29 (a) of said Rules and Regulations.

(b) Information required under Section 4(2) of the Fur Products

. Labeling Act find the Rules and Regulations promulgated thereuIlder

,,-

as set forth in handwriting on labels , in violation of Rule 29 (0) of
said Rules and Re.gulations.

(c) The term ' secondhand" , where required , was not set forth 
labe.ls in violation of Rule 23 of said Rules and Regulations.
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(d) Require.d item numbers were not set forth on labels , in viola60n
of Rule 40 of said Rul~s and Regulations.
PAR. 5. Certain of said fur products were falsely and deceptively

invoiced by respondent in that they were not invoiced as required by
Section 5 (b) (1) of the Fur Products Labeling Act, and in the man-
ner and form prescribed by the Rules and Regulations prOl11ulgatecl
thereunder.
PAR. 6. Certain of said fur products were falsely and decept.ivel~y

invoiced in violation of the Fur Products Labeling Act in that they

were not invoiced in accordance with the Rules and Regubtions pro-
mulgated thereunder in the following respects:

(a) Information required under Section 5 (b) (1) of the Fur Prod-
ucts Labeling Act and the Rules and Hegubtions promulgated there-
under was set forth in abbreviated form in violation of Rule 4 of said
Rules and Hegulations.

(b) The disclosure "secondhnncr' , where required , '"as not set forth
on invoices in violation of Hule 28 of said Rules and Reg-ubt.ions,

(c) Required item numbers "ere not set forth on invoices in vio-
lation of Rule -'10 of said Rules and Regulations.

-\R. 7. The aforesaid nets and practices of respondent , as herein
alleged , are in violation of the Fur Products Labeling Act find the
Rules and Regulations promulgated thereunder and constitute unfair
and deceptive acts and pracbees in commerce under the Federal Trade
COllli11ission Act.

JlIT. ilIichael P. JI1lghes for the Commission.
Respondent pTO Be.

IXITIAL DECISIO~ BY EDGAR A. BUTTLE, I-IL\RING EXAi\IIxn:

On ~lay 4 , 1961 , the Federal Trnde Commission issued its complaint
ngainst the above-named respondent chnrging him with violation of
the provisions of the Federal Trade Commission Act and the Fur
Products Labeling Act and the Rules and Regulations promulgated
under said Fur Products Lnbeling Act in connection \'.'ith the intro-
duction into commerce, and the snJe , advertising and offering for snle
transportation and distribution of fur products. On .June 28 , 19tH , the

respondent and counsel supporting the complaint entered into an
agreement containing consent order to cease and desist in 8ccorc1nnee

with Section 3.25 (a) of the Hules of Prnctice and Proeedure of the
Commission.

Under the foregoing agreement, the respondent ndmits the juris-
dictional fa.cts alleged in the complaint and agrees , among other things
tlwt the cease and desist order there set forth may be entered without
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further notice and shall have the same force find effect as if entered
after a full hearing. The agreement includes a "aiver by the respond-
ent of all rights to challenge or contest the validity of the order issuing
in accordance therewith; and recites that the said agreement shall not
become a part of the official record unless and until it becomes a. part
of the decision of the Commission , and that it is for settlement pur-
poses only, does not constitute an admission by the re.spondent that he
has violated the law as alleged in the complaint, and that said com-
plaint may be used in construing the terms of the order. The hearing
examiner finds that the content of said agreement meets all the require-
ments of Section 3.25 (b) of the Rules of Practice.

This proceeding having now come on for final c.onsideration by the
henring examiner on the complaint and the aforesaid ngreement for
consent order, and it appe,nring that said agreement provides for an
appropriate disposition of this proceeding, the aforesaid agreement is
hereby accepted and is ordered filed upon becoming part of the Com-
mission s decision in accorcbnce 'with Section 3.21 of the Uules of
Practice; and in consonance with the terms of said agreement, the
hearing examiner makes the following jurisdictional findings and
order:

1. R.espondellt Irving Silverstein is an individual trnding as Silver-
stein Brothers , with his office and principal place of business located
at 59 Temple Place, Boston , ~lassf\ehllsetts.

2. The Federal Trade Commission hns jurisdiction of the subject

mn t.t.cr of the proceeding an() of the respondent hereinabove nnmed.

The eompbint states a cause of action against snid respondent under
the Federn.l Trade COl11J11ission Aet., and this proceeding is in the in-
terest of the public.

ORDER

It is ordeTed TJmt Irving Silverstein , an individual trading as Sil-
verstein Brothers, or under any other trade name, and responc1ent~
representatives, agents and employees , directly or through any cor-
porate or other device , in connection with the introduction into com-
me-rce, or the sale, advertising, or offering for sale, in commerce, or
the transportation , or distribution in commerce of fur products, 01'

in connection with the sale, advertising, offering for sale , t.ransporta-
tion , or distribution of fur products which are made in "Whole or in
part of fur which hn.s been shipped and received in commerce, ns

commerce

" "

fur" and "fur product" are defined in the Fur Produets
Labeling AcL do forthwith cease and desist from:

1. :Misbranc1ing fur prodncts by:
A. Failing to affix labels to fur products showing in words and

figures plainly Jegible an the information required to be dise1osec1
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by each of the subsections of Section 4 (2) of the Fur Products Labeling
Act.

B. Setting forth on labels affixed to fur products:
1. Information required under Section 4 (2) of the Fur Products

Labeling Act and the Rules and Regulations promulgated there-
under mingled with non-required information.

2. Information required under Section 4(2) of the Fur Products
Labeling Act and the Rules and Regulations promulgated there-
under in handwriting.

C. Failing to use the term "secondhand:' where required.
D. Failing to set forth on labels the item number or mark assigned

to a fur product.
2. Falsely or deceptively invoicing fur products by:
A. Failing to furnish invoices to purchasers showing in words and

figures plainly legible all the information required to be disclosed by
each of the subsections of Section 5 (b) (1) of the Fur Products Label-ing Act. 

B. Setting forth information required under Section 5 (b) (1) of the
Fur Products Labeling Act and the Rules and Regulntions promul-
gated therelUlder in abbreviated form.

C. Failing to use the term "secondhand" where required.
D. Failing to set forth on invoices the item number or mark as-

signed to a fur product.

DECISION OF Tl-IE CO::\I:l\IISSION AND ORDER TO FILE REPOHT OF

COMPLIANCE

Pursuant to Section 3.21 of the Commission s Rules of Practice

published :May 6, 1955 , as amended, the initial decision of the hear-
ing examiner shall , on the 23rd day of September 1961 , become the
decision of the Commission; and , accordingly:

1 t is ordered That respondent herein shall , within sixty (60) days
after service upon him of this order, file with the Commission a report
in "\vriting setting forth in detail the manner and form in which he has
complied with the order to cease and desist.


