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beeoInc the decision of the Commission; and : accordingly:

It is onlered That respondent herein shall , within sixty (60) days
after service upon it of this order , file with the Commission a report in writing setting forth in detail the manner and form in which
it has compJied with the order to cease and

desist.

IN THE ::lATTER OF

GROVELAND FRUIT COMPANY , I
COXSENT ORDER , ETC. , I REGARD TO THE ALLEGED VTOLATIOK OF
sEc. 2(e) OFTHECLAY'fOK ACT
Docket

Complaint , June

7919.

1960- Decis-ion , May

, 1961

Consent order requiring a Groveland, Fla. , packer of citrus fruit to cease via.

lating Sec. 2(c) of the Clayton Act by paying brokerage ,

or its equivalent,

to customers making purchases for their own accounts for resale.
COMPLAINT

The Federal Trade Commission , having reason to believe that the
party respondent named in the caption hereof , and hereinafter more
particularly described ,

has been and is n01" violating the provisions

of subsection (c) of Section 2 of the Clay tau Act , as amended

(V. C. Title 15 , Section 13), hereby issues its complaint , staling
its charges with respect thereto as fonows:
PARAGRAPH 1. Hesponc1ent Grovelanc1 Fruit Company, Inc. is a
corporation organized , existing and doing business under fJ. nc1 by
yirtue of the laws of the State of Florida , with its offce and principal place of business located at Groveland , Florida , with mailing

Groyeland , Florida.
PAIL 2. Respondent is now and for the past several

address as Post Offec Box

years has

business of packing, selling and distributing
fruit , such as oranges , tangerines and grapefruit , all of which

been engaged in the
citrus

arc hereinafter sometimes referred to as citrus fruit or fruit prod-

ucts. Respondent

sells and distributes its citrus fruit through bro-

kers as we1l as direct to customers located in many sections of the

utiJized in making sa1cs for it
the respondent pays them for their services a brokerage or commission , usualJy at the rate of 10 cents per 1% bushel box. RespondLHited States. 1Vhen brokers are

ent' s annual volume of business in the sale ftnd dist.ribution of citrus
fruit is substantial.

PAR. 3. In the course and conduct of its business over the past
respondent has Bo1d and distributed a.nd is now 5e11-

several years ,
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ing and distributing its citrus fruit in commerce ,

'l'

as '; commerce ::

is

defined in the aforesaid Clayton Act : as amended ; to buyers lac-nte(l
in the several states of the -United States other than the Str1te of
Florida in which respondent is located. Respondent trnllsports or
causes suc;h citrus fruit ,

when sold , to be tl'anspol'j- c1 from it.s place

St.flte of Florida , or from other
buyers or to the buyers : customers

of business or packing plant in the

places within the state ,

to such

located in ynriolls other states of the United States.

Thus there

has been at an times mentioned herein II con6nuolls course of trade

saiel citrus fruit across state lines bet,yeen sf1id

in commerce in

respondent f1nd the respective buyers of such :fruit.
PAR. 4. In the course and conduct of its business as afOl'eSfdcl.

respondent has been and is now making substfl1tial sales of citrus
fruit to some , but not all , of its brokers and direct buyers pl1rcha
1ng ror their own account for resale , and on a large l111nber of
these sales respondent paid , granted , or allmycd , and is now paying.
granting or aJlmving to these brokers and direct buyers on their
purchases , a. commission ,

brokerage , or otl1er compensation , or an

allowance or discount in lieu thereof ,

in connection therewith.

PAR. 5. The acts and pract.ices of responc1enL ns above al1eged and
rlescribec1 , arc in violation of subsection (c) of Section

Clayton Ad , as amended (17S. C.
ill!'. Cecil G. llfiles

and

for the Commission.

il1T. Enwst G. BaTnes

JJ1T. Omrnts Johnson of Tampa , Fla. ,
INITIAL DECISlOX BY EAnI,

J.

:2 or the

Title 15 , Section 13).

for respondcnt.

rCOLB , I-IEARIXG Ex.unNEH

The complaint in this matter charges the respondent with violntion of Section

:2 (c)

of the Clayton Act ,

as amended. An agree-

ment for disposition of the proceeding by means of a consent order
has now been executed by respondent and its counsel and counsel
supporting the complaint and submitted to the hearing examiner

for his consideration. Attached to and made a part of the agn:e-

ment is a stipulation entered into by the same parties for the purpose of making clear the intent of the complaint fwd of the proposed order to cease and desist.
The agreement provides , among other things ,

that rp:cponclent

admits a.ll of the jurisdictional allegations in the complaint: th:tL
thE record on which the. initial decision and the decision of the
Commission shall be basetl shall consist

solely of the complaint

and the agreement; that the inclusion of findings of fnct nnc1 COJjelusions of law in the decision disposing of this mattcr is '\aived
togethe, r with any further procedural steps before tht' herlrin;2' ex-

--
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amineI' and the Commission; that the order hereinafter set forth
lTlflY be entered in disposition of

the proceeding, such oraer to have

the same force and effect as if entered after a full hearing, respondent speeific:ll1y waiving any and a.Jl rights to challenge or
contest the valiclity of such order; that the order may be altereel
modified or set nsic1e in. the manner provi(lecl for other orders of
the Cornmission; that the complaint may be used in construing the
terms of the order; and that the ngreement is for settleme, nt. purposes only and does not constitute an admission by respondent thnt

it has violatccl the law ns alleged in the comp1aint.
The hearing examiner having considered

the agreement ,

and the

proposed order , and being of the opinion that they provide an adeqnate basis for appropriate disposit ion of the proceeding, the agree-

me-nt is heTcby accepted , the foHowing jurisdictional findings made

and the following order i.ssue,
1. Respondent Groveland Fruit Compa, ny, Inc. is fl corporation

existing and doing business uncleI' and by virtue of the Jaws of the
State of Florida , with its office and principal place of busineEs
located in the City of Groveland , State of Florida , with mailing

ad,lress as Post Offce Box 98 , Groveland , Florida.

2. The Federal Trade Commission has juri

dictioll of the sub-

ject matter of this proceeding and of the respondent.
ORDER

It is ordered That the respondent GrovelrnlCl Fruit Company,
Inc. , a corporation , and its offcers , agents , representatives and employees , directly or through any corporate or other device , in con-

nection with the sale of citrns fruit or fruit products in commerce
as " commerce "

is defined in the aforesaid ClaytOn Act , do forth-

with cease and desist from:
Paying, granting or allowing, directly or indircctly, to any buyer
or to anyone acting for or in behaH of , or who is subject to the

direct or indirect control of such buycr , anything of value as a
commission , brokerage ,

or other compensation ,

01' any al10wance or
sale 9f
buyer for his own account.

discount in lieu thereof , upon or in connection with any

citrus fruit or fruit products to such

DECISION OF THE C01\BllSSlOX AND ORDEU TO Fll, E REPORT OF CO::IPLIANCE

The Commission having now determined that

filed .January 25 ,
a ppropriate to dispose of this proceeding:

llminer
It

i8

s initial decision

OTdered That said decision be ,

the decision of the Commission.

()Sl- 237

19m

the hearing exis ac1eql1nte and

and it hereby is ,

adopted as
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'l'

1 t is , fwrthel' ordered That the respondent shall , ".ithin sixty (60)
days after service upon it of this order , file with the Commission a
report , in writing, setting forth in detail the manner and form ill
which it has complied with the order to cease and desist contained

in the aforesaid initial decision.
1ATTR OF

Ix THE

BATTAGLIA FHUIT CO:MPAKY , INC.
COX SENT ORDER , ETC. , IX REGARD TO THE ALLEGED VIOLATIOK OF

SEC. 2 ( c) OF TIlE aLA YTON ACT
Docket

7922.

Complaint ,

June

1960

Decision ,

May

, 1961

Consent order requiring a packer of citrus fruit in Winter Garden , Fla., to
cease violating Sec. 2(c) of the Clayton Act by paying brokerage, or its
equivalent ,
resale.

to customers making purchases for their own accounts for

COMPLAINT

The Federal Trade Commission , having reason to believe that the
party respondent named in the caption hereof , and hereinafter more
particularly described , has been and is now violating the provisions of subsection (e) of Section 2 of the Clayton Act , as amended

(U.

C. Title 15 , Section 13), hereby issues its comp1aint , slating

its charges with respect thereto as follows:

PARAGIL\PH 1. Respondent Battag1ia Fruit Compn,ny, Inc. is a
corporation organized ,

existing and doing business under and by
virtue of the Jaws of the State of Florida with its offce flnd principa1 place of business located at .Winter Garden , Florida , with
mailing arlc1ress as Post Offce Box 398 , ,Vinter Garden , Florida.
PAn. 2. Respondent is now and since January 1 ,

1957 has been

engaged in the business of packing, selling and distribut.ing citrus
fruit , such as ora,nges , tangerines and grapefruit , all of which are

hereinafter referred to as citrus fruit or fruit products. R.esponclent sells and distributes its citrus fruit through brokers , as well ns

ections of t.he United States.
vVhen brokers are utilized in making sales for it , respondent pays
direct , to customers located in many

them for their services

a brokerage or commission , nsnally at the
rate of 10 cents per 1% bushel box , or equivalent. Respondent's
annual volume of business in the sale and distribution of citrus
fruit is substantial.

PAR. 3. In the course and conduct of its business over the past

severa1 years , respondent has sold and distributed and is nO\j' selling

BATTAGLIA FRVIT COMPfu'lY ,
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and distributing its citrus fruit in commerce , as " commerce " is

defined in the aforesaid Clayton Act , as amended , to buyers located in the several states of the United States other than the State
of Florida in which respondent is located. Respondent transports
or causes such citrus fruit , when sold , to be transported from its
place of husiness or packing plant in the State of Florida ,

or from

other places within the State , to such buyers or to the buyers ' cus-

tomers located in various other states of the 17nitecl States. Thus
there has been , at all times mentioned herein , a continuous course

commerce in such citrus fruit across state lines between
said respondent and the respective buyers of such fruit.
of trade in

PAR. 4. In the course and conduct of its business as aforesaid

respondent has been and is now making substantial sales of citrus
fruit to some , but not all , of its brokers and direct buyers purchasing for their own account . for resale , and on a large number of these
sales respondent paid , granted or allowed , and is now paying, grant-

ing or allowing to these brokers and other direct buyers on their
purchases , a commission , brokerage , or other compensation ,
allowance or discount in lieu thereof , in connection there, \vit,

or an

PAR. 5. The acts ancl practices of responclent , as above alleged

tl1cl described , are in violation of subsection (c) of Section 2 of the
Clayton Act , as amended (U. C. Title 15 , Seetion 13).
1Jr. Oecil G. lIiiles

and

3/1. Byrne Litschgi

of

Mr. E1'1ceSt G. Barnes
for the Commission.
Coles , Himes
il
Litschgi of Tampa , Fla.

101' respondent.
I XITIAL DECISIOX BY EARL J. I(oL1 , I-IEARIXG EXAMINER

The complaint in this matter cJ1arges the respondent \vith violotion of Section 2 (c) of the Clayton Act , as amended. JU1 agreement for disposition of the proceeding by means of a consent. order
has now been executed by respondent and its counsel and counsel
support jug the complaint and submitted to the hearing examiner

for his consideration. Attached to and made a part of the agree

ment is a st.ipulation entered into by the same parties for the purpose of making clear the intent of the complaint and of the pro-

posed order to cease and desist.
The agreement provides , among other things : that respondent
admits all of the jurisdictional allegations in the comphlint; that
the record on "which the initial decision and the decision of the
Comm-ission shall be based shaH consist solely of the complaint

and the agreement; that the inclusion of findings of fact or conclusions of law in the

dec-isjoll disposing of this matter

is waived

together with any further procedura1 steps before the hearing ex-

'.,
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aminer and the Commission; that the order hereinafter set forth

may be entered in disposition of the proceeding: such order to haye
rhe same force and eilect as if entered after a full hearing, respondent specifically waiving any and all rights to challenge or contest
the validity of snch order; that the order may be altered ,

or set aside in the manner provided for ot11er

modified
Com-

o1'ders of the

mission; that the complaint may be used in construing the terms
of the order; and that the agreement is for settlcment purposes

only and does not constitute an a, dmission by respondent that it hns
loJatec1 the law as al1eged in the complaint.
The hearing examiner hnving consi(lcl'ed the agreement and the
proposcll order , nnd being of the opinion that they provide an adequate basis for appropriate disposition of the proceeding, the agree-

ment is hereby accepted , the following jurisdictional findings made
and the follmving order issued:
1. R.esponclent Battaglia Fruit

Company, Inc. ,

is a corporation

existing and doing business under and by virtue of the la\\s of the
State of Florida , with its ofIice and principal place of business
located in the City of 'Winter

Garden , State of Florida , with mailing address as Post omce Box 3B8 , ';Vinter Garc1en Florida.

2. The Fcde.ral Trade Commission has jurisdiction of the subject.
matter of this proceeding and of the respondent.
ORDER

It ,is onleTed

That the respondent Battaglia Fruit

a corporation , and its offcers ,

directly 01'

Company, Inc..

agents , representatives and employees

through any corporate or other device , in connection

with the sale of citrus fruit or fruit products in commerce ; as " commerce :' is defined in the aforesaid Clayton Act , do fort.hwith cease
nd desist from:

Paying, granting or allowing; directly or indirectly, to any buyer

or to anyone acting for or in behalf of , or who is subject to the
direct or indirect control of such buyer , anything of value as n
comm1SSlOn , brokerage , or other compensation , or an:,)" allowa.nce or
discount in lieu thereof , upon or in connection with any

citrus fruit or fruit products to such

sale of

buyer for his 0\\11 account.

DECISION OF THE COJ\C\IlSSION AND ORDER TO FILE REPORT O.F COJ\IPLIA)lCE

Pursnant to Section 3. 21 of the Commission s Hules of l ractice
the initial decision of the hearing examiner sha.ll , on the, 19th day of
:May 1961 , become the decision of the Commission; and , accordingly:
That the respondent herein shall , within sixty (60)
It
i8
ol'Ze1'
days after service upon it of this order , file with the. Commission it
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detail thc manner and form in

report

in writing setting forth in

,yhich

it has complied with the order to

cease and desist.

IN THE JIXl'TER OF

ZELLWOOD FRUIT DISTRIBUTORS , INC,
COXSEXT ORDER , ETC. , IX REGARD TO THE ALLEGED VIOLATION OF
SEC. 2 (e) OF THE CI,AYTOX ACT
Docket

"/923.

Comp aint , June

Consent order requiring" a Tampa , :B'la. ,

1960-Decision, May

, 1961

packer of citrus fruit to cease violating

ing Sec. 2(c) of the Clayton Act by paying brokerage , or its equivalent , to
customers making purchases for their own accounts for resale.
CO:nIPLAINT

The Federal Trade Commission , having reason to believe that the
pnrty respondcnt named in the caption hereof , and hereinafter more
particularly described ,

has been and is now violating the provisions

of subsection (c) of Section 2 of the Clayton Act , as amended

ec. c. Title 15 , Section 13), hereby issues its complaint stating
its charges with respect thereto as foJlm\s:
\TL-\GIL\PH 1.

Hespondent Zell1\ood Fruit Distribut.ors ,

Inc. is a

existing and doing business under a.nd by
yirtuc of the laws of the State of Florida , with jts offce and princorporation organized

cipal place of business located at ZeJlwood ,

address as Post Offce Box 103 , Zellwood ,

Florida ,

with mailing

Florida.

m. 2. Respondent is now and for the past severa.l years has
been engaged in the business of pach:ing, selling and dist.ributing

citrus fruit , such as oranges , tangerines and grapefruit , an of which
are hercinnfter sometimes referred to as cit.rus fruit , or fruit products. Respondent sens and distributes its citrus fruit through brokers , as well as direct , t.o customers located in many sections of the
UnitN1 States. ,Vhen brokers arc utilized in making sales for it
respondent pays them for their services a brokel'flge or commission
usually at the rate of 10 cents per

1% bushel box ,

or equivalent.

Hespondenfs annual yolmne of business in the sale and distribution
of citrus fruit is substantial.

PAn. 3. In the course and conduct of its business
seyel'al yeHl'S

over the past

, respondent has sold and distributed and is now selling

and distributing its citrus fruit in commerce , as " commerce " is

defined in the. aforesaid Clayton Act as amended , to buyers located

in the seYeral states of the United Sintes other than the State of
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Florida in which respondent is located. Hespondent tnmsports 01'
canses snch citrus fruit , when sold , to be transported from its place
of business or packing plant , or other p1aces in the State of Florida to such buyers : or to the buyers :

customers ,

located in varions

other state, of the United States. Thus there has been
mentioned herein a cont.inuous

course of trade in

"t a11 times

commerce in Silic1

citrus fruit across staLe lines between said respondent and the respective buyers of such fruit.
PAR. 4. In the course and conduct of its business as aforesaid.

respondent has been and is now making substantial sales of citrus
fruit to some , but not all , of its brokers and direct buyers purchasing for their own account for resale , and on a large number
of these sales respondent paid : granted , or al1owed

and is no".,

paying, granting or allowing to these brokers and other direct buyers on their purchases , a commission , brokerage , or other cmnpensation : or
therewith.

an allowance or discount in lieu thereof : in connection

PAR. 5. The acts and practices of respondent ,

deseribed , are in violation of
Clayton Act , as "mended (U.
3fT. Cecil G. JIiles

and1cfT.

..11'. Co" u.nts Johnson
INITIAL DECISION BY EARL

as a,

bove alJeged nIlel

snbsection (c) of Section 2 of the
C. Title 15 , Section 13).

for the Commission.

Ernest G. Betmes

of Tampa , Fla.. ,
J.

for respondents.

ICoLB , HEARING EXAl\IIXEH

The complaint -in this matteT charges the respondent with viola-\ct , ns amended. An agreption of Section 2 (c) of the Cla.yton
ment for disposition of the proceeding by means of a, consent order
has now been executed by re, spondent and its counsel and counsel
supporting the complaint and submitted to the hearing examiner

for his consideration. Attached to and made a part of the a.gree-

ment is a stipulation entered into by the same parties for the purpose of making clear the intent of the complaint and of the proposed order to cease and desist.
The agreement provides , among otheT things , that respondent.
admits all of the jurisdictional allegations in the complaint; that
the record on which the, initial decision and the decision of the
Commission sha11

be ba.sed shall consist solely of the

t.he agreement; that the inclusion of findings

complaint and

of fact rUlc1 conclu-

sions of law in the decision disposing of this matter is waived , together with any further procedural steps before the hearing eXfLm-

iner and the Commission; that the order hereinafter set forth may
be entered in disposition of the proceeding, such order to have the

ZELL'VOQD FRUIT DISTIUBUTORS ,
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same force and effect as if entered after a full hearing, respondent
specifically waiving any and all rights to challenge or contest the
validity of such order; that the order may be altered ,

modified or

set aside in the manner provided for other orders of the Commisomplaint may be used in construing the terms of

sian; that the

the order; and that the agreement is for
and cloes not constitut.e an ac1m1ssion by

settlement purposes only

respondent that it has vio-

Jated the law as alleged in the complaint.

The hearing examiner having considered the agreement and the
proposed order , and being of the opinion that they provide a.n adequate basis for appropria.te disposition of the rroceedil1g, the agree-

ment is l1ereby accepted , the following jurisdictional findings made

and the following order issued:
1. Ilespondent Zellwood Fruit Distributors Inc. is a corporation
existing and doing business under and by virtue of the laws of the
State of Florida , with its offce a. nd principal place of business
loealed in the City of Zellwood , State of Florida , with mailing

acldrcss as Post Offce Box 103 , Zellwood , Florida.
2. The Federal Trade Commission has jurisdiction of the subject
matter of this proceeding aml of 1.he respondent.
ORDJ:R

It 'is owleT'

eel.

That the respondent Zel1wood Fruit Distributors
agents , representatives and em-

Ine" a corporation , and its offcers ,

ployees , direc.tly or through any corporate or other device , in connection with the sale of citrus fruit 01' fruit products in commerce
as " commerce " is defined in the aforesaid Clayton Act do forth-

with cease and desist from:
Paying, granting or allowing: directly or indirectly, to any buyer
to
the
or to anyone acting for or in behalf of , or who is subject
direct or indirect control of such buyer , anything of value as a
commission , brokerage ,

or other compensa-tion , or any allowance or

sale. of
account.
citrus fruit or :fruit products to such buyer for his own
discount in lieu thereof , upon or in connection with any

DECISION OF THE co nnssIOX AXD ORDER TO FILE REPORT OF CO)IPLL\NCE

The Commission having now determined that the hearing examiner s

initial decision ,

filed J anuaTY 2:'5 1961 : 1S adequate and appro-

priate to dispose of this proceeding:
1 t /8

or'dered

That said decision

the decision of the Commission.

be : and it hereby is :

adopted as
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It is jmthe?' ol'dered That the respondent shall , within sixty (60)
days after service upon it of this order , fie Iyith the Commission a
report , in \\riting setting forth in detail the manner and form in
which it has complied \lith the order to cease and desist contained
in the aforesaid initial decision.

L-\TTEn OF

IN THE

JOHN S. TA YLOH COj\PA Y (DIC.
COXSEXT ORDER. ETC.. I REG \RD TO THE .\LLEGED nOLATION OF
SJeC. 2 ( c) OF TIlE CLAYTON ACT
Docket

7924.

C01nplaint ,

Consent order requiring a Largo ,

June

Fla. ,

1960-Decision , May

1961

packer of citrus fruit to cease violating

Sec. 2 (c) of the Clayton Act by paying brokerage, or its equivalent ,
tomers making purchases for their own accounts for resale.

to cus-

CO::IPLAINT

The Fec1era.l Trade Commission , having reason to believe that
the party respondent named in the caption hereof. fllc1 hereinafter
mor8 part1cuhrly described , has been and is now , iola.ting the proyisions of subsection (c) of Section 2 of the Chyton Act , as
amended (D. C. Title 15 : Se, ction 13), hereby issnes its complaint
stating its charges "ith respect thereto ns follo"s:
PAR.\GTI, \PII 1. Respondent , John S. Tnylor Company (Ine. ) is a
corporation organ1zed , existing and doing business nnder and by
yirtue of t.he laws of the State of Florida , with its oiIce and principal place of business located at Largo , Florida , witll mailing address as Post Offce Box 236. Largo , F10rida.
PAll. 2. Respondent is now and for the past seTeral years has
been engaged in the business of packing, se1Jing fl1cl distributing
citrlls fru1t ,

such as oranges , tangcr111CS and grapefruit , all of

which are hereinafter sometimes referred to ns citrus fruit or fruit
products. Respondent sells and distributes 11:5 citrus fruit through
brokers , as weJl as direct, to customers located in many sections of

the United Sillies. "'1'hen brokers are utilized in mn.king sales for
it. , respondent pays them for their services a brokerage or commission usually at the ritte of 5 cents per % bushel box or 10 eents per
1% bushel box. Respondent's flnnual volume of business in the sale

and distribution of citrus fruit is sl1bstantittl.
PAn. 3. In the course and conduct of its business over the, past
several

e8rs respondent hflS .;:old rmc1 d1stributecl and is now se11-

JOHK S. TAYLOR COMP,,"Y (IKC.
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iug and clistribui ing its citrus fruit in commerce , as " commerce
is defined in the aforesaid Clayton Act , as amended , to buyers lo-

cated in the several states of the United States other than the State
of FIOl'ic1a in which respondent is located. Respondent transports

or causes snch citrus fruit , when solel , to be transported from its
place of business 01' packing plant in the State of Florida , or

other places within the State , to buyers or to the buyers ' cllstomers

located in various other states of the UniteLl States. Thus there
continuous course of
has been , at all times mentioned herein
trade in commerce in such citrus fruit across state lines between

said respondent and the respective buyers of such fruit.
PAR. 4. In the course and conduct of its business as aforesaid

respondent has been and is now making substantial sales of citrus
fruit to some , but not an , of its brokers and other direct buyers
purchasing for their O\yn account for resale ,

and on a large number
of these sa1es respondent paid , granted or allowed , and is now pay-

ing, granting or allo\\- ing
011 their pnrchnses ,

to these brokers and other direct buyers

a commission , brokerage , or other compensation

or an allowance or discount in lieu thereof , in connection therewith.
PAJL 5. T:le acts and practices of respondent : flS above alleged and

described , arc in yiolation of subseetion (0) of Section
Clayton Act , as amended (U. C. Title 15 , Seetion 13).

for the Commission.

Jh.

Oecil O. Miles

Jh.

Oonnts Johnson of Tampa , Fla. , for respondent.

and

ilr. Emest O. Eames

2 of the

TXITL\L DECISJOX BY EARL J. KOLB , J-IEARING EXAJ'IlXER

The complaint in this matter charges the respondent with violation of Section 2(c) of the Clayton Act , as amendcd. An agreement

for disposition of the proceeding by means of a consent order has
now been executed by re,sponclcnt

and its counsel and counsel supporting the c.omplaint a.nd submitted to the hearing examiner for

his consideration. Attached to and made a part of the agrceme.nt is
a stipulation entered into by the same parties for the purpose of
making clear the intent of the complaint and of the proposed order
to cease and de, sist.

The agreement provides , among other things ,

admits nJ1

of the jurisdictional allegations in

that respondent

the. complaint; that

the record on which the initiflJ decision and the decision of the Commission shan be based shall consist solely of the complaint and the
agreement; that the inclusion of findings of fact and conclusions of
bw in the decision disposing of this matter is \Valved , together with
any fur! heT procedural steps before the hearing examiner and the
Commission; that. the oroer hereinafter set forth may be entered in
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disposition of the proceeding, such order to have the same force and
effect as if entered after a full hearing, respondent specifically waiv-

ing any and all rights to challenge

or contest the va1idity of s11ch

order; that the order may be altered ,

modified or set aside in the
manner provided for other orders of the Commission; that the complaint may be used in construing the terms of the order; and that
the agreement is for settlement purposes only and does not constitute
an admission by respondent that it has violated the law as alleged
in the complaint.

The hearing examiner having considered the agreement and the
proposed order , and being of the opinion that t.hey provide an adequate basis for appropriate disposit.icn of the proceeding, the agreement is hereby accepted , the following jurisdictional fidings made
and the following order issued.
1. Respondent John S. Taylor Company (Inc. ) is a corporation

existing and doing business under and by virtue of the laws of the
State of Florida , with its offee and principal place of business located
in the city of Largo , State of Florida , with mailing address as Post
Largo , Florida.
2. The Federal Trade Commission has jnrisdiction of the snbject

Offce Box 236 ,

matter of this proceeding and of the respondent.
ORDER
It;8 o1'dencl

a

That t.he respondent John S. Taylor Company (Ine.

corporation , and its offcers , agents , representatives and employees

directly or through any corporate or other device , in connection

with the sale or citrus rruit or rruit products in commerce , as " commerce ': is defined in the aroresaid Clayton Act , do forthwith cease
and desist from:
PRying, granting or al1o\ving, directly or indirectly, to any buyer

or to anyone acting ror or in behalf or , or who is subject to the
direct or indirect control of such buyer , anything or value as a commission , brokerage , or other compensation , or any allowance or discount in lien thercof upon or in connection with any sale or citrus
fruit or fruit products to such buyer for his own account.
DECISIOX OF THE COl\unSSIQ:! AND ORDER TO FILE REPORT OF COMPLIANCE

The Commission having now determined that the hearing examinitial decision , fied January 25 , 1961, is adequate and appro-

iner s

priate to dispose or this proceeding:
It '/s ordeTecl That said decision be , and it hereby is ,

the c1eeision or the Commission.

adoptBel as

SORRELLS BROS. PACKlNG CO. ,
840
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INC.

Complaint

It
i8
furthe1' ordered That the respondent shall , within sixty (60)
days a.fter service upon it of this order , file with the Commission a
report , in \\Titing, setting forth
in
detail the manner and form in
\yhich it has complied with the order to cease and desist contained
in the aforesaid initial decision.

IN TUE l\iATTER OF

SORRELLS BI

CO. INC.

OS. PACKING

COXSE TT ORDER , ETC. , IX REGARD TO THE ALLEGED VIO

4.' l'OX

OF

SEC. 2 (c) OF THE CLAYTON ACT
Doclcet

7925.

Complaint , June

3,

1960-Decision , May

1961

Consent order requiring a packer of citrus fruit in Arcadia, Fla. ,
lating Sec.

2(c)

to cease vio-

of the Clayton Act by paying brokerage or its equivalent,

to customers making purchases for their own accounts for resale,
COJ\IPLAIXT

The Fcderal Trade Commission , having reason to believe that the
party respondent named in the caption hereof , and hereinafter more
particularly described , has been and is now violating the provisions
of subsection (e) of Section 2 of the Clayton Act , as amended

(n.

c. Title 15 ,

Sectiou 13), hereby issues its complaint , stating its

charges with respect thereto as follows:

\RAGRAPH 1. Respondent Sorrells Bros. Packing
Co. Inc. , is a
corpora6on organized , existing and doing business under and by

irtuc of the Jaws of thc State of Florida , with its offce and prin,
cipal place of business located at Arcadia ,

address as Post Offce Box 551 ,
Pc,,:,

Florida ,

with mailing

Arcadia , Florida.

2. Respondent is now and since 1056 has been engaged in the

business of packing, selling and distributing citrus fruit ,
oranges ,

tangerines and grapefruit

such as

, all of which are hereinafter

sometimes referred to as citrus fruit , or fruit products. Respondent
sens and djstributes its citrus fruit through brokers as well as direct
to customers located in many sections of the United States. Where
brokers are utilized in making sales for it , the respondent pays them
for their services a brokerage or commission ,

10 cents per 1% bushel box. Rcspondent' s

usually at the ratB of
annual volume of busi,

11PSS in the sale and distribution of citrus fruit is substantial.

PAR. 3. In the course and conduct of

jts bnsiness over thc past

seveml years , respondent has sold and distributed and is now selling
and distributing its citrus fruit in commerce , as H commerce " is de-
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fined in the aforesaid Clayton Act , as amended , to buyers located in

the sevcral states of thc United States other than the State of Florida

in which respondent is located.

R.espondent transports or causes

such citrus fruit , ,vhen so1c , to be transported from its place of business or packing plant in the State of Florida , or from other places
within the state , to such buyers or to t.he buyers ' customers located
in various other states of the united States. Thus there has been at
an times mentioned herein a continuous course of trade in commerce

in sRiel citrus fruit across state lines between said respondent and the
respective buyers of such fruit.
PAR. 4. In the course and conduct of its business as aforesaid

respondent has been and is now mabng substantial sales or citrus
fruit to some , but not aJ! , of its brokers and direct buyers purchasing for the.ir 0\\11 account for resale , and on a large number of these
sales respondent paid , granted 01' allowed , and is now paying, grant.ing or allow- ing to these brokers and direct buyers on their purchases
a commission , brokerage , or ot1ler compensation , or an allowance or
discount in Heu thereof , in connection therewith.
PAn. 5. The acts and practices of respondent , as above alleged and
described, are in violation of subseetion (c) of Section 2 of the

Clayton Act ,

as amended (u.S. C.
and

.llr. Cecil J. Miles
.lh.

William A.

Jf

Title 15 ,

Mr. Ernest G. Barnes

Section 13).
for the Commission.

cRae , Jr. of Bartow , Fla. , for respondent.

INITIAL DF.CISIOX BY EARL tT. rCOLE , HEARIXG EXA::HNER

The complaint in this matter charges the respondent with violaas amended. An agreement
for disposition of the IJToceeding by means of a consent order has
now been executed by respondent and its counsel and counsel suption of Section 2 (c) of the Cla,yton Aet ,

porting the complaint and submitted to the hearing examiner for

his consideration. Attacl1ec1 to and made a part or the agreement is
a stipulation entered into by the same parties for the purpose of
making clear the intent of the complaint and oT the proposed order
to ce,

ase and desist.

The agreement provides , among other things , that respondent
admits an of the jurisc1ictiomtl allegations in the complaint; that
t he record on which the initial decision and the decision of the
Commission shall be based shan consist sale 1)' of the complaint and

the agreement; that the ine111sion

of findings of fact

and conclusions

ITfl, tter 1S waiyec1 ,

together
of law in the decision disposing of this
with any furthCl' proeednral steps before the hearing examiner and
t.he Commission; that the order hereinafter set forth may be entered
in disposition of the proceeding, Sl1Cl1 order to have the same Torce
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and effect as if entered after a full hearing, respondent specifically
waiving any and all rights to challenge or contest the validity of
such order; that t.he order may be alt.ered , modified or set aside
the manner provided for other ardors of the Commission; that the

comphtint may be used in construing the terms of the order; and
that the agreement is for settlement purposes only and does not
constitute an admission by respondent that it has violated the law
as alleged in the complaint.

The hearing examiner having considered the agreement and the
proposed order , and being of the opinion that they provide an adequate basis for appropriate disposition of the proeeeding, the agree-

ment is hereby accepted , the following jurisdictional fmdings made
and the following order issued:
1. I

Co. Inc. is a corporation

espondent Sorrells Bros. Packing

existing and doing business uncleI' and by virtue of the laws of the
State of Florida , with its offce and principal place of business

located in the City of Arcadia ,

State of Florida , with mailing ad-

dress as Post GRice Box 551 , Arcadia , Florida.

2. The Federal Trade Commission has jurisdiction of the subject
matter of this proceeding and of the respondent.

onDER

is ordered That the respondent Sorrells Bros. Packing Co. , Inc.
agents , representatives and employees
directly or through any corporate or other device , in connection with
the 8a1e of citrus fruit or fruit products in commerce , as " commece
is deIined in the aforesaid Clayton Act , do forthwith cease and desist
from:
RY1ng, granting or allowing, directly or indirectly, to any buyer
or to anyone acting for or in behalf of , or who is subject to the direct
or indirect control of such buyer , anything of value as a commission
brokerage , or other compensation , or any allowance or discount in
Ii

a corporation , and its offcers ,

eu thereof ,

upon or in connection with any sale of citrus fruit or

fruit products to such buyer for his own account.

DECJSIOX OF THE CO::n:UISSIQN AXD ORDER TO FILE REPORT OF COMPLIANCE

The Commission

11aving now determined that the hea.ring exam-

iner s i1l1tial decision , filed January 25 , 1961 , is adequate and appro-

priate to dispose of this proceeding:
It

i8

ordered

That said decision be , and it hereby is ,

the decision of the

adopted os

Commission.

It is , hwther ordered That the respondent sha11 , within sixty (60)
ch:n after service upon it of this oreler , file w1tl1 the Commission a
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report , in writing, setting forth in detail the manner and form in

which it has complied with the order to cease

and desist contained

in the aforesa.id initial decision.

Ix THE MATTER OF

KKOWLES AKD COMPANY
CONSEN'l' ORDER , ETC. ,

l

REGARD TO THE ALLEGED VIOLATION OF

SEC. 2 ( c) OF THE CL.ATTON ACT
Docket

/926.

Complaint , June

3,

1960-Decision , May

1961

Consent order requiring a Leesburg, Fla., packer of citrus fruit to cease yiolating Sec. 2 (c) of the Clayton Act by paying brokerage, or its equivalent , to
customers making purchases for their own accounts for resale.
COMPLAINT

The Federal Trade Commission , ha ving reaSon to believe that the
party respondent named in the cu-,ption hereof , and hereinafter more
particuhuly described ,

has been and is now violating the provisions

of subsection (c) of Section 2 of the Clayton Act , as amended

(D. C. Title 15 , Section 13), hereby issues its complaint , stating its
charges wit.h respect t.hereto as follows:
RAGHAPH 1. Respondent Knmvles and Compa. ny is a corporation
organized , existing and doing business under and by virtue of the
l.,,' s of the State of Florida , with its offce and principal place or
business loeated at Leesburg, Florida : with mailing address as Post
Offce Box 466 , Leesburg, Florida.
PAR. 2. Respondent is now and for the past several years has been

engaged in the business of packing, sening and distributing citrus
fruit , such as oranges , tangerines and grapefruit , all of which are
hereinafter referred to as cit.rus fruit , or fruit products. R.espondent
sells and distributes its citrus fruit through brokers as well as direct
to customers located in many sections of the "United States. When
brokers are utilized in ma.king sales for it , respondent pays them

for their services a brokerage or commission

usually at the rate
,
or
equivalent.
Respondent' s annual
10 cents per 1% bushel box

volume of business in the sale and distribution of citrus fruit

is

substantial.
PAn. 3. In the course and conduct of its business over the past
selT er-al

years ,

respondent has sold and distributed and is now selling

and distributing its citrus fruit in commerce ,

as " commerce " is defined in the aforesaid Clayton Act , as amended : to buyers located in

AND COMP Ai'\

K--,OWLES
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the several states of the United States other than the State of Florida

in which respondent is located. Respondent transports or causes
sneh citrus fruit , when sold , to be transported from its place of
bnsiness or packing plant in the State of Florida , or from other
places within the state , to such buyers or to the buyers ' customers

located in various other states of the D nited States. Thus there has

been at al1 times mentioned herein a continuous course of trade in
commerce in s

id citrus fruit across state lines

between said respond-

ent and the respective buyers of such fruit.
PAR. 4. In the course and conduct of its business , as aforesaid

respondent has been and is now making substantial sales of citrus
fruit to some , but not an , of its brokers and direct buyers purchasing
for their own account for resale , and on a large number of these
sales respondent paid , granteel or allowed tnd is now paying, granting or allowing to these brokers and direct buyers on their purchases
a commission , brokerage , or other compensation , or an allowance or
eliscount in lieu thereof , in connection therewith.
PAR. 5. The acts and practices of respondent , as above alleged and

described , are in violation of
Clayton Act , as amended (D.
Mr. Cecil G. Miles
Hr.

TV. P.

and

subsection (c) of Section 2 of the
C. Title 15 ,

11fT. E7'e8t

Section 13).

G. Ba7'es

for the Commission.

Robinson of Lecsburg, Fla. , for respondent.

INITIAL DECISION BY EAHL J. KOLE , HEARIXG EXl\.::UNER

The cornp1aint in this proceeding issued June 3 , 1960 , charges the
respondent Knmylcs a.nd Company, a Florida corporation , located at
Leesburg, Florida , with violation of Section 2 (c) of the Clayton
Act , as amended, in connection with packing, selling and distributing
citrus fruit or fruit products.

After the issuance of the complaint , respondent entered into an
agreement containing consent order to cease and desist with counsel
in support of the complaint , disposing of aJl the issues in this pro-

ceeding, which agreement was duly -approved by the Director ancl

Associate Director of the Bureau of Litigation.
It was express1y provided in said agreement that the signing

thereof is for settle,ment purposes only and does not constitute an
admission by respondent that it has vi01ated the law as alleged in

the eomplaint.
By the terms of said agreement ,

the respondent admitted all the

jurisdictional facts aneged in the complaint and agreed that the
record herein may be taken as if the Commission had mncle findings
of jurisdictional facts in accordance with the allegations.
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By said agreement ,

;)81'

the respondent expressly waived any further

procedural steps before the hearing examiner and the Commission;

the making of findings of fact or conclusions of law; and all the
rights it may have to challenge or contest the validity of the order
to cease and desist entered in accordance with the agreement.
Respondent further agreed that the order to cease and desist

issued in accordance with said agreement , shaIJ have the same force
and effect as if made after a full hearing.
It w' as further prm idcc1 that said agreement , together wit.h the
complaint shan constitute the entire record herein j that the complaint herein may be used in construing the terms of the order issued
pursUfl, nt

to said agreement; and that said order may be altered

modified or set aside in the manner prescribed by the statute for
orders of t.he Commission.

The hearing examiner has considered such agreement and the
and , it appearing that said agreement and

order therein contained ,

order provides for an appropriate disposition of this proceeding,

the same is hereby accepted and is ordered fied upon becoming part
with Sections 3. 21 and
25 of the Rules of Practice , and , in eonsonance with the terms of

of the Commission s decision in aeeorda, nee
said agreement ,

the hearing examiner finds that the Federal Trade

Commission has jurisdiction of the subject matter of this proceeding
and of the respondent named herein , and jssues the following order:
ORDER

It is ordeTed That the respondent ,

KnowJes and Company, a cor-

poration , and its offcers : agents , representatives and employees , directly 01' through any corporat.e or other device , in connection with
the sale of citrus fruit or fruit products in commerce , as " commerce
is de.fined in the aforesaid Clayton Act , do forthwith cease and desist
from:
Paying: granting, or allo"ing, directly or indirectly, to any buyer
or to anyone acting for or in behalf of or who is subject to the
direct or indirect control of such buyer , anything of value as a

commission , brokerage ,

or other compensation , or any allowance or
discount in lieu thereof , upon or in connection with any sale of citrus
fruit or fruit products to such buyer for his own account.

DECJSIOX OF THE CO)DIISSIQN AXD ORDER TO FJLE REPORT OF COMPLIANCE

Pursuant to Sect.ion 3. 21

of the Commission 5 Rules of Practice

the initial decision of the hearing examiner shalt on the 19th day of
l\fay 1961 ,

become t.he decision of the Commission; and , accordingly:

It is ordered

That the respondent herein shall , within sixty (6n)

LAKELAND HIGHLANDS COOPERATIVE ASSN.
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days after service upon it of this order , file with the Commission a
report in writing setting forth in detail the manner and form in
which it has complied with the order to cease and desist.
Ix THE :.VA TIER OF

LAKE LAND HIGHLANDS COOPERATIVE ASSOCIATION
ORDER , ETC. , 11\ REGARD TO ALLEGED 'VTOLATION OF

SENT

SEC.

Docket

7927.

2 (C)

OF THE CLAYTON ACT

Complaint , June

1960- Decision , May

19, 1961

in Highland CitJ-' , Fla. , to cease
of the Clayton Act iJ y paying brokerage , 01' its equivalent , to customers making purchases for their OWIl accounts for resale.

Consent order requiring a packer of citrus fruit
violating See,

2(c)

CO),fPLA1NT

The Federal Trade Commission , having reason to believe that the
party respondent named in the caption hereof , and hereinafter more
particularly described ,

has been and is now violat.ing the provisions

of subsection (c) of Section 2 of the Clayton Act , as amended

(D. C. Title 15 , Section 13), hereby issues its complaint , stating its
charges with respect threto as follows:
PARAGRAPH 1. Respondent Lakeland Highlands Cooperative Associat.ion is a corporation organized , exist.ing and doing business under

and by virtue of the laws of the State of Florida , with its offee and
principal place of business loeated at Highland City, Florida , with
mailing address as Post Offce Box 188 ,

Highland City, Florida.
PAR. 2. Respondent is now and for the past several years has been

engaged in the business of packing, selling and distributing citrus
fruit , such as oranges , tangerines and grapefruit, all of which are
hereinafter referred to as citrus fruit or fruit products. Respondent
sells and distributes its citrus fruit through brokers , as well as direct
to customers located in many sections of the 'United States. \Vhen
brokers are utilized in making sales for it , respondent pays t.hem
for their services , a brokerage or commission at the follovdng rates:
'0 cents per 1 % bushel
5 cent.s per

1%

box

bushel box , f.

b. the packers pla.nt- acceptance

10 cents for 14 five- pound bags
10 cents for 9 eight- pound bags
10 percent of invoiced price of the fruit.
Respondent' s a.nnual volume of business in
of eitrus fruit is substantia1.

fi81- 237-

(jS-

fial

the sale and distribution
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PAR. 3. In the course and conduct of its business over the past

several years , respondent has sold and distributed and is now selling
and distributing its citrus fruit in commerce , as " commerce " is defined in the aforesaid Clayton Act , as amended , to buyers located in

the several states of the United States other than the State of Florida

in which respondent is located. Respondent transports , or causes
such citrus fruit , when sold , to be transported from its place of
bnsiness or packing plant in the State of Florida , or from other
places within the State , to such buyers or to the buyers ' customers

locatcd in various other states of the United States. Thus there has
at all times mentioned herein , a continuous course of trade in

been ,

commerce in such citrus fruit across state lines between said respondent and the respective buyers of sueh fruit.
PAR. 4. In the course and conduct of its business as aforesaid

respondent has been and is now making substantial sales of citrus
fruit to some , but. not all , of its brokers and direct buyers purchasing
for their own account for resale , and on a large number of these sales
respondent paid , granted or allowed , and is now paying, granting

or allowing to these brokers and other direct buyers on their purchases , a commission , brokerage , or other compensation , or an allow-

ance or discount in lieu thereof , in connection therewith.
PAR. 5. The acts and practices of respondent , as above alleged and

described ,

are in violation of subsection (c) of Section 2 of the

Clayton Act , as amended (U.
Mr. Oecil G. Mile8

and

C. Title 15 ,

Mr. Ernest G. Barns

Section 13).

for t.he Commission.

Mr. J. Hardin Peterson of Lakeland , Fla. , for respondent.
INITIAL DECISIOX BY EARL

J.

KOLB , HEARING EXAl\IINER

The complaint in this matter charges the respondent with violation
of Section 2 (c) of the Clayton Act , as amended. An agreement for
disposition of the proceeding by means of a consent order has now
been exeeuted by respondent and its counsel and counsel supporting
the complaint and submitted to the hearing examiner for his con-

sideration. Attached to and made a part of the agreement is a
stipulation cntered into by the same parties for the purpose of making clear the int.ent of the complaint and of the proposed order t.o
cease and desist.
The agreement provides , among other things , that respondent
admits all of the jurisdictional allegations in the complaint.; that
the record on which the initial decision and the decision of the Commission shall be based shall consist solely of the complaint and the
agreement; that. the inclusion of findings of fact and conclusions
of law in the decision disposing of this matter is waived ,

together

LAKELAND mGHLAKDS COOPERATIVE ASSN.
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with any further procedural steps before the hearing examiner and
the Commission; that the order hereinafter set forth may be entered
in disposition of the proceeding, such order to have the same force
and effect as if entered after a fulJ hearing, respondent specifically
waiving any and all rights to challenge or contest the validity of
such order; that the order may be altered , modified or set aside in
the manner provided for other orders of the Commission; that the

complaint may be used in construing the terms of the order; and
that the agreement is for settlement purposes only and does not
constitute an admission by respondent that it has violated the law
as alleged in the complaint.

The hearing examiner having considered the agreement and the
proposed order , and being of the opinion that they provide an adequate basis for appropriate disposition of the proceeding, the agree-

ment is hereby accepted , the fol1owing jurisdictional findings made
and the following order issued:
1. Respondent Lakeland Highlands Cooperative Association is a
corporation existing and doing business under and by virtue of the
laws of the State of Florida ,

with its offee and principal place of
business located in the City of Highland City, State of Florida , with
mailing address as Post Offce Box 188 , Highland City, Florida.
2. The Federal Trade Commission has jurisdiction of the subject
matter of this proceeeding and of the respondent.
ORDER

1 t is ordered That the respondent Lakeland Highlands Cooperative Association , a corporation , and its offcers , agents , representa-

tives , and employees , directly or through any corporate or other device , in connection with the sale of citrus fruit or fruit products in
commerce , as " commerce " is defined in the aforesaid Clayton Act , do

forthwith cease and desist from:
Paying, granting or al1owing, directly or indirectly, to any buyer
or to anyone acting for or in behalf of , or who is subject to the
direct or indirect control of such buyer , anything of value as a commission , brokerage ,

or other compensation ,

or any allowance or dis-

count in lieu thereof , upon or in connection with any sale of citrus
fruit or fruit products to s11ch buyer for his

own account.

DECISIOX OF THE COl\DfISSION AND ORDER TO FH, E REPORT OF CO?tfPLIAXCE

The Commission having IlOW determined

ner s

initial decision

, fied January 25 ,

1961

that the hearing exami.

, is adequate and appro-

priate to dispose of this proceeding:
It is ordered That said decision be , and it hereby is ,
the decision or the

Commission.

adopted as
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It is further oTdered

5S F.

That the Respondent shall , within sixty (60)

days after service upon it of this order , fie with the Commission
a report , in writing, setting forth in detail the manner and form in
which it has complied ",' ith

the order to cease and desist contained

in the aforesaid initial decision.

Ix

THE )I,YfTER

OF

LAKE WALES CITRLS GROWERS ASSOCIATIO~ , JNC.
CONSE:KT

ORVER

ETC. , n'- HEG \RD TO THE ALLEGED VIOLATION OF

SEC. 2 (c) or THE CMYTO:\ ACT
Docket

Consent

7928.

Complaint , June S , 1960-Decisfon,

order requiring a Lake Wales ,
lating Sec.

2(c)

May

19, 1961

Fla., packer of citrus fruit to cease vio-

of the Clayton Act by paying brokerage , or its equivalent,

to customers making purchases for their O"\Vll accounts for resnle.
COJ'IPLAINT

The Fedcral Trade Commission , having reason to believe that the
party respondent named in the caption hereof , and hereinafter more
particularJy described , has been and is now violating the provisions
of subsection (c) of Section 2 of the Clayton Aet , as amended

(U. C. Title 15 , Section 13), hereby issnes its complaint , stating
its charges with respect thereto as follows:
PARAGRAPH 1. Respondent Lake .Wales Citrus Growers Association , Inc.. , is a corporation organized , existing and doing business

under and by virtue of the laws of the State of Florida , with its
offcc and principal place of business

loeatecl at Xorth IValker Street

Lake IVales , Florida , with mailing addrcss as Post Offce Box 672
Lake Wales ,

Florida.
PAR. 2. Respondent is now and for the past several years has been

engaged in the bnsiness of packiug, selling and distributing citrus
fruit , such as oranges , tangerines Rnd grapcfruiL all of which are
sometimes referred to as citrus fruit or fruit products. Respondent
sens and distributes its citrus fruit through brokers , as well as direct
to customers located in many sections of the United States.

When

brokers are utilized in making sales for it , respondent pays them
for their services

) usually at the rate of 10 cents per 1% bushel box

except on auction snJes , where the broker is compensated for his
services usually at the rate of 8 cents per 1 % bnshel box. Respond-

LAKE WALES CITRUS GROWERS ASSOCIATION ,
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cnt' s annual volume of business in the sale and distribution aT citrus

Truit is substantial.
PAR. 3. In the course and conduct of its business over the past

several years , respondent has sold and distributed and is now selling and distributing its citrus fruit in commerce , as " commerce " is
defined in the aforesaid Clayton Act , as amended , to buycrs located

in the several states of the United States other than the State
Florida in which respondent is located. Respondent transports ,
causes such citrus fruit ,

or
when soJd , to be transported from its place

of business or packing pJant , or othcr pJaces within the State aT
Florida , to such buyers , or to the buyers ' customers , located in vari-

ous other states aT the United States. Thus there has been at alJ
times mentioned herein a continuous COUfse of trade in commerce
in said citrus fruit across state lines between

respondent and the

respective buyers of such citrus fruit.
PAR. 4. In the course and conduct of its business as aforesaid

respondent has been and is now making substantial sales to some
but not a11 , of its brokers and other direct buyers purchasing for
their own account for resale , and on a large numbcr of these saJes
respondent paid , granted or allowed ,

and is now paying, granting
on thcir purchases , a commission , brokerage , or other compensation , or an al1owaDce or discount in lieu thereof , in connection therewith.
PAR. 5. The acts and practices of respondent as above a11eged and
or a110wing to these brokers and other direct buyers ,

described are in violation of subsection (c) of Section 2 of the CJay-

ton Act , as amended (U.
i'Jr. Oecil G. Mile8

and

Mr. Oounts Johnson

C. Title 15 ,
Mr. Kmest G. Barnes

Section 13).
for the Commission.

of Tampa , Fia. , for respondent.

INITAL DECISION BY EARL J. ICoLn , HEARIXG EXA:\:INER

The complaint in this matter charges the respondent with violotion of Section 2(c) of the Clayton Act , as amended. An agreement for disposition of the proceeding by means of a consent order
has now been executed by respondent and its counsel and counsel
supporting the compJaint and submitted to the hearing examiner

for his eonsideration. Attached to and made a part of the agree-

ment is a stipulation entered into by the same parties for the
purpose of making clear the intent of the compJaint and of tbe

proposed order to cease and desist.
The agreement provides , among other things , that respondent
admits al1 of the jurisdictionaJ alJegations in the complaint; that
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the record on which the initial decision and the decision of the
Commission shall be based shall consist solely of the complaint and
the agreement; that the inclusion of findings of fact and

conclu.

sions of law in the decision disposing of this matter is waived
together with any further procedural steps before the hearing ex-

amier and the Co=ission j that the order hereinafter set forth
may be entcred in disposition of the proceeding,

such order to have

the same force and effect as if
spondent specifieally waiving any and all rights

entered after a full hearing, re-

to challenge or

contest the validity of such order j that the order may be altered

modified or set aside in the manner provided for other orders of

the Commission; that the complaint may be used in construing the

terms of the order; and that the agreement is for settlement purposes only and does not constitute an admission by respondent that
it has violated the law as alleged in the complaint.

The hearing examiner having considered the agreement and the
proposed order , and being of the opinion that they provide an
adequate basis for Rppropriate disposition of the proceeding, the

agreement. is hereby accepted ,
made , and the following order

the following jurisdictional findings

issued:

1. Respondent Lake Wales Citrus Growers Association ,

Inc. , is

a corporation existing and doing business under and by virtue of
t.he laws of t.he State of Florida , with its offce and principal place
of business located at North vVaiker Street , in the City of Lake
Wales , St.ate of Florida , with mailing address as Post Offce Box

Lnke ,Vales , Florida.
2. The Federal Trade Commission has jurisdiction of the

G72 ,

sub-

ject matter of this proceeding and of the respondent.
ORDER

It i8 ordered

Association ,

That the respondent Lake Wales Citrus Growers

Inc. , a corporation , and its offcers , agents , represen-

tatives and employees ,

deviee ,

directly or through any corporate

or other

in connection with the sale of citrus fruit or fruit

product.s

in commerce , as " commerce " is defined in the aforesaid Clayton

Act ,

do forthwith cease and desist from:

Paying, granting or allowing, directly or indirectly, to any buyer
or to anyone acting for or in behalf of , or who is subject to the

direct or indirect control of such buyer ,

anything of value as a
commission , brokerage , or other compensation , or any al10wance or
discount in lieu thereof , upon or in connection with any sale of
citrus fruit or fruit products to such buyers for his own account.
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852

855

Complaint

DECISIOK Or' THE cO).UnSSION AND ORDER TO FILE REPORT OF CO IPLIAXCE

The Commission having now detcrmined that the hearing examinitial decision , filed January 25 , 19tH , is adequat.e and ap-

iner s

propriate to dispose Df this proceeding:
It i8 ordered That said decision be ,

the decision of the Commission.

fwd it hereby is , adopted as

It is further ordered That the respondent shaJJ , within sixty (60)
days after service upon it of this order , fie "lith the Commission n
report , in writing, setting forth in detail the manner and form in
which it has complied with the order to cease and desist contained
in the f1foresaid initial decision.

Ix THE

IATTER OF

PEACE RIVER PACKING CmIPANY
CO::SE2\,TT ORDER , ETC. , IX REGARD TO THE :ALLEGED \'10LATrox OF

SEc. 2(c) OF THE CLAYTON "'CT
Docket

7929.

Complaint , June.' , 1960- Decision ,

May

Consent order requiring a citrus fruit packer in Fort Meade ,

1961
Fla., to cease vio-

lating Sec. 2(c) of the Clayton Act by paying brokerage, or its equivalent,

to customers making purchases for their own accounts for resale.
:IPLAIXT

The Federal Trade Commission , having reason to believe that the
party respondent named in the caption hereof , and hereinafter more
partieularly described ,

has been and is now violating the provisions

of subseetion (c) of Section 2 of the Clayton Act , as amended

(e.

, Title 15 , Section 13), hereby issues its complaint , stating
its charges with respect thereto as foJJows:

PARAGRAPH 1. R, espondent Peace River Packing

Company is a
existing and doing business under and by
virtue of the laws of the State of Florida , with its offce and principal place of business located at Fort Meade , Florida , with its
corporation organized ,

mailing address as Post Offee Box 248 ,

Fort Meade , Florida.
PAR. 2. Rcspondent is now and for tbe past several years has
bcen engaged in the business of packing, seJJing and distributing
citrus fruit , such as oranges , grapefruit and tangerines , all of which
arc hereinafter sometimes referred to as citrus fruit or fruitpro(1-

uets. Respondent

selJs and distributes its citrus fruit through bro-

, ,,-
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kers , as wen as direct , to customers located in many sections of the
Gnitec1 States. Respondent pays its brokers , when their services are
utilized in making sales for it , a brokerage or commission , usually
at the mte of 10 cents per 1% bushel box ,

or equivalent. Respond-

ent' s annual volume of business in the sale and distribution of citrus
fruit is substantial.

PAR. 3. In the course and conduct of its business over the past

s8vera1 years ,

respondent has sold and distributed and is now sel1

ing and distributing its citrus fruit in commerce ,

as " commerce "

is

defined in the aforesaid Cbyton Act , as amended , to buyers located

in the seveml states of the United States other than the State of
Florida in which respondent is located. Respondent transports or
causes such citrus fruit , when sold , to be transported from its place
of business or packing plant , or other places in the State of Florida
to such buyers, or to the buyers ' customers , located in various other

slates of the United Stales. Thus there has been at all times mentioned herein a, continuous course of trade in commerce in said citrus

fruit across state lines between said respondent and the respective
buyers of such citrus fruit.
PAR. 4. In the course and conduct of its business as aforesaid

respondent has made substantiaJ sales of cit.rus fruit to some , but not
all : of its brokers and other direct buyers purchasing for their own
aecount for resale , and on a large number of these sales respondent
paid , granted or allowed , and is now paying, granting or allowing
to these brokers and other direct buyers on their own purchases , a
commission , brokerage , or other compensation , or an allowance or

discount in lieu thereof , in connection therewith.
PAR 5. The aets and practices of respondent as above alleged and
described are in violation of subsection (c) of Section :2 of the
Clayton Act , as amended (U.
fr. Cecil G.

11files

and

, Title 15 ,

Section 13).

iffT. Ernest G. Barna

for the Commission.

o appearance for respondent.

INITIAL DECISTOX BY EARL tT. ICoLTI : HK\InXG EXA.:\IIXER

The complaint in this proceeding issued June 3 , 1960 , charges the
respondent Peace River Packing Company, n. Florida corporation
located at Fort Meade , Florida ith violation of Section 2(c) of
the Clayton Act ,

as amended , in connection with packing,

selling

an(l distributing citrus fruit or fruit products.

After the issuance of the complaint , respondent entered into an
agreement containing consent order to cease and desist with counsel
in support of the complaint , c11sposing of all the issues in this prn-
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ceeding, which agreement was duly approved by the Associate
rector of the Bureau of Litigation.

Di-

It was expressly provided in said agrcement that the signing
thereof is for settlement purposes only

and does not constitute an

admission by respondent that it has violated the law as a11eged in

the complaint.
By the terms of said agreement ,

the respondent admitted all the

jurisdictional facts alleged in the complaint and agreed that the
record herein may be taken as if the Commission had made findings
of jurisdictional facts in accordance with the allegations.
By said agreement , the respondent expressly waived any further
procedural steps before the hearing examiner and the Commission;

the making of findings of fact or conc1usions of 1a w; and al1 the
rights it may have to clml1enge or contest the validity of the order
to cease and desist entered in accordance with the agreement.
Respondent further agreed that the order to cease and desist

issued in accordance with said agreement , shall have the same force
and cffect as jf made after a ful1 hearing.
It was further provided that said agreement ,

complaint ,

8ha, 11

together with the

constitute the entire record herein; that the

com-

plaint herein may be used in construing the terms of the order issued pursuant to said agreement; and that said order may be altered

modified or set aside in the manner prescribed by the statute for
orders of the Commission.

The hearing exarniner has considered such agreement and the or-

, it appearing that said

agreement and
der therein contained , and
a.ppropriate
disposition
of
this
proceeding
order provides for an

the same is hereby accepted and is ordered filed 11 pon becoming part.
of the Commission s decision in accordance with Sections 3. 21 and
2;'3 of the Hules of Pra.ctice , and , in consonance with the terms of
said agreement the hearing exa.miner

fil1ds that the Federal Trade

Commission has jurisdiction of the subject matter of this proceeding and of the respondent named herein :

and issues the following

Order:
ORDER
It

i8

pany, a

oTdered That the respondent , Peace River Packing Comcorporation , a,nel its offcers , agents , representatives and em-

ployees , directly or through any corporate or other device ,

in con-

nection with the sale of citrus fruit or fruit products in commerce
as " commerce " is defined in the aforesaid Clayton Act , do forthwith
cease and desist from:
Paying, granting, or al1owing, directly or indirectly, to any buyer

or to anyone acting for or in behalf of or wllo is subject

to the
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direct or indirect control of such buyer , anything or value as a
or other compensation , or any allowance or

connnission , brokerage ,

discount in lieu thereof , upon or in connect.ion with any sale of citrus
fruit or fruit products to such buyer for his own account.

DECI810X OF THE CO:\BIISSION AXD ORDER TO FILE REPORT OF COl\IPLIANCE

Ul'Sllant to Section 3. 21 of the Commission

s Rnles of Practice

the initial decision of the hearing examiner shall , on the 1Dth day of
:\fay 1!)()1 , become the decision of the Commission; and , accordingly:
f( ordered That. respondent herein shaH , within sixty (60) days
It
after service npon it or this order , file ,,- ith the Commission a report
in 'Yl'iting setting rorth in detail the manner and form in which

it has complied with the order to cease and desist.
Ix TIlE l\IATTER OF

LAKELAND PACKI~G COJlPA'IY ,
CONSENT ORDER , ETC. ,

I'1C,

IN REGARD TO THE ALLEGED VIOTJ ATION

OF SEC. 2(c)

OF ' rUE CLA YTo:!'r ACT
Docket 7930. Complaint , June

1960- Decisi,

, May

1961

Consent order requiring a Lakeland, Fla., citrus fruit packer to cease violatIng
Sec. 2(c) of the Clayton Act by payIng brokerage , or its equivalent, to customers making purchases for their own accounts for resalc.
COUPLAINT

The Federal Trade Commission ,

having reason to believe that
the party respondent DalTrd in the caption hereor , and hereina, fter
more particularly described , has been and is now violating the provisions of subsection (c) of Section 2 of the Clayton Act , as

amended (V.

C. Title 15 ,

Section 13), hereby issues its complaint

stating its charges with respect thereto as fol1ows:

RAGRAPH 1. Respondent Lakeland Packing Company, Inc. is a
existing and doing business under and by

corporation organized ,

virtue or the la\\- s or the State of Florida , with its offce and principal place or husiness located at Lakelanc1 , Florida , with mailing
address as Post Offee Box 1197 , Lakeland , Florida.
PAR. 2. Respondent is now and since

the business or packing, seJIing a,ne1
as oranges ,

tangerine, s

a, nel

gnlpefrllit

1955 has been engaged in

distributing citrus rruit , such

, flll or whio.h

are hereinafter

referred to as citrus rruit or fruit prodnc.ts. R.esponclent

sells and

LAKE LAND PACKING COMPANY ,

I),TC.
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distributes its citrus fruit through brokers ,

as well as direct , to

enstomers located in many sections of the l,Tnitecl States. \Vhen brok-

ers are utilized in making sales for it , respondent pays them for their
services a brokerage or commission ,

at a rate ranging from 4 to 10

cents per 1% bushel

box , or equivalent. However , the rate of
brokerage or commission genera11y paid by respondcnt is 10 cents

per 1% bushel box ,

or equivalent. Respondent' s

annual volume of

business in the sale and distribution of citrus fruit is substantial.

PAR. 3. In the course and conduct of its business over the past

se.ve.ral years ,

respondent has sold and distributed and is now selling

and distributing its citrus fruit in commerce ,

as " commerce "

is de-

fined in the aforesaid Clayton Act , as amended , to buyers located
in the several states of the United States other than the State of
Florida in which respondent is located. Respondent transports , or
causes snch citrus fruit , when sold , to be transported from its place
of business or packing plant in the State of Florida , or from other
places within the Siate , to such buyers or to the buyers ' customers
located in various other states of the United States. Thus there
has been ,

at all times mentionerl herein , a continuous course of trade

in commerce in such citrus fruit across

state lines between said

respondent. ftnd the respective buyers of such fruit.
PAR. 4. In the course and conduct of its business as aforesaid

respondent has been and is now making substantial sales of citrus
fruit to some , but not all , of its brokers and direct bnycrs purchasing for their own account for resale , and on a large number of these
granted or allowed , and is now paying,
granting or allowing to these brokers and other direct buyers on

sales respondent paid ,

a commission , brokerage , or other compensation , or
an allowance or discount in lieu thereof , in connection therewit.h.

their purchases ,

PAR. 5. The acts and practices of respondent , as above alleged

and described , are in violation
Clayton Act , as amended ("C.

of subsection (c) of Section 2 of the
C. Title 15 ,

Section 13).

for the Commssion.
Mr. Ernest G. Ba7'8
and
Afr. Cownts Johnson of Tampa , Fla. , for respondent.

Mr. Cecil G. Miles

I"ITIAL DECISION BY EARL J. KOLB , HEARING EXA"'INER

The complaint in this matter charges the respondent with violation of Section 2(c) of the Clayton Act , as amended. An agreement

for disposition of the proceeding by means of a consent ordcr has
and its counsel and counsel sup-

now been executed by . respondent

porting the complaint and submitted

t.o the hearing examiner for

his consideration. Attached to and made a part of the agreement
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is a stipulation entered into by the same parbe. for the purpose
of making clear the intent of the complaint and of the proposed
order to cease and desist.
The agreement provides , among other things , that respondent
admits all of the jurisdictional al1egations in the complaint; that
the record on which the initial decision and the decision of the
Commission shall be based shall consist solely of the complaint and
the agreement; that the inclusion of findings of fact and conclu-

sions of law in the decision disposing of this matter is waived
together ,vith any further procedural steps before the hearing ex-

aminer and the Commission; that the order hereinafter set forth
may be entered in disposition of the proceeding, snch order to have

the same force and effect as if entered
spondent specifica11y waiving any and

after a full hearing, reall rights to cha11enge or

contest the vaJidity of such order; that the order may be a1tered
modified or set aside in the manner provided for other orders of
the Commission; that. the complaint may be used in construing the

terms of the order; and tlmt the agreement is for settlement purposes only and docs not constitute an admission by respondent that
it has ,violated the la,,, as alleged in the complaint.
The hearing examiner having considered the agre, ement and the
proposed order ,

n.ud being of the opinion that they provide an

adequate basis for appropriate disposition of the proceeding, the

agreement is hereby accepted , the following
and the following order issued:

jurisc1ictionnl findings

made ,

1. Respondent Lakeland I acking Company, Inc. is a corporation
existing and doing busi ness under and by virtue of the bws of the
State of Florida , with its offce and principal place of business
located in the City of Lakeland , State of Florida , with mailing
address as Post Offce Box 11D7 , Lakeland , Florida.

2. The Federal Trade Commission has jurisdiction of the subject
matter of this proceeding and of the respondent.
O1WER
It
is
ordered That the respondent Lakeland Paeking Company,
Inc. , a corporation , and its ofIcers , agents , representatives a, nel employees directly or through any corporate or other device , in

connection with the snle of eitrus

fruit or fruit, products in

com-

merce , as " commerce " is defined in the a.fOl' esaid Clayton Act , do

forthwith cease and desist: from:
Paying, granting or al1owing, directly or indirectly, to any buyer

or to anyone acting for or in behalf of , or who is subject to the
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direct or indirect control of such buyer ,

anything of value as a

commission , brokerage ,

or other compensation , or any allowance or
discount in lieu thereof , upon or in connection with any sale of
citrus fruit or fruit products to such buyers for his own account.

DECISION OF THE CO:\UIISSIOX AND ORDEH TO j1' ILE REPORT OF CO:MPLIANCE

The Commission having now determined that
initial decision , filed J anua.ry 25 , 1961

aminer s

the hearing exis adequate and

appropriate to dispose of this proceeding:
It is ordered That said decision be , and it hereby is ,

adopted as

the decision of the Commission.
It

i8

fmther .ordered That the respondent shall , within sixty (60)

days after service upon it of this order , file with the Commission
a report , in writing, setting forth in detail the manner and form in
which it has complied with the order to cease and desist contained
in the aforesa.icl initial decision.

Ix TilE J\IATTEH OF

::IARIOK CO"CXTY CITRUS CO

yIP

ANY

COXSEXT DRDEH , ETC. , REGARD TO THE ALLEGED VIQLATIO
OF THE CLAYTQX ACT
Docket

793. 1.

Compla' int , June S ,

OF SEC. 2( c)

1960- Decision , May

, 1961

Consent order requiring a packer of citrus fruit in 'Veirsdale , Fla., to cease
violating Sec. 2(c) of the Clayton Act by paying brokerage , or its equivalent , to customers making purchases fot' their own accounts for resale.
Co::rPLAI

The Federal Trade Commission ,

having reason to believe that

the party respondent named in the caption hereof , and hereinafter
more particularly described , has been and is now violating the
provisions of subsection (c) of Seetion 2 of the Clayton Act , as

amended (U.

), hereby issues its complaint
theTeto a.s follows:

C. Title 15 , Section 1:

stating its charges ,,,ith rcspect

Respondent :Marion County Citrus Company is a
existing nnd doing business under and by
virtue of the bws of the State of Florida , with jts offce and prinP AIL\GRAPH 1.

corporation orga.nized ,

cipal place of business Ioeated at IVeirsdale ,

Florida.
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PAR. 2. Respondent is now and for the past several years has
business of packing, selling and distributing
citrus fruit , such as oranges , tangerines and grapefruit , all of which
been engaged in the

are hereinafter refened to as citrus fruit or fruit products. ' Respondent sells and distributes its citrus fruit through brokers , as

wen as direct , to customers located in many sections of the United
States. 'Vhen brokers are utilized in making sales for it , respondent
pays them a brokerage or commission ,

some brokers at the rate of

10 cents pel' 1% bushel box and others at the rate

of from 8 to 10

percent of the total amonnt of the invoiced price of the fruit. Re-

sponcIenfs annual volume of business in the sale and distribution
of citrus fruit is substantial.

PAR. 3. In the course and conduct of its business over the past

several years , respondent has sold a.nd distribut.ed and is now selling

and dist.ributing its citrus fruit in

commerce , as " commerce " is

defined in the aforesaid Clayton Act , as amended , to buyers located

in the several states of the L'nited States other than the State of
Florida in which respondent is located. Respondent transports ,
causes such citrus fruit ,

or

when sold , to be transported from its place

of business or packing plant in the State of Florida ,

or from other
to snch bnyers or to the buyers ' customers
loeated in varions other statcs of the L'nited States. Thus there has
been , at all times mentioned herein , a continuous course of trade in
places within the State ,

commerce in such citrus fruit across state lines between said re.
spondent and the respect.ive buyers of such fruit.
PAH. 4. In the course a.nd conduct of its

business as aforesaid

respondent has been and is now making substantial sales of citrus
fruit to some , but not all , of its brokers and direct buyers purchasing
for their own account for resale , a,nd on a large number of these
sales respondent paid , granted or allowed , and is now paying, granting or al10wing to these brokers and other direct buyers on their

a commission , brokerage , or other compensation , or
allowance or discount in lieu thereof , in connection therewith.

purchases ,

an

PAR. 5. The acts and practices of respondent , as above alleged
are in violation of subseetion (c) of Section 2 of

and described ,

the Clayton Act , as amended
Mr. Oecil G. Miles

Mr. Z. D. Giles

and

(V.

C.

Mr. Ernest G. Barne8

of Leesbnrg, Fla. ,

title 15 ,

Section 13).
for the Commission.

for respondent.

INITIAL DECISION BY EARL .J. KOLE , IIEAHING EXA:)IINER
The complaint in this proceeding issued J Llne 3 , 1960 , charges
the respondent Marion County Citrus Company, a Florida corpora-

MARIO!\ COUNTY CITRUS COMPAN
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tion , located at ,Veirsdale , Florida , with violation of Section 2(c)
of the Clayton Act , as amended , in connection with packing, selling
and distributing citrus fruit or fruit products.

After the issuance of the complaint \ respondent entered into an
agreement containing consent order to cease and desist with counsel
in support of the complaint , disposing of all the issues in this proceeding, which agreement was duly approved by the Director and
Associate Director of the Bureau of Litigation.

It was expressly provided in said agreement that the signing

thereof is for settement purposes onJy and does not constitute

an admission by respondent that it has violated the law as alleged
in the complaint.

By the terms of said agreement ,
jurisdictional facts alleged in the

the respondent admitted all the
complaint and agreed that the

record herein may be taken a, s if the Commission had made findings
jurisdictional facts in acconlance with the allegations.
By said agreement , the respondent expressly waived any further

of

procedural steps before the hearing examiner and the Commission;

the making of findings of fact or conclusions of law; and all the
rights it may have to challenge or contest the validity of the order
to cease and desist entered in accordance with the agreement.
Respondent further agreed that the order to cease and desist

issued in accordance with said agreement , shall have the same force
and effect as if made after a full hearing.

It was further provided that said agreement ,

together with the

complaint , shall constitute the entire record herein; that the com-

plaint herein may be llsed in construing the terms of the order
issued pursuant to said agreement; and that said order may be

altered , modified or set aside in the manner prescribed by the statute
for orders of the Commission.

The hearing examiner has considered such agreement and the
and , it appearing that said agreement and

order therein contained ,

order provides for an appropriate disposition of this proceeding, the
becoming part of
the Commission s decision in accordance with Sections 3. 21 and 3.
of the Rules of Practice , and , in consonance with the terms of said
same is hereby aceepted and is ordered fied upon

agreement , the hearing examiner finds that the Federal Trade Commission has jurisdiction of the subject matter of this proceeding

and of the respondent named herein , and issues the following order:
ORDER
It
i8
ordered That the respondent , Marion County Citrus Company, a corporation , and its offcers , agents , representatives , and
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directly or through any corporate or other device , in
sa.le of citrus fruit or fruit products in com-

connection with the

as " commerce " is defined in the aforesaid Clayton Act , do
forthwith cease and desist from:

merce ,

Paying, granting, or alJowing, directly or indirectly, to any buyer
or to anyone acting for or in behalf of or who is subject to the
direct or indirect control of such buyer , anything of value as a
commission , brokerage , or other compensation , or any allowance or
discount in lieu thereof

, upon or in eonnectioll with any sale or

citrus fruit or fruit products to such

buyer for his own account.

DECISIOX OF THE CO)DIlSSTOX A XD ORDER TO FILE REPORT OF COl\IPLIANCE

The Commission having considered the hearing examiner s initial
decision , filed on August 19 1060 accepting an agreement contain-

ing a consent order to cease and desist , theretofore executed
the respondent and c.ounsel supporting the complaint; and
It appearing that through inadvertence the ,YOI'd "

by

" appears

as the second word in the eighth line of the order to cease a, nel
desist contained in the initial decision rather than the ,yord "

as used in the consent order to cease and desist contained in the
agreement; and
The Commission being of the opImon that this departure from
the order to cease

ftnd desist agreed t.o

by the parties should be

corrected:

That the initial decision of t.he hearing examiner be
It is onl6l'
and it hereby is , modified by striking from the eighth line of the

order to cease and desist contained
,yord " ' as it appears immediately
and substituting thcrefOl the ,\
It is f1.ldhel' oTcleTed

orcl "

in said initial decision the

preceding the word " citrus

of"

That the initial decision as 80

modified sha11

on the 19th day of J)Iay, 19G1 ,

become the decision of the Commission.
That the respondent :\farion County Citrus
It ,is f'nl'heT ord6l'
Company, a corporation , shall ,yithin sixty (GO) days aItE:r service
upon it. of this order , file with the Commission a report , in ',Titing,

setting forth in detail the ll1anner and form in whieh it h:J$ complied "vith the order to cease and desist containe.d in the aforesaid initial c1e, cision as modified.

;)()

NELSON & COMPA
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Complaint

8G.s

Ix Tl-re l\UTTEH 01"

~ELSON & COMPANY , INC.
CONSEX'l ORDER , ETC. , IN REGARD TO THE ALLEGED VIOLATION OF SEC. 2 (C)
OF THE CI A YTOK ACT
Docket

7932.

Complaint ,

June

1960-DeC'sion, May

, 1961

Consent order requiring a citrus fruit packer in Oviedo ,

Fla., to cease violating
Sec. 2(c) of the Clayton Act by paying brokerage, or its equivalent, to customers making purchases for their own accounts for resale.
COMPLAINT

The Federal Trade Commission , having reason to believe that the
party respondent named in the caption hereof , and hereinafter

more particularly described , has been and is now violating the provisions of snbsection (c) of Section 2 of thc Clayton Act , as

amended (U.

c. Title 15 ,

stating its charges -with
PARAGRAPH 1. Respondent

Section 13), hereby issues its complaint

respect thereto as follmys:

elson & Company, Inc. is a corpora-

tion organized , existjl1g and doing business under a.nd by virtue
of the laws of the State of Florida , with its office and principal
place of business located at Oviedo , Florida , with mailing address
as Post Offce Box 236 , Oviedo , Florida.
PAR. 2. Respondent is now and for the past several years has

been engaged in the business of packing, selling and distributing
citrus fruit , snch as oranges , tangerines and grflpefruit all of

\vhich ftre hereinafter sometimes referred to as citrus fruits

or fruit

sells and distributes its citrus fruit through
brokers as IVell as direct to cllstomers located in many sections of
the United States. ,Vhen brokers aTe utiJized in making sales for
products. Respondent

, respondent pays them for their services a brokerage or commission , usually at the rate of 5 cents per unit , but in some instances
brokerage, or commission is paid on a percentnge basis and va.ries
from 5% to 10%. Respondent' s annual volume of business in the

sale and distribution of citrus fruit is substantial.
PAR. 3. In the course and conduct of its business over the past
c1istribnted a, nel is no\y
several years

, respondent has soJd and

selling and distributing its citrus fruit in commerce , as " commerce
is defined in the aforesaid Clayton Act , as amended , to buyers

states of the -United States other than the
State of Florida in -which respondent is located. R, esponc1ent trans-

located in the 8m- eral

65.1- 2.',- 5:J-
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ports or causes such citrus fruit , \yhen sold , to be transported from
its place of business or packing plant in the State of Florida , or
from other places within the state , to such buyers or to the bllyers
customers located in various other states of the United States.
Thus there has been at all times mentioned herein a continuous

commerce in said citrus fruit across state Jines
between said respondent and the respective buyers of such fruit.
eOU1'8C of trade in

PAR. 4. In the course and conduct of its business as aforesaid

respondent has made substantial sales of citrus fruit to some , but
not a11 , of its brokers and other direct buyers purchasing for their
own account for resa, , ann on a 1arge number of these sales regranted or al1O\yed , and is now paying, granting or
allowing to these brokers and ot.her direct buyers on their purchases
a commission , brokerage , or ot.her compensat.1on , or an allo' wance or
discount in lieu thereof , in connection therewith.
PAIL 5. The acts and practices of responclE'nt as above alleged
and described are in violation of subsection (1) of Section g of the
Clayton Act , as amended (U. C. Title 15 , Section 13).

spondent paid ,

JlIr. Oecil G. Miles

and

il!'. Emc"t G.

Banw",

for the Commission,

JIlT. Roe H. Wi/kim of Orlando , Fla. , for respondent.
INITIAL DECISION BY EMIL J. KOLE , HE.\RUW EXA::IINER

The complaint in this matter charges the respondent with violation of Section 2(c) of the Clayton Act, as amended. An agreement
for disposition of the proceeding by means of a consent order has
no",- been executed by respondent and its counsel and counsel supporting the complaint and snbmitted to the hearing examiner for
his consideration. Attache,

d to and made a part of the agreement

is a stipulation entered into by the same parties for the purpose of
making clear the intent of the complaint and the proposed order to
cease and desist.
The agreement provides , among other things , that respondent admits a11 of the jurisdictional a11egations in the complaint; that the
record on which the initial decision and the c1edsion of the Commission sha11 be based sha11 consist solely of the complaint. and the
agreement; that the inclusion of findings of fact and conclusions
of law in the decision disposing of this matter is waived ,

together

with any further procedural steps before the hearing examiner

and

the Commission; that the order hereinafter set forth may be entered
in disposition of the proceedings , such order to have the same force
and effect as if entered after a full hearing, respondent specifical1y

waiving any and al1 rights to challenge or contest the vaJidit.y of
such order; that the order may be altered , modifi€d or set aside in

NBLSOX & COMPANY ,
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the manner provided for other orders of the Commission; that the
complaint may be used in construing the terms of the order; and

that the agreement is for sett1emellt purposes only and does not constitute an admission by respondent that it has violated the law as
alleged in the complaint.

The hearing examiner having considered the agreement and the
proposed order , and being of the opinion that they provide an adequate basis for appropriate disposition of the proceeding, the agree-

ment is hereby accepted , the following jurisdictional findings made
and the foJlowing order issued:
1. Respondent Nelson & Company, Inc. is a corporation existing
and doing business under and by virtue of the laws of the State of
Florida , with its offce and principal place of business located in the
City of Oviedo , State of Florida , with mailing address as Post Offce
Box 236 , Oviedo , Florida.
2. The Federal Trade Commission has jurisdietion of the subject
matter of this proceeding and of the respondent.
ORDER
It
is
ordered That the respondent N e18011 & Company, Inc. , a corporation , and its offcers , agents , representatives and employees
directly or through any corporate or other device , in connection with
the sale of citrus fruit or fruit products in commerce , as " commerce
is defined in the aforesaid Clayton Act , do forthwith cease and desist
from:
Paying, granting or allowing, directly or indirectly, to any buyer

or to anyone acting for or in behalf of ,

or who is subject

to the

buyer , anything of value as a com-

direct or indjrect control of such
mission , brokerage , or other compensation , or any allowance or discount in lieu thereof , upon or in connection ,vith any sale of citrus
fruit or fruit products to such

buyer for his own acc.ount.

DECISION OF TIlE co:\nnsslOX AND ORDER TO FILE REPORT OF COMPLIANCE

The Commission having now determined that the hearing exami-

ner s

initial decision

, filed January 25 ,

1961

, is adequate and appro-

priate to dispose of this proeeeding:
It

ordered

That said decision be ,

and it hereby is , adopted as

the decision of the Commission.

within sixty (60)
,
file
with
the
Commission a
days after service upon it of this order
manner
and form jn
report , in writing, setting forth in detail the
ase,
and
desist
conta, inecl
which it has compJiecl with the order to ce,
clecjsjoll.
in the aforesaid initial
It

further ordered That the respondent shaJl ,

, '
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IATTER OF

IN THE

PATRICK FRUIT CORPORATIO~
CONSENT ORDER , ETC. : IN REGARD TO THE ALLEGED VIOLA'l'ION OF
SEC. 2(c) OF THE CLAYTON ACT
Docket

COJnlJlaint , June

7933.

Consent ordcl' requiring a Sanford , Fla. ,

l.9GO-Decfsion,

May

, 1961

packer of citrus fruit to cease violat-

ing Sec. 2(c) of the Clayton Act by paying brokerage ,

customers making purchases for their O"\YO

or its equivalent , to

accounts for resaJe.

COl\PLAIXT
The Federal Trade Comlnission ,

having reason to believe that the
party respondent named in the caption hereof , and hereinafter more,
particu1arly described ,

has been and is now violating the provisions

of subsection (c) of Section 2 of the Clayton Act , as amended

Section 13), hercby issues its complaint ,

stating

its chargcs with rcspect thercto as follows:
P ARAGlL\PII 1. Respondent Patrick Fruit Corporation is a

corpo-

(D.

C. Title 15 ,

and by virtue

ration organized , existing and doing business undel'
of the laws of the State of Florida , with its offce and principal

place of business located at Sanford , Florida
as Post Offce Box 70 ,

with mailing address

Sanford , Florida.

\R. 2. Respondent is now and for the past severa.l years has
been engaged in the business of packing, selling and distributing
P.

citrus fruit ,

such as oranges , tangel'ines and grapefruit , an of ' which

are hereinafter sometimes referred to as citrus fruit or fruit products. R, espolldent sells and dist.ributes its citrus fruit through

brokers , as wen as direct , to customers located in many sections of
the United States. 'Vhen brokers are utilized in making sales for
, respondent pa.ys them for their

services

sian , usually at the rate of 10 cents per 1%

l brokerage or c0111ni8-

bushel box. H, espond-

enfs annual volume of business in the sale and distribution of citrus
fruit is substantial.

PAH. 3. In the course and conduct of its business over the past
sen:ral years ,

respondent has sold and distributell and is now sellas " commerce " is

ing and distributing its citrus fruit in commerce ,

defined in the aforesaid Clayton Act ,

as amende,

, to buyers located

in the several states of the united States other than the StaLe of
Florida in -which respondent is located. Hesponc1ent transports , or
causes such citrus fruit , when wJd , to be transported from its p18ce

of business or packing plant :
Florida to such

or other pl8-ces

, within the State of

buyers , or to t.he buyers ' customers , located in vari-

PATRICK FRUIT CORPORATIOK
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ous other states of the United States. Thus there has been , at all
times mentioned herein , a. continuous course of trade in commerce
in said citrus fruit across state lines between

respondent and the

respective buyers of such citrus fruit.
PAR. 4. In the course and conduct of its business as aforesaid

respondent has been and is now making substantial sales of citrus
fruit to some , but not all , of its brokers , and other direct buyers
purchasing for their own account for resale , and on a large number
of these sales respondent paid , granted or alJowecl , and is now pa.y
ing, granting or allowing to these brokers a.nd other direct buyers
on their purchases ,

a 00111111is8ion

, bl'okcrage or other compensation

or an allowance or discount in lieu thereof , in connection therewith.
PAR. 5. The acts and practice, s of respondent as above aJlegecl and
described are in violation of subsection (c) of Section 2 of the Clay-

ton Act , as amended (U.
lIfr. Cecil G. Niles

and

C. Title 15 ,

Section 13).

NT. E; Je8t G. Ba, F1w8

for the Commission.

No appearance for respondent.
IXITIAL DECISION BY EARL , J. rCOLE. H. K\RIXG EX. UIINER
The complaint in this proceeding issued June

respondent Patrick Fruit Corporation ,

1960 , chaTges the
a Florida corporation , located

at Sanford , Florida ,
Act , as amended , in

with violation of Section 2 (c) of the Clayton
connection ''Iith packing, selling and distributing citrus fruit or fruit products.

After the issuance of the complaint : respondent entered into an
agreement containing consent order to cease and desist with counsel
in support of the complaint , disposing of all the issues in this proceeding, which agreement was duly approved by the Director and
Associate Director of the Bureau of Litigation.

It was expressly provided in said agrecme, nt that the signing

thereof is for settlemcnt purposes only and docs not constitute an
admission by respondent that it has violated the law

as alleged in

the complaint.
By the terms of said agreement ,

the respondent admitted al1 the

jurisdictional facts al1eged in the

complaint and agreed that the

record herein Inay be taken as if the Commission had made findings
of jurisdictiona.l facts in accordance with the allegations.
By said agreement , the respondent expressly waived any further
procedural steps before the hearing examiner and the Commission;

the making of finc1ingsof faet or conclusions of lav,.; and all the
rights it may have to challe, nge or contest the validity of the order
to cease and desist entered in accordance with the agreement.
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Respondent further agreed that the ordcr to cease and desist , isshall have the same force
and effect as if made after fl full hearing.
It was further provided that said agreement , together with the

sued in accordance lvith said agreement ,

complaint , shall constitute the entire record herein: that the com-

plaint herein may be used

in construing the terms of the order
issued pnrsuant to said agreement; and that sflic1 order may be

altered , modified or set aside in the manner prescribed by the statute for orders of the Commission.

The hearing examiner has considered such agreement and the
and , it appearing that said agreement and

order therein contained ,

order provides for an appropriate disposition of this proceeding,

the same is hereby accepted and is ordered fied upon becoming part
of the Commission s decisioIl in acconlance with Sections 8. 21 and
25 of the Rules of Practice : and , in consonance wiih the terms of
said agreement : the hearing examiner finds that the Federal Trade
Commission has jurisdiction of the subject matter of this proceeding and of the respondent named herein :

and issues the following

order:
ORDER

It is ordered That the respondent Patrick Fruit CorporatioIl , fl
corporation and its offcers agents : representatives and elnployees

directly or through any corporate or other device , in connection
with the sale of citrus fruit or fr llt products in commerce , as " commerce " is defined in the aforesaid Clayton Act , do iortlndth cease
and desist from:

Paying, granting, or a11owing, directly or indirectly, to any buyer

i:: subject to the
direct or indirect control of such buyer anything of value as a commission , brokerage , or other compensation , or any allowance or discount. in lieu thereof , npon or in connection with any sale of citrus
or to anyone, acting for or in behalf of or ,dlO

fruit or fruit products to such buyer for his own account.

DECISIOX 01 THE CO)I1nSSION AND ORDER TO FILE REPORT OF CO:JfPLIANCE

Pursna, nt

to Section 3. 21 of the Commission s Rules of Practice

the initial decision of the hearing examiner shall , on the 19th day
of l'1ay, 1961

, become the decision of the Commission; and , accord-

ingly:
It is ordered That the respondent herein shaIJ , within sixty (60)
days after service upon it of this order , fie with the Commission a

report in writing setting forth in

detail the manner and form

,yhich it has compJied with the order to cease and desist.
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Ix THE l\1:ATTER OF

HOLLY HILL FRUIT PRODUCTS, INCORPORATED
CONSEXT mlDER , ETC. ,

IX REGARD TO ALLEGED VIOLATION OP
SEC. 2(c) OF THE CLAYTON ACT

Docket

7934.

Complaint , June S, 1960- Decision,

May

19, 1961

Consent order requiring a citrus fruit packer in Davenport, Fla., to cease violating Sec. 2(c) of the Clayton Act by paying brokerage, or its equivalent,

to customers making purchases for their own accounts for resale.
CO:\fPLAINT

The Federal Trade Commission , having reason to believe that the
party respondent named in the captJon hereof , and hereinafter more
part.icularly described , has been and is now violating the provisions
of subsection (c) of Section 2 of the Clayton Aet , as amended

(U.

C. Title 15 , Section 13), hereby issues its complaint , stating

its charges with respect thereto as follows:
P AHAGTIAPH 1. Eespondent Ho11y Hi1 Fruit Products , Incorpo-

rat.ed is a corporation organized , existing and doing business under
and by virtue of the la,," of the State of Florida , with its offce and
priucipaJ place of business located at Davenport , Florida , wjth mailing address as Post Offce Box 5 Davenport , Florida.
PAn. 2. Respondent is now and for the past several years has been
engaged in the business of packing, se11iug and distributing citrus
fruit , such as oranges , tangerines and gra.pefruit , a11 of which are

hereinafter referred to as citrus fruit or fruit products. Rcspond-

ent se11s and distrjbutes its citrus fruit through brokers , as weJJ as

direct , to customers located in many sections of the United States.

When brokers are utiJized in makiug sales for it , respondent pays
them for their services a brokerage or commission , usual1y at the
rate of 10 eents per 1% busheJ box , or equivaJent. Respondent'

annual volume of business in the sale and dist.ribution of citrus fruit
IS substa.ntial.
PAR. 3. In the course and conduct of its business over the past

several ye.ars. respondent has sold and distributed and is now selling
and distributing: its citrus fruit in commerce , as " commerce " is defined in the aforesaid Chyton Act , as amended , to buyers Jocated jn
the several states of the United States other than the State of FJorjda

in which respondent is located.

RE"'3pondent transports. or canses

such citrus fruit , when soJd , to be transnortecl from its place of business or packing plant in the Stale of FloricJn, or from other places
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to such buycrs or to the buyers ' customers located
various other states of the United States. Thus there has been
at all times mentioned herein , a continuous course of trade in commerce in such citrus fruit across state lines between said respondent
and the respective buyers of such fruit.
within the State ,

in

PAR. 4. In the eourse and eonduct of its business as aforesaid

respondent has been and is now making substantial sales of citrus
fruit to some , but not all , of its brokers and direct buyers purchasing
for their own account for resale , and on a large number of thpsc
sales respondent paid , granted or allowed , and is now paying, grant-

ing or allowing to these brokers and other direct buyers on their
purcha, ses , a commission ,

brokerage , or ot.her compensation , or an

allo\vance or discount in lieu thereof , in connection therewith.

PAR. 5. The acts a.nd practices of respondent ,

described , are

in

as above a.11eged and

violation of subsection (c) of Section 2 of the

Clayton Act , as amended (l'.

C. Title 15 ,

Scction 13).

lIr. Ernest G. Em' nes for the Commi sion.
and
Mr. R. B. Huffaker of Bartow , Fla. , for respondent.

Mr. Oecil G. llfUes

IKITIAL DECISION BY EARL J. KOLB , HEARING EXA::II

F.R

The complaint in this matter charges the respondent Vlith violaof Seetion 2(c) of the Clayton Act , as amended. An agreement
for disposition of the proceeding hy means of a consent order has

tion

now been executed by respondent and its counsel and counsel supporting the comp1aint and submitted to the hearing examiner for
his consideration. Attached to and made a part of the agreement

is a stipulation entered into by the same parties for the purpose of
making clear the intent of the complaint and of the proposecl order
to cease and desist.

The agreement provides , a, mong other things , that respondent
admits all of the jurisdictional allegations in the complaint; that
the reeord on which the init.ial decision and the decision of the Commission shall be based shall consist solely of the complaint and the
agreement; that the inclusion of findings of fact and conclusions of
law in the decision disposing of this matter is waived , together with
any further procedural steps before the hearing examiner

and the

Commission; that the order hereinafter set fort.h mny be entered in
disposit.ion of the proceeding such order to hnvc the same force fmc1
effect as if entered after a fun hea.ring, respondent specifical1y waiv-

any and all rights to challenge or contest thc validity of such
order; that the order may be altered modified or set aside in the
ing

manner provided for other orders of the Commission; that. the com-

HOLLY HILL FRUIT PRODUCTS , INCORPORATED
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plaint may be used in construing the terms of the order; and that
the agreement is for settlement purposes only and does not constitute

an admission by respondent that it has vio1ated

the law as a11eged

in the complaint.

The hearing exa.miner having considered the agreement and the
proposed order ,

and being of the opinion that they provide an ade-

quate basis for appropriate disposition of the proceeding, the agree-

ment is hereby accepted , the following jurisdictional findings made
and the fo11owing order issued:
1. Respondent Ho11y Hill Fruit Prodncts ,

Incorporated , is a cor-

poration existing and doing business under and by virtue of the laws
of the State of Florida , with its offce and principal place of busi-

ness located in the City of Davenport , State of Florida , with mailing
address as Post Offce Box 5 , Davenport , Florida.
2. The Federal Trade Commission has jurisdiction of the subject
matter of this proceeding and of the respondent.
ORDER
It

is

oTdered That the respondent Holly Hill Fruit Prodnets

Incorporated , a. corporation and its offcers : agents , representatives
and employees , directly or througll any corpornte or other device. in
cunnection with the sale of citrus fruit or fruit products in comas " commerce " is defined in the aforesaid Clayton Act , do

merce ,

forthwith cease and desist from:
Paying, granting or aHo-wing,

directly or indirectly, to any buyer

or to anyone acting for or in behalf of , or who is subject to the
direct or indirect control of snch buyer ,
mission , brokerage

anything of va.1ue as a com-

or other compensation ,

count in lieu thereoT :

or any allowance or dis-

upon or in connection with any sale of citrus

fruit or fruit products to such buyer for his own account.

DECISION OF THE CO::BIISSIOX .

ORDER

TO FILE REPORT OF COMPLIANCE

The Commission having nmy determined that the hearing examiner s initia1 (1ecision , filed January 25 , 1961 , is adequate and appropriate to dispose of this proceeding:
1 t i8 ordaed That said decision be , and jt hereby is , adopted as the
decision of the Commission.
It
i8 .further ordered That the respondent shall , within sixty (60)
days after service upon it of this order , file. with the Commission a
rcport , in writing setting forth in detail tIle manner and form in
which it has complied with the order to cease and desist contained

in the aforesftid initia.l decision.
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IN THE :YIATTER OF

O. D. HUFF , JR. , GROVES , IKC.
CONSEXT ORDER , ETC. , IX REGAlil TO THE ALLEGED 'VOLATION OF

SEC. 2 (C) OF THE CL.\ YTON ACT
Docket

7935.

Complaint , J1une S , 1960-Decision,

May

19, 1961

Consent order requiring a packer of citrus fruit in McIntosh , :B"la. , to cease violating Sec. 2(c) of the Cla:rton Act by paying brokerage , or its equivalent,
to customers making purchases for their o"l"n accounts for resale.
COJIPLAINT

The Fedral Trade Commission , having reason to believe that the
part.y respondent named in the caption hereof , and hereinafter more
pflrticula. r1y described has been and is now violating the provisions
of subsection (c) of Section 2 of the Clayton Aet , as amended

(U. C. Title 15 , Section 13), hereby issues its complaint , stating its
charges with respect thcreto as follows:
UL\GRAPH 1. Respondent O. D. 1-IuIf , Jr. , Groves , Inc. is a corporation organized , existing and doing business under and by virtue
of the laws of the State of Florida , with its offce and principal

place of business loeated at McIntosh , Florida.
PAR. 2. Respondent is now and since 1957 has been engaged in the

business of packing, sening and distributing citrus fruit , such as
oranges , tangerines and gnlpefruit , all of which are hereinafter rc

ferred to as eitrus fruit , or fruit products. Respondent sells and

distributes its citrus fruit through brokers a, s well as direct to cus-

tomers located in many sections of the united States.

When brokers

arA utilized in making sales for it , respondent pays them for their
services a brokerage or commission , usually at the rate of 10 cents
pCI' 1 % bushel box , or equivalent. Respondent' s annual volume of

busincss in the sale and distribution of citrus fruit is substantin
PAR. 3. In the course and eon duct of its business over the past

several years , respondent has sold and distributed and is now selling
and distributing its c.itruB fruit in commerce , as " commercc " is defined in the afore, said Clayton Act , as amended , to buyers located in
the several states of the l

nited States other than the State of Florida

in ,vhich respondent is located. Respondent transports or causes

to be transported from its place of
business or packing plant in the State of Florida , or from other
places within the state , to such buyers or to the buyers ' customers

such citrus fruit, when sold ,

O. D. HUFF ,

JR. ,

GROVES ,

I
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located in various other states of the United States. Thus there
has been at all times mentioned herein a continuous course of trade

in commerce in said citrus fruit across state lines between said
respondent and thc respective buyers of such fruit.
PAR. 4. In the course and conduct of its business as aforesaid

respondent has been and is now making substantial sales of citrus
fruit to some , but not aJJ , of its brokers and direct buyers purchasing
for their own account for resale , and on a large number of these sales
granted or aJJowed , and is now paying, granting
or aJJowing to these brokers and direct buyers on their purchases
a commission , brokerage , or other com pensat.on , or an allowance or

respondcnt paid ,

discount in lieu thereof , in connection therewith.
PAR. , 5. The acts and practices of respondent , as above aJJeged and
described , arc in violation or subsection (c) of Section
Clayton Act , as amended (U. C. Title 15 , Section 13).
3fr. Cecil G. ;!liles

and

Jlr. Ernest G. Ba7' ?WS

Mr. Cowds Johnson of Tampa , Fla. ,

2 of the

for the Commission.

for respondent.

bnTIAL DECISIOX BY EARL J. KOLE ,

IIE, \I\li\" a Ex.unxER

The complaint in this matter charges the respondent with violation of Section 2 (c) of the Clayton Act , as amended. An agrecment
for disposition of the proceeding by mr.RllS or a consent order has
now been executed by respondent and its counsel and counsel supporting the complaint and submitted to the hearing examiner for
his considcration. Attached to and made a part of the agreement

a stipulation entered into by the same parties for the purpose of
making clear the intcnt of the complaint and of the proposed order
to cease and desist.
The agreement provides , among other things , that respondent admits aJJ of the jurisdictional aJJegations in the complaint; that the

record on which the initial decision and the decision of the Commission shaJJ be bascd shaJJ consist solely of the complaint and the
agreement; that the inclusion of findings or fact and conclusions
of law in the decision disposing of this matter is waived , together

with any further procednral stcps before the hearing examiner and
the Commission; that the order hereinafter set forth may be entered
in disposition of the proceeding, such order to have the same force

and effect as if entered after a fu1l hearing, respondent specifica1ly
waiving any and a11

rights to cha1lenge or contest the validity of

such order: that the order may be altered , modified or set aside in
the manner provided for othcr ordcrs of the Commission; that the

'"
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complaint may be used in construing the terms of the order; and that

the agreement is for settlement purposes only and does not constitute
an admission by respondent that it has yiolated the law as alleged in
the complaint.

The hearing examiner having considered the agreement and the
proposed order , and being of the opinion that they provide an ade
quate basis for appropriate disposition of the proceeding, the agree

mont is hereby accepted , the fol1owing jurisdictional findings made
and the following order issued:
D.
Huff , Jr. , Groves , Inc. , is a corporation exist1. Respondent O.
ing and doing business under and by virtue of the laws of the State
of Florida , with its offce and principal place of business located at

McIntosh , Florida.
2. The Federlll Trade Commission has jurisdiction of the subject
matter of this proceeding and of the respondent.
ORDEH

ordered That the respondent O. D. Huff , Jr. , Groves , Inc. , a
corporation , and its offces , agents , representatives and employees
directly or through any corporate or other device , in connection with
he sale OT citrus fruit or fruit products in commerce , as " commerce
is defined in the aforesaid Clayton Act , do forthwith eease and desist
from:
Paying, grandng or allowing, directly or indirectly to any buyer
or to anyone acting for or in beha..1 of , or who is subject j-, O the
direct or inc1ireet control of such buyer , anything or vnIue as a commission , brokerage , or other compensation. or any allowance or disIt

i8

count in lieu thereof upon or in connection with any sale of citrus
fruit or fruit products to such buyer ror his own account.
DECISION OF THE GO::flIISSION AND ORDER TO FILE REPORT OF CO:rPLIAXCE

The Commission having now determined that t.he hearing examinitial decision , filed January 25 1961 , is adequate and appro-

iner s

priate to dispose of this proceeding:
It
ordered That said decision be , and it hereby is , adopted as
the decision of the Commission.
That the respondent shaJI , within sixty (60)
It is further oTde1'

days a,ft.er service upon it or this order , file with the Commission a
report , in writing, setting forth in deta.il the manner and form in
which it has compliecl with the order to cease and desist eontaiued

in the aforesaid initial decision.
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IN THE MATTR OF

CO.

APOPKA FRUIT

SENT ORDER , ETC. , IN REG. \HD TO THE ALLEGED VIOLATlOX OF
SEC. 2(c) OF TIlE CLAYTON ACT
Docket

7936.

Complaint , June

1960- Decision , May

, 1961

Consent order requiring a citrus fruit packer at Apopka , Fla. , to cease violating

Sec. 2((') of the Clayton Act by paying brokerage , or its equivalent ,
tomers making purchases for their own accounts for resale.

to cus-

CO:\Il'LAINT

The Federal Trade Commission ,

having reason to believe that the

party respondent named in the capt.ion hereof , and hereinafter more
particularly described ,

has been and is now violating the provisions

of subsection (c) of Section 2 of the Clayton Act , as amended

(U. C. Title 15 , Section 13), hereby issues
its charges with respect thereto as follows:

its complaint , stating

is a corporation orCo.
PARAGRAPH 1. Respondent Apopka Fruit
ganized , existing and doing business under and by virtue of the
laws of the State of Florida , with its offec and principal place of
business located at Apopka , Florida , with mailing address as Post
Offce Box 627 , A popka , Florida.

PAR. 2. Hespondent is now and for the past several years has
business of paeking, selling and distribnting
citrus fruit , such as oranges tangerines and grapefruit , all of which
are hereinafter sometimes referred to as citrus fruit , or fruit products. Respondent sells and distributes its citrus fruit through brokers as well as direct to customers located in many sections of the
United States. 'Where brokers are utilized in making sales for it
been engaged in the

respondent pays the.m for their services a brokerage or commission

usually at the rate of 10 cents per l%th bushel

box , or equivalent.

Respondent' s annual volume of business in the sale. and distribution
of citrus fruit is substantial.

PAR. 3. In the course and conduct of its business over the past
several ye.ars ,

respondent has soJd a, nd distributed and is nm\' selling
as " commerce " is de-

and distributing its citrus fruit in commerce ,

fined in the aforesaid Clayton Act , as amended , to buyers located
in the several States of the United States other tban the State of
Florida in which respondent is located. Hespondent transports or
causes such citrus fruit : when sold : to be transported from its place
of business or packing plant in the State of I' Jorida , or from other
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places within the State , to such buyers or to the buyers '

customers

located in various other States of the United States. Thus thcre
has been at an times mentioned herein a continuous course of trade

in commerce in said citrus fruit across

state lines between said

respondent and the respective buyers of such fruit.
PAn. 4. In the course and conduct of its

business as aforesaid

respondent has been and is now making substantial sales of citrus
fruit t.o some , but not aJl , of its brokers and direct buyers purchasing for their own account for resale , and on a large number or

these sales respondent paid , granted , or allowed , a.nd is now paying,
granting or allowing to these brokers and other direct buyers on
their purchases , a commission brokerage , or other compensation , or
an al10wance or discount in Jieu thereof , in conne, ction therewith.
P AH. 5. The acts and practices of respondent , as above alleged and

described , are in violation of
Clayton Act , as amended (U.
Mr. Oecil G. Miles

aud

subsection (c) of Section 2 of the
C. Title 15 , Section 13).

for the Commissicn.

Mr. Ernst G. Barnes

INITIAL DEC1SIOX BY EARL J. KOLB , HEAlUNG EXAMINER

The complaint in this matter charges the respondent with violation of Section 2(c) of the Clayton Act , as amended. An agreement
for disposition of the proceeding by means of a consent order has
uow becn executed by respondent and counsel supporting the complaint and submitted to the hearing examiner for his consideration.
\ttached to and made a part of the agreement is a stipulation en-

tered iuto by the same parties for the purpose of making clear the
intent of the complaint and of the proposed order to cease and desist.
The agreement provides , among other thiugs , that respondent ad-

mits all of the jurisdictional allegations in the complaint; that the
record on which the initial decision aud the decision of the Commission shall be based shall cousist solely of the eomplaint and the
agreement; that the inclusiou of findings of fact and conclusions of
law in the decision disposing of this matter is waived , together with
any furthcr procedural steps beforc thc hearing examiner and the
Commission; that the order hereinafter set forth may be entered in

disposition of the proceeding, such order to have the same force and
effect as if entered after a full hearing, rcspondcnt specifically waiv-

ing auy and all rights to challenge

or eon test the validity of such

order; that the order may be altered ,

modified or set aside iu the

manner provided for other orders of the

Commission; that the
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complaint may he used in construing t.he terms 01 the order; and
and does not
constitute an admission by respondent that
it
has violated the law
that the a,grecment is for settlement purposes only

as al1eged in the complaint.

The hearing examiner having considered
propose, d

order ,

the agreement , and the
and being of the opinion that they provide an ade-

guate basis for appropriate disposition of the proceeding, the agreement is hereby accepted , the following jurisdictional fmdings made

and the fo1Jowing order issued:

1. Respondent , Apopka Frujt, Co. ,

is a corporation existing and

doing business under and by virtue of the laws of the State of

Florida , with its offce and principal place of business located in
the City of Apopka , State of Florida , with mailing address as P. O.
Box 627 , Apopka , Florida.
2. The Federal Trade Commission has jurisdiction of the subject

mat.ter of this proeeeding and of the respondent.
ORDER

It is ordered

That the respondent , Apopka Fruit Co. , a eorpoand its offcers , agents , representatives and employees , directly or through any corporate or other device , in connection with

ration ,

the sale or citrus fruit or fruit products in commerce , as " commerce
is defined in the aforesaid Clayton Act , do forthwith cease and desist from:

Paying, granting or a!Jowing, directly or indirectly, to any buyer

or to anyonc acting for or in behalf of , or who is subject to the
direct or indirect control of sueh bnyer , anything of value as a
or other compensation , or any allowance or
discount in lieu thereof , upon or in connection with any sale or

commission , brokerage ,

citrus fruit or fruit products to such buyer for his own account.
CO)IPLIA

DECISIOK m' THE CO).OfISSION AND ORDER TO FILE REPORT OF

The Commission having now determined that the hearing examinitial decision , filed February 2 , 1961 , is adeguate and appro-

iner s

priate to dispose of this proceeding:

1 t is ordered That said decision be , and jt hereby is ,
the decision or the Commission.

adopted as

It is furthe?' ordered That the respondent shaJJ , within sixty (60)
days after service npon it or this order , fie with the Commission a
report , in writing, setting forth in detail the manner and rorm il1
which it has cOln plie, d with the order to cease and

in the aforesaid initial decision.

desist contained
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IN THE J\fATTER OF

ADA:\IS PACKING ASSOCIATIO , INC.
cox SENT ORDER , ETC. , IN HEGAlil TO 'l' HE ALLEGED VIOLATIO
SEC. 2(c) OF THE CLAYTOX ACT
Docket

79.98.

Gomplrzint ,

June

24,

1960-Decision , May

Consent order requiring an AUburndale , Fla. ,

, 1961

citrus fruit packer to cease violat-

ing Sec. 2(c) of the Clayton Act by paying brokerage , or its equivalent ,

to

customers making purchases for their own accounts for resale.
COMPLAINT

The Federal Trade Commission ,

having reason to believe that the

party respondent named in the caption hereof , and hereinafter more
particularly described ,

has been and is now violating the provisions

of subsection (c) of Section 2 of the Clayton Act , as amended

(U. C. TitJe 15 , Section 13), hereby issnes its complaint , stating
its charges with respect thereto as follows:
PARAGRAPH 1. Respondent Adams Packing Association , Inc. is a
corporation organized ,

existing and doing business under and by
virtue of the laws of the State of Florida , with its offce and principal place of business located at AuburndaJe , Florida , with mailing

address as Post Ofliee Box 37 , Auburndale , Florida.

PAR. 2. Hespondent is now and since .January

1 , 1957 has been

engaged in the business of packing: selling and distributing citrus
fruit , such as oranges , tangerines and grapefruit , all of which are

hereinafter referred to as citrus fruit or fruit products. Respond

ent sells and distributes its citrus fruit. through brokers , as well as
direct , to customers located in many sections of the United States.
Wllen brokers arc utilized in making sales for it , respondent pays

them for their services a brokerage or commission ,

usually at the

rate of 10 cents per 1% bushel box , or equivalent. Respondent'

annual volume of business in the sale and distribution of citrus fruit
is substantia.l
PAR. 3. In the course and conduct of its business over the past

several years , respondent has sold and distributed and is now selling
and distributing its citrus fruit in commerce , as " commerce ': is de.

fined in the aforesaid Clayton Aet , as amended , to buyers located
in the several states of the United States other than the State of
Florida in which respondent is locate,d. Respondent transports , or
causes such citrus fruit : when soJeL to be transported from its place
of business or packing plant in the State of Florida , or from other
places within the State , to such buyers or to the buyers '

customers
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located in various other states of the l:nited States. Thus there
has been ,

at all times mentioned herein , a cont.inuous course of trade

in commerce in such citrus fruit across state lines between said
respondent and the respective buyers of such fruit.
PAR. 4. In the course and conduct of its business as aforesaid

respondent has been and is now making substantial sales of citrus
fruit to some , but not all , of its brokers and direct buyers purchasing for their own account for resale , and on a large number of these
sales respondent paid , granted or allowed , and is now paying, granting or allowing to these brokers and other direct buyers on their
purchases , a commission , brokerage , or other compensation , or an
al10wance or discount in lieu thereof , in connection therewith.
PAR. 5. The acts and pntCtices of respondent , as above alleged

and described ,

are in violation of subsection (c) of Section 2 of the

Clayton Act , as amcnded (li.
and

Afr. 0 ecil G. AI iles

C. Title 15 ,

Section 13).

ilfr. Ernest G. B arMS

for thc Commission.

Jfr. TVmiarn A. McRae , Jr. of Bartow , Fla. , for respondent.
INITIAL DECISION BY AnXEH E.

SCOMB ,

IIEARI

EXAMINER

The complaint herein was issued on June 24 , 1960 , eharging Respondent with violation of 92(c) of the Clayton Act , as amended
by paying, granting, or allowing commission , brokerage , compensa-

tion , or an allowance or discount in lieu thereof , to certain of its
brokers and direct buyers , on purchases for their own account for
resale.
Thereafter , on January 4 , 1961 , Eespondent , its counsel , and counsel supporting the compla.int herein entered into an Agreement Con-

taining Consent Order To Cease And Desist , which was approved
by the Director and Associate Director of the Commission s Bureau
anuary 9 , 1961 , submitted to the
of Litigat.ion , and thereafter , on

Hearing Examiner for consideration. Attached to and made a part
of the agreement is a stipulation entered into by the same parties
for the purpose of making dear beyond any possible doubt the intent of the complaint and of the proposed order to cease and desist.
The agreement identifies Respondent Adams Packing Association
Inc. as a Florida corporation ,

with its offce and principal place of

ftsiness located in Auhllrnclale , Florida , with mailing address as

Auhurndale , Florida.
Respondent admits all the jurisdictional facts alleged in the I'om-

Post Offce Box 37 ,

plaint , and agrees that the record may be taken as if findings of

jurisdictional facts had been duly made in accordance
allegations.
6S1 237- r;,\-

;)7

with sueh

,'
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Respondent waives any further procedure before the Hearing

Examiner and the Commission; the making of findings of fact and
conclusions of law; and all of the rights it may haYe to challenge
or contest the validity of the order to cease and
desist entered

accordance with the agreement. All parties agree that the record

on which the initial decision and the decision of thl Commission
be based shall consist solely of the complaint and the agreement; that the order to cease and desist , as contained in the agree.sha, n

ment , when it shall ha,' e become a part of the decision of the Commission , shall have
t11c
same force and effect as if entered after a

full hearing, and may be a.ltered , modified or set aside in the manner provided for other orders; that the complaint herein may be
l1se. d in construing the terms of said order; and that the agreement

is for settlPment purposes only and does not constitute an admission
by Respondent that it has violated the Jaw as aJJeged in the
complaint.
After consideration of the al1egations of the complaint , and the
provisions of the agreement and the proposed order , the I-Iearing

Examiner is of the opinion that such order constitutes a. satisfactory
disposition of this proceeding. Accordingly, in consonance with the
terms of the aforesaid agreement , the I-Ioaring Examiner accepts
the Agreement Containing Consent Order To Cease And Desist;
finds that the Commission has jurisdiction over the Respondent and

over its acts and practices as allegecl in the complaint.; and finds
that this proceeding is in the public interest. Therefore
1 t
ordered That the Respondent Adams Packing Association
Inc. , a corporation , and its offcers , agents , representatives a, nd employees , directly or through any corporat.e or other device , in con-

nection with the sale of citrus fruit or fruit products in commerce
as " commerce " is defined in the aforesaid Clayton Act , do forthwHh cease and desist from:
Paying, granting or allowing directly or indirectly, to any buyer
or to anyone acting for or in behalf of , or who is subject to the
direct or indirect control of such buyer , anything of value as
commission , brokerage , or other compensation , or any allowance or
rliscount in lien thereof , upon or in connection with the sale of citrus
fruit or fruit products to snch buyer for his

own account.

DECISl,)":\T OF THE CO:\UrIS5WX . \XD UHDlm TO FILE REPORT OF CO)IPLIAXCE

The Commission having now determined that
amjDPr s jnij- inl

decision ,

the hearing exc1 .TnnllHl'Y Ii. 1!161. is adequate and

filt-'

appropriate to cli"pose of thi:: P1' ocppding:
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It is OJ'deTed That said decision be , and it hereby is , adopted as
the decision of the. Commission.
It is fnrthe?' onle;'
That the respondent shall , within sixty (60)
days after service upon it of this order , file wit.h the Commission
a report , in writing, setting forth in detail t.he manner and form
in whieh it has complied "with the order to cease and desist contained
in the aforesaid initial decision.

IN THE MATTER OF

ALTURAS PACKING CO:'IPAXY , INCORPORATED
CONSENT OHDEH , ETC. ,

IX REGARD TO THE ALLEGED VIOLATIOX OF SEC. 2(c)
OF THE CLAYTOX ACT

Docket

7999.

Complaint ,

June

1960-Decision , May

24,

19, 1961

Consent order requiring a packer of citrus fruit in Bartow , Fla., to cease vIolating Sec. 2
(c)
of the Clayton Act by paJ'ing brokerage, or its equivalent
to customers making purchases for their own accounts for resale.
CO)fPLAIl'T
The Federal Trade Commission ,
the party respondent

having reason to believe that
named in the caption hereof , and hereinafter

more particularly described , has been and is now violating the provisions of subsection (c) of Section 2 of the CJayton Act , as

amended (D.

C. TitJe J5 ,

Section 13), hereby issues its eomplaint

stating its charges with respect thereto as follows:
PARAGRAl'H 1. R.espondent Altul'fls Packi.ng Company, Incorporated , is a corporati.on organized , existing and doing business under
and by virtue of the Jaws of the State of FJorida , with its offce

and principal place of business located at Bartow ,
mailing " address as Post Offce Box
PAR. 2. Respondent is no and

Florida , with

837 , Bartow , Florida.

for the past several

years has

been engaged i.n the business of pac.king, selling and distributing
citrus fruit , snch as oranges , tangerines and grapefruit , all of which
are hereinaft.er sometimes referred to as citrus fruit. or fruit products. Respondent sells and distributes its citrus fruit through

brokers ,

as well as direct ,

10 cnstomers located in mfLlY sections of

utilized in making sales for
, respondent pays them for their servjees , a brokerage or com-

the United States. 'Yhen brokers are

mission ,

uSllnlJy at the rate of 10 cents pe.r

valent. Hesponc1ent

s annna1 ,' oJume of

distributioll of citrus fruit is substantia1.

1% bushel box ,

LJlsiness in the

or equi-

sale- and
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PAR. 3. In the eourse and conduct of its business over the past

severaJ years , respondent has sold and distributed ,

and is now se11ing

and distributing, its citrus fruit in commerce , as " commerce " is

defined in the aforesaid Clayton Act , as amended , to buyers located

in the several States of the united Statcs other than the State of
Florida in whieh respondent is located. Respondent transports or
causes such citrus fruit , when sold , t.o be transported from its place
of bnsiness or packing plant in the State of Florida , or from other
places within the State , to such buyers or to the buyers ' customers

Jocated in various other States of the United States. Thus ,
has been at all times mentioned herein a continuous course

in commerce in said citrus fruit across

there

of trade

state lines betIVcen said

respondent and the respective buyers of such fruit.
PAR. 4. In the course and conduct of its business as aforesaid,
respondent has

be.en and is now ,

making substantial sales of citrus

fruit to some , but not a11 , of its brokers and other direct bnyers
purchasing for their

own

account for resale , and on a large number

of these sales respondent paid , granted , or allowed , and is now
paying, granting or al10wing to these brokers and direct buyers on
their own purchases , a commission , brokerage , or other compensa-

tion , or an allowance or discount in lieu thereof , in connection therewith.
PAR. 5. The aets and practiees of respondent , as above a11eged

and described ,

are in violation of subsection (c) of Section 2 of the
Clayton Act , as amended (U. C. Title 15 , Section 13).
Mr. Cecil G. Miles

and

for the Commission.

Mr. Ernest G. Barnes

Respondent , for itself.
INITIAL DECISION BY ABNER E. LIPSCOl\IH , lIEARIXG EXAMINER
The complaint herein was issued on June 24 , 1960 , charging Respondent with violation of 92(e) of the Clayton Act , as amended
(U. C. Title 15 , 913), by paying, granting or a110wing to some of

its brokers and other direct buyers purchasing citrus fruit or fruit
products from Respondent for their own account for resale, a commission , brokerage ,

or other compensation , or an allowance or dis-

count in lieu thereof , on such purchases.
Thereafter , on October 3 , 1960 , Respondent and counsel supporting the complaint herein entered into an

Agreement Containing

Consent Order To Cease And Desist , which was approved by the
Director and the Associate Director of the Commission s Bureau of

Litigation , and thereafter , on Oetober
J-J caring Examiner for consideration.

4 , 1960 , submitted to the

ALTURAS PACKDW COMPAN , INCORPORATED
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The agreement identifies Respondent Alturas Packing Company,

Incorporated , as a Florida corporation , with its offce and principal
place of business located at Bartow , Florida.
Respondent admits all the jurisdictional facts alleged in the com-

plaint , and agrees that the record may be taken as if findings of
jurisdictional facts had bcen duly made in accordance with such
allegations.
Respondent waives any further procedure before the Hearing

Examiner and the Commission; the making of findings of fact and
conclusions of law; and all of the

rights it may have to challenge

or contest the validity of the order to cease and desist entered in
accordance with the agreement.

on which the initial decision

All
parties agree that the record
and the decision of the Commission

shall be based shall consist solely of the complaint and the agreement; t.hat the order to cease and desist , as contained in the agree.
ment , when it shall have become a part of the decision of the
Commission , shan have the same force and effect as if entered after

a fun hearing, and may be altered , modified or set aside in the
manner provided for other orders; that the complaint herein may
be used in construing the terms of said order; a,nd that the agreement
is for settlement purposes only and does

not

constitute an admission

by Respondent that it has violated the law as aneged in the com-

plaint.

After consideration of the allegations of the eompJaint ,

and the

provisions of the agreement and the proposed order , the Hearing
Examiner is of the opinion that such order constitutes a satisfactory
disposition of this proceeding. Accordingly, in consonance with
the terms of the aforesaid agreement , the Hearing Examiner ac
cepts the Agreement Containing Consent Order To Cease And
Desist , finds that the Commission has jurisdiction over the Re
sponc1ent and over its acts and practices as alleged in the complaint;

and finds that this proceeding is in the public interest. Therefore
It i8 ordel'ed

Incorporated ,

That the Respondent ,

a corporation

Alturas Packing Company,
and its offcers , agents : representatives

and employees , directly or through any corporate or other device
in connection with the sale of citrus fruit or fruit products in commerce , as " commerce ' is defined in the aforesaid Clayton Act , do
forthwith cease and desist from:
Paying, granting. , or allowing, directly or indirectly, to any buyer
or to anyone acting for or in behalf of or who is subject to the

direct or indirect control of such buyer , anything of value as a com
mission , brokerage , or other compensation , or any allowance or dis
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count in lieu thereof , upon or in connection with any sale of citrus
fruit or fruit products to such buyer for his

own account.

DECISION OF THE C01\DIISSIO),"- AND ORDER TO FILE REPORT OF COJlIPLIAXCE

Pursuant to Section 3. 21

of the Commission s Rules of Praetice

the initial decision of the hearing examiner shall , on the 10th day of
May 1961 , become the decision of the Commission; and accordingly:
It i8 ordered

That respondent Alturas Paeking Company, In-

corporated , a corporation , shan , within sixty (60) days after service
upon it of this order , file with the Commission a report in writing,
setting forth in clet.ail the manner and form in which it has complied
with the order to cease and desist.

THE JL\'l'TER OF

CO. Ii'C.

ARVIDA FRUIT

COXSEXT ORDER , ETC. ,

IN REGARD TO THE ALLEGED YIOLATIOX OF SEC.

2 (c)

OF THE CLAYTON ACT
Docket 8000. Compla,int ,

June

27,

1960- Decision , May

19, 1961

Consent order requiring a citrus fruit packer in Ft. Pierce, Fla. , to cease vIolating Sec.
2 (c) of the Clayton Act by paying brokerage , or its equivalent, to
customers making purchases for their own accounts for resale.
COMPLAINT

The Federal Trade Commission , having reason to helieve that tho
party respondent named in the caption hereof , and hereinafter

more partieularly deseribed , has been and is now violating the provisions of subsection (e) of Section 2 of the Clayton Act , as

amended (D.

C. Title 15 ,

Section 13), hereby issues its complaint

stating its charges with respect thereto as follows:
PARAGRAPH 1. Respondent Arvida Fruit Co. , Inc. is a corpora-

tion organized ,

existing and doing business under and by virtue of
with its oflee and principal place
,
located at Ft. Pierce Florida , with mailing address as

the laws of the State of Florida ,
of business

P. 0, Box 70 , Ft. Pierce ,

Florida.
PAR. 2. Respondent is now , and for the past several years has
been , engaged in the business of paeking, selling and distrihuting
citrns fruit

, such as oranges , tangerines and grapefruit , all of which

are hereinafter sometimes referred to as citrus fruit or fruit products. Respondent sells and distributes its citrus fruit through

brokers , a.s well as direct , to customers located in many sections of

&,
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the United States. 1Vhen hrokers are

utilized in making sales for

, respondent pays them for their services a commission or brokerage
usually at the rate of 10 cents per

R.esponclEmt: s

1% bushel box ,

or equivalent.

annufll volume of business in the sale and distribution

of citrus fruit is substantia1.

m. 3. In the course and conduct of

its business over the past

seve.ral years , respondent has sold and distributed , a.nd is now selling and distributing, its citrlls fruit in commerce ,

as

commerce

is defined in the aforesaid Chlyton Act , as amended , to buyers
located in the several

Stat.es of the United States other than the
located. Respondent trans-

State of Florida in which respondent is
ports or c.auses such citrus frnit :

whe, ll soJd , to be transported from

its place of business or packing plant in the State of Florida , or
from otber places within the State , to SllCh buyers or t.o the buyers
customcrs located in various other States of the United States.
Thus , there has been at an times mentioned herein a continuous

course. of trade in commerc.e in said

citrus fruit across state lines

between said responrle, nt and the respective buyers of such fruit.
PAR. 4. In the course and ceJ1duet of its business as aforesaid

respondent has been and is now making substantial sales of citrus
fruit to some , but not all , of its brokers and other direct buyers
purchasing for their own account for resale , and on a large number
of these saJes respondent paid , granted , or allowed , and is now paying, granting or allowing to these brokers and direct buyers on
their own purehases , a commission , brokerage , or other compensa-

tion , or an al10wanee or disconnt in lieu thereof , in connection therewith.
PAR. 5. The acts and practices of respondent , as above alleged

and described ,

are in violation of snbscction (c) of Section 2 of the

Clayton Act , as amended (liS. C.
and

Mr. Cecil G. Miles

Title 15 ,

MI'. Ernest

Section 13).

O. Barnes

snpporting the

complaint.
Johnson

Johnson of Tampa , Fla.
INITIAL DECISION OF

for respondent.

J on r LEWIS HEARI!'W EXAMINER

The Federal Trade Commission

issued its complaint against the

above-named respondent on tTune 27 , 1960 , charging it with having
violated Section 2 (c) of the Clayton Act , as amended. After being
served with said complaint , respondent entered into an agreement.
dated Dccember 13 , 1D60 , containing a consent order to cease and

desist purporting to dispose of all of this proceeding as to all
parties , together with a sti pula tion making more specific the acts
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and practices complained of and the intent of the order. Said agree-

ment ,

which has been signed by respondent , by counsel for said

respondent and by counsel supporting the complaint , and approved
by the Director and Associate Director of the Commission s Bureau
of Litigation , has been submitted to the above- named hearing ex-

aminer for his consideration , in accordance with Section 3. 25

of the

Commission s Rules of Practice for Adjudicative Proceedings.
Respondent , pursnant to the aforesaid agreement , has admitted all

the jurisdictional allegations of the complaint and agreed that the
record may be taken as if findings of jurisdictional facts had been
duly made in accordance with such allegations. Said agreement
further provides that respondent waives any further procedural

steps before the hearing examiner and the Commission , the making

of findings of fact or conclusions of Jaw and all of the rights it may
have to challenge or contest the vaJidity of the order to cease and

desist entered in accordance with such agreement. It has been
agreed that the order to cease and desist issued in accordance with
entered
after a fuJl hearing and that the complaint may be used in consaid agreement shall have the same force and euect as if

struing the terms of said order. It has also been agreed that the
record herein shaJl consist soJely of the complaint and said agree-

ment , and that sflid agreement is for settlement purposes only and

does not constitute an admission by respondent that it has violated
the Jaw as aJleged in the complaint.

This proceeding having now come on for final consideration

on

the complaint and the aforesaid agreement containing consent order

together with the stipulation which has been made a part of said
agreement , a, nel

it appearing that the order provieled for in said

agreement covers all of the allegations of the complaint and provides for an appropriate disposition of this proceeding as to all

parties , said agreement is hereby accepteel and is ordered filed upon
this decision s becoming the decision of the Commission pursuant
to Sections 3. 21

and 3. 25 of the Commission s

Rules of Practice

for Adjudicative Proc.eedings , and the hearing cxaminer , accord-

ingly, makes the foIlo\\'ing jurisdictional findings and order:
1. Respondent Arvic1a Fruit Co., Inc. is a corporation existing

and doing business under and b ,r virtue of t, hr la"s of the State of
Florida , with its offee find principal place of bnsiness located in the
City of Ft. Pierce , State of Florida" with mailing address as Post
Offce Box 70 , Ft. Pierce , FJorida.
2. The FedernJ Trade Commission has jurisdiction of the subject matter of this proceeding and of thc respondent hereimd)ove

BABIJ1ICE CORPORATIO

889

OF FLORIDA

Syllabus

886

named. The complaint states

a cause of action against

said re-

spondent under t.he provisions of the Clayton Act.
ORDER

It ;S oTdered That the respondent Arvida Fruit Co. ,

poration ,

Inc. , a cor-

and its offcers , agents , representatives and employees

directly or through any corporate

with the sale of citrus

or other device , in connection
fruit or fruit products in commerce , as

commerce " is defined in the aforesaid Clayton Act , do forthwith
cease and desist from:
Paying, granting or allowing, direetly or indirectly, to any buyer
or to anyone acting for or in behalf of , or who is subject to the
direct or indirect control of such buyer , anything of value as a

commission ,

brokerage , or other compensation , or any allowance

or discount in heu thereoI ,

upon or in connection with any sale of
citrus fruit or fruit products to such buyer for his own aecount.

DECISION OH THE CO IMJSSlO:X _\xn

ORDER

TO FILE REPORT OF CO:1fPLIANCE

The Commission hnying now determined that t118 hearing examine1' 8 initial decision :

filed

Tanuary :31 , 1861 ,

is adequate and appro-

priate to dispose. of this proceeding:
It

;8

t said decision be. aud it hereby is ,

ordered

adopted as

the decision of the Commission.

within sixty (60)
,
Lile
with
the Commission
days after service upon it. of this order
a report , in writing, setting forth in deblil the manner and form in
which it has camphell with the. order to eease and desist contained
in the aforesaid initial decision.
It

is

furthei' o)'del'

That the respondent shaD ,

IN THE l\IATTER OF

BABIJUICE CORPORATION OF FLORIDA
COXSEN"T onDER ,

ETC.. IN REGARD TO THE ALLEGED VIOLATION OF
SEC. 2 (c) OF TUE CL/\.YTON ACT

Docket 8001. Complaint ,

June

1960-Decision , May

1961

Consent order requiring an Orlando . Fla. , l1ncker of citrus fruit to cease yjolat2(c)
of the Clayton Aet by paring brokerage , or its equivalent , to
ing Sec.

cnstomel's making lHll'chases for their own acconnts for resale.
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fPLAIXT
The Federal Trade Commission ,

hnving reason to be1ieve that the
party respondent named in the capt.ion hereof , and hereinafter more
particularly described ,

has been and is now violating the provisions

of snbscetion (c) of Scction 2 of the CJayton Act , as amended

(V. C. TitJe 15 , Section 13), hereby issucs its compJaint , stating its
charges with respect thereto as follows:
PARAGRAPH 1. Respondent

Babijuice Corporation of FJorida is a

corporation organized ,
virtue of the Jaws of

existing and doing bllsine.ss under and
the State of FJorida , with its offce and prin-

cipal place of business located at Orlando , Florida. , with mailing

address as Post Offce Box 2215 ,

PAR. 2. Hespondent is TImv

Orlando , Florida.

and since January 1 , 1957 has been

engaged in the business of pncking, selling and distributing citrus
fruit , such as oranges , tflngerines and grapefruit , a.ll of which are

he, reinafter

referred to as citrus fruit or fruit products. Respond-

ent sel1s and dist.ributes its citrus fruit through brokers , as well as

direct , to customers located in many sections of the United States.

When brokers a.re utilized in making sales for it , respondent pays

them for their services

a brokerage or commission , usually at the
rate of 10 cents per 1% bushel box , or e.quivalent. R.espondent's

annual volume of business in the sale and distribution of citrus fruit
is substantial.
PAR. 3. In t.he course and conduct of its busine, ss over the past
several years , l'Bspondent has sold and distributed and is now selJing
and distributing its citrus fruit in commerce ,

as " commerce "

is de-

fined in the aforesaid Clayton Act, as amended , to buyers located

in the several states of the United States other than the State of
Florida in which respondent is located. Hespondent transports , or
causes such citrus fruit , when sold. to be transported from its place
of business or packing plant in the State of Florida , or from other
places ''v ithin the State , to snch buyers or to the buyers ' customers
located in various other statE\.s of t.he Unite, d States. Thus there l1as

been , at all times mentioned herein, a continuous course

of trade in

commerc.e in such citrus fruit RCTOSS state lines between said re-

spondent and the respect1T'c

buyers of

such fruit.

PAR. 4. In the course and conduct of

irs business as flforesaid

respondent has been and is now making snDstnnbal Bflles of citrus
fruit to some , but not alJ , of its brokers nnd direct buyers
Pllrchasing for the.ir own accollnt for resale. and on n. largt' , number of tbese
sales respondent paid. granted or allowecl and is nm\" paying, grant-

ing or allowing ro these brokers and other djrecl buyers on rhe,
purchases ,

a commission , brokerage : or other compensatjon , or an

&,
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allowance or discount in lieu thereof , in connection therewith.
PAR. 5. The acts and practices of respondent , as above aUeged and
deseribed , am in violation of subsection (0) of Section
Clayton Act , as amended (D. C. Title 15 , Section 13).
Mr. Oecil G. Miles
Gallup

lladley,

and

Mr. Ernest G. Barne"

of Boston , Mass. , by

2 of the

for the Commission.
lVfT. Martin W. Oohen for

respondent.
INITIAL DECISION BY 1VILLIAM L. PACK , HEARING EXAMINER

The complaint in this mRtter charges the respondent with violation of Section 2 (c) of the Clayton Act , as amended. An agreement
for disposition of the proceeding by means of a consent order has
now been executed by respondent. and its counsel and counsel supporting the complaint and submitted to the hearing examiner for
his consideration. Attached to and made a part of the agreement

is a stipulation entered into by the same parties for the purpose of
making clear the intent of the complaint and of the proposed order
to cease and desist. The word " agreement" as used here.inafter will
include the stipulation.

The agreement provides , among other things , that respondent adof the jurisdietional allegations in the complaint; that the
record on whieh the initial decision and the decision of the Commis-

mits 1111

sion shall be based shall consist solely of the complaint and the
agreement; that the inclusion of findings of fact and conclnsions of
law in the decision disposing of this matter is waived , together with
any further procedural steps before the hearing examiner and the
Commission; that the order hereinafter set forth may be entered in
disposition of the proeepding, such order to have the same force ami.

effect as if entered nfter a full hearing, respondent specifical1y waiv-

ing any and all rights to challenge or contest the validity of such
order; that the order may be alte, red , modified or set aside in the
manner provided for other orders of the Commission; that. the com-

plaint Inay be used in construing the terms or tlle order; and that
the agreement is for settlement purposes only and does not constitute an admission by respondent that it has violated the la, w as
alleged in the complaint.

cXfuniner having considered the agreement and proThe hearing
pose.d ordel' , and being or the opinion that they provide an adequate
basis ror appropriate disposition of the proceeding, the agreement

the following jurisdietional findings made , and
the following order issued:
1. Respondent Babijuice Corporation of Florida is a Florida coris hereby accepted ,

poration with its offce and principal plaee of business located in
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Orlando , Florida , with mailing address as Post Offce Box 2215
Orlando , Florida.
2. The Federal Trade Commission has jurisdiction of the subject
matter of this proceeding and of the respondent.
ORDER

It w ordered That the respondent Babijuice Corporation of Flor-

ida , a corporation , and it.s offcers , agents , representat.ives and employees , directly or through any corporate or other deviee , in connection with the sale of citrus fruit or fruit product.s in commerce
as " commerce " is defined in the aforesaid Clayton Act , do forthwith
cease and desist from:

Paying, granting or allowing, directly or indirectly, to any buyer

or to anyone acting for or in behalf of , or who is subject to the
direct or indirect control of snch buyer ,

anything of value as a com-

mission , brokerage , or other compensation , or any allowance or dis-

count in lieu thereof , upon or in connection with any saJe of citrus
fruit or fruit products to snch buyer for his own account.
DECISION OF 'fIlE COl\DIISSlO:N AND ORDER TO FILE REPORT OF CO IPLIANCE

Pnrsuant to Section 3. 21 of t.he Commission

s Rules of Practice

the initial decision of the hearing cxaminer shall , on the 19th day
of May 1961 , become the decision of the Commission; anu , accord-

ingly:
It w ordered That respondent herein shaH , within sixty (60) days
after service upon it of this order , file with the Commission a report
in writing setting forth in detaiJ the manner and form in which it
has complied with the order to cease and desist.

Is THE l\IATTER OF

THE CITRAPAK CORPORATION
CONSE.xT ORDER , ETC. , IN REGARD TO THE ALLEGED VIOLATIOX OF

SEC. 2(c) OF THE CLAYTO
Docket 8002. Complaint , June

2'1

ACT

1960-Decision , May

19, 1961

Consent order requiring a citrus fruit packer in Orlando , Fla., to cease violating Sec. 2 (c) of the Clayton Act by paying brokerage, or its equivalent. to
customers making purchases for their own accounts for resale.

THE CITRAPAK CORPORATIOX
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Cornplnint
COl\IPLAIKT

The Federal Trade Commission ,

having reason to believe that the

party respondent named in the caption here, , and hereinafter more
particularly described ,

has been and is now violating the provisions

of subsection (c) Section 2 of the Clayton Act , as amended (U.
Title 15 , Section 13), hereby issues its complaint , stating its charges
with respect thereto as follows:

PAR. 1. Respondent The Citrapak Corporation is a corporation

organized , existing and doing business muler and by virtue of the
Jaws of the State of Florida , with its offce and prineipaJ 'place of
business located at Orla-ndo , Florida , with mailing address as Post

Offee Box 1961 , Orlando , Florida.
PAR. 2. Respondent is now and since January 1 , 1957 has been

engaged in the business of packing, seDing and distributing citrus
fruit , such as oranges , tangerines and grapefruit , all of which are
hereina, fter referred to as citrus fruit or fruit products. Respondent
sells and distributes its citrus fruit through brokers , as well as direct
to customers located in many sections of the United States.

When

brokers are utilized in making sales for it , respondent pays them

for their services a brokerage or commission , usually at the rate of
10 cents per 1% bushel box , or equivalent. Hespondent's annual vol-

ume of business in the sale and distribution of citrus fruit is substantial.
PAR. 3. In the course and conduct of its business over the past

several years , respondent has sold and distributed and is now selJing

and distribnting its citrus fruit in commerce

as H commerce

is de-

fined in the a.foresaid Clayton Act , as amended , to buyers located in
the several states of the United States other than the State of Florida , in which respondent is located. Hespondent transports ,

or

causes such citrus fruit , when sold , to be transported from its place
of business or packing plant in the Stnte or Florjda , or from other
places within the State , to such buyers or to the buyeTs

customers

located in vnriolls other states of the rnited States. Thus there has

been , at all times mentioned here.ill a continuous course of
commerce in such citrus fruit across state lines between

trade in

said re-

spondent and the respective buyers of such fruit.
PAR. 4. In the course and conduct of its business as aforesaid

respondent has been and is now making substantial sales of citrus
fruit to somc , but. not alJ , of its brokers and direct buyers pnrchasing for their own account for resale , and on a large number of these
sales respondent paid , granted or alJowed , and is now paying, granting or allowing to these b1'o11e-18 and otheT direct buyers on their

&;
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purchases , a commission , brokerage. , or
allowance or discount in lieu thereof , in

58 F.
other compensation , or an
connection there\vith.

PAR. 5. The acts and practices of respondent , as above alleged

and described ,

are in violation of subsection (c) of Section 2 of the
Clayton Act , as amended
(V. C. Title 15 , Section 13).
Mr. Oecil G. 211iles
Gallup

Hadley,

and

Mr. Ernest G. Barnes

of Boston , Mass. , by

for the Commission.
for

11fT. ilartin W. Oohen

respondent.
11I ITIAL

DECISION BY VVILLIAM L. PACK , HEARIXG EXAMINER

The complaint in this matter chargcs the rcspondent with violation of Section 2(c) of the Clayton Act ,

as amended. An agree-

ment for disposition of the procecding by means of a consent order
has now been executed by respondent and its counsel and counsel
supporting the complaint and submitted to the hearing examiner

for his consideration. Attached to and made a part of the agree-

ment is a stipulation entered into by the same parties for the purpose of making clcar the intent of the complaint and of the proposed
order to cease and desist. The word ;' agreernent" as used hereinafter win include the stipulation.
The agreement provides , among other things , that respondent admits all of the jurisdietional anegations in t.he eomplaint; that the

record on which the initial decision and the decision of the Commission shall be based shall consist solely of the complaint and the
agreement; that the inclusion of findings of fact and conc.usions of
law in the decision disposing of this matter is waived , together \vith

any further procedural steps before the hearing examiner and the
Commission; that the order hereinafter set forth may be entered in

disposition of the proceeding, such order to have the same force and
effect as if entered after a full hearing, respondent. specifically "aiv-

ing any and all rights to challenge

or contest the validity of such

order; that t.he order may be altered , modified or set aside in the
manner provided for other orders of the Commission; that the com-

plaint may be used in eonstruing the terms of the order; and that
the agreement is for settlement purposes only and does not constitute an admission by respondent that jt has violated the law as
alleged in the complaint.

The hearing examiner having considered the agree, ment and proposed order , and being of the opinion that they provide an adequate
basis for appropriate disposition of the proceeding, the agreement
is hereby aceepted , the following jurisdictional flldings made , and
the following order issued:

DEERFIELD GROVES COMPA.'I ,
892

895

TKO.

Syllabus

1. Respondent The Citrapak Corporation is a Florida eorporation
with its offce and principal place of business loeated in Orlando

Florida , with maiJing address as Post OffCB Box 1961 , Orlando
Florida.
2. The Federal Trade Commission has jurisdjetion of the snbjeet
matter of this proeeeding and of the respondent.
ORDER

It is ordered That the respondent The Citrapak Corporation , a

corporation , and its offcers , agents , representatives and employees
directly or through any corporate or other device , in connection with
the sale of citrus fruit or fruit products in commerce , as " commerce
is defined in the aforesaid Clayton Act , do forthwith cease and desist
from:
Paying, granting or a.llowing, directly or indirectly, to any buyer
or to anyone acting for or in behalf of ,

or who is subject to the
direct or indirect control of snch buyer , anything of value as a commission , brokerage , or other compensation , or any allmvance or discount in lieu thereof , upon or in connection ,,,ith any sale of citrus
fruit or fruit products to such buyer for his own account.
DECISlON OF TIlE C01.DUSSION AND ORDEH TO FILE HEPOTIT OF CO:-IPLIAXCE

Pursuant to Section ::. 21

of the Commission s Rules of Practice

the initial clecision of the hearing eXfuniner shaJl , on the 1 Dth day
of
Iay 1961 , become the (1eeision of the Commission; and , accordingJy:
It
is
ordered That respondent herein shalJ , within sixty (60) days
after service upon it of this order , fie with the Commission a report
in writing setting Jorth in detail the lnanne, r and form in which it
has complied with the order to cease and desist.

IN THE :\fATTER OF

DEERFIELD GROVES COMPAKY , IKC.
CO:NSEXT ORDEn ETC. : IN rtF-GAHD TO THE ALLEGED VIOLATION OY

SEC. 2(c) OF THE CLAYTON ACT

Docket 8003. Cornplq:i.nt ,

June 2"1

, lDGO-Decision ,

May

1961

Consent order requiring a packer of citrus fruit in Wabasso , Fla. , to cease violating Sec. 2(e) of the Clayton , Act by paying brokerage , or its equivalent
to cllstomers making purchases for their own accounts for resale,
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The Federal Trade Commission , having- reason to believe that the
party respondent named in the caption hereof , and hereinafter more
particularly described ,

has been and is now violating the provisions

of subsection (c) of Section 2 of the Clayton Act , as amended

(V. C. Title 15 , Section 13), hereby issucs
its charges with respect thereto as follmvs:

its complaint , stating

Company, Inc. is a
under and by
,
existing
and
doing
business
corporation organized
virtue of the laws of the State of New Jersey, with its offce aud
PARAGRAPH 1. Responde, nt Deerfield Groves

principal place of bnsiness located at vVabasso ,

Florida.

PAR. 2. Respondent is now and since January 1 , 1957 has been

engaged in the business of packing, selling and distributing citrus
fruit: , such as oranges , tangerines and grapefruit , an of which are
hereinafter referred to as citrus fruit or fruit products. Respondent
sells and distributes its citrus fruit through brokers , as well as direct
to customers loeated in many sections of the l nited States. vVhen
brokers are utilized in making sales for it , respondent pays them for
their services a brokerage or commission ,

usually at thB rate of 10

cents per 1% bushel box , or equivalent. Respondent s annual volume

of business in the sale and distribution of C-trus fruit is substantial.
PAR. 3. In the course and conduct of its business over the past

several years , respondent has sold and distributed and is now selling
and distributing its citrus fruit in commerce , as " commerce ' is defined in the aforesaid Clayton Act , as amended , to buyers located in

the several states of the United States other than the State of Florida in which respondent is located. Hesponclent transports ,

or causes

such citrus fruit , when sold , to be t.ransported from its place of business or packing plant in the State of Florida , or from other places
within the State ,

to such buyers or to the buyers ) customers located

in various other states of the l7nited States. Thus there has been

at all times mentioned herein ) a continuous course of trade in commerce in such citrus fruit across state lines between said respondent
and the respective buyers of such fruit.
PAR. 4. In the course and conduct of its unsines:: as aforesaid
respondent has beeu and is now making snbstnntial

nles of citrus

but not all of its brokers and direct hnyers pure-hasing
for t.heir mYll account for resale , and on a large nnmber of these. sale.s
fruit to SOlle

respondent paid ,

gnllted or aJJowed. and is nmy paying, granting

or allowing to these brokers anel other direct buyers on their purchase, , a commission , brokerage , or other compenso.tion or an o.11O\"\ance 01' discount in lieu thereof , in connection there"\yith.
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PAR. 5. The aets and praetices of respondent , as above aUegcd

and described , arc jn vioJation of subsect.ion (c) of Section 2 of the

CJayton Act , as amended (L.
Ah. Oecil G. Aliles

C. Title 15 ,

and ;lh.

Seclion 13).

Erne8t o. Barnes

complaint.

Johnson of Tampn

JoAn.son

supporting the

Ii' la. , for respondent.

INITIAL DECISION OF JOHN LEWIS , :HEARING EXAMINER
The Federal Trade Commission

issued its complaint against tho

above-named respondent on . Tune 27 1960 charging it with having

violated Section 2(c) of the Clayton Act , as amended. After being
served with said complaint , respondent entered into an agreement

elated December 14 ,

1960 , containing a consent order to cease and

desist purporting t.o dispose of all of this proceeding as to all parties
together with a stipulation maldng more specific thl'. acts and practices complained of and the intent of the order. Said agreement
which has been signed by responde,

, by counsel for said respondent

and by counsel supporting the complaint , and approved by the
Director and Associate Director of the Commission s Bureau oJ
has be, en submitted to the above-named hearing exami-

Litigat.ion ,

ner for his consideration , in :lccol'dance with

Section 3. 25

of the

Commission s Rules of Practice for Adjudicative I) roceedings.
Respondent , pursuant to the aforesaid agreement , has admitted

a11 the jurisdictional a11egations of the compJaint an,l agreed that
the record may be taken as if findings of jl1risdictionrll facts had
been duly made in accordance ,yith snch allegations. Said agreement further provides nUll respondent YUlives ilny further procedural steps before the hearing examiner and the Commission , the

making of findings of fact or conclnsions of hnv and all of the rights
it may have to challenge or contest. the validity of the order to cease
and de-sist eute-red in aecordanee with such agre( ment. It has been

agreed that the order to cease and desist issued in accordance '''1th
said agreement shall have the same forc.e and effect as
if
entered
after a full hearing and fhat the complaint may be used in construing the terms of said order. It has also been agreed that the record

herein shall consist solely of the complaint and said agreement , and
t.hat said agreement is for settlement purposes only and does not
cons6tute an admission by respondent that it has violated the law
as alleged in the. complaint.

This proceeding haying nm\" come on for final cOllsjderation 011
the complaint and the aforesaid agreement cont.aining consent order
together with the stipulation which has been made a part of
:!.'7-

'1-

- ;jS
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and it appearing that the orcler provided for in
said agreement covers all of the aHegations of the complaint and

sa.id agreement ,

provides for an appropriate disposition of this proceeding as to all
parties , saiel agreement is hereby accepted and is orcleTcd filed upon
this decision s becoming the decision of the Commission pursuant

s Rules of Practice for

to Sections 3. 21 and 3. 25

of the Commission

Adjudicative Proceedings

, and the, hearing examiner ,

accordingly,

makes the follo,ying jurisdietional findings and order:
1. Respondent Dccrf-cld Groves Company, lne. is a corporation

existing and doing business uncleI' and by virtue of the laws of the
State of Kew Jersey, with its omee and principal place of business
located at \Vabasso ,

Florida.
2. The Federal Trade Commission has jurisdiction of ihe subject

matter of this proceeding and of ihe respondent hereinabove. named.

The complaint states a cause of action against. said respondent under the provisions of the Clayton Act.
ORDER

It is oTdered

That the respondent Deerfielc1 Groves Company,

and its officers , agents , representatives and employees , directly or through any corporate or other device , in con-

Inc. , a corporation ,

nection with t.he sale of citrus fruit or fruit proclucts in commerce
as " commerce " is defined in the aforesaid Clayton Act , do forthwith
cease and desist from:
Paying, granting or allowing, directly or indirectly, to any buyer

or to anyone acting for or in behalf of ,
direct or indirect control of

mission , brokerage ,

or other compensation ,

count in lieu thereof

or \vho - is subject to the

SlH.Jl uuyer , anything of value as a com-

or any allowance or dis

upon or in connection ,,,ith any sale of citrus

fruit or fruit products to such buyer for his own account.
DECISION OF THE C01.IlIISSION

AND

OlWER TO FILE REPOHT OF COJrrLIAKCE

The Commission having now determined that the hearing examinitial decision , filed January 31 , 1961 , is adequRtc and a.ppro-

iner s

priate to dispose of this proceeding:

J t 'is onlered That saiel decision be ,

and it hereby is ,

a.dopted as

the decision of the COlIrnissioll.
it
is j,,"theJ' o",leTed
That the respondent shall , within sixty (60)

days after service upon it of this order iile with the Commission a
report , in writing, setting forth in detail the manner and form in
v,hich it has comp1iec1

,,,ith the order

in the aforesaid initial decision.

to

cease Hnd desist coniained
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IATTER OF

Ix THE

BE~ HILL GRIFFIN , INC.
COXSEXT OIWER , ETC. , IN ImGAIil TO THE ALLEGED VJOLATION OF
SEC. 2(e) OF THE CLAYTON ACT

1960-Decision , May

DocJcet 8004. Con plaint , June

19, 1961

Consent order requiring a citrus fruit packer in Frostproof , Fla. ,

to cease vio-

lating Sec. 2(c) of the Clayton Act by paying brokerage , or its equivalent,

to customers making purchases for their own accounts for resale.
COMPLAINT

The Federal Trade Commission ,
the party respondent

having reason to believe that

named in the caption hereof , and hereinafter

more particularly described , has been and is now violating the provisions of subsection (c) of Section 2 of the Clayton Act , as amended
(D. C. TitJe 15 , Section 13), hereby issues its complaint , stating its
charges with respect thereto as fo1Jows:
P AR:'. GRAPH 1. Respondent Ben

orga, nizcd ,

:Hill Griffn , Inc. , is a corporation

and by virtue of the
with its offec and principal place of

existing and doing business uncler

laws of the Stale of Florida ,

business localed at Frostproof , Florida , with mailing address as
Post Offcc Box 127 , Frostproof , Florida.
PAR. 2. Respondent is no-y and since January 1 , 1957 has been

engaged in the business of packing, selhng and distributing citrus
fruit" such as oranges , tangerines a, nd grapefruit aU or which are
hereinafter referred to as citrus fruit or fruit products. Respondent
se11s and distributes its citrus fruit. through brokcrs as \vell as direct , to customers located in many sections or the United States.
1I;' hen brokers are utilized in making sales for it , respondent pays
them for their services it brokerage or commission , usually at the
rate of 10 cents per 1% bushel box , or equivalent. Respondent'

annual volume of business in the sale and distribution or citrus rruit
is suhst.antinJ.

its business over the past
respondent has sold and distributed and is now sening

PAR. 3. In the course fl1d conduct or
several Tears

!:nd distributing its citrus fruit in COlnmerce ,

as " commerce "

is de-

fined in the aforesaid Clayton Act , as amended , to buyers located in
the seve.ral states of the L'nitec1 St.utes other than the State or Florida
jll \vhich respondent is located. Respondent transports , or causes
such citrus fruit , ,,,hen sold to be transported from its place or business or pflcking plant in the Stn.te or Florida , or from other places
within the SLate to such buyers or to the buyers ' customers 10catBd
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in various other st tes of the United States. Thus there has been , at
all times mentioned herein , a continuous course of trade in commerce
ill such cit.rus fruit across state lines between said I;8spondent a, ncl
the respective buyers of such fruit.
AH. 4. In the course and conduct

of its

business as aforesaid

respondent has been and is now making substantial sales of citrus
fruit. to some , but not al1 , of its brokers and direct buyers purchasing for their own account for resaJe , and on a large number of these
sales respondent paid , granted or allowed , and is now paying, granting or a.llowing to the, se brokers and other direct buyers on their
purchases ,

a eommission , brokerage , or other compensation , or an

allowance or discount in heu thereof ,

in connection therewith.

PAR. 5. The acts and practices of respondent , as above alleged and

uescribed , are in 1'iolation of subsection (c) of Section
Clayton Act , as amended (FS. C. Title 15 , Section 13).
J1fr. Oecil G. Nile8

find JiT.

EnJest

2 of the

for the Commission.

G. Brwncs

Respondent , for itself.
INITIAL

DEC1SlOX

BY .. \.BXETI E. I..rPSCO)IB ,

IIEARIXG EX \1IIXEH

The complaint hf'l"pin was issued on . June

27 , ID60 , charging 11e2(c) of the Clayton Act , as amended
by paying, granting-, or allowing commission , brokerage , compensa60n , or an allowance or discount in beu thereof. to certain of its
brokers and direct buyers , on purchases for their o\vn account for
spondent ,yith violation of

resale.

Thereafter , on . January 4 , 10EH , Respondent and counsel supporting the complaint herein e,ntered into an Agreement Containing Consent Order To Cease And Desist , which was approvec1 by the Director and Associate Director of the Commission s Bureau of Litigation
and thermlfter , on January 9 , 1961 , submitted to the Hearing Examiner for consideration. Attached to and made a part of the agree-

ment is a stipulation entered into by the same parties for the purpose
of making clear be, yond any possible doubt the intent of the complaint and of the proposed order to cease and

The agreement identifies Respondent Be.n

desist.

Hill Griffn

, Inc. as a

Florida corporation , with its offce and principal place of business
located in Frostproof Floricla , with mailing address as Post OtTce

Box 127 ,

Frostproof , FJol'ida.
Respondent admits an the jllrisdietionaJ facts alleged in the com-

plaint. and agrees that the record may be taken as if findings of
jurisdictional facts had been rluly macle in accordance with suen
allegations.

HILL GRIFFIN ,
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Hespondent waives any further procedure before the Hea, ring

Examiner and the Commission; the making of findings of fact and
,conclusions of law; and a1l of the rights it may have to challenge
DT contest the validity of the order to cease and desist entered in
accordance with the agreement. All parties agree that the record

on which the initial decision

and t.he decision of the Commission
sha1l be based shall consist solely of the complaint and the agreement;

that the order to cease and desist , as contained in the agreement

when jt shall have become" part of the dccision of the Commission
shall have the same force and effect as if entered after a full hearing, and may be altered , modified or set aside in the manner provided
for oiher orden; that the complaint herein ma.y be used in construing the terms of said or(le1'; and t1Htt the agreement is for settlement
purposes only flncl does not const.itnte an admi sion by Respondent
that. :it has violaterl the 111"\'1 as alleged in the compla.int.
After consideration of the allegations of the complaint , and the
provisions of the agrpement and the proposed order , the Hearing
Exftminer is of the opinion that such order constitutes a satisfactory
disposition of this proce, eding. Accordingly, in consonance with the

tBrms of tl1e aforesaid agreement , the lIearing Examiner accepts the

Agrecment Containing Consent. Order To Cease And Desist; finds
that the Commission has jurisdiction over the Respondcnt and over

its acts and practj( es as aJleged in the compla.1nt;
proceeding is in the public interest. Therefore

and finds that this

It is oTdcTCd That the Hesponc1ent , Ben lIill Griffn ,

Inc. ,

a co1'-

agents , representatives and employees , directly or through any corporate or other device , in connection with
the sa1e of citrus fruit or fruit products in commerce , as " commerce
is defined in the aforesflic1 Cla,yton Act , do forthwith cease and desist
from:
Pa,ying, granting or allowing, directly or indirectly, to any buyer
or to anyone acting for or in behalf of , or who is subject to the
direct or indirect control of such buyer , anything of value as a commission , brokerage , or other compensfttioll , or any allowance or discount in lieu thereof , upon or in connection with the sale of citrus
ponttion ,

and its offcers ,

fruit or fruit products to slH h buyer for his own account.

DECISION OF THE CO I1\ISSION AXD ORDER TO Fll" E REPORT OF COMPLIANCE

The Commission having now determined that the hearing examiner s initial deeision , filed January 17 , 1961 , is adequat.e and appropriate to dispose of this proceeding:

It is ordered

That. said decision be ,

dpclsion of the Commission.

and it hereby is , adopted as the
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It;8 further ol'deTed That the respondent shaD , within sixty (60)
days after scrvice upon it of this order , fiJe with the Commission a
report , in writing, setting forth in detail the manner and form in
which it has complied with the order to cease and desist contained
in the aforesaid lnitial decision.

TIlE MATTER OF

EGAN , FICKETT &

CO. lNG, ET AL.

COXSEXT ORDER , ETC. J),'r REGARD TO THE ALLEGED VIOLATIOX OF
SEC. 2(c) OF TUB CLAYTO -: ACT
Docket 8005. Complaint ,

1960-Deci-sion , May

June

, 1961

CODsent order requiring a wholesale distributor of fresh fruits and produce in

Mountainside , N.

, and its subsidiary packer of citrus fruit in Ocoee, Fla.

to cease violating Sec. 2 (c) of the Clayton Act by paying brokerage , or its
equivalent , to customers making purchases for their own accounts for
resale.
CO).IPLAIXT

The Federal Trade Commission ,

having reason to believe that the

parties respondent named in the capt.ion hereof ,

and hereinafter

more particularly described , have been and are now violating the
provisions of subsection (c) of Section 2 of the Clayton Act , as

amended (D.

C. TitJe 15 ,

Section 13), hereby issnes its compJaint

stating its charges "ith respect thereto as follows:

Fid;:ett & Co. , Inc. is a corporation organ.
ized , existing and doing business uncleI' and by virtue of the laws
of the Stat.e of ~ew York , with its oilce and principaJ pJace of
business located at 1248 R.oute #22 , )Iountainside , New Jersey.
PARAGRAPH 1. Egan ,

R.espondent The, Lake Fruit Co. ,

Inc. is a corporation organized

existing and doing business under and by virtue of the laws of the
State of Florida , wit.h its prineipaJ oflice and pJace of business located at Ocoee , Florida , with mailing address as Post Offce Box
547 , Ocoee , FJorida.

PAR. 2. Respondent The, Lake Fr1lit. Co.

I11e"

is R ,, h()lly owned

subsidiary of respomle, nt Egan , Fickett & Co. , Inc. which controls

and directs the activities and operations of respondent The Lake
Fruit Co. , Inc. , including its sales and distribution policies. Respondent Egan , Fickett & Co. , Inc. , the parcnt corporation , is en-

gaged in business primarily as a wholesale distributor of fresh fruits
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and produce and is also , through its subsidiary, The Lake Fruit
Co. , Inc. , engaged in the Imsille,'Js of packing, selling and distributing

citrus fntit , surh as oranges , tangerines and grapefruit , an of which
are hereinafter referred to as eitrus fruit or fruit pro duets. Both
the parent corporation and the subsidiary are hereinafter sometimes

referred t.o jointJy as respondent.s. The primary activities involved
in this complaint aTe respondents ' method of selling and distributing

their citrus fruit and fruit products through the subsidiary
tion ,

The Lake Fruit Co. ,

earp ora-

Inc.

PAR. 8. Re. sponclents , both parent and subsidiary, are now and
since April ID57 have been engaged. in the business of packing,
selling and distributing citrus fruit and fruit products. RespondBnts sell their citrus fruit through brokers , as well as direct , to

customers located in many sections of the United States. "\Vhen
brokers arc utiJized in making sales for them , respondents pay
them for their services a brokerage 01' commission , usually at the
rate of 10 ccnts per 1% bushel box , or equivalent. Respondents
annua.l volume of business in the sale and distribution of citrus
fruit is snbstantial.

PAR. 4. In the course and conduct of their business over the past
several years ,

respondents have sold and distributed and are now

selling and distributing their citrus fruit in commerce , a, s " commerce, " is defined in the aforesaid Clayton Act , as amended , to

buyers Jocated in the

several states of the United States

than the Stllt.e of Florida in which respondent The Lake Fruit

other

Co.

Inc. is located. Respondents transport , or cause such citrus fruit
,vhen sold , to be transported from their place of business or packing
plant in the State of Florida , or from other pbces within the State
to such buyers or to the buyers ' customers located in various other
states of the United States. Thus there has been , at all times mentioned herein , a continuous course of tra.de in commeTce in such citrus
fruit across state lines

between said respondents and the respective

buyers of sueh fruit.
PAR. 5. In the course and conduct of

the.1r business as aforesaid

spondents have been and are now making substantial sales of
citrus fruit to some , but not all , of their brokers and direct buyers
TI,

purchasing for their own account for resale and on a large number
of these sales respondents paid , granted or allowed , and aTe now
paying, gnmting or allowing to these brokers and otheT direct buyers
on the-ir purchases , a commission , brokerage , or other compensation
or an allmYHnce or discount in lieu thereof , in connection therewith.
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PAR. 6. The acts and practices of respondents , as above alleged
and described , are in violation of snbsection (c) of Section 2 of

the Clayton Act ,
Ml'. Cecil G.

111il68

Title 15 , Section 13).

C.

Ernest G. Bumes

and 1Jh.
cD

Gurney, A1cDonald
Thornas Gurney,

(V.

as amemled

Handley,

for the Commission.

of Orlando , Fla. ,

Mr. J.

by

for respondents.

I::ITIAL DECISION BY 'VILLLDf L. PACK , HEARING EXAl\n

The complaint in this matter charges the respondents with violation of Section 2 (c) of the Clayton Act , as amended. An agreement
for disposition of t.he pracer, ding by means of a consent order has

now been executed by respondents and their connse.l and counsel
supporting the complaint and submitted to the hearing examiner for
his consideration. Attached to and made a part of the agreement
a stipulation entered into oy the

same parties for the purpos8 of

making clear the intent of the complaint and of the proposed order
to cease and desist. The word " agreement"' as nsed hereinafter
will include the stipulation.
The agreement provides ,

among ot.her things ,

that respondents

admit all of the jurisdictional aJlegations in the eomplaint; that the
record on "which the initial decision and the decision of the Commission shan be on, sed shall consist solely of the complaint and the
agreement; that the inclusion of findings of fflct and conclusions
of law in the decision disposing of this matter is v1 aived , together
with any further procedural steps before the hearing cx uniner fLnd
the Commission; that the order hereinafter set forth may be entered
in disposition of the proceeding, such order to have the same force
and effect as if entered after a fu1l hearing, respondents specifically
waiving any and all rights to challenge or contest the validity of
such order; that the order ma,y be altered , modified or set aside in
the manner provided for other orders of the Commission; that the
and

complaint. may be used in construing the terms of the order;
that the agreement is for settlement purposes only and does

not
constitute an admission by respondents that they have violated the
law as alleged in the complaint.

The hearing exnminer having considered the agreement and proposed order , a.nd being of the opinion that they provide an adequate
basis for appropriate disposition of the proceeding, the agreement,
is hereby accept.ed ,

the following jurisdictional findings made , and

the follo,,;ing ol'derissue(1:

1. Respondent Egan ,

Fickett & Co., Inc.

is a Dela-ware

corpora-

tion with its offce and principal plaee of business located at 1248

Route No. 22

Iounta, inside , New J ereey.

905

EGAN , FICKETT & CO. , INC" ET AL.

D€cision

902

Respondent The LQke Fruit Co. , Inc. , is a Florida corporation
with its offce and principal place of business located at Ocoee
Florida , and with mailing adclress as Post Office Box 547 , Oeoee
Florida.
2. The Federal Trade Commission has jurisdiction of the subject mattor of this proceedi.ng and of the respondents.
ORDER

It is ordered That. t.he respondents Egnn , Fickett & Co. , Inc. , a
corporation , and The Lake Fruit Co. , Inc. , (l corporation , and their

offcers ,

a,gents ,

representatives and employees ,

any corporate or other device ,

fruit 01' fruit products in

directly or through
in connection with the saJe of citrus

commel'ce

fiS "

commerce "

is defined in

the aforesaid Clayton Act , do forthwith cease and desist from:
Paying, granting or allowing, directly 01' indirectly, to any buyer
or to anyone, acting for or in behalf of ,

direct or indirect control of snch buyer ,

or ,,,ho is subject to the
anyt.hing of value as a

commission , brokerage , 01' other compensation , 01' any allowance
discount in lien thereof , upon or in connection with any sale of

citrus fruit or fruit products to such buyer

for his own account.

DECISION OF THE cmDIISSION AXD OHDEH TO FILE REPORT 01" CQ)IFLL\NCE

The Commission having considered the hearing examiner s initial
decision , filed February 20 , 1861 , accepting an agreement containing
a consent order t.heretofore executed by the respondents and coun-

sel in support of (he complaint; and
It appearing that through inac1vcrte, nce

the word " acting "

in the

secondlinc of the order to cease and desist contained in the consent

agreement has been misspelled in the initial decision and should be
corrected:
It

1:8

o1Ylered

That the initial decision

a.mended hy snbstituting the \vord " acting

be , and it hereby is
' for the seventh word

in the second line of the order to cease and desist.
It i8 fnrthcT o'/'Clcl'ed That the init.ial decision , as so amended
shall , on the 10th day of May, 1061 , become the decision of the
Commission.
It
i8
fw.theT ordered That the respondents shall , ,,'ithin sixty (60)
days afLer service npon them of this order , iile with the Commission a report ,

in \\Titing, setting fort.h in detail the manner a,nct

form in which they have complied with the order contained
aforesaid initial decision ,

flS amended.

in the

, .
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TITE

rATTER OF

S:YIITH E'iTERPIUSES IKCORPORATED ET AL.
COXSEXT ORDF.R ETC.. IN REGARD TO TI-IE

\LLE(mD YIOLXl'lON OF

SEC. 2 ( C) OF THE CLAYTON ACT
Docket 800G. Compla,int ,

June

1960-Dec:ision , May

1961

Consent order requiring parent and subsidiary corporations in Vera Beach , Fla.
packers of citrus fruit , to cease vioJating Sec. 2(c) of the Clayton Act by
paying brokcrage , or its equivalent, to customers making purchases for
their own accounts for resale.
CO:l\PL\IXT
The Federal Trade Commission , baving reason to believe that. the
parties respondent named in the caption hereof , and hereinafter

more particularly described , have been and arc now violating the

provisions of subsection (c) of Section 2 of tbe Clayton Act ,

as

amended (U. C. Title 15 , Section 13), hereby issues its complaint
stating it.s charges with respect thereto as follo\'fs:
PARAGRAPH 1. Respondent Smith Ent(

l'prises Incorporated is a

corporation organized ,

existing and doing business under and by
virtue of the Ja.ws of the State of Florida with its offce and prin-

cipal place of bnsiness Jocated at Vera Beach , Florida , with mailing
address as Post Offee Box 2226 , Vera Beach , Florida.

Respondent ),fagic River Assochtes is a corporation organized
existing find doing business under and by virtue of the laws of the
State of Florida , with its office and principal place of business
located at Vera Beach , Florida , with mailing address as Post Offce
Box 2226 , Vera Beach , Florida.
PAR. 2. R.espondent J1agic Ii, lver

Associates is a

wholly-owned

subsidiary of respondent SmIth Euterprises Incorporated which
eontrols and direct.s the activities and operations of respondent
1Yfagic River Associates ,

including its sales and distribution policies.

The parent corporation and the subsidiary are hereinafte.r sometimes
referred to jointly a.s respondents. Respondents are now , and for
the past several years ha VB been , engage.d in the business of packing,
selling and distributing citrus fruit , such as oranges , tangerines and
grapefruit , al1 of which are hereinafter sometimes referred to as

citrus fruit or fruit products. R.espondents

sell and distribute their

, ns well ns dirpct , to customers located
in many sections of the lJnited States. ,Vhen urokers are utilized
in making sales , respondents pay them for their services a brokerage
or commission , llsua.lly at t.he rat.e of 10 c.ents per 1% bushel box
citrus fruit through 111'011('1'8
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or equivalent. Respondents '

annual volume of business in the sale
and distribution of citrus fruit and fruit products is substantial.
PAR. 3. In the course and conduct of their business over the past
several years ,

respondents have sold and distributed , and are now

selling and distributing, their c.itrus fruit in commerce ,

as " com-

merce is defined in the aforesaid Clayton Act , as amended , to buyers

located in the several States of the United Statcs other than the
State of Florida in which rcspondcnts are located. Respondents

transport or cause such citrus fruit , when sold , to be transported
from their places of business or packing plant in the State of
F1orida , or from other places within the State , to snch buyers or to
t.he buyers ' eustOlleI'S located in various other States of the United
States. Thus , there, has been at all times mentioned herein a continuous course of trade in comme.rce in said citrus fruit across state
lines bety,een sflid responclellts and the respective buyers of such

fruit.
PAR. 4. In the course and conduct of their business as aforesaid

respondents have been , and arc no\Y ,
citrus fruit to some

making substantial sales of
, but not an , of their brokers and other direct

buyers purchasing for their mnl account for resale , and on a large
number of these sales respondents paid , granted , or allowed, and
are nmv pRying, granting or allowing to these brokers and direct
buyers on their own purchases , a commission , brokerage , or other
compensation , or an allowance or discount in lieu t.hereof , in connection therewith.

Em. 5. The acts and pmctices

of respondents , as above al1eged

and described , are in violation of subsection (c) of Section 2 of the
Clayton Aet , as amended (U. C. TitJe 15 , Section 13).

Mr. Cecil G. JIiies

and

Mr. E''nest G. Barnes

supporting the

eompJaint.
Respondents pro se.
ITIAL DECISIOX OF .JOlIN LF.W'

HEARI:NG EXAMr:..

The Federa1 Trade COllmission issued its comp1aint against the
above- named respondents on , Tune 27 , HJ60 , charging them with hav-

ing violated Seetion 2(c) of the Clayton Act , as amended. After
being served with said complaint ,

respondents entered into an agree-

ment : dated September 21 , 1960 , conta.ining a consent order to cease

and desist purporting to dispose of all or this proceeding as to all
parties. Sa.id agreement , which h8S be, en signed by respondents
and by caunseJ supporting the comp1aint , and approved by the Di-
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rector and Associate Director of the. Commission s Bureau of Litigation , has been submitted to the above- named hearing examiner for
his consideration , in accordance with Section 3. 25 of the Commis-

sion ' Rules of Practice for Adjudicative Proceedings.
Respondents , pursuant to the aforesaid agreement , have admitted
all the jurisdictional allegations of the complaint and agreed that
the record may be taken as if findings of jurisdictional facts had
been duly made in accordance with such allegations. Said agree-

ment further provides that respondents

\Vaive any further proce-

dural steps before the hearing examiner and the Commission , the
making , of findings of fact or conclusions of 1aw and all of the

rights they may have to chaJJenge

or contest the validity of the

order to cease and desist entered in accorda.nce

,vit.h such agreement.

It has been agreed that the order to cease and desist issued in ac-

cordance with said agreement shall have the ;-tllne force and effect
as if entered after a full hearing and that the complaint may be
used in construing the terms of said order. It has also been agreed

that the record herein shan consist solely of the complaint and said
agreement , and that said agreement is for settlement purposes only

and does not constitute an admission by respondents that they have
violated t.he law as a.lleged

in

the complaint.

This proceeding luwing now come on for final consideration

on

the complaint and the aforesaid agreement containing consent order

and it appearing that the order provided lor in said agreement coveTS all the al1egations of the complaint and provides for an appro-

priate disposition of this proceeding as to all parties , said agreement
is hereby accepted and is ordered filed upon this dccision s becom

Commission pursuant to Sections 3. 21 and
25 of the Commission s Rules of Practice for Adjudicative Pro-

ing the decision of the

ceedings , a,nd the, hearing examiner , accordingly, makes the follow-

ing jurisdictiona.1 findings and order:
1. Hespondent Smith Enterprises Incorporated is a corporation
t.he laws of the,

existing and doing business under and by virtue of

State of Florida , with its offce and principal place of bnsiness lo-

cated at Vera Beach , State or Florida. Respondent. :Magic River

Associates is a corporation existing and doing" business nnder and

by virtue or the IfLWS

of the State of 1"Joridn , with its offce and

principal place of business located at Vera Beach . State of Florida.
2. The Federal Trade Commission has

jllrisc1iction or the subject

matter or this proceeding and of the respondents hereinabove named.
The complaint states a canse of action against said respondents under the provisions of the Clayton Act.

SOI;1' H
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milER
1 t i8 orde1'
That respondents Smith Enterprises Incorporated , a
corporation , and
la,gic H.ivcr Associates , a corporation , and their
offcers , agents , representatives , and employees , directly or through
any corporate or other device , in cOlmection with the sale or citrus
fruit or fruit products in commerce , as " commerce " is defined in the
aforesaid Clayton Act , do forthwith cease and desist from:
Paying, granting, or allowing, directly or indirectly, t.o any buyer

or to anyone acting ror or in behaH or or who is subject to the
direct or indirect control or such buyer , anything or value as a
commission , brokerage ,

or other compensation , or any allowance or

discount in lieu thereof , upon or in connection with any sale of citrus
fruit or fruit products to such buyer for his own account.
DECISIOX OF THE CO::fMISSION AND OIUJER TO FILE REPORT OF CO:MPLIANCE

Pursuant to Section 3. 21 of the Commission s Hules of Practice , the

initial decision of the hearing examiner shall , on the 19th day of
lay 1961 ,
It

is

become the decision of the Commission; and , accordingly:

oTdeTed

That the respondents herein shan within sixty (60)

days after service upon them of this order , file with the Commission

a report in writing setting forth in detail the manner and form in
which they have complied wjth the ordcr t.o cease and desist.

Ix THE 1IAT'l'EH OF

SOUTH LAKE APOPKA CITRUS GROIYERS
ASSOCIATION
CONSENT OHDER , ETC. , IN REGARD TO ' HE ALLEGED VIOLATION OF
SEC. 2(c) OF THE CLAYTOX ACT
Docket 8007. Compla-in.t , June

27,

1960-Decision , May

, 1961

Consent order requiring an Oakland , Fla., citrus fruit packer to cease violating
Sec. 2(c) of the Clayton Act by paying brokerage , or its equivalent , to customers making purchases for their own accounts for resale.
COMPLAINT

The Federal Trade Commission , having reason to believe that the
party respondent Hamed in the caption hereof , and hereinafter more
particularly described ,

has been and is now violating the provisions

of subsection (c) of Section 2 of the Clayton Act , as amended
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(V. C. TitJe 15 , Section 13), hereby issues
its charges with respect thercto as follows:
PARAGRAPH 1. Respondent

58 E'.

its complaint , stating

South Lake Apopbl Citrus Growers

Association is a corpOnttioll organized , existing a.nd doing business

uncleI' and by virtue of the la'.ys of the State of Florida , with its

offce and principal plaee of business located at Oakland ,

FJorida

with mailing address as Post Offce Box S , Oakland , Florida.
PAIL 2. Hespondent is now and since January 1 , 1957 has

been

engaged in the business of packing, sening and di tributing citrus
fruit , slich as oranges , tangerines and grapefruit , all of which are

hereinafter referred to as citrus fruit or fruit products. Hespondent sells and distributes its citrus fruit through brokers , as ,\yell as
direct , to customers located in many sections of the united States.
"\Vhen brokers aTe utilizeu. in making sales for it. , respondent pays
them for their services a brokerage or c(JJllli sion , usnally at the
rate of 8 to 10 cents per 1% bnshe1 box , 01' equivalent. He3pond-

ent's annual volume of business in the sale and llistribution of citrus
fruit is substantial.

PAR. 3. In the course and conduct of its bnsines's ovpr thf'. past
several years , respondent has sold and distribut- ecl nnd is now selling
nd distributing its citrus fruit in commerce , n5 " commerce " is de-

fined in the aforesaid Clayton Act , as amencll'd , to buyers located
in the several states of the United States other than the State of
Florida in which respondent is located. B. csponclent. transports , or
causes such citrus fruit. , when sold , to be transported from its place
of business or pncking plant in the State of FJoridfl , or from other
places within the State , to such buyers or to the buyers ' customers

sttLtes of the United States. Thus there
at all times mentioned herein , a continuous course of trade
in commerce in such citrus fruit a.cross state Jines between said
respondent and the respective buyers of such fruit.
located in various other
has been ,

-\R. 4. In

the course and conduct of its business as aforesaid

respondent has been and 1S now making substantial saIl's of citrns
fruit to some , but not all , of its brokers and direct lmyers purchasing for their own account for resrde , and on a large number of these
sales responclent paid , granted or a, l1myecl , and 1S now paying, gl' ant-

ing or allowing to these brokers nnd other r1ired buyers on their
purchases , a commission , brokerage , or other compensation , or an
allowa.nce or discount in lieu thercof; in connection

PAn. 5. The acts and practices of r(' pon(lellt ,

H

therc\yith.
above alh' ged

and described , are in violat.ion of subsection (c) of ::rction :2 of tItf"

C1a:vton Act ,

", amended (FS, C,

Title li , Section 13).
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AlT. Cecil 0. illiles
Johmwn

d3

and Jh.

Johnson

for the Connnission.

E"lwst G. IJames

of Tampa. ,

Fla. , by 31'/.

Counts John80n for

respondent.
IXITIAL DEClSIOX BY ,Vn, LL\M

L.

PACK : HEAPJXG EXA IIxEn

The complaint in this matter charges

the re5ponc1cnt with viola-

tion of Section 2 (c) of the Clayton Aet

, as amcmled. An agree-

ment for disposition of the proceeding by means of a consent order
has now been executed by respondent and its counsel and counsel
supporting the complaint and submitted to the hearing examiner

for his consideration. Attached to and made a part of the agreement is a stipulation entered into by t.he same parties for the purpose of making clear the intent of the complaint a,nc1 of the pro-

ease and desist. The word " agreement"

posed order to

as used

hereinafter \\"ill include the stipulation.
The agreement prm jdes , among other thing8 , that respOlHlent acl
mits all of the jurisdictional allegations in the complaint; that the

cord on which the initial decision

and the decision of the C011-

mjt;sion shall be Lased shall consist solely of the cOlnpl

Lint and the

agre, ement; that the inclusion of findings of fact and conclusions of
law in the tleeision disposing of this matter is wa1v8(1 ,

together with
allY further procec1ura.l steps LJcfore the hearing exalniner and the
Commission; that the order hereinafter seL forth may be entered
in disposition of the proceeding, such order to have the same force

awl effect as if entered after a full hearing, respondent

specifi-

cally ",vaiving any and all rights to cha, llenge or contest the yalidity

of such order; that the order may be altered , modifiml or set aside
in the manner provided for other orders of the Commission; that

the complaint may be llsed in construing the terms of the order; and
chat the

ngreellent. is for settlement purposes

only anu does not

constitute an admission by respondent that it has

violat.ed the law

as alle, ged in the complaint.

The hearing exnmine.r lun- ing considered the agreement and proposed order , and being of the opinion that they provide an adequate
bnsis for appropriate disposition of the proceeding, the agreement
is hereby accepted , the following jurisdictional findings made , and

the following , order

issued:

1. Hespondent South Lake Apopka Citrus GroweTs

Assoeifition is

a. Florida corporation with its offce and principal place of business
located in Onkland , FJorich , with mailing address as Post Offce

Box S , Oakland ,

Florida.

2. The Federa! TnHle ConunissioH has jurisdiction of the subject
matter 01 this proceeding and of the respondent.
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ORDER
It

i8

ordered

That the respondent South Lake

Growers Association ,

Apopka Citrus

a corporation , and its offcers , agents , repre-

sentatives and employees , directly or through any corporate or other

device , in conncction with the sale or citrus fruit or fruit products
in commerce , as " commerce " is defied in the aforesaid Glayton Act
do forthwith cease
L1d desist from:

Paying, granting, or allowing, directly or indirectly, to any buyer

or to anyone acting for or in behalf of , or ,,,ho is subject to the
direct or indirect control of such buyer , anything of value as a
commission , brokerage , or other compensation , or any a.llowance or
discount in Eeu thereof , upon or in connection 'with any sale of citrus
fruit or fruit products to such buyer for his own account.

DI':CISION OF THE COMJ\lSSIOX AXD ORDER TO FILE HEPORT OF C03fPLIAXGE

The Commission having now determined that the hearing examinitial decision , filed January 12 , 1961 , is adequate and appro-

iner s

priate to dispose of this proceeding:
It is ordered That said decision be , and it hereby is ,
the decision of the Commission.

adopted as

It is further ordered That the respondent shalJ , within sixty (60)
days after service upon it of this order , file with the Commission a
report , in writing, setting forth in detail the manner and form in
which it has complied with the order to cease and desist contained
in t.he aforesaid initial decision.

Ix TIlE l\lATTEH OF

CO.

SQUARE DEAL FJtUIT

CONSENT ORDER , ETC. , I "r REGARD TO THE ALLEGED VIOLATION OF
SEC. 2(c) OF THE CLAYTON ACT
Docket 8008. Complaint , June

1960

Deci8ion , May

, 1961

Consent order requiring a packer of citrus fruit in Maitland , Fla. ,

to cease vio-

lating Sec. 2(e) of the C1ayton Act by paying brokerage , or its equiva1ent

to customers making purchases for their own accounts for resaJe.
CO:MPLAINT

The Federal Trade Commission , having reason to believe that
the party respondent

named in the caption hereof , and hereinafter

more particubrly desc.ribed , has been and is now yiobting the pro-

SQUARE DEAL FRliIT CO.
912
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visions of subsection (e) of Section 2 of the Clayton Act , as amended
(D, C. Title 15 , Section 13), hereby issues
its charges with respect thereto as follows:

its eomplaint , stating

PARAGRAPH 1. Respondent Square Deal Fruit
is a corporation
Co.
organized , existing and doing business under and by virtue of the
laws of the Stale of Florida ,
business locat€d at

Offce Box 35 ,

with its offce and principal place of
:Maitland , Florida , with mailing address as Post

Maithl1d , Florida.

AR. 2. R.espondent is now , and for the past several years has
been , engaged in the business of packing, selling and distributing
citrus fruit , snch as ora, nges , tangerines and grapefruit , all of which
arc hereinafter sometimes referred to as citrus fruit or fruit prod-

sells and distributes its citrus fruit through brokas well as c1 irect , to customers located in many sections of the

ucts. R.e.sponclent

e.rs ,

United States. ,'\hen brokers are utilized in making sales for it
respondent pays them for their services , a brokerage or commission
usually at the rate of 10 eents per

Respondent'

1% bushel box ,

or equivalent.

lnnual volume of business in the sa.1e and distribution

of citrus fruit is substantial.
il.

R. 3. In the course and conduct of its business

over the past

severa, l years respondent has sold and distributed , and is now selling

and distribut.ing, its citrus fruit in commerce , as " commerce " is defined in t.he aioresaid Clayton Act , as amended , to buyers located
in the several States of the -United States other than the State of
Flol'l(h 111 \\hich respondent is located. Respondent transports or
eanses such citrus fruit , when sold , to be transported from its place
of business or packing plant in the State of Florida , or from other
plac0s TVithin the State , to such buyers or to the buyers '

customers

locatcd in various other States of the rnited States. Thus , there
112.5 heen at nIl times ment.ioned herein a continuous course of trade

in commcrce in said citrus fruit across state lines between said remd the respective buyers of such fruit.
spondent
. 4. In the course and conduct of its business as aforesaid
respondent has been and is now making substantial sales of citrus
frnit to some , but. not all, of its brokeTs and other direct buyers

purchasing for thejr olin nccount for resale , and on a large number
of these sales respondent paid , granted , or allowed , and is now paying: granting) or allowing to these brokers and direct buyers on

their own purchases , a commission ) brokerage , or other compensation
or an al1o\Vflnce or discount in lieu thereof. in connection therewith.

PAH. 5. The acts and prflc6ces of respondent , as above aIleged and
c1escribec1

are in violation of subsection (c) of Section

C1::vton Act, as amended (D.
GSl-

)T- G:::-

;j\,1

C. Title 15 ,

Section 13).

:2 of the
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and

Oecil G. llIiles

11fr. Err,-est G. Bcrl'W8

TVinderweedle , Hc,;nes , H,mter
11f1. H"rold A. W"Td

, Ill

58 F.

cD TV

for the Commission.

arc! of \Vinter Park , Fla. , by

for respondent.

INITIAL DECISIOK BY VVILLIA3f L. PACK , I-IEARING EXAMINER

The complaint in this matter charges the respondent with violation of Section 2 (e) of the Clayton Act as amended. An agreement
for disposition of the proceeding by means of a consent order has
now been executed by respondent and its counsel and counsel supporting the complaint and submitted to the hearing examiner for his
consideration. Attached to and made a part of the agreement is a

stipulation entered into by the same parties for the purpose of making clear the intent of the complaint and of the proposed order to
cease and desist. The "''lord " agreement" as used hereinafter will
include the stipulation.

The agreement provides , among other things , that respondent
admits an of the jurisdictional anegations in the complaint; that
the record on which the initial decision and t116 decision of the Commission shan be based shall consist solely of the complaint and the
agreement; that the inclusion of findings of fact and conclusions of
la,, in the dec.sLon disposing of this matter is waived , together with
any fnrtJ1er procedural steps before the hearing examiner and the
Commission; that the order hereinafter set forth may be entered in
c1isposit.jon of the

proceeding: snch order to have the same force and

enect as if entered after a fun l1enring, respondent specificany vmiv-

ing any and all rights to challenge 01' contest the validity of snch
order; that the order may be altered , modified or set aside in the
mfll1BeI' provided for other' orders of the Commission; that the com-

plaint may be used in construing the terms of tl1e order; and that
the agreement is for settlement purposes only and does not constitute
an admission by respondent that it has violated the law as alleged
in the complaint.

The hearing examiner having considered the agreement and proposed order , and being of t11e opinion that they provide an ftdequate
basls :for appropriate disposition of the proceeding, the agreement is
hereby accepted , the following jurisdictional findings made , and the
followjng order issued:
1. Respondent Square Deal Fruit

Co.

is a Florida corporation

with its office and principal place of business located at Maitland
Florida ,

with mailing address as Post Offce Box 35 , Maitland

FJorida.

2. The Federa1 Trade Commission has jurisdiction of the subject
matter of this proceeding and of the respondent.

CHASE & COMPAKY ,

915
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ORDER

Co. a corThat the I' espondent Sqnare Deal Fruit
: agents , representatives and employees , directly or through any corporate or other device , in connection with
the sale of citrus Jruit or fruit products in commerce as " commerce
is defined in the aforesaid CJayton Act , do forthwith cease and desist
from:
Paying, granting or a.llowing, directly or indirectly, to any buyer
I t is o1Yle,'

poration ,

and its officers

: or who is

subject to the
or to anyone acting for or in behalf of
direct or indirect control of SHch buyer , anything of value as a
corn mission , brokerage , or other compensation , or any aJ10wance

discount in lieu thereof , upon or in connection with any sale of citrus
fruit or fruit products to such buycr for his own accouut.

DECISIOX o.F THE CQ)DIlSSlOX AND ORDER TO FILE REPonT 01' CO::IPLIANm

The Commission ha,ying now determined that the hearing examiner s initial decision : filed January 18 : 1961 is adequate and appropriate to dispose of this proceeding:

It ,is ordered

That said decision be , and it hereby is ,

adopted as

the decision of the Commission.

It is furtheT ordered That the respondent sh"alL within sixty (60)
days after service upon it of this order , file with the Commission a
report , in writing, setting forth in detail the manner and form in
which it has compJied with the order to cease and desist contained
in the aforesaid initial decision.

IN THE l\1:A'ITER

CHASE & CmlPANY , INC.
CONSENT ORDER , ETC. , IN REGARD TO THE ALL1':GED VIOLATION OF
SEC. 2(c) OF THE CLAYTOX ACT
Docket 8009. Complaint ,

June

Consent order requiring a Sanford, Fla. ,
to cease violating Sec. 2

equivalent ,
resale.

(c)

1960- Decision , May

, 1961

packer of citrus fruit and vegetables

of the Clayton Act by paying brokerage ,

to customers making purehases

or its

fol' their own accounts fer

CO:;IPL\IXT
The Federal Trade Commission , having J'cnson to believe that

the party l'esponclent

namecl in the

caption hereof and hereinafter

916

FEDERAL TRADE Cmd1VIISSIO

DECISIONS

Complaint

58 F.

more particularly describec1 \

has been and is now violating the provisions of subsection (c) of Section 2 of the Clayton Act , as amended
(U. C. Title 15 , Section 13), hereby issues its complaint , stating
its charges ,yith respect thereto as follmys:

PARAGILiPn 1. Respondent Chase 8:

Company, Inc. is a corpora-

tion organized ,

existing and doing business under and by virtue of
the laws of the Slate of Florida with its olIice and principal place
of business located at Sanford , Florida.
1H. 2. I-esponclent is now , and for the past several years has
been , engaged in the business of packing, selling and distributing
citrus fruit slIch as oranges , tangerines and grapefruits ) and fre,
vegetables snch as celery, peppel' , anrl radishes , all of which are
hereinafter sometimes referred to as citrus

fruit and vegetables.

vegetables through brokers , as well
as direct : to customers located in many sections of the L-:nited States.
1Vhen brokers are ut.ilized in making sales of citrus fruit , respondent
Ilesponc1ent sel1s citrus fruit and

pays said brokers for their services a brokerage or commission
usually at the rate of 10 cents per 1% bushel box , or equivalent.

'Vhen brokers aTe utilized in making sales of vegetables , respondent
pays said brokers for their servicr.s fl brokerage or commission
usnally at the rate of 8 eents or 10 cents per bushel exeept for
radishes on which the rate is l1snal1y at the rate of 5 cents per
carton. Respondent' s annual volume of business in the sale of citrus

fruit and vegetables is substantial.

PAn. 3. In the course and conduct of its business

over the past

sen::ral years, re::pondent has sold and distributed anc1is now selling
and distriblltin ' citrus fruit and vegetables in commerce , as " commerce " is defined in the aforesaid Clayton --l.ct. as amended , to buyers locllte.c1 in the several states of the lTnited States other than the
St.ate of Florlch in whic.h respondent is Jocatecl. Respondent transports or CfI. l1Ses

511l'h citrus fruit

and vegetables , when sold ,

t.ransported from its place of business or packing
State

of

Florida ,

to be

plant in the

or from other places within said State , to such

buyers or to the buyers '

customers located in various other states of

many instances respondent. sells to brokers
the State of Florida , but. ships or causes the

the 1:nited States. In
or buyers located in

citrus -fruit and vegetables

to be shipped to the buyers '

customers

Jocated outside of said state. Thus there has been at an times mentioned herein a continuous course of trade in c.ommerce,

fruit and vegetables across state

in said cit.rus

lines between said respondent and

CHASE & CO:vPANY ,
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1-18 respective buyers of such citrus fruit and vegetables , or the
huyers ' customers.
PAR. 4. In the course and conduct of its business as aforesa.id , re-

spondent has been and is now making substantial sales of citrus fruit
and vegetables to some , hut. not aJl , of its brokers and direct buyers
pm' chasing for their own account for resnJe , and on a large number

of these sales respondent paid , granted ,
granting, or alJO\ving to these brokers

purchases ,

a commission

brokerage ,

or allo,ycd , and is pa. yingJ
and direct buyeTs on their own

or other compensation , or an

anowanee or di colmt in lieu thereof , in connection therewith.
\R. ,j. The facts and practices of respondent , as above a11eged
and described , are in violation of subsection (c) 01 Section 2 of the
Clayton Act , as amended (FS, C. Title 15 , Section 13).
Jfl' .

Cecil O. illites

l1fa.,ui1'e

andllFJ'.
cD

, Vom'his

Wells.

E'i1est O. B(fTner;

for the Commission.

of Orlando , Fla. , by :liT. il. W. We1l8

for respondent.
INITIAL DF.Cl IOX BY ",YILLLDI L. Pl\CK :

HEARING EXA:\IINER

The compb.int. in this matter charges the respondent with viola.tion
\.ct , as amended. An agreement. for

of Section 2(c) of the Clayton

disposition of the proceeding by means of a consent order has now
been executed by respondent and its counsel and counsel supporting

the complaint and submitted to the hearing examiner for his consideration. Attached to and made a part of the agreement. is a
stipulation entered into by the. same parties for the purpose of making dear the intent of the complaint. and of the proposed order to

cease and desist. The word " agrecment/' as llsed hereina.fter will
include the stipulation.
The agreement provides , among other things , that respondent
admits an of the jurisdictional allegations in the complaint; that the

record on which the initial decision and the decision of the Commission shan bc based shan consist solely of the complaint and the
agreement; that the inclusion of findings of fact and conclusions of
Jaw in the decision disposing of tlds matter is waived , together with
any further procedural steps before the hearing examiner and the
Commission; that the order hereinafter set forth may be entered in

disposition of the proceeding, such order to have the same force and
effect as if entered after a fuJJ hearing, respondent specificaJJy waiv-

ing any and a11

rights to cha11enge or contest the validity of such

order; that the ordcr may be altered , modified or sct aside in the

,,-

, ,,-
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manner provided for other orders of the Commission; that the complaint ma.y be used in construing the terms 01 the order; and that

the agreement is for settlement purposes only and does not consti-

ha.s viola.ted the law as

tute an admission by respondent that it
alleged in the compJa.int.

The hearing examiner having considered the agreement and proposed order , and being of the opinion that they provide an adequate
basis for appropriate disposition of the proceeding, the agreement
is hereby accepted , the follOlYlng jllrisdietiona. l findings made , and

the iol1owing order issued:

1. Respondent Chase 8:: Compnny, Inc. ,

is a

Florida corporation

with its offcE' and principal place of business located in Sanford
F10ricb.
2. The Federal Trade Commission has jurisdiction of the subject

matter of this proceeding and of the respondent.
ORDER

oi'dm'

It

poratiOll ,

erl.

That the respondent ,

and its offcers ,

agents ,

Chase &: Company, Inc. , a cor-

representatives and employe,

rectly or through any corporate or other device ,

, di-

in connection with

the saJe of citrus fruit or fruit products 111 commerce , as " commerce
is defined in

he aforesaid Clayton Act ,

do forthwith cea, se and de-

sist from:
Paying, granting. , or allmying, directly or indirectly, to any buyer
or t.o anyone acting for or in behalf of or who is subject to the direct
01' indirect control of such buyer , anything of value as a commission
brokerage , or other compensation , or any allO\yance, or discount
lieu thereof , upon or in connection with any sall' of cit.rus fruit or

frnit products tu snch bllyer for llis O"YJl
DECIsrns OF THE CO)DIISSIO

acconni.

\XD ORDEH TO FILE REPORT OF CO:iIPLIAXCE

The Commission hln- illg now determined that. the hen,ring examiinitial dec.ision fIed .JallHlry IS ID61 is adequate and appro-

ner s

priate to dispose of this procee(1ing:

It i8 ordered That said decision be

and it hereby is , adopted as

the de.cision of the Commission.

That the respondent shall ithin sixty (601
days nfter service npon it of this order , fi1e TIith the Commission a
rcporr in \\Titing, setting forth in detail the manner and form in
It

i8

fnrthel' O1.dCTed.

hieh it has complied with the order to cease and desist contained

in t, he aforesaid initial decision.

HERMA
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I N THE J\iA TTER OF

HER MAX

J. HEIDRICH ET AL DOI~G DUSIKESS AS
HEmLL'I . J. HEIDRICH & SONS

CDXSEXT ORDER. ETC.. IX REG. \HD TO THE " \LLEGED VIOLATIO
SEC. 2(e) OF THE CLAYTON ACT
lJocket 8010. Compla1

, .June W/'

, 1960- DecisIon , JLay

, 1961

Consent order requiring Orlando, Fla. , packers of citrus fruit to cease violating
Sec. 2(c) of the Clayton Act by paying brokerage , or its equivalent, to customers making pnrchases for their own accounts for resale.
CO::\I' L\INT

The Federal Trade Commission , having reason to believe that the
parties named in t.he caption hereof , and hereinrdter more, particularly described , have been and are Ilo"Y violating the provisions of
subsection (c) of Section 2 of the Clayton Act , as amended (D.
Title 15 ,

Section 1:1). hereby issues its complaint , stating its charges

\fith respect t.hereto as follo\fs:

\RAGH. \PH

1. Respondents I-leTman . J. IIeidrich Francis X. Heid-

rich and Panl D. Heidrich are indiYiduals :111(1 (lrc copartners trading and (loing' business as Herman J. He.-dric.h & Sons, with principal
offce and plncr of LwsiJl(, locntec1 fit Orla1ldo, I' lorida , iVit.h mailing
address as Post Offce Box Ti'SS , Orlanclo. Florida.
-\R. 2. liesponc1cl1ts are llOY"

been

lld for

thE' past. several years have

ngaged ill lJl2iness of packing, selling and distributing citrus

fruit ,

such as nl'anges , tangerines and grapefruit , and other fresh
fruit products , all of ,,'hich aTe hereinafter referred to as citrus

fruit or fruit products. Respondents sell and distribute citrus fruit
as \fell as direct , to eustomers Ioeated in many se,
tions of the. United States. ,Vhen brokers are 1ltilizec1 in making
sales , respondents pay said brokers for their serviees a brokerage or
through brokers

commission ,

11sually at the rate of 10

cents per 1% bushel box ,

or

oquivale.nt. Hesponc1ents '

annual volume of business in the sale of
citrus fruit and other fresh fruit products is substantial.
\R. 3. In t.he course and conduct of their business over t, he past
s8\' e1'al years ,

respondents have sold and distributed and are now

selling and dist, l'ibllting citrus fruit and fruit products in commerce
as " eommer('e is defined in the aforesaid Clayton Act , as amended

to buyers loeated in the several states of the United States other t.han
the State of Florida in which respondents are located. Respondents
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transport or cause such citrus fruit and fruit products ,

when sold

to be transported from their place of business or packing plant in
the State of Florida , or from other plnces ,yithin the State , t.o such
buyers or to the buyers :

customers located in various other states of
the United States. In many instances respondents sell to brokers
or buyer'S located in the State of Florida , but ship or cause the

citrus fruit j- o

be shipped to the buyers :

customers located outside

all times men60ned herein
continuous course of trade in commerce in said citrus fruit across
state lines bet,yeen said respondents and the respective buyers of
such fruit , or the buyers ' customers.
of said state. Thus there hns been at

PAIL 4-. In the COl1l'Se and conduct of their business as aforesaid

ales of c.itrlls

respondents have been and are nOIT mnli:ing substantial

fruit to some ,

purand on a large number of
al1oITed , and are now pay-

but not all , of their brokers and direct buyers

chasing for their 01yn account for resale ,

these sales respondents paid , grantecl ,

or

ing, granting, or alIa-wing to these brokers and direct buyers on their
Qlyn purchases , a commission , brokerage , or other compensation

an allowanee or discount in lieu thereof , in connection therewith.
PAR. 5. The acts and practices of respondents , as above alleged

and described , are )n violation of subsection (e) of Section :2 of the
C1ayt.on Act , as amended (U. C. Title 15 , Section 13),
1111'.
Andrews

Cecil G. 1IIiles

and

817, atheT's

11/1'.

INITU. L DECISIO:\T BY ,VILLLDI L. PM

The compla1nt in thi

for the Commission.

Ernest G. Barnes

of Orlando , Fla. , for respondents.
, J-IL\RIXG EXA1IIXEH
'ith viola-

matter charges the respondents

tion of Section 2. ((') of the Clayton Act , as amended. An agreement
for disposition of

t.he proeeeding by means of a consent order has

110W been e.xecut.ed by respondents and their counsel and counsel

support.ing the complaint aL1cl submitted to

the hearing examiner

for his consideration. j-\ttaehecl to and ma.de a pa.rt of the. agreement

is a stipulation cntered into by the same parties for the purpose of
making clear the intent of the complaint and of the proposed order
to cease and desist. The word " agreement" ns used hereinafter will
inc111le the stipulation.

The agreement provides , among other things ,

that respondents

admit all of the jurisdictjonal allegations jn the complaint; that the
record on which the initial decision and the decision of the Commission s1mll be based shan consist soJe1y

agreement; that the inell.sion of nnd1Tlgs

of the complaint

and t.he

of fact and eonelusions

HERMAN J. HEIDRICH & SO;:\,T
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of Ja,y in the decision disposing of this matter is waived , together
with any fnrthcr procedural steps before the hearing examiner and
the Commission; that the order hereinafter set. forth may be entered
in disposition of the proceecling

such order to have the same force

and efl'ect as if entered after a full

hearing, respondents speeifieally

\vaiving any and all rights to cha lJenge or contest the validity of
such order; that the order may be altered , modified or set aside in
the manner provided for atheT orders of the Commission; that the
complaint may be uspd in construing the terms of the order; and
that the agreement is for settlement purposes only and does not con-

stitute an admission by respondents that they have violated the law

as alleged in the complaint.

The hearing examiner having considered the agreement and proand being of the upinion that tlley provide an adequate

posed orc1e:l' ,

hflSis for appropriate disposition of the proceeding,

the agrePil8nt

the follo"\ing jurisdictional findings made , and
the follo"\ing order issued:
1. Responde, nts IIexman IT. l-leidrich , Francis X. IIeiclrich , and
Paul D. Heidrich are individuals and are copartners doing business
as Herman , J. IIeidrich & Sons under tIle la\\"s of the State of
Florida , with their principal offce and place of l msine, ss located ill
is hereby accepted ,

Orlando , Florida , w. ith mailing address as Po t Offc.e Box :i788
Orlando , Florida.
2. The Federal Trnde Commission has jllris(Ection of the subject

matter of tllis proceeding and

of the respondents.

onDER

That the respondents Herman J. Heidrich , Francis
individually and as copartners
doing business as Herman J. IIeidrieh 8: Sons , and their agents
representatives and employees , directly or through any corporate
pannership, sale proprietorship, or other device , in connection with
the sale of c.itrus fruit or fruit products in commerce , RS " commerce
It is ordered

X. Heidrich and PauJ D. Heic1rieh ,

is defined in the aforesaid CJayton Act ,

do forthwith cease and de-

sist from:

Paying: granting or allO"ying, directly or indirectly, to any buyer
or to anyone acting for or in behalf of, or who is subject to the direct
or indirect control of snch buyer , anything of value as a commission
brokerage , or ot118r compensation , or any allowance or discount in
lieu thereof , upon or in connection 'with any sale of citrus fruit or
tr1l1t products to s11ch

buyer for his O\\' n account.
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DECISIOX OF THE C02\BnSSIOX AXD ORDER TO FILE HEPORT OF COMPLIANCE

The Commission having nmy determined that
8.11ine1"8 init.ial decision , filed .Jnnnnry 24 , 1961

the hearing exis adequate and

appropriate to dispose of this proceeding:
It is ordered

That said decision

be

, and it. hereby is ,

adopted

as the decision of the Commission.

It is fUTtheT ordered That the respondents shall , within sixty (60)

days after service llpon them of this order , file with the Commission ft report , in 'iyriting, setting forth in detail the manner and
form in which the.y have complied Iyjth the order to cease nnrt
desist cOJltainec1 in t.he aforesaid initial (leci81011.

I X THP JfA TTER OF

HELLER BROTHERS PACKIKG COMPANY ,
COXSEXT

IKC.

ORDER ETC., IX REGARD TO THE ALLEGED VIOLATTOX OF SEC. :2 (c J

OF THE CLAYTOi-T ACT
Docket 8011. Complaint ,

June

1960- Decision , May

1961

Consent order requiring a 'Vinter Garden , Fla. , paCkel" of citrus fruit to cease
violating Sec. 2 (c) of the Clayton Act by paying brokerage , or its equivalent , to customers making purchases for their own accounts for resale.
CO:)IVLAINT

The FedeTal Trade Commission , hnying reason to

be1ieve that

the pnrty named in the. caption hereof , and hereinafter more particularly described , has been and is nmy viobting t.he provisions of
subsection (c) of Section 2 of the Clayton Act , as amended (U.
Title 15 , Section 13), hereby issues its complaint , stating its charges
.jth respect thereto as fo11o,,'
PARAGR.4.PH 1. Hespondel1t, 1-1el1e.l'

Brothers Packing Company,

Inc. , hereinafter sometimes referred to as respondent or respondent
1-1e, 11er , is a corporation , organized, existing and doing business l1I-

der and by virt.ue of the laws of the State of Florida , with its
offce. and principal place of business locatecl at ",Vinter Garden
Florida.

PAR. 2. Respondent is now and for the past seve.ral yenrs l1as
been , engnged in tl1e. business of packing, se, l1ing and distributing

, ,,-

HELLER BROTHERS PACKING COMPANY ,

INC.
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citrus frujt

such as oranges , tangerines and grapefruit, all of ,.'hich

are hereinafter referred to as citrus fruit

spondent sells and c1istrilmtes

01' fruit products. Re-

its citrus fruit through brokers , as

\Yell ns direct , to customers located in many sections of the United
States. 'Vhere brokers are utilized in making snIes for it , respondent
pays them for their services a brokernge or commission , usually at

the rate of 10 cents per 1% bushel box ,
annual volume of

or equivalent. Respondent'

business in the saJe and distribution of citrus

fruit is substantial.

PAR. 3. In the COU1'se and

conduct of its lmsinpss

over the past

several years , respondent has soJd and distributed nnd is no" selling
and distributing its citrns fruit in commerce , as " commerce " is defined in the aforesaid Clayton Act , as amended , to buyers located in
the several states of the united States othcr than the Slate of Florida
in "hich respondent is located. Hespondent transports or causes

such citrus fruit

hen sold ,

to be transported from its place of

business or packing plant in the State of Florida or from other
places within the State , to snch lmyers or to the buyers '

customers
located in various other states of the lTnitecl Stat.es. In many instances respondent sells to brokers or buyers located in the State of

Florida ,
buyers :

but ships , or canses the citrus fruit to be shipped , to the

customers located outside of said State.

Thus there has

been at a11 times mentioned herein a continuous course of trade in
cormnerce in said citrus fruit across state 1ines behyeen said rerespective buyers of SllCh fruit , or the buyers

spondent and the

customers.
PAR. 4. In the course and conduct of its bllsiness as aforesaid
respondent has been and is nmy making nmnor011S and substantial
sales of citrus fruit to some , but not an , of its brokers and direct
buyers purchasing for their myn account for resalp , and on a large
number of these sales respondent. paid , grante(l or allowed , and is
no", payillg,gralltillg or alhm" jng

1.0 these brokers and direct buyers

on their own purchases , a commission , brokerage or other compensation , or an allmyance or discount in lieu thereof , in connection

there\yith.
PAIL 5. The acts and practices of respondent in paying, granting 01' alloy;ing a brokerage or commission , 01' an al10wance or discount in lien thereof , to buyers on their 0\\- 11 pnrchnses as hereinabove alleged and described , are in vl01ation of subsection (c) of
Section 2 of the Clayton Act , as amended (FS. C. Title 15 , Section 18).
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and

Johnson

John.son

hnTL\L DECISIOX BY ,VILLTA::r I.i. PACI\: : I-IE.-\RIKG EXAlIIIN.ER

The complaint in this mat.ter charges the respondent "With violation of Section

of the Clayton Act , as amended. An agreement
t.he proceeding by means of a. consent order has

:2 (c)

for disposition of

now been pxecutec1 by respondent and its counsel and counsel supporting the complaint and submitted to the hearing examiner for his
consideration. A

ttachec1 to and made fL

part of the a.greement is

a stipulation entered into by the same pnl'ties for the purpose of
making clear the intent. of the c.omplaint and of the proposed order
to cease and desist. The ,yard " agreement" as llsed hereinafter -will
include the sti Plllation.

The agreement provides , among other t.hings , that respondent admit.s all of the jurisdictional allegations in the complaint; that the

record on \lhich the initial decision

and the decision of the Com-

mission shan be based shall consist sole1y of the complaint and the
agreement; that the inclusion of findings of fact and conclusions

aived , together
,vith any furtheT procedural steps before the hearing examiner and
the Commission; that the order hereinafter set forth may be entered
in disposition of the proceeding, snch order to have the same force
and effect as if entered a.fter a full hearing, respondent . specificany
waiving any a.nd all rights to challenge or contest t.he va.lidity of
such order; that the order may be altered. modified or set aside in

of hn, in the decision disposing of this matter is v,

the mfll1Wl' prodded for other orders of the Commission; that the
complaint may be u8e(1 in construing the terms of the order; and
that the agreemeat is for settlE:',wnt purposes only and does not

eonstitutc an admission by respondent that it has violated the law
as alleged in the complaint.

The hearing examiner ha'Ting ron5i(le1'e(1 the agreement and pro-

posed order , and being of the opinion that they provide an adequate
basis for appropriate disposition of the proceeding, t.he agreement
is hereby accepted , the fol1mying jurisdictional findings made , an(l
the follo"\ing order issued:
1. Respondent 1-1e11pr Brothers

Packing Company, Inc. , is a

Florida corporation ,yith its offce and principal place
located jn ,'linter Garden , Florida.

of business

2. The Federal Trade Commission has jurisdiction of the subject
matter of this proceeding and of the rrspondent.
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ORDER
It
i8
ordend That the respondent Heller Brothers Packing Company, Inc. , a corporation tnd its offcers , agents , represent.atives and
employees , directly or through any corporate or other device , in

connection with the sale of citrus fruit or fruit products in com-

merce lS " commerce ' is clefinell in t.he aforesaid Clayton Act , do

forthwit.h cease and desist from:
Paying, granting 01' allo"\ing

directly 01' indirectly, to any buyer

or to anyone acting for or in behalf of ,

or who is subject

to the

direct or indirect control of snch buyer , anything of value as a
commission , brokerage , or other compensation , or any allowance or
discount in lieu thereof , npon or in connection with any sale of
citrus fruit or fruit products to snch buyer for his own account.
AND

DECISIOK OF THE COJDUSSWX

ORDEB TO FlLE HEPOHT OF COJ.fPLIANCE

The Commission having now deiermined that
initial decision , filed J annary 18 1961

amincr s

the hearing exis adequate and

appropri"t.e to dispose of this proceeding:

I t is ordered

That said decision be , and it hereby is ,

adopted as

the decision of the Commission.

It is f"rther o",lend That the respondent shall , within sixty (60)
days after service upon it of this order , file with the Commission
a rcport , in writing, setting forth in detail the ma.nner and form

in which it has complied with the order to ceasc and desist con-

tained in the aforesaid initial decision.
IN THE )IA TTER OF

KILLAHKEY FRuIT COMPAKY , IKC. , A~D
KATHAX R1 BIX DOIXG BUSIKESS AS
KILLAHNEY FRClT CO IPANY
COXSEXT ORDER , ETC. ,

IK REGARD TO THE " \LLEGED HaLATION OF SEC. 2(c)
OF THE CLAYTON ACT

Docket 8012. Complaint ,

J1tne

1960- Decision , May

, 1961

Consent order requiring packers of citrus fruit in Ki1arney, Fla. ,

to cease vio

lating Sec. 2(c) of the Clayton Act by paying brokerage , or its equiva1ent,

to customers making purchases for their own accounts for resale.
COJ\IPLAIXT

The Fedcral Trade Commission ,

having reason to believe that

the pmties nmnec1 in the caption hereof ,

and hel'einnfter more par-
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ticulady described ,

ha YO been and aTC now violating the provisions

of subsection (c) of Section 2 of the Clayton Act , as amended

(D. C. Title 15 , Section 13), hereby issues its complaint , stating its
charges with respect thereto as follows:
PARAGRAPll 1. Hesponc1ellt I\:lJarney Fruit Company, Inc. , is a
corporation organized , existing, ttnc1 doing business under and by
virtue of the laws of the SLate of Florida , with its principaJ ofTce

located at Killal'ney, Florida. Hcsponclent
Kil1arney Fruit Company, Inc. , is also a copartner , along with

and place of business

individua1 respondent X athan R, ubin ,

doing lmsiness a, s

Killal'ney

ruit Company.
Respondent

athan Hubin is an individual and is a copartner

along "ith respondent

IGllal'ney Fruit Company, Inc. , doing busiCompany under and by virtue of the laws

ness as lCi11al'lley Fruit

of the State of Florida. All respondents named-corporate ,

vidual , and partnership-

indi-

col-

are hereinafter sometimes referred

lectively as respondents.

PAR. Q. Respondents are nm"\ , and for the past several years
have been , engaged primarily in the business of packing, sc11ing,

and distributing citrus fruit , such as oranges , tangerines , and grapefruit , as well as other fruit products , a.1l of which are hereinafter
somet.imes referred to as citrus fruit. Hespondents

se11 and dis-

trilmte their citrus fruit through brokers , as 'YCn as direct ,

to cus-

tomers 10catec1ill 1Han)' sections of the United States. \Vhen brokers

are utilizecl in making sa,les

for respondents ,

t.he brokers are paid

for their services , in connection therewith , a brokerage or commis-

sion , usually ftt the rate of 10 cents per 1% bushel box ,
lent. nesponc1ents

or equiva-

annual volume of business in the sale and clis-

triblltion of citrus fruit is substantial.

PAIL g. In the course and conduct of their business for the past
several years , but more particularly since October 1 , 1D57 , to date

respondents have sold and distributed and are
distributing citrus fruit in commerce ,

c\.ct ,

now selling and

as " commerce

is defined in

as amended ,

to buyers located in the
several states of the l;nitecl States other tha, n the State of Florida
the aforesaid Clayton

in ,,,hi('h respondents are located.
PAR. 4. Hcsponc1cnts transport or cause such citrus fruit , when

sold to be transported from their place of business or packing plant
in the St.ate of Florida

, or from other places within the state ,

to

such buyers or to such buyers ' customers 10eated in ntrious other

states of the lJnitecl States. In many instanees, respondents lTflke
substantial sales to brokers or buyers located in the State of I' loricb.

but shil) or cause the citrus fruit to be shipped to the

buyers
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customers located outside of said state. Thus , there has been at
all times me, ntioned herein a continuous course of trade in com-

merce in said citrus fruit across state lines between said respondents
and the rcspective buyers of such fruit.
PAR. 5. In the course and conduct of their business , as aforesaid
for the past several years , and more pu,rticularly since October 1
1957 ,

respondents have been and are now making numerous

and

substantial sales of citrus fruit to some , but not all , of their brokers
and direct buyers purchasing for their o\vn account for resale , and

la.rge numbcr of these sales respondents paid , granted , or
allmved , and are now paying, granting, or allowing, to these brokers
and direct buyers on their own purchases ft commission , brokerage
01' other compensation , or an allowance or discount in lieu thereof
on a

in connection therewith.

PAR. G. The acts and practices of respondents in paying, granting,
or allowing a brokerage or commission , or an allowance or discount
in heu thereof , to buyers on purchases for their own account , as
hereinabove alleged and described ,

are in yiolation of subsection (c)

of Sedion 2 of the Clayton Ad , as amended (V.

C. Title 15 ,

Sec-

tion 13).

for the
JII'. El' nest (J. Ba.rnes
,
Fla.
, for
of
.
Winter
Garden
i1lr. Ed1CCTd J. Hanlon
J.11'.

Oecil G. J.l!iles

and

INITL\L DECJSIOX BY \VILLL\l\I

L.

Commission.
respondents.

PACK , I-IEARIXG EX. )I1.:ER

The complaint in this matter cJmrges the respondents with violation of Section 2 (c) of the Clayton Act , as amended. An agreement

for disposition of the proceeding by means of a consent order has
now been executed by re, spondents and their counsel and counsel
supporting the complaint and submitted to the he, aring examiner for

his consideration. Attached to and made a part of the agreement
is a stipulation entered into by the same paTt.ies for the purpose
making clear the intent of the complaint and of the proposed order
to cea, se and desist. The word " agreemene as used hereinafter ",vill
include the stipulation.

The agreement provides , anlOng other things , that respondents
admit all of the jnrisc1ictional allegations in the complaint; that the
record on \\'hich the initial decision and the decision of the Commission shRII be based shall consist solely of the complaint and the
1gl'eCment; that the inclusion of findings of

fflet and conc1nsions

of law in the decision disposing of this matter is waived , toget.her

with a.ny further procedural

st.eps before the hearing examiner

and the Commission; that the order hereinafter set forth may be
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entered in disposition of the proceeding, such order to have the
sa.me force and enect as if entered after a full hearing, respondents

specifICally waiving any and all

rights to challenge or contest the

vaJidity or such order; that the order may be altered , modified or
set a.side in the manner provided ror other orders or the Commis.
sian; that the complaint may be used in construing the terms of the
order; and that the agreement. is for settlement purposes only ane:

does not constitute an admission by respondents that they havR
viohlted the law as alleged in the complaint,

The hearing examiner having eonsic1erecl
proposed order ,

the

agreement and the

and being of the opinion that they provide an ade-

qnat.e basis ror appropriate disposition of the, proceeding, the a.greement is hereby accepted , the follmying jUl'isc1ictional findings made
and the following order issued:
1. Hesponc1ent Killarney Fruit Company, Inc. is a corporation
and is also a copartner , along ,yith the individual respondent Nathan
Rubin , doing business as Killarney Fruit Company, existing and doing business under and by virtue of the laws of the State of Florida
with their principal offce and place of business located in the City

of Kil1arney, State of Florida.

Hespondent :Nathan Rubin is an individual and is a copartner
along with Killarncy Fruit Company, Inc. doing business as Kill-

arney Fruit Company under and by virtue of the laws of the State
of Florida with his principal offce and place of business located
in the City of Killarney, State of Florida.

2. The Federal Trade Commission has jurisdiction of the subject
matter of this proceeding and of the

respondents.

ORDER

It is oTdm'

Inc. ,

That the respondents ,

a corporation ,

lCillarney Fruit Company\
and as a copartner along \"ith X athan Rubin

an individual , doing business as Killarney Fruit Company, and
Nathan Rubin individually, and respondents ' offcers , agents , representatives , and employees , directly or through any corporate , partnership, or other device , in connection ,vith the sa1e of citrus fruit

or fruit products in commerce , as " commerce " is deIined in the aforesaid CJayton Act , do forthwith cease and desist from:
Paying, granting, or allmying, directly or indirectly, to any buyer
01' to anyone acting for or in beha,1f of , or ,,- ho is subject to the
direct or indirect control of snch buyer

, anything of value as

commission , brokerage , or otheT compensation , 01' any al1myance or
discount in lieu thereof , upon or in connection ""ith any sale
itrus fruit or fruit products to such buyer for his o,"n account.

of
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DECISIOX OF ' I-m CO::DIISSIOX " 'lND OHDEH TO FILE REPORT OF CO::IPLIANCE

The Commission having now determined that the hearing examiner s initial deciston , filed January 18 , 1961 , is adequate and appropriate to dispose of this proceeding:
It is oTrle1'ed

That said decision be

the decision of the

and it hereby is , adopted as

Commission.

, within sixty (60)
days a.fter service upon them of this order , file with t he Commission
a report , in writing, setting forth in detail the ma11ne1' and form in
It

is

furthe/' oi'deied TJmt the respondents shaJJ

which they have complied with the order to cease and desist con-

tained in the aforesaid initial decision.
IN THE )fATTER OF

LAKE I-IA)IILTOK COOPERATIVE , IXC.
CONSENT OlilER , ETC. , IN HEGARD TO THE ALLEGED VIOLATION OF
SEC. 2 (c) OF TIn; CLAYTOX ACT
Docket 8013. Complaint ,

June

1960-Decision , May

, 1961

Consent order requiring a Lake Hamilton , Fla. , packer of citrus fruit to cease
violating Sec. 2(c) of the Clayton Act by paying brolwrage,
01' its equivalent , to customers making purchases for their o\vn accounts for resale.
C01\IPLAIXT

The Federal Trade Commission ,

having reason to believe that

the party respondent named in the caption hereof , and hereinafter
more particularly described , has been and is now viohting the provisions of subsection (c) of Section 2 of the Clayton Act , as amended
('G. S. C. Title 15 , Section 13), hereby issues its complaint , stating

its charges with respect thereto as follows:
PAHAGHAPII 1. Hesponc1ent Lake Hamilton Cooperat.ive , Inc" hereinafter sometimes refel'red to as respondent or respondent I-Iamilton , is a corporation organized , existing, and doing business under

and by virtue of the laws of the Stlte of Florida ,

with its offce

and principal place of business located at Lake :Hami1ton ,

Florida.

PAlL 2. Responde-nt is now and for the past several years has
been engaged in the business of packing, selling, and distributing
citrus fruit , sl1Gh as oranges : tangerines , and grapefruit : as well as
other fruit products , all of \yhich are hereinafter sometimes re-

ferred to as citrus fruit or fruit products. Hespondtmt. sells and
(listributes its citrus fruit through brokers as Iyel1 as direct , to
eustomers located in many sections
6S1- 23i-- 63-

of the Uniteel States. ",Yhen
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brokers are utilized in making sales for it , the respondent pays them
for their services a brokerage or commission , usually at the rate of
10 cents per 1% bushel box. R.espondent' s

annual volume of busi-

sa.le and distribution of citrus fruit is substantial.
In the course and conduct of its business over the past

ness in the
P AU. 3.

sCl'eral years , respondent has sold and distributed and is now selling a.nd distributing its citrus fruit in commerce , as ;' commerce " is

defined in the aforesaid Clayton Act ,

as amended , to buyers 10-

cat.ed in the several states of t.he United States other than the State
of Florida in which respondent is located. Respondent transports
or causes such citrus fruit , when sold , to be transported from its
place of business or paeking plant in the State of Florida ,

other places within the state ,

or from

to such buyers or to the buyers ' cus-

tomers located in various other states of the lJnited States. In
many instances respondent sells to brokers or buyers located in the
State of Florida , but ships or causes the citrus fruit and fruit products to be shipped to t.he buyers ' cnstomers outsi(1e of said state.

Thus. there has been at a11 times mentioned herein a continuous

commerce in said citrus fruit acrOS5 state lines
between said respondent and the respective buyers of such fruit.
PAR. 4. In the course and conduct of its business as a.foresaid for
the past several years , but. more particularly since , January 1 , 1959
respondent has been and is now making numerous and substantial
sales of citrus fruit to some , but not all , of its brokers and direct
buyers purchasing for their own account for resale , and Oll a large
llumber of these sales respondent paid , granted , or allmyec1 : and is
now paying, granting, or allowing, to these brokers and direct lJuyconrse of trade in

e1'S on their purchases , a commission , brokerage , or other compen-

salion , or an allowance or discount in lieu thereof , in connection
therewith.
\H. 3. The ltcts and practices of respondent in paying: granting,
or allowing a brokerage or commission , or a discount or an a11ow-

anee in lieu thereof , to buyers on purchases for their 01'111
as hereinltbove aJlegec1 and described , are in violation
(c) of Section 2 of the Clayton Act , as amenrled (U.

flccount

of subsection

c. Title L'

Section 13).
ivh' .
Smith

Cecil G. Jlfiles
cD

PettC1vay,

and

j11T. ET'nest G. Bcwnes

by JfT.

Gm'don Pettewny,

for the Commission.

of Lakeland ,

Fla"

for respondent.
IXlTL-\.L DECISIOX BY ABXEH E. LIPSCOJIB : HE. \RIXG Ex AlIlKER
Tunc 27 , 1960. charging ReThe complaint herein was issued on
01'
S2(c)
of
the
Clayton Act : as amended
sponclent. with violation

LAKE HAlvlILTOX COOPERATIVE , IKC.
929

931

DecisiOll

by paying, granting, or allowing commission , brokerage. compen-

sation , or an aDowance or discount in lieu thereof , to certain of its

brokers and direct buyers ,

on purchases for their o\vn account for

resale.

Thereafter , on January 4 , 1961 , Respondent , its counsel , and COUllsel supporting the complaint. herein entered into an Agreement
Containing Consent. Order To Cease And Desist , which was approved by the Director and Associate Director of the Commission

Bureau of Litigation ,
ted to the lIearing

and thereafter ,

on January 9 ,

1961 , submit-

Examiner for consideration. Attached to and

made a part of the agreement

is a stipulation entered into by the

same parties for the pnrpose of making clear beyond any possible
doubt the intent of the complaint and of the proposed order to

cease and desist.
The agreement identifies Respondent Lake I-Iamiltol1 Cooperati,-

, with its offce and principal place of
business located in Lake Hamilton , Florida.
Respondent admits all the jurisdictional facts alleged in the COInplaint , and agrees that the record may be taken as if findings of
111C. as a Florida corporation

jurisdictional facts had been duly made in accordance

with such

allegations.
Respondent waives any further procedure before the :Hearing

Examiner and the Commission; the making of findings of fact and

rights it may have to chal1enge
order to cease and desist entereel in

conclusions of law; and all of the
01' contest the validity of the

accorclance with the agreement. All parties agree that the record
on which the initial decision and the decision of the Commission
shall be based sha11 consist solely of the complaint and the agreement; that the order to cease and desist , as contained in the agree-

ment \vhen it shall have become a part of the decision of the COllmission , :3ha, ll have the same force and effect as if entered after a

full hearing, and may be a1terec1 modified or set aside in the manner provjcled for other orders; that the complaint herein may be
used in construing the terms of saiel order; and that the agreement
is for settlement purpo:3es only and does not constitute an admission

by Respondent that it has violated the law as alleged

in the C0111.

plaint.
After consideration of the allegations of the complaint , and the
prmTisions of the agreement. and the proposed order , the II-earing
Examjner is of the opinion that such order constit.u1es a. satisfactorT

disposition of this proceeding. Accordingly, in consonance with the
terms 01 the aforesaid agreement , the Hearing Examiner accepts
the, AgTeement Containing Consent Order To Cease And Desist;

PEDEHAL TRADB COMMISSION DECISIONS
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finds that the Commission has jurisdiction over the Respondent and
over its acts and practices as alleged in the complaint; and finds
that this proceeding is in the public interest. Therefore
It

i8

ordered

That the Respondent Lake Hamilton Cooperative

a corporation , and its offcers ,

agents , representatives and employees , dire-ctJy or through any corporate or other device , in conInc. ,

nection with the sale of citrus fruit or fruit products in commerce
as " commerce "

is defined in the aforesaid Clayton Act , do forth-

with cease and desist from:
PaTing, granting or allowing, directly or indirectly, to any buyer
or to anyone acting for or in behalf of , or who is subject to the

direct or indirect control of such buyer ,
commission ,

anything of value as a
brokerage , or other compensation , or any allowance or

discount in lieu thereof , upon or in connection with the sale of citrus
fruit or fruit products to such buyer for his own account.

DECISION 01" THE CO::IMISSIO

AND OHDEn TO FILE m:PORT 01- COl\PLL\KCE

The Commission having now determined that the hearing examiner s

initial deeision ,

filed . January

17 , 1961 ,

is adequate and appro-

priate to dispose of this proeeeding:
It is orcle'fed

That said decision be ,

and it hereby is ,

the decision of the Commission.
,
is
It
JUTtheT orde''el That the respondent shaH

adopted as

within sixty (60)

with the, COlnmission fl

days after service upon it of this order
report , in writing, setting forth in detail the manner and form in
which it has complied \\ith the order to cease and desist contained
in the a, foresaid ini6al decision.
, file -

IN THE )L'lTTER OF

S~IVBLY GROVES , INC.
COXSEXT ORDEH , ETC. , IN REGARD TO THE ALLEGED VIOLATION m'
SEC. 2 ( C

THE CLAYTON ACT

JOF

Docket 8014. Complaint ,

June

1960- Decision, Ma,y

, 1961

Consent order requiring a packer of citrus fruit and other food products in

Winter Haven ,

Fla.

, to cease violating Sec. 2 (c) of the Clayton Act by

paying brokerage , or its equivalent , to customers making purchases for

their own accounts for resale.
CO::IPLAINT

The Fedeml Trade Commission ,
the corporation

having reason to believe that

lwmerl in the, caption hereof ,

and hereinafter more

SNIVELY GROVES ,
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particubxly described ,

has been and is now violating the provisions

of subseetion (c) of Section 2 of the Clayton Act , as amended
C. Title 15 ,

(D.

Section 13), hereby issues its cornplaint , sta6ng

its charges with respect thereto as foJlows:

i\IL GRAPJI 1. Hespondent Snively Groves , Inc. is (t corporation

organized , existing and doing business under and by virtue of the
Jaws of the St.ate of FJorida , with its offce and principal place of
business located at 'Vinter Haven , Florida.
PAR.
2. Respondent. is now , and for t.ho past several years has
been ,

engaged in the business of packing, so1Jing and distributing
, such as oranges , tangerines and grapcfruit citrus juices
citrus sections and other food products , all of which are hereinafter
citrus fruit

sometimes referred to as food products. Respondent sells and distributes citrus fruit and other food products through brokers , as

, to customers located in many sections of the "Cuitcd
States. "\Vhen brokers are utilized in making sales of citrus fruit
respondent pays said brokers for their services a brokerage or commission , usually at the rate of 10 cents per 1% bushel box , or equivawe11 as direct

lent. '\Then brokers arc utiJized in

making sales 01 citrus juices and

citrus sections , respondent pays said brokers lor their services a

brokerage or commission , usual1y at the rate of two , three or five
percent of the net. sening price. Respondent's annual volume of

business in the sale of citrus fruit and other food products is substantial.

PAn. 3. In the course and conduct of its business

over the past

seyeral years , respondent has sold and distributed and is now selling

and distributing citrus fruit : citrus juices , and food products in
commerce : us " commerce ' is defined in the aforesaid Clayton Act
as amended , to buyers located in the several

states of the United

Stoctes other than the State of Floricb in which respondent is

lo-

cated. Re, spondent transports or causes such citrus fruit , citrus
juices and food products : \yhen sold , to be transported from its
place of business or packing plant in the State of Florida ,
other places within the State ,

or from

to such buyers or to the huyers :

tomers located in yarions other states of the United States.

cus-

Tn

lTany instances respondents sen to brokers or buyers located in the,
Stat, e of Florida , but ship or cause the citrus fruit , citrus juices and
food prorlucts to be shipped to the buyers ' custOlners located outside
of said state. Thus there has been at an times mentioned herein a
continuous course of trade in commerce in said ciirus fruit , citrus

jnices , and food products across state lines bct een said respondent

and the respective buyers of such food prodncts, or the bu:vers
Cl1stomers.
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PAR. 4. In the course and conduct of its business as afol'esaic1
respondent has been and is now making substantial sttles of citrus
fruit , citrus juices , and other products to some , but not aJl , of its
brokers and direct. buyers purchasing for its mvn account for resale.

and on n. Jarge number of these sales respondent pa.ic1 , gnlltec1 , or
aHowe.c1 , and is now paying, granting, or a. l1owing to these brokers

and direct buyers on its own purchases , a commission , brokerage , or
other compensation , or an allo",yance or discount in

connection therewith.
PAIL 5. The acts and practices

heu thereof ,

in

of respondent , as above alleged

and described , aTe in violation of subsection (c) of Section 2 of the

(V.

Clayton Act. as amended

and

C.

TitJe J5 ,

Jl1'.

Cecil G. illiles

Jir.

Walia", A. JlcRae of Bartow ,

Section J3).
for the Commission.

MI'. Erne8t G. Barnes

Fla. ,

for respondent.

IXITIAL DECISION BY ABNER E. LIPSC03IB : I-IE.\RIXG EX.-\l\lIXEH

The. complaint herein was issued on , June 27 , 1860. clulrging Reviolation of 82(e) of the Clayton Act , as amended,
by paying, granting, or al10wing commission , brokerage ; compensation. or an allowance or discount in lieu thereof , to certain of its
brokers and direct buyers , on purchases for the.ir own account for
spondent ,,- ith

resale.

Thereafter , on .January 4 ; 1961 ; Respondent , its counsel , and counsel supporting the complaint herein entered into an Agreement Con-

taining Consent Order To Cease And Desist , "hich was approved
by the Associate Director of the Commission s Bureau of Litigation
and thereafter , on January 9 ,

J961 , submitter) to the Hearing Exconsideration. Attached to and made a part of the
agreement is a stipulation entered into by the same parties for the

aminer for

purpose of making c1ear beyol1(l any possible doubt the intent of
the eomplnint and of the proposed order to cease and desist.
The agreement identifies Respondent Snively Groves , Inc. as fl
Florida corporation ; with its offce and principal place of business

located in ' Winter Haven , Florida,

R.espondent admits an the jurisdictional facts alleged in the complaint , and agrees that the record may be taken as if findings of
jurisdictional facts had been duly mflc1e in accordance with snch
allegations.
Respondent waives an ' further procedure, before the Hearing
Examiner and the Commission; the making of findings of fact and
conclusions of law; and all of the rights it may lwve to challe, nge

SNIVELY GROVES ,
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or contest the validity of the order to cease and desist entered in
accordance with the agreement. A11

parties agree. that the record

on which the initial decision and the decision of the Commission
shall be based shall consist solely of the complaint and the agreement; that the order to cease and desist , as contained in th2 agTee-

ment : when it shan have become a part of the decision of the Commission : sllall haY8 the same force and effect as if entered after a

full hearing, and may be altered , modified or set aside in the manner provided for other orders; that the complaint herein may
used in construing the terms of said order; and that the agreement
is for settlement pnrposes only and does not constitute all admission
by Hesponc1cnt that it has violated the

la:\" as alleged in the com-

plaint.
After consideration of the allegations of the complaint , and the
provisions of the agreement and the proposed order , the I-Iearing

Examiner is of the opinion that such order constitutes a satisfactory
disposition of this proceeding. Accordingly, in COnSOl18.nCe ,yith the
terms of the aforesaid agreement , the Hearing Exruniner accepts the
Agreement Containing Consent Order To Cease And Desist; finds
that the Commission has jurisdiction over the Hespondent and over
its tl,cts and practices as alleged in the complaint; and finds that this
proceeding is in the public interest. Therefore
It is oTde1'ed

poration ,

That the Hespondent Snively Groves ,

lnc.

a cor-

agents , representatives and employees , dicorporate or other device , in connection with

and its offceTs

rectly or through any

the sale of citrus fruit or fruit products in commerce , as ;' commer('e
is defined in the aforesaid Clayton Act do forthwith cease :md desist from:
Paying, granting or allowing, directly or indirectly, to any buyer

or who is subject to the
01' to anyone acting for or
direct or indirect control of such buyer , anything of value as a
in be-half

or other c.ompensation , or any allo' wance 01'
discount in lieu thereof, upon or in connection with the sale of citrus
fruit or fruit products to such buyer for his own account.

commission , brokerage

DECISION OF THE co::nnSSIOK AND ORDER TO FILE REPORT OF CO::fPLL\XCE

The Commission having now determined that the hearing examiner s initia.l decision , filed January 17 , 1961 , is adeqnate and a.ppro-

priate to dispose of this proceeding:
It
i8
onlered That said decision be ,
the decision of the

Commission.

and it hereby is ,

adopted as
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It
':8 fU/rther o1'dered That the. respondent shall , within sixty (60)
da.ys after service upon it of this order , file with the Commission a
report , in IVriting, setting forth in detail the manner and Iorm in
whieh it has complied with the order to cease and llesist contained
in the

i.foresaic1 ini6al decision.

L\ TTER OF

Ix THE

G. LESTER IVEY ET AL. DOING BliSEESS AS
OSCEOLA FRUIT DISTlUBli'lORS
SENT ORDER ETC. , IN REGARD TO TIlE ALLEGED YIOLATroX OF
SEC. :2 (c) OF TIlE CLAYTON ACT
Docket 8015. Complaint ,

June

1960-Decision , May

1961

in Kissimmee,
Fla. , to cease violating Sec. 2(c) of the Clayton Act by paying brokerage,
or its equivalent , to customers making purchases for their own accounts fur
resale.

Consent order requiring packers of citrus fruit and citrus juices

COl\IPLAINT

The Federal Trade Commission ,

having renson to believe that the
and hereina, fter more particu-

parties named in the c.aption hereof ,
larly described ,

have been and are now violatjng the provisions of

subsection (c) of Section 2 of (he Clayton Act , as amended (U.
Title 15. Scction 13), hereby issues its comp1aint , stating its charges
-with respect thereto as fol1o-ws:

\RAGRAPn 1. Hespondents G. Lester hey, Hilda C. Ivey and
Clarence L. Ivey are individuals and are copartners trading and

doing business as Oscroln Fruit Distributors , with offce and principal place of business located at Kissimmee , Florida.
PAR. 2. Respondents are now , and for the past severnl years have
been , engaged in the business of packing, selling anrl distributing
citrus fruit

, such as oranges , tangerines and grapefruit , citrus juices

and other food products , all of which are hereinafter sometimes

referred to as food products. Respondents sell and distribute citn"
fruit and other food products through brokers , as well as direct
to customers located in many sections of the United Staics. vvTheu

brokers are utilized in making sales of citrus fruit , respondents pay
said brokers for their services a brokerage or commission , usually pay

or equivalent. vVhen brokers
are utilized in making sales of citrus juices : respondents pay said
the rate of 10 cents per 1 %

bushel box ,

their services a brokerage or commission , l1S11fL1Jy at the
rate of approximately three per cent of the net scJJini' price. Re-

brokers

ror

OSCEOLA FRL II'
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spondents ' annual volume of

business in the sale of citrus fruit

citrus juices and other food produets is substantial.
PAR. 3. In the course and condnet of their business over the past
several years ,

respondents have sold and distributed , and are now
citrus juices , and food products in commerce , as " commerce " is defined in the aforesaid Clayton

selling and distributing, citrus fruit ,

Act ,

as amended , to buyers located in the several States of the
United States other than the State of Florida in which respondents

are located. Respondents transport or c.ause

such citrus fruit ,

citrus

juices and food products , when sold , to be transported from their
place of business or paeking plant in the State of Florida ,

or from

other places within the State , to such buyers or to the buyers ' customers located in various other States of the United States. In
many instances respondents sell to brokers or buyers loeated in the
State of Florida , but ship or canse the citrus fruit , citrus juices or
food products to be shipped to the buyers '

customers located outside

of said State. Thus , there has been at all times mentioned herein
a continuous course of trade in commerce in said citrus fruit , citrus
juices , and food products across state lines between said respondents
and the respective buyers of such food products , or the buyers ' customers.

PAR. 4. In the course and conduct of their business as aforesaid

respondents have been and are now making substa.ntial sales of citrus
fruit and citrus juices to some ,

but not
all of their brokers and
direct buyers purchasing for their own aecount for resaJe , and on a

large number of these sales respondents paid , granted ,

and are now paying, granting, or allowing to thesc

or allowed

brokers and

direct buyers on their own purchases , a commission , brokerage , or
other compensation , or an al10wance of discount in lieu thereof , in

connection therewith.

PAR. 5. The acts and practices of respondents , as abovc alleged

and described , are in violation of subsection (c) of Section
Clayton Act, as amended (U. C. Title 15 , Section 13).
Nr. Oecil G. Miles

and

Mr. Ernst G. Barnes

2 of the

for the Commission.

No appearance for respondents.
IXITIAL DECISIOX BY \.VIJ LIA::r L. PACK , HEARING EXA1\fINER

The complaint in this matter , issued June 27 , 1960 , charges the
respondents with violation of Section 2 (c) of the Clayton Act , as
amended , in connection with the sale and distribution of their citrus
fruit , citrus jnices and other food products. An agreement has now
been entered into by respondents and counsel supporting the COID-
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among other things ,

that respondents admit.

all of the jurisdictional allegations in the complaint; that the record

on which the initial decision

and the decision of the Commission

shall be based shall consist solely of the complaint and agreement;
that the inclusion of fidings of fact and eonclusions of law in the

decision disposing of this matter is waived , together with any further
procedural steps before the hearing examiner and the Commission;
that the order hereinafter set forth may be entered in disposition of

the proceedig, such order to have the same force and effect as if
fmtered after a full hearing, respondents specifically waiving any

lend all rights to challenge or contest the validity of snch order; thlet
the order may be alrered , modified , or set aside in the manner provided for other orders of the

Commission; that the complaint may

be used in construing the terms of the order; and that the agreement
is for settlement purposes only and does not constitute an admission

by respondents that they have violated the law as alleged in the
complaint.

The hearing examiner having considered the agreement and proposed order and being of the opinion that they provide an adequate
basis for appropriate disposition of the proceeding, the agre, ement

is hereby accepted ,

the following jurisdictional fidings made , and

the followig order issued:

1. Respondents G. Lesler Ivey, Hilda C. Ivey

and Clarence L.

I vey are individuals and copartners trading and doing business
Osceola Fruit Distributors with their

as

ofIice and principal place of

business located at lCissimmee , Florida.

2. The Federal Trade Commission has jurisdiction of the subject
matter of this proceeding and of the respondents.
ORDER
It

i8

ordered That respondents G. Lester Ivey, Hilda C. Ivey, and

Clarence L. Ivey, individually and as copartners doing business as
Osceola Fruit Distributors , and their agents , representatives , and
any corporate , partnership, sale
empJoyees

, directly or through

proprietorship, or other device ,

fruit ,

in connection with the sale of citrus

citrus juices , and other fruit products in commerce ,

merce " is defined in the aforesaid Clayton Act ,

as " com-

do forthwith cease

and desist from:
Paying, granting, or allowing, directly or indirectly, to any buyer
or to anyone acting for or in bchalf of or who is subject to the direct
or indirect control of such buyer , anything of value as a commission
brokerage ,

or other compensation , or any allmvance or discount in
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lieu thereof , upon or in connection with any
citrus juice

saJc of citrus fruit

, or fruit products to snch buyer for his own account.

DECISION OF

TH COMMISSION AND ORDER TO FILE HEPOHT 01" CO::Il'LIAXCE

Pursuant to Section 3. 21 of the Commission s Rules of Practice. the

initial decision of the hearing examiner shall ,

on the 19th da y of

:VIay, 1961 , become the decision of the Conw1ission; and , accordingly:
It i8 ordered That respondents herein shall , within sixty (60)
days after service upon them of this order , file with the Commission

a report in writing setting forth in detail the manner and form in
v,hich they have complied with the order to cease and desist.
IN TI-IE MATTER OF

NEWBERN GROVES , INC.
CON"SENT milER , ETC. IX REGARD TO THE ALLEGED VIOLATIO:- OF
SEC. 2 ( c) OF THE CLA YTOX ACT
Docket 8016. Complaint ,

1960- Decision , May

June

Consent order requiring a Tampa , Fla. ,

1961

packer of citrus frnit to cease Yiolating

Sec. 2(c) of the Clayton Act by paying brokerage, or its equivalent ,

to

customers making pUl'chases fol' theil' o,vn accounts for resale.
CO?lIPLAINT

The Federal Trade Commission ,

having reason to believe that the

party named in the caption hereof , and hereimdter more particularly described , has been and is now violating the provisions of subsection (c) of Section 2 of the CJayton Act , as amended (C.
Title 15, Section 13), hereby issues its complaint , stating its charges
with respect thereto as follows:

PARAGRAH 1. Respondent Newbern Groves ,

Inc. , hercinaHer

sometimes referred to as respondent or respondent Kewbern ,

is

corporation , organized existing and doing business under and by
virtue of the laws of the State of Florida , with its offce and prin-

cipal place of business located at Tampa ,
address as Post Offce Box 9157 ,
PAR. 2. Respondent is nO\v

Florida , ,vith mailing

Tampa 4 , FJorida.

, and for the past sevcra1

years has

been , engaged in the business of packing, selling and distributing
such as oranges , tangerines and grapefruit , as well as
other fruit products , all of which are hereinafter referred to as

citrus fruit ,

citrus frit or frit products. Respondent

citrus fruit through brokers ,

sells and distributes its

as well as direct , to customers located

