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May 1961, become the decision of the Commission; and, accordingly :

1t is ordered, That respondent herein shall, within sixty (60) days
after service upon it of this order, file with the Commission a re-
port in writing setting forth in detail the manner and form in which
it has complied with the order to cease and desist.

Ix TaE MATTER OF

GROVELAND FRUIT COMPANY, INC.

CONSENT ORDER, ETC., IN REGARD TO THE ALLEGED VIOLATION OF
SEC. 2(C) OF THE CLAYTON ACT

Docket 7919. Complaint, June 8, 1960—Decision, May 19, 1961

Consent order requiring a Groveland, Fla., packer of citrus fruit to cease vio-
lating Sec. 2(c) of the Clayton Act by paying brokerage, or its equivalent,
to customers making purchases for their own accounts for resale.

CoMPLAINT

The Federal Trade Commission, having reason to believe that the
party respondent named in the caption hereof, and hereinafter more
particularly described, has been and is now violating the provisions
of subsection (c) of Section 2 of the Clayton Act, as amended
(U.S.C. Title 15, Section 18), hereby issues its complaint, stating
its charges with respect thereto as follows:

Paracraru 1. Respondent Groveland Fruit Company, Inc. is a
corporation organized, existing and doing business under and by
virtue of the laws of the State of Florida, with its office and prin-
cipal place of business located at Groveland, Florida, with mailing
address as Post Office Box 98, Groveland, Florida.

Par. 2. Respondent is now and for the past several years has
been engaged in the business of packing, selling and distributing
citrus fruit, such as oranges, tangerines and grapefruit, all of which
are hereinafter sometimes referred to as citrus fruit or fruit prod-
ucts. Respondent sells and distributes its citrus fruit through bro-
kers as well as direct to customers located in many sections of the
United States. When brokers are utilized in making sales for it,
the respondent pays them for their services a brokerage or commis-
sion, usually at the rate of 10 cents per 134 bushel box. Respond-
ent’s annual volume of business in the sale and distribution of citrus
fruit is substantial.

Par. 3. In the course and conduct of its business over the past
several years, respondent has sold and distributed and is now sell-
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ing and distributing its citrus fruit in commerce, as “commerce” is
defined in the aforesaid Clayton Act, as amended, to buyers located
in the several states of the United States other than the State of
Florida in which respondent is located. Respondent transports or
causes such citrus fruit, when sold, to be transported from its place
of business or packing plant in the State of Florida, or from other
places within the state, to such buyers or to the buyers’ customers
located in various other states of the United States. Thus there
has been at all times mentioned herein a continuous course of trade
in commerce in said citrus fruit across state lines between said
respondent and the respective buyers of such fruit.

Par. 4. In the course and conduct of its business as aforesaid,
respondent has been and is now making substantial sales of citrus
fruit to some, but not all, of its brokers and direct buyers purchas-
ing for their own account for resale, and on a large number of
these sales respondent paid, granted, or allowed, and is now paying,
granting or allowing to these brokers and direct buyers on their
purchases, a commission, brokerage, or other compensation, or an
allowance or discount in lieu thereof, in connection therewith.

Par. 5. The acts and practices of respondent, as above alleged and
described, are in violation of subsection (c) of Section 2 of the
Clayton Act, as amended (U.S.C. Title 15, Section 13).

Mr. Cecil G. Miles and Mr. Ernest G. Barnes for the Commission.
Mr. Counts Johnson, of Tampa, Fla., for respondent.

IntTian DecisioN BY Eart J. Ko, HEariNG EXAMINER

The complaint in this matter charges the respondent with viola-
tion of Section 2(c) of the Clayton Act, as amended. An agree-
ment for disposition of the proceeding by means of a consent order
has now been executed by respondent and its counsel and counsel
supporting the complaint and submitted to the hearing examiner
for his consideration. Attached to and made a part of the agree-
ment is a stipulation entered into by the same parties for the pur-
pose of making clear the intent of the complaint and of the pro-
posed order to cease and desist.

The agreement provides, among other things, that respondent
admits all of the jurisdictional allegations in the complaint; that
the record on which the initial decision and the decision of the
Commission shall be based shall consist solely of the complaint
and the agreement; that the inclusion of findings of fact and con-
clusions of law in the decision disposing of this matter is waived,
together with any further procedural steps before the hearing ex-
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aminer and the Commission; that the order hereinafter set forth
may be entered in disposition of the proceeding, such order to have
the same force and effect as if entered after a full hearing, re-
spondent specifically waiving any and all rights to challenge or
contest the validity of such order; that the order may be altered,
modified or set aside in the manner provided for other orders of
the Commission; that the complaint may be used in construing the
terms of the order; and that the agreement is for settlement pur-
poses only and does not constitute an admission by respondent that
it has violated the law as alleged in the complaint.

The hearing examiner having considered the agreement, and the
proposed order, and being of the opinion that they provide an ade-
quate basis for appropriate disposition of the proceeding, the agree-
ment is hereby accepted, the following jurisdictional findings made,
and the following order issued:

1. Respondent Groveland Fruit Company, Inc. is a corporation
existing and doing business under and by virtue of the laws of the
State of Florida, with its office and principal place of business
located in the City of Groveland, State of Florida, with mailing
address as Post Office Box 98, Groveland, Florida.

9. The Federal Trade Commission has jurisdiction of the sub-
ject matter of this proceeding and of the respondent.

ORDER

It s ordered, That the respondent Groveland Fruit Company,
Inc., a corporation, and its officers, agents, representatives and em-
ployees, directly or through any corporate or other device, in con-
nection with the sale of citrus fruit or fruit products in commerce,
as “commerce” is defined in the aforesaid Clayton Act, do forth-
with cease and desist from:

Paying, granting or allowing, directly or indirectly, to any buyer

r to anyone acting for or in behalf of, or who is subject to the
direct or indirect control of such buyer, anything of value as a
commission, brokerage, or other compensation, or any allowance or
discount in lieu thereof, upon or in connection with any sale of
citrus fruit or fruit products to such buyer for his own account.

DECISION OF THE COMMISSION AND ORDER TO FILE REPORT OF COMPLIANCE

The Commission having now determined that the hearing ex-
aminer’s initial decision, filed January 25, 1961, is adequate and
appropriate to dispose of this proceeding :

It is ordered, That said decision be, and it hereby is, adopted as
the decision of the Commission.

681-237—63 54




834 FEDERAL TRADE COMMISSION DECISIONS
Complaint 38 F.T.C.

It is further ordered, That the respondent shall, within sixty (60)
days after service upon it of this order, file with the Commission a
report, in writing, setting forth in detail the manner and form in
which it has complied with the order to cease and desist contained
in the aforesaid initial decision.

Ix THE MATTER OF

BATTAGLIA FRUIT COMPANY, INC.

CONSENT ORDER, ETC., IN REGARD TO THE ALLEGED VIOLATION OF
SEC. 2(C) OF THE CLAYTON ACT

Docket 7922. Complaint, June 8, 1960—Decision, May 19, 1961

Consent order requiring a packer of citrus fruit in Winter Garden, Fla., to
cease violating Sec. 2(¢) of the Clayton Act by paying brokerage, or its
equivalent, to customers making purchases for their own accounts for
resale.

COMPLAINT

The Federal Trade Commission, having reason to believe that the
party respondent named in the caption hereof, and hereinafter more
particularly described, has been and is now violating the provi-
sions of subsection (c) of Section 2 of the Clayton Act, as amended
(U.S.C. Title 15, Section 13), hereby issues its complaint, stating
its charges with respect thereto as follows:

Parsgraru 1. Respondent Battaglia Fruit Company, Inc. is a
corporation organized, existing and doing business under and by
virtue of the laws of the State of Florida, with its office and prin-
cipal place of business located at Winter Garden, Florida, with
mailing address as Post Office Box 398, Winter Garden, Florida.

Par. 2. Respondent is now and since January 1, 1957 has been
engaged in the business of packing, selling and distributing citrus
fruit, such as oranges, tangerines and grapefruit, all of which are
hereinafter referred to as citrus fruit or fruit products. Respond-
ent sells and distributes its citrus fruit through brokers, as well as
direct, to customers located in many sections of the United States.
When brokers are utilized in making sales for it, respondent pays
them for their services a brokerage or commission, usually at the
rate of 10 cents per 134 bushel box, or equivalent. Respondent’s
annual volume of business in the sale and distribution of citrus
fruit is substantial.

Par. 3. In the course and conduct of its business over the past
several years, respondent has sold and distributed and is now selling
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and distributing its citrus fruit in commerce, as “commerce” is
defined in the aforesaid Clayton Act, as amended, to buyers lo-
cated in the several states of the United States other than the State
of Florida in which respondent is located. Respondent transports,
or causes such citrus fruit, when sold, to be transported from its
place of business or packing plant in the State of Florida, or from
other places within the State, to such buyers or to the buyers’ cus-
tomers located in various other states of the United States. Thus
there has been, at all times mentioned herein, a continuous course
of trade in commerce in such citrus fruit across state lines between
said respondent and the respective buyers of such fruit.

Par. 4. In the course and conduct of its business as aforesaid,
respondent has been and is now making substantial sales of citrus
fruit to some, but not all, of its brokers and direct buyers purchas-
ing for their own account -for resale, and on a large number of these
sales respondent paid, granted or allowed, and is now paying, grant-
ing or allowing to these brokers and other direct buyers on their
purchases, a commission, brokerage, or other compensation, or an
allowance or discount in lieu thereof, in connection therewith.

Par. 5. The acts and practices of respondent, as above alleged
and described, are in violation of subsection (c¢) of Section 2 of the
Clayton Act, as amended (U.S.C. Title 15, Section 13).

Mr. Cecil G. Miles and Mr. Ernest G. Barnes for the Commission.
Mr. Byrne Litschgi of Coles, Himes & Litschgi, of Tampa, Fla.,
for respondent.

Ix1T1aL DECISION BY EARL J. KoLe, HEaARING EXAMINER

The complaint in this matter charges the respondent with vio-
lation of Section 2(c) of the Clayton Act, as amended. An agree-
ment for disposition of the proceeding by means of a consent order
has now been executed by respondent and its counsel and counsel
supporting the complaint and submitted to the hearing examiner -
for his consideration. Attached to and made a part of the agree-
ment is a stipulation entered into by the same parties for the pur-
pose of making clear the intent of the complaint and of the pro-
posed order to cease and desist.

The agreement provides, among other things, that respondent
admits all of the jurisdictional allegations in the complaint; that
the record on which the initial decision and the decision of the
Commission shall be based shall consist solely of the complaint
and the agreement; that the inclusion of findings of fact or con-
clusions of law in the decision disposing of this matter is waived,
together with any further procedural steps before the hearing ex-
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aminer and the Commission; that the order lereinafter set forth
may be entered in disposition of the proceeding, such order to have
the same force and effect as if entered after a full hearing, respond-
ent specifically waiving any and all rights to challenge or contest
the validity of such order; that the order may be altered, modified
or set aside in the manner provided for other orders of the Com-
mission; that the complaint may be used in construing the terms
of the order; and that the agreement is for settlement purposes
only and does not constitute an admission by respondent that it has
violated the law as alleged in the complaint.

The hearing examiner having considered the agreement and the
proposed order, and being of the opinion that they provide an ade-
quate basis for appropriate disposition of the proceeding, the agree-
ment is hereby accepted, the following jurisdictional findings made,
and the following order issued:

1. Respondent Battaglia Fruit Company, Inc., is a corporation
existing and doing business under and by virtue of the laws of the
State of Florida, with its office and principal place of business
located in the City of Winter Garden, State of Florida, with mail-
ing address as Post Office Box 398, Winter Garden, Florida.

2. The Federal Trade Commission has jurisdiction of the subject
matter of this proceeding and of the respondent.

ORDER

It is ordered, That the respondent Battaglia Fruit Company, Inc..
a corporation, and its officers, agents, representatives and employees,
directly or through any corporate or other device, in connection
with the sale of citrus fruit or fruit products in commerce, as “com-
merce” is defined in the aforesaid Clayton Act, do forthwith cease
and desist from:

Paying, granting or allowing, directly or indirectly, to any buyer
or to anyone acting for or in behalf of, or who is subject to the
direct or indirect control of such buyer, anything of value as a
commission, brokerage, or other compensation, or any allowance or
discount in lien thereof, upon or in connection with any sale of
citrus fruit or fruit products to such buyer for his own account.

DECISION OF THE COMMISSION AND ORDER TO FILE REPORT OF COMPLIANCE

Pursuant to Section 8.21 of the Commission’s Rules of Practice,
the initial decision of the hearing examiner shall, on the 19th day of
May 1961, become the decision of the Commission; and, accordingly :

It is ordered, That the respondent herein shall, within sixty (60)
days after service upon it of this order, file with the Commission a



ZELLWOOD FRUIT DISTRIBUTORS, INC. 837
834 : Complaint

report in writing setting forth in detail the manner and form in
which it has complied with the order to cease and desist.

Ix TaE MATTER OF

ZELLWOOD FRUIT DISTRIBUTORS, INC.

CONSENT ORDER, ETC., IN REGARD TO THE ALLEGED VIOLATION OF
SEC. 2(C) OF THE CLAYTON ACT

Docket 79238. Complaint, June 3, 1960—Decision, May 19, 1961

Consent order requiring a Tampa, Fla., packer of citrus fruit to cease violating
ing Sec. 2(c) of the Clayton Act by paying brokerage, or its equivalent, to
customers making purchases for their own accounts for resale.

CoMPLAINT

The Federal Trade Commission, having reason to believe that the
party respondent named in the caption hereof, and hereinafter more
particularly described, has been and is now violating the provisions
of subsection (c) of Section 2 of the Clayton Act, as amended
(U.S.C. Title 15, Section 13), hereby issues its complaint stating
its charges with respect thereto as follows:

ParacrapH 1. Respondent Zellwood Fruit Distributors, Inc. is a
corporation organized, existing and doing business under and by
virtue of the laws of the State of Florida, with its office and prin-
cipal place of business located at Zellwood, Florida, with mailing
address as Post Office Box 103, Zellwood, Florida.

Par. 2. Respondent is now and for the past several years has
been engaged in the business of packing, selling and distributing -
citrus fruit, such as oranges, tangerines and grapefruit, all of which
are hereinafter sometimes referred to as citrus fruit, or fruit prod-
ucts. Respondent sells and distributes its citrus fruit through bro-
kers, as well as direct, to customers located in many sections of the
United States. When brokers are utilized in making sales for it,
respondent pays them for their services a brolkerage or commission,
usually at the rate of 10 cents per 134 bushel box, or equivalent.
Respondent’s annual volume of business in the sale and distribution
of citrus fruit is substantial.

Par. 3. In the course and conduct of its business over the past
several years, respondent has sold and distributed and is now selling
and distributing its citrus fruit in commerce, as “commerce” 1is
defined in the aforesaid Clayton Act, as amended, to buyers located
in the several states of the United States other than the State of
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Florida in which respondent is located. Respondent transports or
causes such citrus fruit, when sold, to be transported from its place
of business or packing plant, or other places, in the State of Flor-
ida to such buyers, or to the buyers’ customers, located in various
other states of the United States. Thus there has been at all times
mentioned herein a continuous course of trade in commerce in said
citrus fruit across state lines between said respondent and the re-
spective buyers of such fruit.

Par. 4. In the course and conduct of its business as aforesaid.
respondent has been and is now making substantial sales of citrus
fruit to some, but not all, of its brokers and direct buyers pur-
chasing for their own account for resale, and on a large number
of these sales respondent paid, granted, or allowed, and is now
paying, granting or allowing to these brokers and other direct buy-
ers on their purchases, a commission, brokerage, or other compen-
sation, or an allowance or discount in lieu thereof, in connection
therewith.

Par. 5. The acts and practices of respondent, as above alleged and
described, are in violation of subsection (c¢) of Section 2 of the
Clayton Act, as amended (U.S.C. Title 15, Section 13).

Mr. Cecil G. Miles and Mr. Ernest G. Barnes for-the Commission.
Mr, Counts Johnson, of Tampa, Fla., for respondents.

IntT1AL DECISTON BY Earn J. Kors, HEarNG EXAMINER

The complaint in this matter charges the respondent with viola-
tion of Section 2(c) of the Clayton Act, as amended. An agree-
ment for disposition of the proceeding by means of a consent order
has now been executed by respondent and its counsel and counsel
supporting the complaint and submitted to the hearing examiner
for his consideration. Attached to and made a part of the agree-
ment is a stipulation entered into by the same parties for the pur-
pose of making clear the intent of the complaint and of the pro-
posed order to cease and desist.

The agreement provides, among other things, that respondent
admits all of the jurisdictional allegations in the complaint; that
the record on which the initial decision and the decision of the
Commission shall be based shall consist solely of the complaint and
the agreement; that the inclusion of findings of fact and conclu-
sions of law in the decision disposing of this matter is waived, to-
gether with any further procedural steps before the hearing exam-
iner and the Commission; that the order hereinafter set forth may
be entered in disposition of the proceeding, such order to have the
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same force and effect as if entered after a full hearing, respondent
specifically waiving any and all rights to challenge or contest the
validity of such order; that the order may be altered, modified or
set aside in the manner provided for other orders of the Commis-
sion; that the complaint may be used in construing the terms of
the order; and that the agreement is for settlement purposes only
and does not constitute an admission by respondent that it has vio-
lated the law as alleged in the complaint.

The hearing examiner having considered the agreement and the
proposed order, and being of the opinion that they provide an ade-
quate basis for appropriate disposition of the proceeding, the agree-
ment is hereby accepted, the following jurisdictional findings made,
and the following order issued:

1. Respondent Zellwood Fruit Distributors, Inc. is a corporation
existing and doing business under and by virtue of the laws of the
State of Florida, with its office and principal place of business
located in the City of Zellwood, State of Florida, with mailing
address as Post Office Box 108, Zellwood, Florida.

2. The Federal Trade Commission has jurisdiction of the subject
matter of this proceeding and of the respondent.

ORDER

It is ordered. That the respondent Zellwood Fruit Distributors,
Inc., a corporation, and its officers, agents, representatives and em-
ployees, directly or through any corporate or other device, in con-
nection with the sale of citrus fruit or fruit products in commerce,
as “commerce” is defined in the aforesaid Clayton Act, do forth-
with cease and desist from:

Paying, granting or allowing, directly or indirectly, to any buyer
or to anyone acting for or in behalf of, or who is subject to the
direct or indirect control of such buyer, anything of value as a
commission, brokerage, or other compensation, or any allowance or
discount in lieu thereof, upon or in connection with any sale of
citrus fruit or fruit products to such buyer for his own account.

DECISION OF THE COMMISSION AND ORDER TO FILE REPORT OF COMPLIANCE

The Commission having now determined that the hearing exam-
iner’s initial decision, filed January 25, 1961, is adequate and appro-
priate to dispose of this proceeding:

It is ordered, That said decision be, and it hereby is, adopted as
the decision of the Commission.
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1t is further ordered, That the respondent shall, within sixty (60)
days after service upon it of this order, file with the Commission a
report, in writing, setting forth in detail the manner and form in
which it has complied with the order to cease and desist contained
in the aforesaid initial decision.

Ix TtHE MATTER OF
JOHN S. TAYLOR COMPANY (INC)

CONSENT ORDER, ETC.. IN REGARD TO THE ALLEGED VIOLATION O
SEC. 2(¢) OF THE CLAYTON ACT

Docket 7924. Complaint, June 3, 1960—Decision, May 19, 1961

Consent order requiring a Largo, Fla., packer of citrus fruit to cease violating
Sec. 2(c) of the Clayton Act by paying brokerage, or its equivalent, to cus-
tomers making purchases for their own accounts for resale.

COMPLAINT

The Federal Trade Commission, having reason to believe that
the party respondent named in the caption hereof, and hereinafter
more particularly deseribed, has been and is now violating the pro-
visions of subsection (c¢) of Section 2 of the Clayton Act, as
amended (U.S.C. Title 15, Section 13), hereby issues its complaint,
stating its charges with respect thereto as follows:

Paraérara 1. Respondent John S. Taylor Company (Inc.) is a
corporation organized, existing and doing business under and by
virtue of the laws of the State of Florida, with its office and prin-
cipal place of business located at Largo, Florida, with mailing ad-
dress as Post Office Box 236, Largo, Florida.

Par. 2. Respondent is now and for the past several years has
been engaged in the business of packing, selling and distributing
citrus fruit, such as oranges, tangerines and grapefruit, all of
which are hereinafter sometimes referred to as citrus fruit or fruit
products. Respondent sells and distributes its citrus fruit through
brokers, as well as direct, to customers located in many sections of
the United States. When brokers are utilized in making sales for
it, respondent pays them for their services a brokerage or commis-
sion usually at the rate of 5 cents per 44 bushel box or 10 cents per
134 bushel box. Respondent’s annual volume of business in the sale
and distribution of citrus fruit is substantial.

Par. 8. In the course and conduct of its business over the past
several vears, respondent has sold and distributed and is now sell-
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ing and distributing its citrus fruit in commerce, as “commerce”
is defined in the aforesaid Clayton Act, as amended, to buyers lo-
cated in the several states of the United States other than the State
of Florida in which respondent is located. Respondent transports,
or causes such citrus fruit, when sold, to be transported from its
place of business or packing plant in the State of Florida, or
other places within the State, to buyers or to the buyers’ customers
located in various other states of the United States. Thus there
has been, at all times mentioned herein, a continuous course of
trade in commerce in such citrus fruit across state lines between
said respondent and the respective buyers of such fruit.

Par. 4. In the course and conduct of its business as aforesaid,
respondent has been and is now making substantial sales of citrus
fruit to some, but not all, of its brokers and other direct buyers
purchasing for their own account for resale, and on a large number
of these sales respondent paid, granted or allowed, and is now pay-
ing, granting or allowing to these brokers and other direct buyers
on their purchases, a commission, brokerage, or other compensation,
or an allowance or discount in lieu thereof, in connection therewith.

Par. 5. The acts and practices of respondent, as above alleged and
described, are in violation of subsection (c¢) of Section 2 of the
Clayton Act, as amended (U.S.C. Title 15, Section 13).

Ar. Cecil G. Miles and Mr. Ernest (. Barnes for the Commission.
Alr. Counts Johnson, of Tampa, Fla., for respondent.

Intrisn Deciston BY Earn J. Kore, HEsArRING EXAMINER

The complaint in this matter charges the respondent with viola-
tion of Section 2(c) of the Clayton Act, as amended. An agreement
for disposition of the proceeding by means of a consent order has
now been executed by respondent and its counsel and counsel sup-
porting the complaint and submitted to the hearing examiner for
his consideration. Attached to and made a part of the agreement is
a stipulation entered into by the same parties for the purpose of
making clear the intent of the complaint and of the proposed order
to cease and desist. ‘

The agreement provides, among other things, that respondent
admits all of the jurisdictional allegations in the complaint; that
the record on which the initial decision and the decision of the Com-
mission shall be based shall consist solely of the complaint and the
agreement ; that the inclusion of findings of fact and conclusions of
law in the decision disposing of this matter is waived, together with
any further procedural steps before the hearing examiner and the
Commission; that the order hereinafter set forth may be entered in
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disposition of the proceeding, such order to have the same force and
effect as if entered after a full hearing, respondent specifically waiv-
ing any and all rights to challenge or contest the validity of such
order; that the order may be altered, modified or set aside in the
manner provided for other orders of the Commission; that the com-
plaint may be used in construing the terms of the order; and that
the agreement is for settlement purposes only and does not constitute
an admission by respondent that it has violated the law as alleged
in the complaint.

The hearing examiner having considered the agreement and the
proposed order, and being of the opinion that they provide an ade-
quate basis for appropriate disposition of the proceeding, the agree-
ment is hereby accepted, the following jurisdictional findings made,
and the following order issued. ‘

1. Respondent John S. Taylor Company (Inc.) is a corporation
existing and doing business under and by virtue of the laws of the
State of Florida, with its office and principal place of business located
in the city of Largo, State of Florida, with mailing address as Post
Office Box 236, Largo, Florida.

2. The Federal Trade Commission has jurisdiction of the subject
matter of this proceeding and of the respondent.

ORDER

It is ordered, That the respondent John S. Taylor Company (Inc.),
a corporation, and its officers, agents, representatives and employees,
directly or through any corporate or other device, in connection
with the sale of citrus fruit or fruit products in commerce, as “com-
merce” is defined in the aforesaid Clayton Act, do forthwith cease
and desist from: , .

Paying, granting or allowing, directly or indirectly, to any buyer
or to anyone acting for or in behalf of, or who is subject to the
direct or indirect control of such buyer, anything of value as a com-
mission, brokerage, or other compensation, or any allowance or dis-
count in lieu thereof, upon or in connection with any sale of citrus
fruit or fruit products to such buyer for his own account.

DECISION OF THE COMMISSION AND ORDER TO FILE REPORT OF COMPLIANCE

The Commission having now determined that the hearing exam-
iner’s initial decision, filed January 25, 1961, is adequate and appro-
priate to dispose of this proceeding:

It is ordered, That said decision be, and it hereby is, adopted as
the decision of the Commission.
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1t is further ordered, That the respondent shall, within sixty (60)
days after service upon it of this order, file with the Commission a
report, in writing, setting forth in detail the manner and form in
which it has complied with the order to cease and desist contained
in the aforesaid initial decision.

Ix TaE MATTER OF

SORRELLS BROS. PACKING CO., INC.

CONSENT ORDER, ETC., IN REGARD TO THE ALLEGED VIOLATION OF
SEC. 2(C) OF THE CLAYTON ACT

Docket 7925. Complaint, June 3, 1960—Decision, May 19, 1961

‘Consent order requiring a packer of citrus fruit in Arcadia, Fla., to cease vio-
lating Sec. 2(c) of the Clayton Act by paying brokerage, or its equivalent,
to customers making purchases for their own accounts for resale.

CoMPLAINT

The Federal Trade Commission, having reason to believe that the
party respondent named in the caption hereof, and hereinafter more
particularly described, has been and is now violating the provisions
of subsection (c) of Section 2 of the Clayton Act, as amended
(U.S.C. Title 15, Section 13), hereby issues its complaint, stating its
charges with respect thereto as follows:

Piracrarpm 1. Respondent Sorrells Bros. Packing Co., Inc., is a
corporation organized, existing and doing business under and by
virtue of the laws of the State of Florida, with its office and prin-
cipal place of business located at Arcadia, Florida, with mailing
address as Post Office Box 551, Arcadia, Florida.

Par. 2. Respondent is now and since 1956 has been engaged in the
business of packing, selling and distributing citrus fruit, such as
oranges, tangerines and grapefruit, all of which are hereinafter
sometimes referred to as citrus fruit, or fruit products. Respondent
sells and distributes its citrus fruit through brokers as well as direct
to customers located in many sections of the United States. Where
brokers are utilized in making sales for it, the respondent pays them
for their services a brokerage or commission, usually at the rate of
10 cents per 134 bushel box. Respondent’s annual volume of busi-
ness in the sale and distribution of citrus fruit is substantial.

Par. 3. In the course and conduct of its business over the past
several years, respondent has sold and distributed and is now selling
and distributing its citrus fruit in commerce, as “commerce” is de-
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fined in the aforesaid Clayton Act, as amended, to buyers located in
the several states of the United States other than the State of Florida
in which respondent is located. Respondent transports or causes
such citrus fruit, when sold, to be transported from its place of busi-
ness or packing plant in the State of Florida, or from other places
within the state, to such buyers or to the buyers’ customers located
in various other states of the United States. Thus there has been at
all times mentioned herein a continuous course of trade in commerce
in said citrus fruit across state lines between said respondent and the
respective buyers of such fruit.

Par. 4. In the course and conduct of its business as aforesaid,
respondent has been and is now making substantial sales of citrus
fruit to some, but not all, of its brokers and direct buyers purchas-
ing for their own account for resale, and on a large number of these
sales respondent paid, granted or allowed, and is now paying, grant-
ing or allowing to these brokers and direct buyers on their purchases,
a commission, brokerage, or other compensation, or an allowance or
discount in lieu thereof, in connection therewith.

Par. 5. The acts and practices of respondent, as above alleged and
described, are in violation of subsection (c¢) of Section 2 of the
Clayton Act, as amended (U.S.C. Title 15, Section 13).

MUr. Cecil J. Miles and Mr. Ernest G. Barnes for the Commission.
Mr. William A. McRae, Jr., of Bartow, Fla., for respondent.

Intrian Decision By Earn J. Koue, Hraring ExaMiNer

The complaint in this matter charges the respondent with viola-
tion of Section 2(c) of the Clayton Act, as amended. An agreement
for disposition of the proceeding by means of a consent order has
now been executed by respondent and its counsel and counsel sup-
porting the complaint and submitted to the hearing examiner for
his consideration. Attached to and made a part of the agreement is
a stipulation entered into by the same parties for the purpose of
making clear the intent of the complaint-and of the proposed order
to cease and desist.

The agreement provides, among other things, that respondent
admits all of the jurisdictional allegations in the complaint; that
the record on which the initial decision and the decision of the
Commission shall be based shall consist solely of the complaint and
the agreement; that the inclusion of findings of fact and conclusions
of law in the decision disposing of this matter is waived, together
with any further procedural steps before the hearing examiner and
the Commission; that the order hereinafter set forth may be entered
in disposition of the proceeding, such order to have the same force
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and effect as if entered after a full hearing, respondent specifically
waiving any and all rights to challenge or contest the validity of
such order; that the order may be altered, modified or set aside in
the manner provided for other orders of the Commission; that the
complaint may be used in construing the terms of the order; and
that the agreement is for settlement purposes only and does not
constitute an admission by respondent that it has violated the law
as alleged in the complaint. :

The hearing examiner having considered the agreement and the
proposed order, and being of the opinion that they provide an ade-
quate basis for appropriate disposition of the proceeding, the agree-
ment is hereby accepted, the following jurisdictional findings made,
and the following order issued :

1. Respondent Sorrells Bros. Packing Co., Inc. is a corporation
existing and doing business under and by virtue of the laws of the
State of Florida, with its office and principal place of business
located in the City of Arcadia, State of Florida, with mailing ad-'
chesq as Post Office Box 551, Arcadia, Florida.

2. The Federal Trade Commlssmn has jurisdiction of the subject
matter of this proceeding and of the respondent.

ORDER

It 1s ordered, That the respondent Sorrells Bros. Packing Co., Inc.,
a corporation, and its officers, agents, representatives and employees,
directly or through any corporate or other device, in connection with
the sale of citrus fruit or fruit products in commerce, as “commece”
is defined in the aforesaid Clayton Act, do forthwith cease and desist
from: :

Paying, granting or allowing, directly or indirectly, to any buyer
or to anyone acting for or in behalf of, or who is subject to the direct
or indirect control of such buyer, anything of value as a commission,
brokerage, or other compensation, or any allowance or discount in
lieu thereof, upon or in connection with any sale of citrus fruit or
fruit products to such buyer for his own account.

DECISION OF THE COMDMISSION AND ORDER TO FILE REPORT OF COMPLIANCE

The Commission having now determined that the hearing exam-
iner’s initial decision, filed January 25, 1961, is adequate and appro-
priate to dispose of this proceeding:

It is ordered, That said decision be, and it hereby is, adopted as
the decision of the Commission.

It is further ordered, That the respondent shall, within sixty (60) -
davs after service upon it of this order, file with the Commission a



846 FEDERAL TRADE COMMISSION DECISIONS
Complaint 38 F.1.C.

report, in writing, setting forth in detail the manner and form in
which it has complied with the order to cease and desist contained
in the aforesaid initial decision.

IN THE MATTER oﬁ
KNOWLES AND COMPANY

CONSENT ORDER, ETC., IN REGARD TO THE ALLEGED VIOLATION OF
SEC. 2(¢) OF THE CLAYTON ACT

Docket 7926. Complaint, June 3, 1960—Decisim, May 19, 1961

Consent order requiring a Leesburg, Fla., packer of citrus fruit to cease violat-
ing Sec. 2(c) of the Clayton Act by paying brokerage, or its equivalent, to
customers making purchases for their own accounts for resale.

COMPLAINT

The Federal Trade Commission, having reason to believe that the
party respondent named in the caption hereof, and hereinafter more
particularly described, has been and is now violating the provisions
of subsection (c) of Section 2 of the Clayton Act, as amended
(U.S.C. Title 15, Section 13), hereby issues its complaint, stating its
charges with respect thereto as follows:

ParacrarPu 1. Respondent Knowles and Company is a corporation
organized, existing and doing business under and by virtue of the
laws of the State of Florida, with its office and principal place of
business located at Leesburg, Florida, with mailing address as Post
Office Box 466, Leesburg, Florida.

Par. 2. Respondent is now and for the past several years has been
engaged in the business of packing, selling and distributing citrus
fruit, such as oranges, tangerines and grapefruit, all of which are
hereinafter referred to as citrus fruit, or fruit products. Respondent
sells and distributes its citrus fruit through brokers as well as direct
to customers located in many sections of the United States. When
brokers are utilized in making sales for it, respondent pays them
for their services a brokerage or commission usually at the rate of
10 cents per 135 bushel box, or equivalent. Respondent’s annual
volume of business in the sale and distribution of citrus fruit is
substantial.

Par. 8. In the course and conduct of its business over the past
several years, respondent has sold and distributed and is now selling
and distributing its citrus fruit in commerce, as “commerce” is de-
fined in the aforesaid Clayton Act, as amended, to buyers located in
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the several states of the United States other than the State of Florida
in which respondent is located. Respondent transports or causes
such citrus fruit, when sold, to be transported from its place of
business or packing plant in the State of Florida, or from other
places within the state, to such buyers or to the buyers’ customers
located in various other states of the United States. Thus there has
been at all times mentioned herein a continuous course of trade in
commerce in said citrus fruit across state lines between said respond-
ent and the respective buyers of such fruit.

Par. 4. In the course and conduct of its business, as aforesaid,
respondent has been and is now making substantial sales of citrus
fruit to some, but not all, of its brokers and direct buyers purchasing
for their own account f01 resale, and on a large number of these
sales respondent paid, granted or allowed, and is now paying, grant-
ing or allowing to these brokers and direct buyers on their purchases,
a commission, brokerage, or other compensation, or an allowance or
discount in lieu thereof, in connection therewith.

Par. 5. The acts and practices of respondent, as above alleged and
described, are in violation of subsection (c) of Section 2 of the
Clayton Act, as amended (U.S.C. Title 15, Section 13).

Mr. Cecil G. Miles and Mr. Ernest G. Barnes for the Commission.
Mr. W. F. Robinson, of Leesburg, Fla., for respondent.

IntTiaL Drcision BY Eare J. Koue, HEariNe Examiner

The complaint in this proceeding issued June 8, 1960, charges the
respondent Knowles and Company, a Florida corporation, located at
Leesburg, Florida, with violation -of Section 2(¢c) of the Clayton
Act, as amended, in connection with packing, selling and distributing
citrus fruit or fruit products.

After the issuance of the complaint, respondent entered into an
agreement containing consent order to cease and desist with counsel
in support of the complaint, disposing of all the issues in this pro-
ceeding, which agreement was duly approved by the Director and
Associate Director of the Bureau of Litigation.

It was expressly provided in said agreement that the signing
thereof is for settlement purposes only and does not constitute an
admission by respondent that it has violated the law as alleged in
the complaint.

By the terms of said agreement, the respondent admltted all the
jurisdictional facts alleged in the complaint and agreed that the
record herein may be taken as if the Commission had made findings
of jurisdictional facts in accordance with the allegations.
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By said agreement, the respondent expressly waived any further
procedural steps before the hearing examiner and the Commission;
the making of findings of fact or conclusions of law; and all the
rights it may have to challenge or contest the validity of the order
to cease and desist entered in accordance with the agreement.

Respondent further agreed that the order to cease and desist,
issued in accordance with said agreement, shall have the same force -
and effect as if made after a full hearing.

It was further provided that said agreement, together with the
complaint, shall constitute the entire record herein; that the com-
plaint herein may be used in construing the terms of the order issued
pursuant to said agreement; and that said order may be altered,
modified or set aside in the manner prescribed by the statute for
orders of the Commission. ‘

The hearing examiner has considered such agreement and the
order therein contained, and, it appearing that said agreement and
order provides for an appropriate disposition of this proceeding,
the same is hereby accepted and is ordered filed upon becoming part
of the Commission’s decision in accordance with Sections 8.21 and
3.25 of the Rules of Practice, and, in consonance with the terms of
said agreement, the hearing examiner finds that the Federal Trade
Commission has jurisdiction of the subject matter of this proceeding
and of the respondent named herein, and issues the following order:

ORDER

1t is ordered, That the respondent, Knowles and Company, a cor-
poration, and its officers, agents, representatives and employees, di-
rectly or through any corporate or other device, in connection with
the sale of citrus fruit or fruit products in commerce, as “commerce”
is defined in the aforesaid Clayton Act, do forthwith cease and desist
from:

Paying, granting, or allowing, directly or indirectly, to any buyer,
or to anyone acting for or in behalf of or who is subject to the
direct or indirect control of such buyer, anything of value as a
commission, brokerage, or other compensation, or any allowance or
discount in lieu thereof, upon or in connection with any sale of citrus
fruit or fruit products to such buyer for his own account.

DECISION OF THE COMMISSION AND ORDER TO FILE REPORT OF COMPLIANCE

Pursnant to Section 8.21 of the Commission’s Rules of Practice,
the initial decision of the hearing examiner shall, on the 19th day of
May 1961, become the decision of the Commission; and, accordingly:

1t is ordered, That the respondent herein shall, within sixty (60)
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days after service upon it of this order, file with the Commission a
report in writing setting forth in detail the manner and form in
which it has complied with the order to cease and desist.

IN TaE MATTER OF

LAKELAND HIGHLANDS COOPERATIVE ASSOCIATION

CONSENT ORDER, ETC., IN REGARD TO ALLEGED VIOLATION OF
SEC. 2(C) OF THE CLAYTON ACT

Docket 7927. Complaint, June 3, 1960—Decision, May 19, 1961

Consent order requiring a packer of citrus fruit in Highland City, Fla., to cease
violating Sec. 2(c) of the Clayton Act by paying brokerage, or its equiva-
lent, to customers making purchases for their own accounts for resale:

COMPLAINT

The Federal Trade Commission, having reason to believe that the
party respondent named in the caption hereof, and hereinafter more
particularly described, has been and is now violating the provisions
of subsection (c¢) of Section 2 of the Clayton Act, as amended
(U.S.C. Title 15, Section 13), hereby issues its complaint, stating its
charges with respect threto as follows:

ParacrarH 1. Respondent Lakeland Highlands Cooperative Asso-
ciation is a corporation organized, existing and doing business under
and by virtue of the laws of the State of Florida, with its office and
principal place of business located at Highland City, Florida, with
mailing address as Post Office Box 188, Highland City, Florida.

Par. 2. Respondent is now and for the past several years has been
engaged in the business of packing, selling and distributing citrus
fruit, such as oranges, tangerines and grapefruit, all of which are
hereinafter referred to as citrus fruit or fruit products. Respondent
sells and distributes its citrus fruit through brokers, as well as direct,
to customers located in many sections of the United States. When
brokers are utilized in making sales for it, respondent pays them
for their services, a brokerage or commission at the following rates:

10 cents per 134 bushel box
5 cents per 134 bushel box, f.0.b. the packers plant—acceptance final
10 cents for 14 five-pound bags
10 cents for 9 eight-pound bags
10 percent of invoiced price of the fruit.

Respondent’s annual volume of business in the sale and distribution
of citrus fruit is substantial.

681-237—63 55
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Par. 8. In the course and conduct of its business over the past
several years; respondent has sold and distributed and is now selling
and distributing its citrus fruit in commerce, as “commerce” is de-
fined in the aforesaid Clayton Act, as amended, to buyers located in
the several states of the United States other than the State of Florida
in which respondent is located. Respondent transports, or causes
such citrus fruit, when sold, to be transported from its place of
business or packing plant in the State of Florida, or from other
places within the State, to such buyers or to the buyers’ customers
located in various other states of the United States. Thus there has
been, at all times mentioned herein, a continuous course of trade in
commerce in such citrus fruit across state lines between said respond-
ent and the respective buyers of such fruit.

Par. 4. In the course and conduct of its business as aforesaid,
respondent has been and is now making substantial sales of citrus
fruit to some, but not all, of its brokers and direct buyers purchasing
for their own account for resale, and on a large number of these sales
respondent paid, granted or allowed, and is now paying, granting
or allowing to these brokers and other direct buyers on their pur-
chases, a commission, brokerage, or other compensation, or an allow-
ance or discount in lieu thereof, in connection therewith.

Par. 5. The acts and practices of respondent, as above alleged and
described, are in violation of subsection (c) of Section 2 of the
Clayton Act, as amended (U.S.C. Title 15, Section 13).

Mr. Cecil G. Miles and Mr. Ernest G. Barnes for the Commission.
Mr. J. Hardin Peterson, of Lakeland, Fla., for respondent.

Inrrian Decision By Esrn J. Kows, HEariNe ExXAMINER

The complaint in this matter charges the respondent with violation
of Section 2(c) of the Clayton Act, as amended. An agreement for
disposition of the proceeding by means of a consent order has now
been executed by respondent and its counsel and counsel supporting
the complaint and submitted to the hearing examiner for his con-
sideration. Attached to and made ‘a part of the agreement is a
stipulation entered into by the same parties for the purpose of mak-
ing clear the intent of the complaint and of the proposed order to
cease and desist.

The agreement provides, among other things, that respondent
admits all of the jurisdictional allegations in the complaint; that
the record on which the initial decision and the decision of the Com-
mission shall be based shall consist solely of the complaint and the
agreement; that the inclusion of findings of fact and conclusions
of law in the decision disposing of this matter is waived, together



LAKELAND HIGHLANDS COOPERATIVE ASSN. 851
849 Decision

with any further procedural steps before the hearing examiner and
the Commission; that the order hereinafter set forth may be entered
in disposition of the proceeding, such order to have the same force
and effect as if entered after a full hearing, respondent specifically
walving any and all rights to challenge or contest the validity of
such order; that the order may be altered, modified or set aside in
the manner provided for other orders of the Commission; that the
complaint may be used in construing the terms of the order; and
that the agreement is for settlement purposes only and does not
constitute an admission by respondent that it has violated the law
as alleged in the complaint.

The hearing examiner having considered the agreement and the
proposed order, and being of the opinion that they provide an ade-
quate basis for appropriate disposition of the proceeding, the agree-
ment is hereby accepted, the following jurisdictional findings made,
and the following order issued:

1. Respondent Lakeland Highlands Cooperative Association is a
corporation existing and doing business under and by virtue of the
laws of the State of Florida, with its office and principal place of
business located in the City of Highland City, State of Florida, with
mailing address as Post Office Box 188, Highland City, Florida.

2. The Federal Trade Commission has jurisdiction of the subject
matter of this proceeeding and of the respondent.

ORDER

It is ordered, That the respondent Lakeland Highlands Coopera-
tive Association, a corporation, and its officers, agents, representa-
tives, and employees, directly or through any corporate or other de-
vice, in connection with the sale of citrus fruit or fruit products in
commerce, as “commerce” is defined in the aforesaid Clayton Act, do
forthwith cease and desist from: )

Paying, granting or allowing, directly or indirectly, to any buyer
or to anyone acting for or in behalf of, or who is subject to the
direct or indirect control of such buyer, anything of value as a com-
mission, brokerage, or other compensation, or any allowance or dis-
count in lieu thereof, upon or in connection with any sale of citrus
fruit or fruit products to such buyer for his own account.

DECISION OF THE COMMISSION  AND ORDER TO FILE REPORT OF COMPLIANCE

The Commission having now determined that the hearing exami-
ner’s initial decision, filed January 25, 1961, is adequate and appro-
priate to dispose of this proceeding:

It is ordered, That said decision be, and it hereby is, adopted as
the decision of the Commission. :
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1t s further ordered, That the Respondent shall, within sixty (60)
days after service upon it of this order, file with the Commission
a report, in writing, setting forth in detail the manner and form in
which it has complied With the order to cease and desist contained
in the aforesaid initial decision.

I~ THE MATTER OF .
LAKE WALES CITRUS GROWERS ASSOCIATION, INC.

CONSENT ORDER, ETC., IN REGARD TO THE ALLEGED VIOLATION OF
SEC. 2(¢) OF THE CLAYTON ACT

Docket 7928. Complaint, June 8, 1960—Decision, May 19, 1961

Consent order requiring a Lake Wales, Fla., packer of citrus fruit to cease vio-
lating Sec. 2(c) of the Clayton Act by paying brokerage, or its equivalent,
to customers making purchases for their own accounts for resale.

COMPLAINT

The Federal Trade Commission, having reason to believe that the
party respondent named in the caption hereof, and hereinafter more
particularly described, has been and is now violating the provisions
of subsection (c¢) of Section 2 of the Clayton Act, as amended
(U.S.C. Title 15, Section 13), hereby issues its complaint, stating
its charges with respect thereto as follows:

Paraeraru 1. Respondent Lake Wales Citrus Growers Associa-
tlon, Inc., is a corporation organized, existing and doing business
under and by virtue of the laws of the State of Florida, with its
office and principal place of business located at North Walker Street,
Lake Wales, Florida, with mailing address.as Post Office Box 672,
Lake Wales, Florida.

Par. 2. Respondent is now and for the past several years has been
engaged in the business of packing, selling and distributing citrus
fruit, such as oranges, tangerines and grapefruit, all of which are
sometimes referred to as citrus fruit or fruit products. Respondent
sells and distributes its citrus fruit through brokers, as well as direct,
to customers located in many sections of the United States. When
brokers are utilized in making sales for it, respondent pays them
for their services, usually at the rate of 10 cents per 134 bushel box,
except on auction sales, where the broker is compensated for his
services usually at the rate of 8 cents per 134 bushel box. Respond-
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ent’s annual volume of business in the sale and distribution of citrus
fruit is substantial. '

Par. 8. In the course and conduct of its business over the past
several years, respondent has sold and distributed and is now sell-
ing and distributing its citrus fruit in commerce, as “commerce” is
defined in the aforesaid Clayton Act, as amended, to buyers located
in the several states of the United States other than the State of
Florida in which respondent is located. Respondent transports, or
causes such citrus fruit, when sold, to be transported from its place
of business or packing plant, or other places within the State of
Florida, to such buyers, or to the buyers’ customers, located in vari-
ous other states of the United States. Thus there has been at all
times mentioned herein a continuous course of trade in commerce
in said citrus fruit across state lines between respondent and the
respective buyers of such citrus fruit.

Par. 4. In the course and conduct of its business as aforesaid,
respondent has been and is now making substantial sales to some,
but not all, of its brokers and other direct buyers purchasing for
their own account for resale, and on a large number of these sales
respondent, paid, granted or allowed, and is now paying, granting
or allowing to these brokers and other direct buyers, on their pur-
chases, a commission, brokerage, or other compensation, or an allow-
ance or discount in lieu thereof, in connection therewith.

Par. 5. The acts and practices of respondent as above alleged and
described are in violation of subsection (c) of Section 2 of the Clay-
ton Act, as amended (U.S.C. Title 15, Section 13).

Mr. Cecil G. Miles and Mr. Ernest G. Barnes for the Commission.
Mr. Counts Johnson, of Tampa, Fla., for respondent.

Intriar Dectsion BY Earn J. Kors, Hearive ExaMINER

The complaint in this matter charges the respondent with vio-
lation of Section 2(c¢) of the Clayton Act, as amended. An agree-
ment for disposition of the proceeding by means of a consent order
has now been executed by respondent and its counsel and counsel
supporting the complaint and submitted to the hearing examiner
for his consideration. Attached to and made a part of the agree-
ment is a stipulation entered into by the same parties for the
purpose of making clear the intent of the complaint and of the
proposed order to cease and desist.

The agreement provides, among other things, that respondent
admits all of the jurisdictional allegations in the complaint; that
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the record on which the initial decision and the decision of the

Commission shall be based shall consist solely of the complaint and
the agreement; that the inclusion of findings of fact and conclu-
sions of law in the decision disposing of this matter is waived,
together with any further procedural steps before the hearing ex-
‘aminer and the Commission; that the order hereinafter set forth
may be entered in disposition of the proceeding, such order to have
the same force and effect as if entered after a full hearing, re-
spondent specifically waiving any and all rights to challenge or
contest the validity of such order; that the order may be altered,
modified or set aside in the manner provided for other orders of
" the Commission; that the complaint may be used in construing the
terms of the order; and that the agreement is for settlement pur-
poses only and does not constitute an admission by respondent that
it has violated the law as alleged in the complaint.

The hearing examiner having considered the agreement and the
proposed order, and being of the opinion that they provide an
adequate basis for appropriate disposition of the proceeding, the
agreement is hereby accepted, the following jurisdictional findings
made, and the following order issued:

‘1. Respondent Lake Wales Citrus Growers Association, Inc., is
a corporation existing and doing business under and by virtue of
the laws of the State of Florida, with its office and principal place
of business located at North Walker Street, in the City of Lake
Wales, State of Florida, with mailing address as Post Office Box
672, Lake Wales, Florida.

2. The Federal Trade Commission has jurisdiction of the sub-
ject matter of this proceeding and of the respondent.

ORDER

It is ordered, That the respondent Lake Wales Citrus Growers
Association, Inc., a corporation, and its officers, agents, represen-
tatives and employees, directly or through any corporate or other
device, in connection with the sale of citrus fruit or fruit products
in commerce, as “commerce” is defined in the aforesaid Clayton
Act, do forthwith cease and desist from:

Paying, granting or allowing, directly or indirectly, to any buyer
or to anyone acting for or in behalf of, or who is subject to the
direct or indirect control of such buyer, anything of value as a
commission, brokerage, or other compensation, or any allowance or
discount in lieu thereof, upon or in connection with any sale of
citrus fruit or fruit products to such buyers for his own account.
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DECISION OF THE COMMISSION AND ORDER TO FILE REPORT OF COMPLIANCE

The Commission having now determined that the hearing exam-
iner’s initial decision, filed January 25, 1961, is adequate and ap-
propriate to dispose of this proceeding: '

1t is ordered, That said decision be, and it hereby is, adopted as
the decision of the Commission. v

1t is further ordered, That the respondent shall, within sixty (60)
days after service upon it of this order, file with the Commission a
report, in writing, setting forth in detail the manner and form in
which it has complied with the order to cease and desist contained
in the aforesaid initial decision.

Ix TaE MATTER OF
PEACE RIVER PACKING COMPANY

CONSENT ORDER, ETC., IN REGARD TO THE ALLEGED VIOLATION OF
SEC. 2(¢) OF THE CLAYTON ACT

Docket 7929. Complaint, June 8, 1960-—Decision, May 19, 1961

Consent order requiring a citrus fruit packer in Fort Meade, Fla,, to cease vio-
lating Sec. 2(c) of the Clayton Act by paying brokerage, or its equivalent,
to customers making purchases for their own accounts for resale.

CoMPLAINT

The Federal Trade Commission, having reason to believe that the
party respondent named in the caption hereof, and hereinafter more
particularly described, has been and is now violating the provisions
of subsection (c¢) of Section 2 of the Clayton Act, as amended
(U.S.C., Title 15, Section 13), hereby issues its complaint, stating
its charges with respect thereto as follows:

Paracraru 1. Respondent Peace River Packing Company is a
corporation organized, existing and doing business under and by

~virtue of the laws of the State of Florida, with its office and prin-
cipal place of business located at Fort Meade, Florida, with its
mailing address as Post Office Box 248, Fort Meade, Florida.

Par. 2. Respondent is now and for the past several years has -
been engaged in the business of packing, selling and distributing
citrus fruit, such as oranges, grapefruit and tangerines, all of which
are hereinafter sometimes referred to as citrus fruit or fruit prod-
ucts. Respondent sells and distributes its citrus fruit through bro-
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kers, as well as direct, to customers located in many sections of the
United States. Respondent pays its brokers, when their services are
utilized in making sales for it, a brokerage or commission, usually
at the rate of 10 cents per 134 bushel box, or equivalent. Respond-
ent’s annual volume of business in the sale and distribution of citrus
fruit is substantial.

Par. 3. In the course and conduct of its business over the past
several years, respondent has sold and distributed and is now sell-
ing and distributing its citrus fruit in commerce, as “commerce” is
defined in the aforesaid Clayton Act, as amended, to buyers located
in the several states of the United States other than the State of
Florida in which respondent is located. Respondent transports or
causes such citrus fruit, when sold, to be transported from its place
of business or packing plant, or other places in the State of Florida,
to such buyers, or to the buyers’ customers, located in various other
states of the United States. Thus there has been at all times men-
tioned herein a continuous course of trade in commerce in said citrus
fruit across state lines between said respondent and the respective
buyers of such citrus fruit.

Par. 4. In the course and conduct of its busmess as aforesaid,
respondent has made substantial sales of citrus fruit to some, but not
all, of its brokers and other direct buyers purchasing for thelr own
account for resale, and on a large number of these sales respondent
paid, granted or allowed, and is now paying, granting or allowing
to these brokers and other direct buyers cn their own purchases, a
commission, brokerage, or other compensation, or an allowance or
discount in lieu thereof, in connection therewith.

Par. 5. The acts and practices of respondent as above alleged and
described are in violation of subsection (c) of Section 2 of the
Clayton Act, as amended (U.S.C., Title 15, Section 13).

Mr. Cecil G. Miles and Mr. Ernest G. Barnes for the Commission.
No appearance for respondent.

InrTIAL DECISION BY EARL J. KoLB, HEARING EXAMINER

The complaint in this proceeding issued June 3, 1960, charges the
- respondent Peace River Packing Company, a Florida corporation,
located at Fort Meade, Florida, with violation of Section 2(c)
the Clayton Act, as amended, in connection with packing, selling
and distributing citrus fruit or fruit produects.

After the issnance of the complaint, respondent entered into an
agreement containing consent order to cease and desist with counsel
in support of the complaint, disposing of all the issues in this pro-
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ceeding, which agreement was duly approved by the Associate Di-
rector of the Bureau of Litigation.

It was expressly provided in said agreement that the signing
thereof is for settlement purposes only and does not constitute an
admission by respondent that it has violated the law as alleged in
the complaint.

By the terms of said agreement, the respondent admitted all the
jurisdictional facts alleged in the complaint and agreed that the
record herein may be taken as if the Commission had made findings
of jurisdictional facts in accordance with the allegations.

By said agreement, the respondent expressly waived any further
procedural steps before the hearing examiner and the Commission;
the making of findings of fact or conclusions of law; and all the
rights it may have to challenge or contest the validity of the order
to cease and desist entered in accordance with the agreement.

Respondent further agreed that the order to cease and desist,
issued in accordance with said agreement, shall have the same force
and effect as if made after a full hearing.

It was further provided that said agreement, together with the
complaint, shall constitute the entire record herein; that the com-
plaint herein may be used in construing the terms of the order is-
sued pursuant to said agreement; and that said order may be altered,
modified or set aside in the manner prescribed by the statute for
orders of the Commission.

The hearing examiner has considered such agreement and the or-
der therein contained, and, it appearing that said agreement and
order provides for an appropriate disposition of this proceeding,
the same is hereby accepted and is ordered filed upon becoming part
of the Commission’s decision in accordance with Sections 3.21 and
3.25 of the Rules of Practice, and, in consonance with the terms of
said agreement, the hearing examiner finds that the Federal Trade
Commission has jurisdiction of the subject matter of this*proceed-
ing and of the respondent named herein, and issues the following
Order:

ORDER

It is ordered, That the respondent, Peace River Packing Com-
pany, a corporation, and its officers, agents, representatives and em-
ployees, directly or through any corporate or other device, in con-
nection with the sale of citrus fruit or fruit products in commerce,
as “commerce” is defined in the aforesaid Clayton Act, do forthwith
cease and desist from:

Paying, granting, or allowing, directly or indirectly, to any buyer,
or to anyone acting for or in behalf of or who is subject to the
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direct or indirect control of such buyer, anything of value as a
commission, brokerage, or other compensation, or any allowance or
discount in lieu thereof, upon or in connection with any sale of citrus
fruit or fruit products to such buyer for his own account.

DECISION OF THE COMMISSION AND ORDER TO FILE REPORT OF COMPLIANCE

Pursuant to Section 3.21 of the Commission’s Rules of Practice,
the initial decision of the hearing examiner shall, on the 19th day of
May 1961, become the decision of the Commission; and, accordingly :

It is ordered, That respondent herein shall, within sixty (60) days
after service upon it of this order, file with the Commission a report
in writing setting forth in detail the manner and form in which
it has complied with the order to cease and desist.

I~ THE MATTER OF
LAKELAND PACKING COMPANY, INC.

CONSENT ORDER, ETC., IN REGARD TO THE ALLEGED VIOLATION OF SEC. 2(c)
OF THE CLAYTON ACT

Docket 7930. Complaint, June 3, 1960—Decision, May 19, 1961

Consent order requiring a Lakeland, Fla., citrus fruit packer to cease violating
Sec. 2(c) of the Clayton Act by paying brokerage, or its equivalent, to cus-
tomers making purchases for their own accounts for resale.

COMPLAINT

The Federal Trade Commission, having reason to believe that
the party respondent named in the caption hereof, and hereinafter
more particularly described, has been and is now violating the pro-
visions of subsection (c) of Section 2 of the Clayton Act, as
amended (U.S.C. Title 15, Section 18), hereby issues its complaint,
stating its charges with respect thereto as follows:

ParacrapH 1. Respondent Lakeland Packing Company, Inc. is a
corporation organized, existing and doing business under and by
virtue of the laws of the State of Florida, with its office and prin-
cipal place of business located at Lakeland, Florida, with mailing
address as Post Office Box 1197, Lakeland, Florida.

Par. 2. Respondent is now and since 1955 has been engaged in
the business of packing, selling and distributing citrus fruit, such
as oranges, tangerines and grapefruit, all of which are hereinafter
referred to as citrus fruit or fruit products. Respondent sells and
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distributes its citrus fruit through brokers, as well as direct, to
customers located in many sections of the United States. When brok-
ers are utilized in making sales for it, respondent pays them for their
services a brokerage or commission, at a rate ranging from 4 to 10
cents per 134 bushel box, or equivalent. However, the rate of
brokerage or commission generally paid by respondent is 10 cents
per 134 bushel box, or equivalent. Respondent’s annual volume of
business in the sale and distribution of citrus fruit is substantial.

Par. 8. In the course and conduct of its business over the past
several years, respondent has sold and distributed and is now selling
and distributing its citrus fruit in commerce, as “commerce” is de-
fined in the aforesaid Clayton Act, as amended, to buyers located
in the several states of the United States other than the State of
Florida in which respondent is located. Respondent transports, or
causes such citrus fruit, when sold, to be transported from its place
of business or packing plant in the State of Florida, or from other
places within the State, to such buyers or to the buyers’ customers
located in various other states of the United States. Thus there
has been, at all times mentioned herein, a continuous course of trade
in commerce in such citrus fruit across state lines between said
respondent .and the respective buyers of such fruit.

Par. 4. In the course and conduct of its business as aforesaid,
respondent has been and is now making substantial sales of citrus
fruit to some, but not all, of its brokers and direct buyers purchas-
ing for their own account for resale, and on a large number of these
sales respondent paid, granted or allowed, and is now paying,
granting or allowing to these brokers and other direct buyers on
their purchases, a commission, brokerage, or other compensation, or
an allowance or discount in lieu thereof, in connection therewith.

Par. 5. The acts and practices of respondent, as above alleged
and described, are in violation of subsection (c¢) of Section 2 of the
Clayton Act, as amended (U.S.C. Title 15, Section 13). -

Mr. Cecil G. Miles and Mr. Ernest G. Barnes for the Commission.
Mr. Counts Johnson, of Tampa, Fla., for respondent.

IntTian DecisioN BY Earn J. Kore, HEaArRING EXAMINER

The complaint in this matter charges the respondent with viola-
tion of Section 2(c) of the Clayton Act, as amended. An agreement
for disposition of the proceeding by means of a consent order has
now been executed by respondent and its counsel and counsel sup-
porting the complaint and submitted to the hearing examiner for
his consideration. Attached to and made a part of the agreement
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is a stipulation entered into by the same parties for the purpose
of making clear the intent of the complaint and of the proposed
order to cease and desist. -

The agreement provides, among other things, that respondent
admits all of the jurisdictional allegations in the complaint; that
the record on which the initial decision and the decision of the
Commission shall be based shall consist solely of the complaint and
the agreement; that the inclusion of findings of fact and conclu-
sions of law in the decision disposing of this matter is waived,
together with any further procedural steps before the hearing ex-
aminer and the Commission; that the order hereinafter set forth
may be entered in disposition of the proceeding, such order to have
the same force and effect as if entered after a full hearing, re-
spondent specifically waiving any and all rights to challenge or
~contest the validity of such order; that the order may be altered,
modified or set aside in the manner provided for other orders of
the Commission; that the complaint may be used in construing the
terms of the order; and that the agreement is for settlement pur-
poses only and does not constitute an admission by respondent that
it has violated the law as alleged in the complaint. :

The hearing examiner having considered the agreement and the
proposed order, and being of the opinion that they provide an
adequate basis for appropriate disposition of the proceeding, the
agreement is hereby accepted, the following jurisdictional findings
made, and the following order issued:

1. Respondent Lakeland Packing Company, Inc. is a corporation
existing and doing business under and by virtue of the laws of the
* State of Florida, with its office and principal place of business
located in the City of Lakeland, State of Florida, with mailing
address as Post Office Box 1197, Lakeland, Florida.

9. The Federal Trade Commission has jurisdiction of the subject
matter of this proceeding and of the respondent.

ORDER

It is ordered, That the respondent Lakeland Packing Company,
Inc., a corporation, and its officers, agents, representatives and em-
ployees, directly or through any corporate or other device, in
connection with the sale of citrus fruit or fruit products in com-
merce, as “commerce” is defined in the aforesaid Clayton Act, do
forthwith cease and desist from:

Paying, granting or allowing, directly or indirectly, to any buyer
or to anyone acting for or in behalf of, or who is subject to the
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direct or indirect control of such buyer, anything of value as a
commission, brokerage, or other compensation, or any allowance or
discount in lieu thereof, upon or in connection with any sale of
citrus fruit or fruit products to such buyers for his own account.

DECISION OF THE COMMISSION AND ORDER TO FILE REPORT OF COMPLIANCE

The Commission having now determined that the hearing ex-
aminer’s initial decision, filed January 25, 1961, is adequate and
appropriate to dispose of this proceeding: .

It is ordered, That said decision be, and it hereby is, adopted as
the decision of the Commission.

It is further ordered, That the respondent shall, within sixty (60)
days after service upon it of this order, file with the Commission
a report, in writing, setting forth in detail the manner and form in
which it has complied with the order to cease and desist contained
in the aforesaid initial decision. '

Ix e MATTER OF

MARION COUNTY CITRUS COMPANY

CONSENT ORDER, ETC., REGARD TO THE ALLEGED VIOLATION OF SEC. 2(0)
OF THE CLAYTON ACT

Docket 7931. Complaint, June 3, 1960-—Decision, May 19, 1961

Consent order requiring a packer of citrus fruit in Weirsdale, Fla., to cease
violating Sec. 2(c) of the Clayton Act by paying brokerage, or its equiva-
lent, to customers making purchases for their own accounts for resale.

COMPLAINT

The Federal Trade Commission, having reason to believe that
the party respondent named in the caption hereof, and hereinafter
more particularly described, has been and is mow violating the
provisions of subsection (c) of Section 2 of the Clayton Act, as
amended (U.S.C. Title 15, Section 13), hereby issues its complaint,
stating its charges with respect thereto as follows:

Paracrara 1. Respondent Marion County Citrus Company is a
corporation organized, existing and doing business under and by
virtue of the laws of the State of Florida, with its office and prin-
cipal place of business located at Weirsdale, Florida.
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Par. 2. Respondent is now and for the past several years has
“been engaged in the business of packing, selling and distributing
citrus fruit, such as oranges, tangerines and grapefruit, all of which
are hereinafter referred to as citrus fruit or fruit products. Re-
spondent sells and distributes its citrus fruit through brokers, as
well as direct, to customers located in many sections of the United
States. When brokers are utilized in making sales for it, respondent
pays them a brokerage or commission, some brokers at the rate of
10 cents per 134 bushel box and others at the rate of from 8 to 10
percent of the total amount of the invoiced price of the fruit. Re-
spondent’s annual volume of business in the sale and distribution
of citrus fruit is substantial.

Par. 3. In the course and conduct of its business over the past
several years, respondent has sold and distributed and is now selling
and distributing its citrus fruit in commerce, as “commerce” is
defined in the aforesaid Clayton Act, as amended, to buyers located
in the several states of the United States other than the State of
Florida in which respondent is located. Respondent transports, or
causes such citrus fruit, when sold, to be transported from its place
of business or packing plant in the State of Florida, or from other
places within the State, to such buyers or to the buyers’ customers
located in various other states of the United States. Thus there has
been, at all times mentioned herein, a continuous course of trade in
commerce in such citrus fruit across state lines between said re-
spondent and the respective buyers of such fruit.

Par. 4. In the course and conduct of its business as aforesaid,
respondent has been and is now making substantial sales of citrus
fruit to some, but not all, of its brokers and direct buyers purchasing
for their own account for resale, and on a large number of these
sales respondent paid, granted or allowed, and is now paying, grant-
ing or allowing to these brokers and other direct buyers on their
purchases, a commission, brokerage, or other compensation, or an
allowance or discount in lieu thereof, in connection therewith.

Par. 5. The acts and practices of respondent, as above alleged
and described, are in violation of subsection (¢) of Section 2 of
the Clayton Act, as amended (U.S.C. title 15, Section 13).

Mr. Cecil G. Miles and Mr. Ernest G. Barnes for the Commission.
Mr. Z. D. (iles, of Leesburg, Fla., for respondent.

InrTIAL DECISION BY JARL J. Kour, HEARING EXAMINER

The complaint in this proceeding issued June 8, 1960, charges
the respondent Marion County Citrus Company, a Florida corpora-
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tion, located at Weirsdale, Florida, with violation of Section 2{c)
of the Clayton Act, as amended, in connection with packing, selling
and distributing citrus fruit or fruit products.

After the issuance of the complaint, respondent entered into an
agreement containing consent order to cease and desist with counsel
in support of the complaint, disposing of all the issues in this pro-
ceeding, which agreement was duly approved by the Director and
Associate Director of the Bureau of Litigation.

It was expressly provided in said agreement that the signing
thereof is for settlement purposes only and does not constitute
an admission by respondent that it has violated the law as alleged
in the complaint. '

By the terms of said agreement, the respondent admitted all the
jurisdictional facts alleged in the complaint and agreed that the
record herein may be taken as if the Commission had made findings
of jurisdictional facts in accordance with the allegations.

By said agreement, the respondent expressly waived any further
procedural steps before the hearing examiner and the Commission ;
the making of findings of fact or conclusions of law; and all the
rights it may have to challenge or contest the validity of the order
to cease and desist entered in accordance with the agreement.

Respondent further agreed that the order to cease and desist,
issued in accordance with said agreement, shall have the same force
and effect as if made after a full hearing.

It was further provided that said agreement, together with the
complaint, shall constitute the entire record herein; that the com-
plaint herein may be used in construing the terms of the order
issued pursuant to said agreement; and that said order may be
altered, modified or set aside in the manner prescribed by the statute
for orders of the Commission.

The hearing examiner has considered such agreement and the
order therein contained, and, it appearing that said agreement and
order provides for an appropriate disposition of this proceeding, the
same is hereby accepted and is ordered filed upon becoming part of
the Commission’s decision in accordance with Sections 3.21 and 8.25
of the Rules of Practice, and, in consonance with the terms of said
agreement, the hearing examiner finds that the Federal Trade Com-
mission has jurisdiction of the subject matter of this proceeding
and of the respondent named herein, and issues the following order:

ORDER

1t is ordered, That the respondent, Marion County Citrus Com-
pany, a corporation, and its officers, agents, representatives, and
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employees, directly or through any corporate or other device, in
connection with the sale of citrus fruit or fruit products in com-
merce, as ‘“‘commerce” is defined in the aforesaid Clayton Act, do
forthwith cease and desist from:

Paying, granting, or allowing, directly or indirectly, to any buyer,
or to anyone acting for or in behalf of or who is subject to the
direct or indirect control of such buyer, anything of value as a
commission, brokerage, or other compensation, or any allowance or
discount in lieu thereof, upon or in connection with any sale or
citrus fruit or fruit products to such buyer for his own account.

DECISION OF THE COMMISSION AND ORDER TO FILE REPORT OF COMPLIANCE

The Commission having considered the hearing examiner’s initial
decision, filed on August 19, 1960, accepting an agreement contain-
ing a consent order to cease and desist, theretofore executed by
the respondent and counsel supporting the complaint; and

It appearing that through inadvertence the word “or” appears
-as the second word in the eighth line of the order to cease and
desist contained in the initial decision rather than the word “of”
as used in the consent order to cease and desist contained in the
agreement; and

The Commission being of the opinion that this departure from
the order to cease and desist agreed to by the parties should be
corrected :

1t is ordered, That the initial decision of the hearing examiner be,
and it hereby is, modified by striking from the eighth line of the
order to cease and desist contained in said initial decision the
word “or” as it appears immediately preceding the word “citrus”
and substituting therefor the word “of”.

1t is further ordered, That the initial decision as so modified shall,
on the 19th day of May, 1961, become the decision of the Commission.

It is further ordered, That the respondent Marion County Citrus
Company, a corporation, shall, within sixty (60) days after service
upon it of this order, file with the Commission a report, in writing,
setting forth in detail the manner and form in which it has com-
plied with the order to cease and desist contained in the afore-
said initial decision as modified.
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Ix THE MATTER OF

NELSON & COMPANY, INC.

CONSENT ORDER, EIC., IN REGARD TO THE ALLEGED VIOLATION OF SEC. 2(c)
OF THE CLAYTON ACT :

Docket 7982. Complaint, June 8, 1960—Decision, May 19, 1961

Consent order requiring a citrus fruit packer in Oviedo, Fla., to cease violating
Sec. 2(c¢) of the Clayton Act by paying brokerage, or its equivalent, to cus-
tomers making purchases for their own accounts for resale.

CoOMPLAINT

The Federal Trade Commission, having reason to believe that the
party respondent named in the caption hereof, and hereinafter
more particularly described, has been and is now violating the pro-
visions of subsection (c) of Section 2 of the Clayton Act, as
amended (U.S.C. Title 15, Section 13), hereby issues its complaint,
stating its charges with respect thereto as follows:

ParacrarH 1. Respondent Nelson & Company, Inc. is a corpora-
tion organized, existing and doing business under and by virtue
of the laws of the State of Florida, with its office and principal
place of business located at Oviedo, Florida, with mailing address
as Post Office Box 236, Oviedo, Florida.

Par. 2. Respondent is now and for the past several years has
been engaged in the business of packing, selling and distributing
citrus fruit, such as oranges, tangerines and grapefruit, all of
which are hereinafter sometimes referred to as citrus fruits or fruit
products. Respondent sells and distributes its citrus fruit through
brokers as well as direct to customers located in many sections of
the United States. When brokers are utilized in making sales for
it, respondent pays them for their services a brokerage or com-
mission, usually at the rate of 5 cents per unit, but in some instances
brokerage or commission is paid on a percentage basis and varies
from 5% to 10%. Respondent’s annual volume of business in the
sale and distribution of citrus fruit is substantial. '

Par. 3. In the course and conduct of its business over the past
several years, respondent has sold and distributed and is now
selling and distributing its citrus fruit in commerce, as “commerce”
is defined in the aforesaid Clayton Act, as amended, to buyers
located in the several states of the United States other than the
State of Florida in which respondent is located. Respondent trans-
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ports or causes such citrus fruit, when sold, to be transported from
its place of business or packing plant in the State of Florida, or
from other places within the state, to such buyers or to the buyers’
customers located in various other states of the United States.
Thus there has been at all times mentioned herein a continuous
course of trade in commerce in said citrus fruit across state lines
between said respondent and the respective buyers of such fruit.

Par. 4. In the course and conduct of its business as aforesaid,
respondent has made substantial sales of citrus fruit to some, but
not all, of its brokers and other direct buyers purchasing for their
own account for resale, and on a large number of these sales re-
spondent paid, granted or allowed, and is now paying, granting or
allowing to these brokers and other direct buyers on their purchases,
a commission, brokerage, or other compensation, or an allowance or
discount in lieu thereof, in connection therewith.

Par. 5. The acts and practices of respondent as above alleged
and described are in violation of subsection (1) of Section 2 of the
Clayton Act, as amended (U.S.C. Title 15, Section 13).

Mr. Cecil @. Miles and Mr. Ernest G. Barnes for the Commission.
Mr. Roe H. Wilkins, of Orlando, Fla., for respondent.

Intr1aL DEciston BY Earr J. Kore, HEarING ExaMINER

The complaint in this matter charges the respondent with viola-
tion of Section 2(c¢) of the Clayton Act, as amended. "An agreement
for disposition of the proceeding by means of a consent order has
now been executed by respondent and its counsel and counsel sup-
porting the complaint and submitted to the hearing examiner for
his consideration. Attached to and made a part of the agreement
is a stipulation entered into by the same parties for the purpose of
" making clear the intent of the complaint and the proposed order to
cease and desist.

The agreement provides, among other things, that respondent ad-
mits all of the jurisdictional allegations in the complaint; that the
record on which the initial decision and the decision of the Commis-
sion shall be based shall consist solely of the complaint and the
agreement; that the inclusion of findings of fact and conclusions
of law in the decision disposing of this matter is waived, together
with any further procedural steps before the hearing examiner and
the Commission; that the order hereinafter set forth may be entered
in disposition of the proceedings, such order to have the same force
and effect as if entered after a full hearing, respondent specifically
waiving any and all rights to challenge or contest the validity of
such order; that the order may be altered, modified or set aside in
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the manner provided for other orders of the Commission; that the
complaint may be used in construing the terms of the order; and
that the agreement is for settlement purposes only and does not con-
. stitute an admission by respondent that it has violated the law as
alleged in the complaint.

The hearing examiner having considered the agreement and the
proposed order, and being of the opinion that they provide an ade-
quate basis for appropriate disposition of the proceeding, the agree-
ment is hereby accepted, the following jurisdictional findings made,
and the following order issued:

1. Respondent Nelson & Company, Inc. is a corporation existing
and doing business under and by virtue of the laws of the State of
Florida, with its office and principal place of business located in the
City of Oviedo, State of Florida, with mailing address as Post Office
Box 236, Oviedo, Florida.

2. The Federal Trade Commission has jurisdiction of the subject
matter of this proceeding and of the respondent.

ORDER

It is ordered, That the respondent Nelson & Company, Inc., a cor-
_ poration, and its officers, agents, representatives and employees,
directly or through any corporate or other device, in connection with
the sale of citrus fruit or fruit products in commerce, as “commerce”
is defined in the aforesaid Clayton Act, do forthwith cease and desist
from: .

Paying, granting or allowing, directly or indirectly, to any buyer
or to anyone acting for or in behalf of, or who is subject to the
direct or indirect control of such buyer, anything of value as a com-
mission, brokerage, or other compensation, or any allowance or dis-
count in lieu thereof, upon or in connection with any sale of citrus
fruit or fruit products to such buyer for his own account.

DECISION OF THE COMMISSION AND ORDER TO FILE REPORT OF COMi’LIANCE

The Commission having now determined that the hearing exami-
ner’s initial decision, filed January 25, 1961, is adequate and appro-
priate to dispose of this proceeding:

It is ordered, That said decision be, and it hereby is, adopted as
the decision of the Commission.

It is further ordered, That the respondent shall, within sixty (60)
days after service upon it of this order, file with the Commission a
report, in writing, setting forth in detail the manner and form in
which it has complied with the order to cease and desist contained
in the aforesaid initial decision. '
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Ix THE MATTER OF
PATRICK F RUIT CORPORATION'

CONSENT ORDER, ETC., IN REGARD TO THE ALLEGED VIOLATION OF
SEC. 2(¢) OF THE CLAYTON ACT

Docket 7933. Complaint, June 3, 1960—Decision, May 19, 1961

Consent order requiring a Sanford, Fla., packer of citrus fruit to cease violat-
ing Sec. 2(c) of the Clayton Act by paying brokerage, or its equlvalent to
customers makmg purchases for their own accounts for resale.

COMPLAINT

The Federal Trade Commission, having reason to believe that the
party respondent named in the caption hereof, and hereinafter more
particularly described, has been and is now violating the provisions
of subsection (¢) of Section 2 of the Clayton Act, as amended
(U.S.C. Title 15, Section 13), hereby issues its complaint, stating
its charges with respect thereto as follows:

Pairacrara 1. Respondent Patrick Fruit Corporation is a corpo-
ration organized, existing and doing business under and by virtue
of the laws of the State of Florida, with its office and principal
place of business located at Sanford, Florida, with mfuhng address
as Post Office Box 70, Sanford, Florida.

Par. 2. Respondent is now and for the past several years has
been engaged in the business of packing, selling and distributing
citrus fruit, such as oranges, tangerines and grapefruit, all of which
are hereinafter sometimes referred to as citrus fruit or fruit prod-
ucts. Respondent sells and distributes its citrus fruit through
brokers, as well as direct, to customers located in many sections of
the United States. When brokers are utilized in making sales for
it, respondent pays them for their services a brokerage or comris-
sion, usually at the rate of 10 cents per 134 bushel box. Respond-
ent’s annual volume of business in the swle and distribution of citrus
fruit is substantial.

Par. 3. In the course and conduct of its business over the past
several years, respondent has sold and distributed and is now sell-
ing and distributing its citrus fruit in commerce, as “commerce” is
defined in the aforesaid Clayton Act, as amended, to buyers located
in the several states of the United States other than the State of
Florida in which respondent is located. Respondent transports, or
causes such citrus fruit, when sold, to be transported from its place
of business or packing plant, or other places, within the State of
Florida to such buyers, or to the buyers’ customers, located in vari-
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ous other states of the United States. Thus there has been, at all
times mentioned herein, a continuous course of trade in commerce
in said citrus fruit across state lines between respondent and the
respective buyers of such citrus fruit.

Par. 4. In the course and conduct of its business as aforesaid,
respondent has been and is now making substantial sales of citrus
fruit to some, but not all, of its brokers, and other direct buyers
purchasing for their own account for resale, and on a large number
of these sales respondent paid, granted or allowed, and is now pay-
ing, granting or allowing to these brokers and other direct buyers
on their purchases, a commission, brokerage, or other compensation,
or an allowance or discount in lieu thereof, in connection therewith.

Par. 5. The acts and practices of respondent as above alleged and
described are in violation of subsection (c¢) of Section 2 of the Clay-
ton Act, as amended (U.S.C. Title 15, Section 13).

Mr. Cecil G. Miles and Mr. Ernest G. Barnes for the Commission.
No appearance for respondent.

Inrrian Decision BY Earn J. Kors, HEsRING EXAMINER

The complaint in this proceeding issued June 8, 1960, charges the
respondent Patrick Fruit Corporation, a Florida corporation, located
at Sanford, Florida, with violation of Section 2(c) of the Clayton
Act, as amended, in connection with packing, selling and distrib-
uting citrus fruit or fruit products.

After the issuance of the complaint, respondent entered into an
agreement containing consent order to cease and desist with counsel
in support of the complaint, disposing of all the issues in this pro-
ceeding, which agreement was duly approved by the Director and
Associate Dllector of the Bureau of Litigation.

It was expressly provided in said agreement that the signing
thereof is for settlement purposes only and does not constitute an
admission by respondent that it has Vlohted the law as alleged in
the complaint. _

By the terms of said agreement, the respondent admitted all the
jurisdictional facts alleged in the complaint and agreed that the
record herein may be taken as if the Commission had made findings
of jurisdictional facts in accordance with the allegations.

By said agreement, the respondent expressly waived any. further
procedural steps before the hearing examiner and the Commission;
the making of findings of fact or conclusions of law; and all the
rights it may have to challenge or contest the validity of the order
to cease and desist entered in accordance with the agreement.
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Respondent further agreed that the order to cease and desist, is-
sued in accordance with said agreement, shall have the same force
and effect as if made after a full hearing.

It was further provided that said agreement, together with the
complaint, shall constitute the entire record herein; that the com-
plaint herein may be used in construing the terms of the order
issued pursuant to said agreement; and that said order may be
altered, modified or set aside in the manner prescribed by the stat-
ute for orders of the Commission. :

The hearing examiner has considered such agreement and the
order therein contained, and, it appearing that said agreement and
order provides for an appropriate disposition of this proceeding,
the same is hereby accepted and is ordered filed upon becoming part
of the Commission’s decision in accordance with Sections 3.21 and
3.25 of the Rules of Practice, and, in consonance with the terms of
said agreement, the hearing examiner finds that the Federal Trade
Commission has jurisdiction of the subject matter of this proceed-
ing and of the respondent named herein, and issues the following
order:

ORDER

1t is ordered, That the respondent Patrick Fruit Corporation, a
corporation, and its officers, agents, representatives and employees,
directly or through any corporate or other device, in connection
with the sale of citrus fruit or fruit products in commerce, as “com-
merce” is defined in the aforesaid Clayton Act, do forthwith cease
and desist from:

Paying, granting, or allowing, directly or indirectly, to any buyer,
or to anyone acting for or in behalf of or who is subject to the
direct or indirect control of such buyer, anything of value as a com-
mission, brokerage, or other compensation, or any allowance or dis-
count in lieu thereof, upon or in connection with any sale of citrus
fruit or fruit products to such buyer for his own account.

DECISION OF THE COMMISSION AND ORDER TO FILE REPORT OF COMPLIANCE

Pursuant to Section 3.21 of the Commission’s Rules of Practice,
the initial decision of the hearing examiner shall, on the 19th day
of May, 1961, become the decision of the Commission; and, accord-
ingly:

It is ordered, That the respondent herein shall, within sixty (60)
days after service upon it of this order, file with the Commission a
report in writing setting forth in detail the manner and form in
which it has complied with the order to cease and desist.
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Ix THE MATTER OF

HOLLY HILL FRUIT PRODUCTS, INCORPORATED

CONSENT ORDER, ETC., IN REGARD TO ALLEGED VIOLATION OF
SEC. 2(C) OF THE CLAYTON ACT

Docket 798} Complaint, June 8, 1960—Decision, May 19, 1961

Consent order requiring a citrus fruit packer in Davenport, Fla., to cease vio-
lating Sec. 2(c) of the Clayton Act by paying brokerage, or its equivalent,
to customers making purchases for their own accounts for resale.

COMPLAINT

The Federal Trade Commission, having reason to believe that the
party respondent named in the caption hereof, and hereinafter more
particularly described, has been and is now violating the provisions
of subsection (¢) of Section 2 of the Clayton Act, as amended
(U.8.C. Title 15, Section 13), hereby issues its complaint, stating
its charges with respect thereto as follows:

ParacrapH 1. Respondent Holly Hill Fruit Products, Incorpo-
rated is a corporation organized, existing and doing business under
and by virtue of the laws of the State of Florida, with its office and
principal place of business located at Davenport, Florida, with mail-
ing address as Post Office Box 5, Davenport, Florida.

Par. 2. Respondent is now and for the past several years has been
engaged in the business of packing, selling and distributing citrus
fruit, such as oranges, tangerines and grapefruit, all of which are

Thereinafter referred to as citrus fruit or fruit products. Respond-
ent sells and distributes its citrus fruit through brokers, as well as

direct, to customers located in many sections of the United States.
When brokers are utilized in making sales for it, respondent pays
them for their services a brokerage or commission, usually at the
rate of 10 cents per 13 bushel box, or equivalent. Respondent’s
annual volume of business in the sale and distribution of citrus fruit
is substantial.

Par. 3. In the course and conduct of its business over the past
several vears. respondent has sold and distributed and is now selling
and distributing its citrus fruit in commerce, as “commerce” is de-
fined in the aforesaid Clayton Act, as amended, to buyers located in
the several states of the United States other than the State of Florida
in which respondent is located. Respondent transports, or causes
such citrus fruit, when sold, to be transnorted from its place of busi-
ness or packing plant in the State of Florida, or from other places
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within the State, to such buyers or to the buyers’ customers located
in various other states of the United States. Thus there has been,
at all times mentioned herein, a continuous course of trade in com-
merce in such citrus fruit across state lines between said respondent
and the respective buyers of such fruit.

Par. 4. In the course and conduct of its business as aforesaid,
respondent has been and is now making substantial sales of citrus
fruit to some, but not all, of its brokers and direct buyers purchasing
for their own account for resale, and on a large number of these
sales respondent paid, granted or allowed, and is now paying, grant-
ing or allowing to these brokers and other direct buyers on their
purchases, a commission, brokerage, or other compensation, or an
allowance or discount in lieu thereof, in connection therewith.

Par. 5. The acts and practices of respondent, as above alleged and
described, are in violation of subsection (c) of Section 2 of the
Clayton Act, as amended (U.S.C. Title 15, Section 13).

Mr. Cecil G. Miles and Mr. Ernest G. Barnes for the Commission.
Mr. R. B. Huffaker, of Bartow, Fla., for respondent.

IntriaL Decision BY Earu J. Ko, HearRING EXAMINER

The complaint in this matter charges the respondent with viola-
tion of Section 2(c) of the Clayton Act, as amended. An agreement
for disposition of the proceeding by means of a consent order has
now been executed by respondent and its counsel and counsel sup-
porting the complaint and submitted to the hearing examiner for
his consideration. Attached to and made a part of the agreement
is a stipulation entered into by the same parties for the purpose of
making clear the intent of the complaint and of the proposed order
to cease and desist. '

The agreement provides, among other things, that respondent
admits all of the jurisdictional allegations in the complaint; that
the record on which the initial decision and the decision of the Com-
mission shall be based shall consist solely of the complaint and the
agreement; that the inclusion of findings of fact and conclusions of
law in the decision disposing of this matter is waived, together with
any further procedural steps before the hearing examiner and the
Commission; that the order hereinafter set forth may be entered in
disposition of the proceeding, such order to have the same force and
effect as if entered after a full hearing, respondent specifically waiv-
ing any and all rights to challenge or contest the validity of such
order; that the order may be altered, modified or set aside in the
manner provided for other orders of the Commission; that the com-
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plaint may be used in construing the terms of the order; and that
the agreement is for settlement purposes only and does not constitute
an admission by respondent that it has violated the law as alleged
in the complaint.

The hearing examiner having considered the agreement and the
proposed order, and being of the opinion that they provide an ade-
quate basis for appropriate disposition of the proceeding, the agree-
ment is hereby accepted, the following jurisdictional findings made,
and the following order issued:

1. Respondent Holly Hill Fruit Products, Incorporated, is a cor-
poration existing and doing business under and by virtue of the laws
of the State of Florida, with its office and principal place of busi-
ness located in the City of Davenport, State of Florida, with malhng
address as Post Office Box 5, Davenport, Florida.

2. The Federal Trade Commlsswn has jurisdiction of the subject
matter of this proceeding and of the respondent.

ORDER

It is ordered, That the respondent Holly Hill Fruit Products,
Incorporated, a corporation, and its officers, agents, representatives
and employees, directly or through any corporate or other device, in
connection with the sale of citrus fruit or fruit products in com-
merce, as “commerce” is defined in the aforesaid Clayton Act, do
forthwith cease and desist from:

Paying, granting or allowing, directly or indirectly, to any buyer
or to anyone acting for or in behalf of, or who is subject to the
direct or indirect control of such buyer, anything of value as a com-
mission, brokerage, or other compensation, or any allowance or dis-
count in lieu thereof, upon or in connection with any sale of citrus
fruit or fruit products to such buyer for his own account.

DECISION OF THE COMMISSION AND ORDER TO FILE REPORT OF COMPLIANCE

The Commission having now determined that the hearing exam-
iner’s initial decision, filed January 25, 1961, is adequate and appro-
prmte to dispose of tlns proceeding :

It is ordered, That said decision be, and it hereby is, adopted as the

- decision of the Commission.

1t is further ordered, That the respondent shall, within sixty (60)
days after service upon it of this order, file with the Commission a
report, in writing, setting forth in detail the manner and form in
which it has complied with the order to cease and desist contained
in the aforesaid initial decision.
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In THE MATTER OF

0. D. HUFF, JR., GROVES, INC.

CONSENT ORDER, ETC., IN REGARD TO THE ALLEGED VIOLATION OF
SEC. 2(¢) OF THE CLAYTON ACT

Docket 7935. Complaint, June 8, 1960—Decision, May 19, 1961

Consent order requiring a packer of citrus fruit in McIntosh, Fla., to cease vio-
lating Sec. 2(c¢) of the Clayton Act by paying brokerage, or its equivalent,
to-customers making purchases for their own accounts for resale.

COMPLAINT

The Fedral Trade Commission, having reason to believe that the
party respondent named in the caption hereof, and hereinafter more
particularly described has been and is now violating the provisions
of subsection (¢) of Section 2 of the Clayton Act, as amended
(U.S.C. Title 15, Section 13), hereby issues its complaint, stating its
charges with respect thereto as follows:

ParacraPH 1. Respondent O. D. Huff, Jr., Groves, Inc. is a cor-
poration organized, existing and doing business under and by virtue
of the laws of the State of Florida, with its office and principal
place of business located at McIntosh, Florida.

Par. 2. Respondent is now and since 1957 has been engaged in the
business of packing, selling and distributing citrus fruit, such as
oranges, tangerines and grapefruit, all of which are hereinafter re-
ferred to as citrus fruit, or fruit products. Respondent sells and
distributes its citrus fruit through brokers as well as direct to cus-
tomers located in many sections of the United States. When brokers
are utilized in making sales for it, respondent pays them for their
services a brokerage or commission, usually at the rate of 10 cents
per 18 bushel box, or equivalent. Respondent’s annual volume of
business in the sale and distribution of citrus fruit is substantial.

Par. 3. In the course and conduct of its business over the past
several years, respondent has sold and distributed and is now selling
and distributing its citrus fruit in commerce, as “commerce” is de-
fined in the aforesaid Clayton Act, as amended, to buyers located in
the several states of the United States other than the State of Florida
in which respondent is located. Respondent transports or causes
such citrus fruit, when sold, to be transported from its place of
business or packing plant in the State of Florida, or from other
places within the state, to such buyers or to the buyers’ customers
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located in various other states of the United States. Thus there
has been at all times mentioned herein a continuous course of trade
in commerce in said citrus fruit across state lines between said
respondent and the respective buyers of such fruit.

Par. 4. In the course and conduct of its business as aforesaid,
respondent has been and is now making substantial sales of citrus
fruit to some, but not all, of its brokers and direct buyers purchasing
for their own account for resale, and on a large number of these sales
respondent paid, granted or allowed, and is now paying, granting
or allowing to these brokers and direct buyers on their purchases,
a commission, brokerage, or other compensation, or an allowance or
discount in lieu thereof, in connection therewith.

Par. 5. The acts and practices of respondent, as above alleged and
described, are in violation of subsection (c¢) of Section 2 of the
Clayton Act, as amended (U.S.C. Title 15, Section 13).

Mr. Cecil G. Miles and Mr. Ernest G. Barnes for the Commission.
Mr. Counts Johnson, of Tampa, Fla., for respondent.

IntTiaL DEecision By Earn J. Kows, HEariNG EXAMINER

The complaint in this matter charges the respondent with viola-
tion of Section 2(c) of the Clayton Act, as amended. An agreement
for disposition of the proceeding by means of a consent order has
now been executed by respondent and its counsel and counsel sup-
porting the complaint and submitted to the hearing examiner for '
his consideration. Attached to and made a part of the agreement is
a stipulation entered into by the same parties for the purpose of
making clear the intent of the complaint and of the proposed order
to cease and desist.

The agreement provides, among other things, that respondent ad-
mits all of the jurisdictional allegations in the complaint; that the
record on which the initial decision and the decision of the Com-
mission shall be based shall consist solely of the complaint and the
agreement; that the inclusion of findings of fact and conclusions
of law in the decision disposing of this matter. is waived, together
with any further procedural steps before the hearing examiner and
the Commission ; that the order hereinafter set forth may be entered
in disposition of the proceeding, such order to have the same force
and effect as if entered after a full hearing, respondent specifically
waiving any and all rights to challenge or contest the validity of
such order; that the order may be altered, modified or set aside in
the manner provided for other orders of the Commission; that the
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complaint may be used in construing the terms of the order; and that
the agreement is for settlement purposes only and does not constitute
an admission by respondent that it has violated the law as alleged in
the complaint.

The hearing examiner having considered the agreement and the
proposed order, and being of the opinion that they provide an ade-
quate basis for appropriate disposition of the proceeding, the agree-
ment is hereby accepted, the following jurisdictional findings made,
and the following order issued:

1. Respondent O. D. Huff, Jr., Groves, Inc., is a corporation exist-
ing and doing business under and by virtue of the laws of the State
of Florida, with its office and principal place of business located at
MecIntosh, Florida.

2. The Federal Trade Commission has jurisdiction of the subject
matter of this proceeding and of the respondent.

ORDER

It is ordered, That the respondent O. D. Huff, Jr., Groves, Inc., a
corporation, and its offices, agents, representatives and employees,
directly or through any corporate or other device, in connection with
the sale of citrus fruit or fruit products in commerce, as “commerce”
is defined in the aforesaid Clayton Act, do forthwith cease and desist
from:

Paying, granting or allowing, directly or indirectly, to any buyer
or to anyone acting for or in behalf of, or who is subject to the
direct or indirect control of such buyer, anything of value as a com-
mission, brokerage, or other compensation, or any allowance or dis-
count in lieu thereof, upon or in connection with any sale of citrus
fruit or fruit products to such buyer for his own account.

DECISION OF THE COMMISSION AND ORDER TO FILE REPORT OF COMPLIANCE

The Commission having now determined that the hearing exam-
iner’s initial decision, filed January 25, 1961, is adequate and appro-
priate to dispose of this proceeding:

It is ordered, That said decision be, and it hereby is, adopted as
the decision of the Commission.

It is further ordered, That the respondent shall, within sixty (60)
days after service upon it of this order, file with the Commission a
report, in writing, setting forth in detail the manner and form in
which it has complied with the order to cease and desist contained

in the aforesaid initial decision.
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Ix THE MATTER OF

APOPKA FRUIT CO.

CONSENT ORDER, ETC., IN REGARD TO THE ALLEGED VIOLATION OF
sEC. 2(¢) OF THE CLAYTON ACT

Docket 7986. Complaint, June 3, 1960—Decision, May 19, 1961

Consent order requiring a citrus fruit packer at Apopka, Fla., to cease violating
Sec. 2(c) of the Clayton Act by paying brokerage, or its equivalent, to cus-
tomers making purchases for their own accounts for resale.

COMPLAINT

The Federal Trade Commission, having reason to believe that the
party respondent named in the caption hereof, and hereinafter more
particularly described, has been and is now violating the provisions
of subsection (c) of Section 2 of the Clayton Act, as amended
(U.S.C. Title 15, Section 13), hereby issues its complaint, stating
its charges with respect thereto as follows:

Paracrara 1. Respondent Apopka Fruit Co. is a corporation or-
ganized, existing and doing business under and by virtue of the
laws of the State of Florida, with its office and principal place of
business located at Apopka, Florida, with mailing address as Post
Office Box 627, Apopka, Florida.

Par. 2. Respondent is now and for the past several years has
been engaged in the business of packing, selling and distributing
citrus fruit, such as oranges, tangerines and grapefruit, all of which
are hereinafter sometimes referred to as citrus fruit, or fruit prod-
ucts. Respondent sells and distributes its citrus fruit through bro-
kers as well as direct to customers located in many sections of the
United States. Where brokers are utilized in making sales for it,
respondent pays them for their services a brokerage or commission,
usually at the rate of 10 cents per 13sth bushel box, or equivalent.
Respondent’s annual volume of business in the sale and distribution
of citrus fruit is substantial.

Par. 8. In the course and conduct of its business over the past
severa] years, respondent has sold and distributed and is now selling
and distributing its citrus fruit in commerce, as “commerce” is de-
fined in the aforesaid Clayton Act, as amended, to buyers located
in the several States of the United States other than the State of
Florida in which respondent is located. Respondent transports or
causes such citrus fruit, when sold, to be transported from its place
of business or packing plant in the State of Florida, or from other
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places within the State, to such buyers or to the buyers’ customers
located in various other States of the United States. Thus there
has been at all times mentioned herein a continuous course of trade
in commerce in said citrus fruit across state lines between said
respondent and the respective buyers of such fruit.

Par. 4. In the course and conduct of its business as aforesaid,
respondent has been and is now making substantial sales of citrus
fruit to some, but not all, of its brokers and direct buyers purchas-
ing for their own account for resale, and on a large number of
these sales respondent paid, granted, or allowed, and is now paying,
granting or allowing to these brokers and other direct buyers on
their purchases, a commission, brokerage, or other compensation, or
an allowance or discount in lieu thereof, in connection therewith.

Par. 5. The acts and practices of respondent, as above alleged and
described, are in violation of subsection (c¢) of Section 2 of the
Clayton Act, as amended (U.S.C. Title 15, Section 13).

Mr. Cecil @. Miles and Mr. Ernest G. Barnes for the Commission.

Intr1AL DECIsIoN BY EARL J. KoL, HEARING EXAMINER

The complaint in this matter charges the respondent with viola-
tion of Section 2(c) of the Clayton Act, as amended. An agreement
for disposition of the proceeding by means of a consent order has
now been executed by respondent and counsel supporting the com-
plaint and submitted to the hearing examiner for his consideration.
Attached to and made a part of the agreement is a stipulation en-
tered into by the same parties for the purpose of making clear the
intent of the complaint and of the proposed order to cease and desist.

The agreement provides, among other things, that respondent ad-
mits all of the jurisdictional allegations in the complaint; that the
record on which the initial decision and the decision of the Com-
mission shall be based shall consist solely of the complaint and the
agreement ; that the inclusion of findings of fact and conclusions of
law in the decision disposing of this matter is waived, together with
any further procedural steps before the hearing examiner and the
Commission; that the order hereinafter set forth may be entered in
disposition of the proceeding, such order to have the same force and
effect as if entered after a full hearing, respondent specifically waiv-
ing any and all rights to challenge or contest the validity of such
order; that the order may be-altered, modified or set aside in the
manner provided for other orders of the Commission; that the
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complaint may be used in construing the terms of the order; and
that the agreement is for settlement purposes only and does not
constitute an admission by respondent that it has violated the law
as alleged in the complaint.

The hearing examiner having considered the agreement, and the
proposed order, and being of the opinion that they provide an ade-
quate basis for appropriate disposition of the proceeding, the agree-
ment 1s hereby accepted, the following jurisdictional findings made,
and the following order issued: ,

1. Respondent, Apopka Fruit Co., is a corporation existing and
doing business under and by virtue of the laws of the State of
Florida, with its office and principal place of business located in
the City of Apopka, State of Florida, with mailing address as P. O.
Box 627, Apopka, Florida.

2. The Federal Trade Commission has jurisdiction of the subject
matter of this proceeding and of the respondent.

ORDER

1t is ordered, That the respondent, Apopka Fruit Co., a corpo-
ration, and its officers, agents, representatives and employees, di-
rectly or through any corporate or other device, in connection with
the sale of citrus fruit or fruit products in commerce, as “commerce”
is defined in the aforesaid Clayton Act, do forthwith cease and de-
sist from:

Paying, granting or allowing, directly or indirectly, to any buyer
or to anyone acting for or in behalf of, or who is subject to the
direct or indirect control of such buyer, anything of value as a
commission, brokerage, or other compensation, or any allowance or
discount in lieu thereof, upon or in connection with any sale of
citrus frnit or fruit products to such buyer for his own account.

DECISION OF THE COMMISSION AND ORDER TO FILE REPORT OF COMPLIANCE

The Commission having now determined that the hearing exam-
iner’s initial decision, filed February 2, 1961, is adequate and appro-
priate to dispose of this proceeding: : ,

1t is ordered, That said decision be, and it hereby is, adopted as
the decision of the Commission.

1t is further ordered, That the respondent shall, within sixty (60)
days after service upon it of this order, file with the Commission a
report, in writing, setting forth in detail the manner and form in
which it has complied with the order to cease and desist contained
in the aforesaid initial decision.
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Ix THE MATTER OF

ADAMS PACKING ASSOCIATION, INC.

CONSENT ORDER, ETC., IN REGARD TO THE ALLEGED VIOLATION OF
SEC. 2(c) OF THE CLAYTON ACT

Docket 7998. Complaint, June 24, 1960—Decision, May 19, 1961

Consent order requiring an Auburndale, Fla,, citrus fruit packer to cease violat-
ing Sec. 2(c) of the Clayton. Act by paying brokerage, or its equivalent, to
customers making purchases for their own accounts for resale.

COMPLAINT

The Federal Trade Commission, having reason to believe that the
party respondent named in the caption hereof, and hereinafter more
particularly described, has been and is now violating the provisions
of subsection (¢) of Section 2 of the Clayton Act, as amended
(U.S.C. Title 15, Section 13), hereby issues its complaint, stating
its charges with respect thereto as follows:

Paracrara 1. Respondent Adams Packing Association, Inc. is a
corporation organized, existing and doing business under and by’
virtue of the laws of the State of Florida, with its office and prin-
cipal place of business located at Auburndale, Florida, with mailing
address as Post Office Box 87, Auburndale, Florida.

Par. 2. Respondent is now and since January 1, 1957 has been
engaged in the business of packing, selling and distributing citrus
fruit, such as oranges, tangerines and grapefruit, all of which are
hereinafter referred to as citrus fruit or fruit products. Respond-
ent, sells and distributes its citrus fruit through brokers, as well as’
direct, to customers located in many sections of the United States.
When brokers are utilized in making sales for it, respondent pays
them for their services a brokerage or commission, usually at the
rate of 10 cents per 13; bushel box, or equivalent. Respondent’s
annual volume of business in the sale and distribution of citrus fruit
is substantial.

Par. 8. In the course and conduct of its business over the past
several years, respondent has sold and distributed and is now selling
and distributing its citrus fruit in commerce, as “commerce” is de-
fined in the aforesaid Clayton Act, as amended, to buyers located
in the several states of the United States other than the State of
Florida in which respondent is located. Respondent transports, or
causes such citrus fruit, when sold, to be transported from its place
of business or packing plant in the State of Florida, or from other
places within the State, to such buyers or to the buyers’ customers
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located in various other states of the United States. Thus there
has been, at all times mentioned herein, a continuous course of trade
in commerce in such citrus fruit across state lines between said
respondent and the respective buyers of such fruit.

Par. 4. In the course and conduct of its business as aforesaid,
respondent has been and is now making substantial sales of citrus
fruit to some, but not all, of its brokers and direct buyers purchas-
ing for their own account for resale, and on a large number of these
sales respondent paid, granted or allowed, and is now paying, grant-
ing or allowing to these brokers and other direct buyers on their
purchases, a commission, brokerage, or other compensation, or an
allowance or discount in lieu thereof, in connection therewith.

Par. 5. The acts and practices of respondent, as above alleged
and described, are in violation of subsection (c) of Section 2 of the
Clayton Act, as amended (U.S.C. Title 15, Section 13).

Mr. Cecil G. Miles and Mr. Ernest G. Barnes for the Commission.
Mr. William A. McRae, Jr., of Bartow, Fla., for respondent.

Intrran DecisioNn BY ABNER E. Lipscoms, Hearine ExaMINer

The complaint herein was issued on June 24, 1960, charging Re-
spondent with violation of §2(c) of the Clayton Act, as amended,
by paying, granting, or allowing commission, brokerage, compensa-
tion, or an allowance or discount in lieu thereof, to certain of its
brokers and direct buyers, on purchases for their own account for
resale.

Thereafter, on January 4, 1961, Respondent, its counsel, and coun-
sel supporting the complaint herein entered into an Agreement Con-
taining Consent Order To Cease And Desist, which was approved
by the Director and Associate Director of the Commission’s Bureau
of Litigation, and thereafter, on January 9, 1961, submitted to the
‘Hearing Examiner for consideration. Attached to and made a part
of the agreement is a stipulation entered into by the same parties
for the purpose of making clear beyond any possible doubt the in-
tent of the complaint and of the proposed order to cease and desist.

The agreement identifies Respondent Adams Packing Association,
TInc. as a Florida corporation, with its office and principal place of

usiness located in Auburndale, Florida, with mailing address as
Post Office Box 37, Auburndale, Florida. ’

Respondent admits all the jurisdictional facts alleged in the com-
plaint, and agrees that the record may be taken as if findings of
jurisdictional facts had been duly made in accordance with such
allegations.

681-237—63——357
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Respondent waives any further procedure before the Hearing
Examiner and the Commission; the making of findings of fact and
conclusions of law; and all of the rights it may have to challenge
or contest the validity of the order to cease and desist entered in
accordance with the agreement. All parties agree that the record
on which the initial decision and the decision of the Commission
shall be based shall consist solely of the complaint and the agree-
ment; that the order to cease and desist, as contained in the agree-
ment, when it shall have become a part of the decision of the Com-
mission, shall have the same force and effect as if entered after a
full hearing, and may be altered, modified or set aside in the man-
ner provided for other orders; that the complaint herein may be
used in construing the terms of said order; and that the agreement
1s for settlement purposes only and does not constitute an admission
by Respondent that it has violated the law as alleged in the
complaint.

After consideration of the allegations of the complaint, and the
provisions of the agreement and the proposed order, the Hearing
Examiner is of the opinion that such order constitutes a satisfactory
disposition of this proceeding. Accordingly, in consonance with the
terms of the aforesaid agreement, the Hearing Examiner accepts
the Agreement Containing Consent Order To Cease And Desist;
finds that the Commission has jurisdiction over the Respondent and
over its acts and practices as alleged in the complaint; and finds
that this proceeding is in the public interest. Therefore,

1t is ordered, That the Respondent Adams Packing Association,
Inc., a corporation, and its officers, agents, representatives and em-
ployees, directly or through any corporate or other device, in con-
nection with the sale of citrus fruit or fruit products in commerce,
as “commerce” is defined in the aforesaid Clayton Act, do forth-
with cease and desist from:

Paying, granting or allowing, directly or indirectly, to any buyer
or to anyone acting for or in behalf of, or who is subject to the
direct or indirect control of such buyer, anything of value as a
commission, brokerage, or other compensation, or any allowance or
discount in lieu thereof, upon or in connection with the sale of citrus
fruit or fruit products to such buyer for his own account. -

DECISION OF THE COMMISSION AND ORDER TO FILE REPORT OF COMPLIANCE

The Commission having now determined that the hearing ex-
aminer’s initial decision, filed Jannary 17, 1961, is adequate and
appropriate to dispose of this proceeding:
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It is ordered, That said decision be, and it hereby is, adopted as
the decision of the Commission.

It is further ordered, That the respondent shall, within sixty (60)
days after service upon it of this order, file with the Commission
a report, in writing, setting forth in detail the manner and form
in which it has complied with the order to cease and desist contained
in the aforesaid initial decision.

Ix THE MATTER OF
ALTURAS PACKING COMPANY, INCORPORATED

CONSENT ORDER, ETC., IN REGARD TO THE ALLEGED VIOLATION OF SEC. 2(0)
OF THE CLAYTON ACT

Docket 7999, Complaint, June 24, 1960—Decision, May 19, 1961

Consent order requiring a packer of citrus fruit in Bartow, Fla,, to cease vio-
lating Sec. 2(c¢) of the Clayton Act by paying brokerage, or its equivalent,
to customers making purchases for their own accounts for resale.

COMPLAINT

The Federal Trade Commission, having reason to believe that
the party respondent named in the caption hereof, and hereinafter
more particularly described, has been and is now violating the pro-
visions of subsection (c) of Section 2 of the Clayton Act, as
amended (U.S.C. Title 15, Section 13), hereby issues its complaint,
stating its charges with respect thereto as follows:

Paracrarm 1. Respondent Alturas Packing Company, Incorpo-
rated, is a corporation organized, existing and doing business under
and by virtue of the laws of the State of Florida, with its office
and principal place of business located at Bartow, Florida, with
mailing ‘address as Post Office Box 837, Bartow, Florida.

~ Par. 2. Respondent is now and for the past several years has
been engaged in the business of packing, selling and distributing
citrus fruit, such as oranges, tangerines and grapefruit, all of which
are hereinafter sometimes referred to as citrus fruit or fruit prod-
ucts. Respondent sells and distributes its citrus fruit through
brokers, as well as direct, to customers located in many sections of
the United States. When brokers are utilized in making sales for
it, respondent pays them for their services, a brokerage or com-
mission, usually at the rate of 10 cents per 134 bushel box, or equi-
‘valent. Respondent’s annual volume of business in the sale and
distribution of citrus fruit is substantial. ’
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Pazr. 8. In the course and conduct of its business over the past
several years, respondent has sold and distributed, and is now selling
and distributing, its citrus fruit in commerce, as “commerce” is
defined in the aforesaid Clayton Act, as amended, to buyers located
in the several States of the United States other than the State of
Florida in which respondent is located. Respondent transports or
causes such citrus fruit, when sold, to be transported from its place
of business or packing plant in the State of Florida, or from other
places within the State, to such buyers or to the buyers’ customers
located in various other States of the United States. Thus, there
has been at all times mentioned herein a continuous course of trade
in commerce in said citrus fruit across state lines between said
respondent and the respective buyers of such fruit.

Par. 4. In the course and conduct of its business as aforesaid,
respondent has been, and is now, making substantial sales of citrus
fruit to some, but not all, of its brokers and other direct buyers
purchasing for their own account for resale, and on a large number
of these sales respondent paid, granted, or allowed, and is now
paying, granting or allowing to these brokers and direct buyers on
their own purchases, a commission, brokerage, or other compensa-
tion, or an allowance or discount in lieu thereof, in connection there-
with.

Par. 5. The acts and practices of respondent, as above alleged
and described, are in violation of subsection (c) of Section 2 of the
Clayton Act, as amended (U.S.C. Title 15, Section 13).

Mr. Cecil G. Miles and Mr. Ernest G. Barnes for the Commission.
Respondent, for itself.

Inrrian Decision By ABNER E. Lipscoms, HreariNe EXAMINER

The complaint herein was issued on June 24, 1960, charging Re-
spondent with violation of §2(c) of the Clayton Act, as amended
(U.S.C. Title 15, §13), by paying, granting or allowing to some of
its brokers and other direct buyers purchasing citrus fruit or fruit
products from Respondent for their own account for resale, a com-
mission, brokerage, or other compensation, or an allowance or dis-
count in lieu thereof, on such purchases.

Thereafter, on October 3, 1960, Respondent and counsel support-
ing the complaint herein entered into an Agreement Containing
Consent Order To Cease And Desist, which was approved by the
Director and the Associate Director of the Commission’s Bureau of
Litigation, and thereafter, on October 4, 1960, submitted to the
Hearing Examiner for consideration.
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The agreement identifies Respondent Alturas Packing Company,
Incorporated, as a Florida corporation, with its office and principal
place of business located at Bartow, Florida.

Respondent admits all the jurisdictional facts alleged in the com-
plaint, and agrees that the record may be taken as if findings of
jurisdictional facts had been duly made in accordance with such
allegations. ‘

Respondent waives any further procedure before the Hearing
Examiner and the Commission; the making of findings of fact and
conclusions of law; and all of the rights it may have to challenge
or contest the validity of the order to cease and desist entered in
accordance with the agreement. All parties agree that the record
on which the initial decision and the decision of the Commission
shall be based shall consist solely of the complaint and the agree-
ment; that the order to cease and desist, as contained in the agree-
ment, when it shall have become a part of the decision of the
Commission, shall have the same force and effect as if entered after
a full hearing, and may be altered, modified or set aside in the
manner provided for other orders; that the complaint herein may
be used in construing the terms of said order; and that the agreement
is for settlement purposes only and does not constitute an admission
by Respondent that it has violated the law as alleged in the com-
plaint. '

After consideration of the allegations of the complaint, and the
provisions of the agreement and the proposed order, the Hearing
Examiner is of the opinion that such order constitutes a satisfactory
disposition of this proceeding. Accordingly, in consonance with
the terms of the aforesaid agreement, the Hearing Examiner ac-
cepts the Agreement Containing Consent Order To Cease And
Desist, finds that the Commission has jurisdiction over the Re-
spondent and over its acts and practices as alleged in the complaint;
and finds that this proceeding is in the public interest. Therefore,

1t is ordered, That the Respondent, Alturas Packing Company,
Incorporated, a corporation, and its officers, agents, representatives
and employees, directly or through any corporate or other device,
in connection with the sale of citrus fruit or fruit products in com-
merce, as “commerce” is defined in the aforesaid Clayton Act, do
forthwith cease and desist from:

Paying, granting, or allowing, directly or indirectly, to any buyer,
or to anyone acting for or in behalf of or who is subject to the
direct or indirect control of such buyer, anything of value as a com-
mission, brokerage, or other compensation, or any allowance or dis-
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count in lieu thereof, upon or in connection with any sale of citrus
fruit or fruit products to such buyer for his own account.

DECISION OF THE COMMISSION AND ORDER TO FILE REPORT OF COMPLIANCE

Pursuant to Section 8.21 of the Commission’s Rules of Practice,
the initial decision of the hearing examiner shall, on the 19th day of
May 1961, become the decision of the Commission; and, accordingly:

It is ordered, That respondent Alturas Packing Company, In-
corporated, a corporation, shall, within sixty (60) days after service
upon it of this order, file with the Commission a report in writing,
setting forth in detail the manner and form in which it has complied
with the order to cease and desist.

Ix THE MATTER OF

ARVIDA FRUIT CO., INC.

CONSENT ORDER, ETC., IN REGARD TO THE ALLEGED VIOLATION OF SEC. 2(c)
OF THE CLAYTON ACT ‘

Docket 8000. Complaint, June 27, 1960—Decision, May 19, 1961

Consent order requiring a citrus fruit packer in Ft. Pierce, Fla., to cease violat-
ing Sec..2(c) of the Clayton Act by paying brokerage, or its equivalent, to
customers making purchases for their own accounts for resale.

COMPLAINT

The Federal Trade Commission, having reason to believe that the
party respondent named in the caption hereof, and hereinafter
more particularly described, has been and is now violating the pro-
visions of subsection (c¢) of Section 2 of the Clayton Act, as
amended (U.S.C. Title 15, Section 13), hereby issues its complaint,
stating its charges with respect thereto as follows:

Paracraru 1. Respondent Arvida Fruit Co., Inc. is a corpora-
tion organized, existing and doing business under and by virtue of
the laws of the State of Florida, with its office and principal place
of business located at Ft. Pierce, Florida, with mailing address as
P. O. Box 70, Ft. Pierce, Florida.

Par. 2. Respondent is now, and for the past several years has
been, engaged in the business of packing, selling and distributing
citrus fruit, such as oranges, tangerines and grapefruit, all of which
are hereinafter sometimes referred to as citrus fruit or fruit prod-
ucts. Respondent sells and distributes its citrus fruit through
brokers, as well as direct, to customers located in many sections of
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the United States. When brokers are utilized in making sales for
it, respondent pays them for their services a commission or brokerage,
usually at the rate of 10 cents per 134 bushel box, or equivalent.
Respondent’s annual volume of business in the sale and distribution
of citrus fruit is substantial. '

Par. 3. In the course and conduct of its business over the past
several years, respondent has sold and distributed, and is now sell-
ing and distributing, its citrus fruit in commerce, as “commerce”
i1s defined in the aforesaid Clayton Act, as amended, to buyers
located in the several States of the United States other than the
State of Florida in which respondent is located. Respondent trans-
ports or causes such citrus fruit, when sold, to be transported from
its place of business or packing plant in the State of Florida, or
from other places within the State, to such buyers or to the buyers’
customers located in various other States of the United States.
Thus, there has been at all times mentioned herein a continuous
course of trade in commerce in said citrus fruit across state lines
between said respondent and the respective buyers of such fruit.

Par. 4. In the course and conduct of its business as aforesaid,
respondent has been and is now making substantial sales of citrus
fruit to some, but not all, of its brokers and other direct buyers
purchasing for their own account for resale, and on a large number
of these sales respondent paid, granted, or allowed, and is now pay-
ing, granting or allowing to these brokers and direct buyers on
their own purchases, a commission, brokerage, or other compensa-
tion, or an allowance or discount in lieu thereof, in connection there-
with.

Par. 5. The acts and practices of respondent, as above alleged
and described, are in violation of subsection (¢) of Section 2 of the
Clayton Act, as amended (U.S.C. Title 15, Section 13).

Mr. Cecil G. Miles and Mr. Ernest G'. Barnes supporting the
complaint.
Johnson & Johnson, of Tampa, Fla., for respondent.

Inrrian Drcision oF Joun Lewis, HEaring EXAMINER

The Federal Trade Commission issued its complaint against the
above-named respondent on June 27, 1960, charging it with having
violated Section 2(c) of the Clayton Act, as amended. After being
served with said complaint, respondent entered into an agreement,
dated December 13, 1960, containing a consent order to cease and
desist purporting to dispose of all of this proceeding as to all
parties, together with a stipulation making more specific the acts
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and practices complained of and the intent of the order. Said agree-
ment, which has been signed by respondent, by counsel for said
respondent and by counsel supporting the complaint, and approved
by the Director and Associate Director of the Commission’s Bureau
of Litigation, has been submitted to the above-named hearing ex-
aminer for his consideration, in accordance with Section 3.25 of the
Commission’s Rules of Practice for Adjudicative Proceedings.

Respondent, pursuant to the aforesaid agreement, has admitted all
the jurisdictional allegations of the complaint and agreed that the
record may be taken as if findings of jurisdictional facts had been
duly made in accordance with such allegations. Said agreement
further provides that respondent waives any further procedural
steps before the hearing examiner and the Commission, the making
of findings of fact or conclusions of law and all of the rights it may
have to challenge or contest the validity of the order to cease and
desist entered in accordance with such agreement. It has been
agreed that the order to cease and desist issued in accordance with
said agreement shall have the same force and effect as if entered
after a full hearing and that the complaint may be used in con-
struing the terms of said order. It has also been agreed that the
record herein shall consist solely of the complaint and said agree-
ment, and that said agreement is for settlement purposes only and
does not constitute an admission by respondent that it has violated
the law as alleged in the complaint.

This proceeding having now come on for final consideration on
the complaint and the aforesaid agreement containing consent order,
together with the stipulation which has been made a part of said
agreement, and it appearing that the order provided for in said
agreement covers all of the allegations of the complaint and pro-
vides for an appropriate disposition of this proceeding as to all
parties, said agreement is hereby accepted and is ordered filed upon
this decision’s becoming the decision of the Commission pursuant
to Sections 3.21 and 8.25 of the Commission’s Rules of Practice
for Adjudicative Proceedings, and the hearing examiner, accord-
ingly, makes the following jurisdictional findings and order:

1. Respondent Arvida Fruit Co., Inc. is a corporation existing
and doing business under and by virtue of the laws of the State of
Florida, with its office and principal place of business located in the
City of Ft. Pierce, State of Florida, with mailing address as Post
Office Box 70, Ft. Pierce, Florida.

2. The Federal Trade Commission has jurisdiction of the sub-
ject matter of this proceeding and of the respondent hereinabove
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named. The complaint states a cause of action against said re-
spondent under the provisions of the Clayton Act.

ORDER

It is ordered, That the respondent Arvida Fruit Co., Inc., a cor-
poration, and its officers, agents, representatives and employees,
directly or through any corporate or other device, in connection
with the sale of citrus fruit or fruit products in commerce, as
“commerce” is defined in the aforesaid Clayton Act, do forthwith
cease and desist from:

Paying, granting or allowing, directly or indirectly, to any buyer
or to anyone acting for or in behalf of, or who is subject to the
direct or indirect control of such buyer, anything of value as a
commission, brokerage, or other compensation, or any allowance
or discount in lieu thereof, upon or in connection with any sale of
citrus fruit or fruit products to such buyer for his own account.

DECISION OF THE COMMISSION AND ORDER TO FILE REPORT OF COMPLIANCE

The Commission having now determined that the hearing exami-
ner’s initial decision, filed January 81, 1961, is adequate and appro-
priate to dispose of this proceeding:

1t is ordered, That said decision be, and it hereby is, adopted as
the decision of the Commission.

1t is further ordered, That the respondent shall, within sixty (60)
days after service upon it of this order, file with the Commission
a report, in writing, setting forth in detail the manner and form in
which it has complied with the order to cease and desist contained
in the aforesaid initial decision.

Ix THE MATTER OF

BABIJUICE CORPORATION OF FLORIDA

CONSENT ORDER, ETC., IN REGARD TO THE ALLEGED VIOLATION OF
sEc. 2(¢) OF THE CLAYTON ACT

Docket 8001. Complaint, June 27, 1960—Decision, May 19, 1961
Consent order requiring an Orlando, Fla., packer of citrus fruit to cease violat-

ing Sec. 2(c) of the Clayton Act by paying brokerage, or its equivalent, to
customers making purchases for their own accounts for resale.
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COMPLAINT

The Federal Trade Commission, having reason to believe that the
party respondent named in the caption hereof, and hereinafter more
particularly described, has been and is now violating the provisions
of subsection (c) of Section 2 of the Clayton Act, as amended
(U.S.C. Title 15, Section 13), hereby issues its complaint, stating its
charges with respect thereto as follows:

ParacrapH 1. Respondent Babijuice Corporation of Florida is a
corporation organized, existing and doing business under and by
virtue of the laws of the State of Florida, with its office and prin-
cipal place of business located at Orlando, Florida, with mailing
address as Post Office Box 2215, Orlando, Florida.

Par. 2. Respondent is now and since January 1, 1957 has been
engaged in the business of packing, selling and distributing citrus
fruit, such as oranges, tangerines and grapefruit, all of which are
hereinafter referred to as citrus fruit or fruit products. Respond-
ent sells and distributes its citrus fruit through brokers, as well as
direct, to customers located in many sections of the United States.
When brokers are utilized in making sales for it, respondent pays
them for their services a brokerage or commission, usually at the
rate of 10 cents per 134 bushel box, or equivalent. Respondent’s
annual volume of business in the sale and distribution of citrus fruit
is substantial.

Par. 3. In the course and conduct of its business over the past
several years, respondent has sold and distributed and is now selling
and distributing its citrus fruit in commerce, as “commerce” is de-
fined in the aforesaid Clayton Act, as amended, to buyers located
in the several states of the United States other than the State of
Florida in which respondent is Jocated. Respondent transports, or
causes such eitrus fruit, when sold, to be transported from its place
of business or packing plant in the State of Florida, or from other
places within the State, to such buyers or to the buyers’ customers
located in various other states of the United States. Thus there has
been, at all times mentioned herein, a continuous course of trade in
commerce in such citrus fruit across state lines between said re-
spondent and the respective buyers of such fruit.

Psr. 4. In the course and conduct of its business as aforesaid,
respondent has been and is now making substantial sales of citrus
fruit to some, but not all, of its brokers and direct buyers purchas-
ing for their own account for resale, and on a large number of these
sales respondent paid. granted or allowed, and is now paying, grant-
ing or allowing to these brokers and other direct buyers on their
purchases, a commission, brokerage, or other compensation, or an
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allowance or discount in lieu thereof, in connection therewith.

Par. 5. The acts and practices of respondent, as above alleged and
described; are in violation of subsection (c) of Section 2 of the
Clayton Act, as amended (U.S.C. Title 15, Section 13).

Mr. Cecil G. Miles and Mr. Ernest G. Barnes for the Commission.
Gallup & Hadley, of Boston, Mass., by Mr. Martin W. Cohen, fo
respondent. :

Inttian Drecision By Winniam L. Pack, HEariNe EXAMINER

The complaint in this matter charges the respondent with viola-
tion of Section 2(c¢) of the Clayton Act, as amended. An agreement
for disposition of the proceeding by means of a consent order has
now been executed by respondent and its counsel and counsel sup-
porting the complaint and submitted to the hearing examiner for .
his consideration. Attached to and made a part of the agreement
is a stipulation entered into by the same parties for the purpose of
making clear the intent of the complaint and of the proposed order
to cease and desist. The word “agreement” as used hereinafter will
include the stipulation.

The agreement provides, among other things, that respondent ad-
mits nll of the jurisdictional allegations in the complaint; that the
record on which the initial decision and the decision of the Commis-
sion shall be based shall consist solely of the complaint and the
agreement; that the inclusion of findings of fact and conclusions of
law in the decision disposing of this matter is waived, together with
any further procedural steps before the hearing examiner and the
Commission ; that the order hereinafter set forth may be entered in
disposition of the proceeding, such order to have the same force and
effect as if entered after a full hearing, respondent specifically waiv-
ing any and all rights to challenge or contest the validity of such
order; that the order may be altered, modified or set aside in the
manner provided for other orders of the Commission; that the com-
plaint may be used in construing the terms of the order; and that
the agreement is for settlement purposes only and does not consti-
tute an admission by respondent that it has violated the law as
alleged in the complaint.

The hearing examiner having considered the agreement and pro-
posed order, and being of the opinion that they provide an adequate
basis for appropriate disposition of the proceeding, the agreement
is hereby accepted, the following jurisdictional findings made, and
the following order issued:

1. Respondent Babijuice Corporation of Florida is a Florida cor-
poration with its office and principal place of business located in
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Orlando, Florida, with mailing address as Post Office Box 2215,
Orlando, Florida.

2. The Federal Trade Commission has jurisdiction of the subject
matter of this proceeding and of the respondent.

ORDER

It 28 ordered, That the respondent Babijuice Corporation of Flor-
ida, a corporation, and its officers, agents, representatives and em-
ployees, directly or through any corporate or other device, in con-
nection with the sale of citrus fruit or fruit products in commerce,
as “commerce” is defined in the aforesaid Clayton Act, do forthwith
cease and desist from:

Paying, granting or allowing, directly or indirectly, to any buyer
or to anyone acting for or in behalf of, or who is subject to the
direct or indirect control of such buyer, anything of value as a com-
mission, brokerage, or other compensation, or any allowance or dis-
count in lieu thereof, upon or in connection with any sale of citrus
fruit or fruit products to such buyer for Lis own account.

DECISION OF THE COMMISSION AND ORDER TO FILE REPORT OF COMPLIANCE

Pursuant to Section 3.21 of the Commission’s Rules of Practice,
the initial decision of the hearing examiner shall, on the 19th. day
of May 1961, become the decision of the Commission; and, accord-
ingly:

1t is ordered, That respondent herein shall, within sixty (60) days
after service upon it of this order, file with the Commission a report
in writing setting forth in detail the manner and form in which it
has complied with the order to cease and desist.

Ix TaE MATTER OF

THE CITRAPAK CORPORATION

CONSENT ORDER, ETC., IN REGARD TO THE ALLEGED VIOLATION OF
SEC. 2(C) OF THE CLAYTON ACT

Docket 8002. Complaint, June 27, 1960—Decision, May 19, 1961

Consent order requiring a citrus fruit packer in Orlando, Fla., to cease violat-
ing Sec. 2(¢) of the Clayton Act by paying brokerage, or its equivalent, to
customers making purchases for their own accounts for resale.
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COMPLAINT

The Federal Trade Commission, having reason to believe that the
party respondent named in the caption hereof, and hereinafter more
particularly described, has been and is now violating the provisions
of subsection (c) Section 2 of the Clayton Act, as amended (U.S.C.
Title 15, Section 13), hereby issues its complaint, stating its charges
with respect thereto as follows:

Par. 1. Respondent The Citrapak Corporation is a corporation
organized, existing and doing business under and by virtue of the
laws of the State of Florida, with its office and principal place of
business located at Orlando, Florida, with mailing address as Post
Office Box 1961, Orlando, Florida.

Par. 2. Respondent is now and since January 1, 1957 has been
engaged in the business of packing, selling and distributing citrus
fruit, such as oranges, tangerines and grapefruit, all of which are
hereinafter referred to as citrus fruit or fruit products. Respondent
sells and distributes its citrus fruit through brokers, as well as direct,
to customers located in many sections of the United States. When
brokers are utilized in making sales for it, respondent pays them
for their services a brokerage or commission, usually at the rate of
10 cents per 134 bushel box, or equivalent. Respondent’s annual vol-
ume of business in the sale and distribution of citrus fruit is sub-
stantial.

Par. 3. In the course and conduct of its business over the past
several years, respondent has sold and distributed and is now selling
and distributing its citrus fruit in commerce, as “commerce” is de-
fined in the aforesaid Clayton Act, as amended, to buyers located in
the several states of the United States other than the State of Flor-
ida, in which respondent is located. Respondent transports, or
causes such citrus fruit, when sold, to be transported from its place
of business or packing plant in the State or Florida, or from other
places within the State, to such buyers or to the buyers’ customers
located in various other states of the United States. Thus there has
been, at all times mentioned herein, a continuous course of trade in
commerce in such citrus fruit across state lines between said re-
spondent and the respective buyers of such fruit.

Par. 4. In the course and conduct of its business as aforesaid,
respondent has been and is now making substantial sales of citrus
fruit to some, but not all, of its brokers and direct buyers purchas-
ing for their own account for resale, and on a large number of these
sales respondent paid, granted or allowed, and is now paying, grant-
g or allowing to these brokers and other direct buyers on their
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purchases, a commission, brokerage, or other compensation, or an
allowance or discount in lieu thereof, in connection therewith.

Par. 5. The acts and practices of respondent, as above alleged
and described, are in violation of subsection (c¢) of Section 2 of the
Clayton Act, as amended (U.S.C. Title 15, Section 13).

Mr. Cecil G. Miles and Mr. E'rnest (. Barnes for the Commission.
Gallup & Hadley, of Boston, Mass., by Mr. Martin W. Cohen, for
respondent.

IntT1AL DECIsION By WitLiam L. Pacg, HEaring ExaMINER

The complaint in this matter charges the respondent with viola-
tion of Section 2(c) of the Clayton Act, as amended. An agree-
ment for disposition of the proceeding by means of a consent order
has now been executed by respondent and its counsel and counsel
supporting the complaint and submitted to the hearing examiner
for his consideration. Attached to and made a part of the agree-
ment is a stipulation entered into by the same parties for the pur-
pose of making clear the intent of the complaint and of the proposed
order to cease and desist. The word ‘“agreement” as used herein-
after will include the stipulation.

The agreement provides, among other things, that respondent ad-
mits all of the jurisdictional allegations in the complaint; that the
record on which the initial decision and the decision of the Com-
mission shall be based shall consist solely of the complaint and the
agreement; that the inclusion of findings of fact and conclusions of
law in the decision disposing of this matter is waived, together with
any further procedural steps before the hearing examiner and the
Commission; that the order hereinafter set forth may be entered in
disposition of the proceeding, such order to have the same force and
effect as if entered after a full hearing, respondent specifically waiv-
ing any and all rights to challenge or contest the validity of such
order; that the order may be altered, modified or set aside in the
manner provided for other orders of the Commission; that the com-
plaint may be used in construing the terms of the order; and that
the agreement is for settlement purposes only and does not consti-
tute an admission by respondent that it has violated the law as
alleged in the complaint.

The hearing examiner having considered the agreement and pro-
posed order, and being of the opinion that they provide an adequate
basis for appropriate disposition of the proceeding, the agreement
is hereby accepted, the following jurisdictional findings made, and
the following order issued:
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1. Respondent The Citrapak Corporation is a Florida corporation
with its office and principal place of business located in Orlando,
Florida, with mailing address as Post Office Box 1961, Orlando,
Florida.

2. The Federal Trade Commissiocn has jurisdiction of the subject
matter of this proceeding and of the respondent.

ORDER

It is ordered, That the respondent The Citrapak Corporation, a
corporation, and its officers, agents, representatives and employees,
directly or through any corporate or other device, in connection with
the sale of citrus fruit or fruit products in commerce, as “commerce”
is defined in the aforesaid Clayton Act, do forthwith cease and desist
from:

Paying, granting or allowing, directly or indirectly, to any buyer
or to anyone acting for or in behalf of, or who is subject to the
direct or indirect control of such buyer, anything of value as a com-
mission, brokerage, or other compensation, or any allowance or dis-
count in lieu thereof, upon or in connection with any sale of citrus
fruit or fruit products to such buyer for his own account.

DECISION OF THE COMMISSION AND ORDER TO FILE REPORT OF COMPLIANCE

Pursuant to Section 3.21 of the Commission’s Rules of Practice,
the initial decision of the hearing examiner shall, on the 19th day
of May 1961, become the decision of the Commission; and, accord-
ingly:

It is ordered, That respondent herein shall, within sixty (60) days
after service upon it of this order, file with the Commission a report
in writing setting forth in detail the manner and form in which it
has complied with the order to cease and desist.

I~ TaE MATTER OF
DEERFIELD GROVES COMPANY, INC.

CONSENT ORDER, ETC., IN REGARD TO THE ALLEGED VIOLATION OF
SEC. 2(¢) OF THE CLAYTON ACT

Doclket 8003. Complgint, June 27, 1960—Decision, May 19, 1961

Consent order requiring a packer of citrus fruit in Wabasso, Fla., to cease vio-
lating Sec. 2(c¢) of the Clayton Act by paying brokerage, or its equivalent,
to customers making purchases for their own accounts for resale.
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COMPLAINT

The Federal Trade Commission, having reason to believe that the
party respondent named in the caption hereof, and hereinafter more
particularly described, has been and is now violating the provisions
of subsection (c) of Section 2 of the Clayton Act, as amended
(U.S.C. Title 15, Section 13), hereby issues its complaint, stating
its charges with respect thereto as follows:

Paracrapu 1. Respondent Deerfield Groves Company, Inc. is a
corporation organized, existing and doing business under and by
virtue of the laws of the State of New Jersey, with its office and
principal place of business located at Wabasso, Florida.

Par. 2. Respondent is now and since January 1, 1957 has been
engaged in the business of packing, selling and distributing citrus
fruit, such as oranges, tangerines and grapefruit, all of which are
hereinafter referred to as citrus fruit or fruit products. Respondent
sells and distributes its citrus fruit through brokers, as well as direct,
to customers located in many sections of the United States. When
brokers are utilized in making sales for it, respondent :pays them for
their services a brokerage or commission, usually at the rate of 10
cents per 134 bushel box, or equivalent. Respondent’s annual volume
of business in the sale and distribution of citrus fruit is substantial.

Par. 3. In the course and conduct of its business over the past
several years, respondent has sold and distributed and is now selling
and distributing its citrus fruit in commerce, as “commerce’” is de-
fined in the aforesaid Clayton Act, as amended, to buyers located in
the several states of the United States other than the State of Flor-
ida in which respondent is located. Respondent transports, or causes
such citrus fruit, when sold, to be transported from its place of busi-
ness or packing plant in the State of Florida, or from other places
within the State, to such buyers or to the buyers’ customers located
in various other states of the United States. Thus there has been,
at all times mentioned herein, a continuous course of trade in com-
merce in such citrus fruit across state lines between said respondent
and the respective buyers of such fruit.

Par. 4. In the course and conduct of its business as aforesaid,
respondent has been and is now making substantial sales of citrus
fruit to some, but not all of its brokers and direct buyers purchasing
for their own account for resale, and on a large number of these sales
respondent paid, granted or allowed, and is now paying, granting
or allowing to these brokers and other direct buyers on their- pur-
chases, a cominission, brokerage, or other compensation, or an allow-
ance or discount in lieu thereof, in connection therewith.
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Par. 5. The acts and practices of respondent, as above alleged
and described, are in violation of subsection (c¢) of Section 2 of the
Clayton Act, as amended (U.S.C. Title 15, Section 13).

Mr. Cecil G. Miles and Mr. Ernest G. Barnes supporting the
complaint. :
Johnson & Johnson, of Tampa, Fla., for respondent.

Inrrran Decision or Joux Lewis, Hearine ExaMINER

The Federal Trade Commission issued its complaint against the
above-named respondent on June 27, 1960, charging it with having
violated Section 2(c) of the Clayton Act, as amended. After being
served with said complaint, respondent entered into an agreement,
dated December 14, 1960, containing a consent order to cease and
desist purporting to dispose of all of this proceeding as to all parties,
together with a stipulation making more specific the acts and prac-
tices complained of and the intent of the order. Said agreement,
which has been signed by respondent, by counsel for said respondent
and by counsel supporting the complaint, and approved by the
Director and Associate Director of the Commission’s Bureau of
Litigation, has been submitted to the above-named hearing exami-
ner for his consideration, in accordance with Section 3.25 of the
Commission’s Rules of Practice for Adjudicative Proceedings.

Respondent, pursuant to the aforesaid agreement, has admitted
all the jurisdictional allegations of the complaint and agreed that
the record may be taken as if findings of jurisdictional facts had
been duly made in accordance with such allegations. Said agree-
ment further provides that respondent waives any further proce-
dural steps before the hearing examiner and the Commission, the
making of findings of fact or conclusions of law and all of the rights
it may have to challenge or contest the validity of the order to cease
and desist entered in accordance with such agreement. It has been -
agreed that the order to cease and desist issued in accordance with
said agreement shall have the same force and effect as if entered
after a full hearing and that the complaint may be used in constru-
ing the terms of said order. It has also been agreed that the record
herein shall consist solely of the complaint and said agreement, and
that said agreement is for settlement purposes only and does not
constitute an admission by respondent that it has violated the law
as alleged in the complaint.

This proceeding having now come on for final consideration on
the complaint and the aforesaid agreement containing consent order,
together with the stipulation which has been made a part of
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said agreement, and it appearing that the order provided for -in
said agreement covers all of the allegations of the complaint and
provides for an appropriate disposition of this proceeding as to all
parties, said agreement is hereby accepted and is ordered filed upon
this decision’s becoming the decision of the Commission pursuant
to Sections 8.21 and 3.25 of the Commission’s Rules of Practice for
Adjudicative Proceedings, and the hearing examiner, accordingly,
makes the following jurisdictional findings and order:

1. Respondent Deerfield Groves Company, Inc. is a corporation
existing and doing business under and by virtue of the laws of the
State of New Jersey, with its office and principal place of business
located at Wabasso, Florida.

2. The Federal Trade Commission has jurisdiction of the subject
matter of this proceeding and of the respondent hereinabove named.
The complaint states a cause of action against said respondent un-
der the provisions of the Clayton Act.

ORDER

It is ordered, That the respondent Deerfield Groves Company,
Inc., a corporation, and its officers, agents, representatives and em-
ployees, directly or through any corporate or other device, in con-
nection with the sale of citrus fruit or fruit products in commerce,
as “commerce” is defined in the aforesaid Clayton Act, do forthwith
cease and desist from: '

Paying, granting or allowing, directly or indirectly, to any buyer
or to anyone acting for or in behalf of, or who is subject to the
direct or indirect control of such buyer, anything of value as a com-
mission, brokerage, or other compensation, or any allowance or dis-
count in lieu thereof, upon or in connection with any sale of citrus
fruit or fruit products to such buyer for his own account.

DECISION OF THE COMMISSION AND ORDER TO FILE REPORT OF COMPLIANCE

The Commission having now determined that the hearing exam-
iner’s initial decision, filed January 31, 1961, is adequate and appro-
priate to dispose of this proceeding:

1t is ordered, That said decision be, and it hereby is, adopted as
the decision of the Commission.

1t is further ordered, That the respondent shall, within sixty (60)
days after service upon it of this order, file with the Commission a
report, in writing, setting forth in detail the manner and form in
which it has complied with the order to cease and desist contained
in the aforesaid initial decision.
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I~x THE MATTER OF

BEN HILL GRIFFIN, INC.

CONSENT ORDER, ETC., IN REGARD TO THE ALLEGED VIOLATION OF
SEC. 2(¢) OF THE CLAYTON ACT

Docket 8004 Complaint, June 27, 1960—Decision, May 19, 1961

Consent order requiring a citrus fruit packer in Frostproof, Fla., to cease vio-
lating Sec. 2(¢) of the Clayton Act by paying brokerage, or its equivalent,
to customers making purchases for their own accounts for resale.

COMPLAINT

The Federal Trade Commission, having reason to believe that
the party respondent named in the caption hereof, and hereinafter
more particularly described, has been and is now violating the pro-
visions of subsection (¢) of Section 2 of the Clayton Act, as amended
(U.S.C. Title 15, Section 13), hereby issues its complaint, stating its
charges with respect thereto as follows:

Paracrare 1. Respondent Ben Hill Griffin, Inc., is a corporation
organized, existing and doing business under and by virtue of the
laws of the State of Florida, with its office and principal place of
business located at Frostproof, Florida, with mailing address as
Post Office Box 127, Frostproof, Florida. '

Par. 2. Respondent is now and since January 1, 1957 has been
engaged in the business of packing, selling and distributing citrus
fruit, such as oranges, tangerines and grapefruit, all of which are
hereinafter referred to as citrus fruit or fruit products. Respondent
sells and distributes its citrus fruit through brokers, as well as di-
rect, to customers located in many sections of the United States.
When brokers are utilized in making sales for it, respondent pays
them for their services a brokerage or commission, usually at the
rate of 10 cents per 135 bushel box, or equivalent. Respondent’s
annual volume of business in the sale and distribution of citrus fruit
is substantial. ,

Par. 3. In the course and conduct of its business over the past
several years, respondent has sold and distributed and is now selling
and distributing its citrus fruit in commerce, as “commerce” is de-
fined in the aforesaid Clayton Act, as amended, to buyers located in
the several states of the United States other than the State of Florida
in which respondent is located. Respondent transports, or causes
such citrus fruit, when sold, to be transported from its place of busi-
ness or packing plant in the State of Florida, or from other places
within the State, to such buyers or to the buyers’ customers located
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in various other states of the United States. Thus there has been, at
all times mentioned herein, a continuous course of trade in commerce
in such citrus fruit across state lines between said nespondent and.
the respective buyers of such fruit.

Par. 4. In the course and conduct of its business as aforesaid,
respondent has been and is now making substantial sales of citrus
fruit to some, but not all, of its brokers and direct buyers purchas-
ing for their own account for resale, and on a large number of these
sales respondent paid, granted or allowed, and is now paying, grant-
ing or allowing to these brokers and other direct buyers on their
purchases, a commission, brokerage, or other compensation, or an
allowance or discount in lieu thereof, in connection therewith.

Par. 5. The acts and practices of respondent, as above alleged and
described, are in violation of subsection (c¢) of Section 2 of the
Clayton Act, as amended (U.S.C. Title 15, Section 13).

Mr. Cectl G. Miles and Mr. Ernest G. Barnes for the Commission..
Respondent, for itself.

InrTian DEecistox By ABNER E. Lipscons, HeEariNg ExAMINER

The complaint herein was issued on June 27, 1960, charging Re-
spondent with violation of §2(c) of the Clayton Act, as amended,.
by paying, granting, or allowing commission, brokerage, compensa-
tion, or an allowance or discount in lieu thereof, to certain of its
brokers and direct buyers, on purchases for their own account for-
resale.

Thereafter, on January 4, 1961, Respondent and counsel support-
ing the complaint herein entered into an Agreement Containing Con--
sent Order To Cease And Desist, which was approved by the Direc--
tor and Associate Director of the Commission’s Bureau of Litigation,.
and thereafter, on January 9, 1961, submitted to the Hearing Exam-.
iner for consideration. Attached to and made a part of the agree-
ment is a stipulation entered into by the same parties for the purpose
of making clear beyond any possible doubt the intent of the com--
plaint and of the proposed order to cease and desist.

The agreement identifies Respondent Ben Hill Griffin, Inc. as a
Florida corporation, with its office and principal place of business
located in Frostproof, Florida, with mailing address as Post Office-
Box 127, Frostproof, Florida.

Respondent admits all the jurisdictional facts alleged in the com-
plaint, and agrees that the record may be taken as if findings of
jurisdictional facts had been duly made in accordance with such
allegations.
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Respondent waives any further procedure before the Hearing
Examiner and the Commission; the making of findings of fact and
conclusions of law; and all of the rights it may have to challenge
or contest the validity of the order to cease and desist entered in
accordance with the agreement. -All parties agree that the record
on which the initial decision and the decision of the Commission
shall be based shall consist solely of the complaint and the agreement;
that the order to cease and desist, as contained in the agreement,
when it shall have become a part of the decision of the Commission,
shall have the same force and effect as if entered after a full hear-
ing, and may be altered, modified or set aside in the manner provided
for other orders; that the complaint herein may be used in constru-
ing the terms of said order; and that the agreement is for settlement
purposes only and does not constitute an admission by Respondent
that it has violated the law as alleged in the complaint.

After consideration of the allegations of.the complaint, and the
provisions of the agreement and the proposed order, the Hearing
Examiner is of the opinion that such order constitutes a satisfactory
disposition of this proceeding. Accordingly, in consonance with the
terms of the aforesaid agreement, the Hearing Examiner accepts the
Agreement Containing Consent Order To Cease And Desist; finds
that the Commission has jurisdiction over the Respondent and over
its acts and practices as alleged in the complaint; and finds that this
proceeding is in the public interest. Therefore,

It is ordered, That the Respondent, Ben Hill Griffin, Inc., a cor-

poration, and its officers, agents, representatives and employees, di-
rectly or through any corporate or other device, in connection with
the sale of citrus fruit or fruit products in commerce, as “commerce”
is defined in the aforesaid Clayton Act, do forthwith cease and desist
from: .
Paying, granting or allowing, directly or indirectly, to any buyer
or to anyone acting for or in behalf of, or who is subject to the
direct or indirect control of such buyer, anything of value as a com-
mission, brokerage, or other compensation, or any allowance or dis-
count in lieu thereof, upon or in connection with the sale of citrus
fruit or fruit products to such buyer for his own account.

DECISION OF THE COMMISSION AND ORDER TO FILE REPORT OF COMPLIANCE

The Commission having now determined that the hearing exam-
iner’s initial decision, filed January 17, 1961, is adequate and appro-
priate to dispose of this proceeding:

It is ordered, That said decision be, and it hereby is, adopted as the
decision of the Commission.
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It is further ordered, That the respondent shall, within sixty (60)
days after service upon it of this order, file with the Commission a
report, in writing, setting forth in detail the manner and form in
which it has complied with the order to cease and desist contained
in the aforesaid initial decision.

Ix THE MATTER OF
EGAN, FICKETT & CO., INC., ET AL.

CONSENT ORDER, ETC., IN REGARD TO THE ALLEGED VIOLATION OF
SEC. 2(¢) OF THE CLAYTON ACT

Docket 8005. Complaint, June 27, 1960—Decision, May 19, 1961

Consent order requiring a wholesale distributor of fresh fruits and produce in
Mountainside, N.J., and its subsidiary packer of citrus fruit in Ocoee, Fla.,
to cease violating Sec. 2(c) of the Clayton Act by paying brokerage, or its
equivalent, to customers making purchases for their own accounts for
resale.

CoMPLAINT

The Federal Trade Commission, having reason to believe that the

parties respondent named in the caption hereof, and hereinafter
more particularly described, have been and are now violating the
provisions of subsection (c) of Section 2 of the Clayton Act, as
amended (U.S.C. Title 15, Section 18), hereby issues its complaint,
stating its charges with respect thereto as follows:
~ Paracrarm 1. Egan, Fickett & Co., Inc. is a corporation organ-
ized, existing and doing business under and by virtue of the laws
of the State of New York, with its office and principal place of
business located at 1248 Route #22, Mountainside, New Jersey.
" Respondent The Lake Fruit Co., Inc. is a corporation organized,
existing and doing business under and by virtue of the laws of the
State of Florida, with its principal office and place of business lo-
cated at Ocoee, Florida, with mailing address as Post Office Box
547, Ocoee, Florida.

Par. 2. Respondent The Lake Fruit Co., Inc., is a wholly-owned
subsidiary of respondent Egan, Fickett & Co., Inc. which controls
and directs the activities and operations of respondent The Lake
Fruit Co., Inc., including its sales and distribution policies. Re-
spondent Egan, Fickett & Co., Inc., the parent corporation, is en-
gaged in business primarily as a wholesale distributor of fresh fruits
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and produce and is also, through its subsidiary, The Lake Fruit
Co., Inc., engaged in the business of packing, selling and distributing
citrus fruit, such as oranges, tangerines and grapefruit, all of which
are hereinafter referred to as citrus fruit or fruit products. Both
the parent corporation and the subsidiary are hereinafter sometimes
referred to jointly as respondents. The primary activities involved
in this complaint are respondents’ method of selling and distributing
their citrus fruit and fruit products through the subsidiary corpora-
tion, The Lake Fruit Co., Inc.

Par. 3. Respondents, both parent and subsidiary, are now and
since April 1957 have been engaged in the business of packing,
selling and distributing citrus fruit and fruit products. Respond-
ents sell their citrus fruit through brokers, as well as direct, to
customers located in many sections of the United States. When
brokers are utilized in making sales for them, respondents pay
them for their services a brokerage or commission, usually at the
rate of 10 cents per 134 bushel box, or equivalent. Respondents’
annual volume of business in the sale and distribution of citrus
fruit is substantial.

Par. 4. In the course and conduct of their business over the past
several years, respondents have sold and distributed and are now
selling and distributing their citrus fruit in commerce, as “com-
merce” is defined in the aforesaid Clayton Act, as amended, to
buyers located in the several states of the United States other
than the State of Florida in which respondent The Lake Fruit Co.,
Inc. is located. Respondents transport, or cause such citrus fruit
when sold, to be transported from their place of business or packing
plant in the State of Florida, or from other places within the State,
to such buyers or to the buyers’ customers located in various other
states of the United States. Thus there has been, at all times men-
tioned herein, a continuous course of trade in commerce in such citrus
fruit across state lines between said respondents and the respective
buyers of such fruit. ,

Par. 5. In the course and conduct of their business as aforesaid,
respondents have been and are now making substantial sales of
citrus fruit to some, but not all, of their brokers and direct buyers
purchasing for their own account for resale, and on a large number
of these sales respondents paid, granted or allowed, and are now
paying, granting or allowing to these brokers and other direct buyers
on their purchases, a commission, brokerage, or other compensation,
or an allowance or discount in lieu thereof, in connection therewith.
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Par. 6. The acts and practices of respondents, as above alleged
and described, are in violation of subsection (¢) of Section 2 of
the Clayton Act, as amended (U.S.C. Title 15, Section 13).

M. Cecil @. Miles and Mr. Ernest @. Barnes for the Commission.
GQurney, McDonald & Handley, of Orlando, Fla., by Mr. J.
Thomas Gurney, for respondents.

Intrian Decision BY WirtiaM L. Pack, HEariNG EXAMINER

The complaint in this matter charges the respondents with viola-
tion of Section 2(c¢) of the Clayton Act, as amended. An agreement
for disposition of the proceeding by means of a consent order has
now been executed by respondents and their counsel and counsel
supporting the complaint and submitted to the hearing examiner for
his consideration. Attached to and made a part of the agreement is
a stipulation entered into by the same parties for the purpose of
making clear the intent of the complaint and of the proposed order
to cease and desist. The word “agreement” as used hereinafter
will include the stipulation.

The agreement provides, among other things, that respondents
admit all of the jurisdictional allegations in the complaint; that the
record on which the initial decision and the decision of the Com-
mission shall be based shall consist solely of the complaint and the
agreement; that the inclusion of findings of fact and conclusions
of law in the decision disposing of this matter is waived, together
with any further procedural steps before the hearing examiner and
the Commission; that the order hereinafter set forth may be entered
in disposition of the proceeding, such order to have the same force
and effect as if entered after a full hearing, respondents specifically
walving any and all rights to challenge or contest the validity of
such order; that the order may be altered, modified or set aside in
the manner provided for other orders of the Commission; that the
complaint may be used in construing the terms of the order; and
that the agreement is for settlement purposes only and does not
constitute an admission by respondents that they have violated the
law as alleged in the complaint.

The hearing examiner having considered the agreement and pro-
posed order, and being of the opinion that they provide an adequate
basis for appropriate disposition of the proceeding, the agreement.
is hereby accepted, the following jurisdictional findings made, and
the following order issued:

1. Respondent Egan, Fickett & Co., Inc., is a Delaware corpora-
tion with its office and principal place of business located at 1248
Route No. 22, Mountainside, New Jersey. .
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Respondent The Lake Fruit Co., Inc., is a Florida corporation
with its office and principal place of business located at Ocoee,
Florida, and with mailing address as Post Office Box 547, Ocoee,
Florida.

2. The Federal Trade Commission has jurisdiction of the sub-
ject matter of this proceeding and of the respondents.

ORDER

1t is ordered, That the respondents Egan, Fickett & Co., Inc., a
corporation, and The Lake Fruit Co., Inc., a corporation, and their
officers, agents, representatives and employees, directly or through
any corporate or other device, in connection with the sale of citrus
fruit or fruit products in commerce, as “commerce” is defined in
the aforesaid Clayton Act, do forthwith cease and desist from:

Paying, granting or allowing, directly or indirectly, to any buyer
or to anyone acting for or in behalf of, or who is subject to the
direct or indirect control of such buyer, anything of value as a
commission, brokerage, or other compensation, or any allowance or
discount in lieu thereof, upon or in connection with any sale of
citrus fruit or fruit products to such buyer for his own account.

DECISION OF THE COMMISSION AND ORD]fR TO FILE REPORT OF COiIPLMNCE

 The Commission having considered the hearing examiner’s initial
decision, filed February 20, 1961, accepting an agreement containing
a consent order theretofore executed by the respondents and coun-
sel in support of the complaint; and

It appearing that through inadvertence the word “acting” in the
second line of the order to cease and desist contained in the consent
agreement has been misspelled in the initial decision and should be
corrected : v

It is ordered, That the initial decision be, and it hereby is,
amended by substituting the word “acting” for the seventh word
in the second line of the order to cease and desist.

It is further ordered, That the initial decision, as so amended,
shall, on the 19th day of May, 1961, become the decision of the
Commission.

It is further ordered, That the respondents shall, within sixty (60)
days after service upon them of this order, file with the Commis-
sion a report, in writing, setting forth in detail the manner and
form in which they have complied with the order contained in the
aforesaid initial decision, as amended.
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Ix THE MATTER OF
SMITH ENTERPRISES INCORPORATED ET AL.

CONSENT ORDER, ETC., IN REGARD TO THE ALLEGED VIOLATION OF
SEC. 2(¢) OF THE CLAYTON ACT

Docket 8006. Complaint, June 27, 1960—Decision, May 19, 1961

Consent order requiring parent and subsidiary corporations in Vero Beach, Fla,,
packers of citrus fruit, to cease violating Sec. 2(c) of the Clayton Act by
paying brokerage, or its equivalent, to customers making purchases for
their own accounts for resale.

COMPLAINT

The Federal Trade Commission, having reason to believe that the
parties respondent named in the caption hereof, and hereinafter
more particularly described, have been and are now violating the
provisions of subsection (¢) of Section 2 of the Clayton Act, as
amended (U.S.C. Title 15, Section 13), hereby issues its complaint,
stating its charges with respect thereto as follows:

Paracrapa 1. Respondent Smith Enterprises Incorporated is a
corporation organized, existing and doing business under and by
virtue of the laws of the State of Florida, with its office and prin-
cipal place of business located at Vero Beach, Florida, with mailing
address as Post Office Box 2226, Vero Beach, Florida.

Respondent Magic River Associates is a corporation organized,
existing and doing business under and by virtue of the laws of the
State of Florida, with its office and principal place of business
located at Vero Beach, Florida, with mailing address as Post Office
Box 2226, Vero Beach, Florida.

Par. 2. Respondent Magic River Associates is a wholly-owned
subsidiary of respondent Smith Enterprises Incorporated which
controls and directs the activities and operations of respondent
Magic River Associates, including its sales and distribution policies.
The parent corporation and the subsidiary are hereinafter sometimes
referred to jointly as respondents. Respondents are now, and for
the past several years have been, engaged in the business of packing,
selling and distributing citrus fruit, such as oranges, tangerines and
grapefruit, all of which are hereinafter sometimes referred to as
citrus fruit or fruit products. Respondents sell and distribute their -
citrus fruit through hrokers, as well as direct, to customers located
in many sections of the United States. When brokers are utilized
in making sales, respondents pay them for their services a brokerage
or commission, usually at the rate of 10 cents per 134 bushel box,
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or equivalent. Respondents’ annual volume of business in the sale
and distribution of citrus fruit and fruit products is substantial.

Par. 3. In the course and conduct of their business over the past
several years, respondents have sold and distributed, and are now
selling and distributing, their citrus fruit in commerce, as “com-
merce” is defined in the aforesaid Clayton Act, as amended, to buyers
located in the several States of the United States other than the
State of Florida in which respondents are located. Respondents
-transport or cause such citrus fruit, when sold, to be transported
from their places of business or packing plant in the State of
Florida, or from other places within the State, to such buyers or to
the buyers’ customers located in various other States of the United
States. Thus, there has been at all times mentioned herein a con-
tinuous course of trade in commerce in said citrus fruit across state
lines between said respondents and the respective buyers of such
fruit.

Par. 4. In the course and conduct of their business as aforesaid,
respondents have been, and are now, making substantial sales of
citrus fruit to some, but not all, of their brokers and other direct
buyers purchasing for their own account for resale, and on a large
number of these sales respondents paid, granted, or allowed, and
are now paying, granting or allowing to these brokers and direct
buyers on their own purchases, a commission, brokerage, or other
compensation, or an allowance or discount in lieu thereof, in con-
nection therewith. :

Par. 5. The acts and practices of respondents, as above alleged
and described, are in violation of subsection (¢) of Section 2 of the
Clayton Act, as amended (U.S.C. Title 15, Section 13).

Mr. Cecil @. Miles and Mr. Evrnest @. Barnes supporting the
complaint. :
Respondents, pro se.

I~xtrran Deciston or JouN LEwis, HEarine ExAMINER

The Federal Trade Commission issued its complaint against the
above-named respondents on June 27, 1960, charging them with hav-
ing violated Section 2(c) of the Clayton Act, as amended. After
being served with said complaint, respondents entered into an agree-
ment, dated September 21, 1960, containing a consent order to cease
and desist purporting to dispose of all of this proceeding as to all
parties. Said agreement, which has been signed by respondents,
and by counsel supporting the complaint, and approved by the Di-
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rector and Associate Director of the Commission’s Bureau of Liti-
gation, has been submitted to the above-named hearing examiner for
his consideration, in accordance with Section 8.25 of the Commis-
sion’ Rules of Practice for Adjudicative Proceedings.

Respondents, pursuant to the aforesaid agreement, have admitted
all the jurisdictional allegations of the complaint and agreed that
the record may be taken as if findings of jurisdictional facts had
been duly made in accordance with such allegations. Said agree-
ment further provides that respondents waive any further proce-
dural steps before the hearing examiner and the Commission, the
making of findings of fact or conclusions of law and all of the
rights they may have to challenge or contest the validity of the
order to cease and desist entered in accordance with such agreement.
It has been agreed that the order to cease and desist issued in ac-
cordance with said agreement shall have the same force and effect
as if entered after a full hearing and that the complaint may be
used in construing the terms of said order. It has also been agreed
that the record herein shall consist solely of the complaint and said
agreement, and that said agreement is for settlement purposes only
and does not constitute an admission by respondents that they have
violated the law as alleged in the complaint.

This proceeding having now come on for final consideration on
the complaint and the aforesaid agreement containing consent order,
and it appearing that the order provided for in said agreement cov-
ers all the allegations of the complaint and provides for an appro-
priate disposition of this proceeding as to all parties, said agreement
is hereby accepted and is ordered filed upon this decision’s becom-
" ing the decision of the Commission pursuant to Sections 3.21 and
3.25 of the Commission’s Rules of Practice for Adjudicative Pro-
ceedings, and the hearing examiner, accordingly, makes the follow-
ing jurisdictional findings and order:

1. Respondent Smith Enterprises Incorporated is a corporation
existing and doing business under and by virtue of the laws of the
State of Florida, with its office and principal place of business lo-
cated at Vero Beach, State of Florida. Respondent Magic River
Associates is a corporation existing and doing business under and
by virtue of the laws of the State of Florida, with its office and
principal place of business located at Vero Beach, State of Florida.

2. The Federal Trade Commission has jurisdiction of the subject
matter of this proceeding and of the respondents hereinabove named.
The complaint states a cause of action against said respondents un-
der the provisions of the Clayton Act.
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It is ordered, That respondents Smith Enterprises Incorporated, a
corporation, and Magic River Associates, a corporation, and their
officers, agents, representatives, and employees, directly or through
any corporate or other device, in connection with the sale of citrus
fruit or fruit products in commerce, as “commerce” is defined in the
aforesaid Clayton Act, do forthwith cease and desist from:

Paying, granting, or allowing, directly or indirectly, to any buyer,
or to anyone acting for or in behalf of or who is subject to the
direct or indirect control of such buyer, anything of value as a
commission, brokerage, or other compensation, or any allowance or
discount in lieu thereof, upon or in connection with any sale of citrus
fruit or fruit products to such buyer for his own account.

DECISION OF THE COMMISSION AND ORDER TO FILE REPORT OF COMPLIANCE

Pursuant to Section 8.21 of the Commission’s Rules of Practice, the
initial decision of the hearing examiner shall, on the 19th day of
May 1961, become the decision of the Commission; and, accordingly :

It is ordered, That the respondents herein shall within sixty (60)
days after service upon them of this order, file with the Commission
a report in writing setting forth in detail the manner and form in
which they have complied with the order to cease and desist.

Ix THE MATTER OF

SOUTH LAKE APOPKA CITRUS GROWERS
ASSOCIATION

CONSENT ORDER, ETC., IN REGARD TO THE ALLEGED VIOLATION OF
SEC. 2(C) OF THE CLAYTON ACT

Docket 8007. Complaint, June 27, 1960—Decision, May 19, 1961

Consent order requiring an Oakland, Fla., citrus fruit packer to cease violafing
Sec. 2(c) of the Clayton Act by paying brokerage, or its equivalent, to cus-
tomers making purchases for their own accounts for resale.

COMPLAINT

The Federal Trade Commission, having reason to believe that the
party respondent named in the caption hereof, and hereinafter more
particularly described, has been and is now violating the provisions
of subsection (c) of Section 2 of the Clayton Act, as amended
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(U.S.C. Title 15, Section 13), hereby issues its complaint, stating
its charges with respect thereto as follows:

Paracraru 1. Respondent South Lake Apopka Citrus Growers
Association is a corporation organized, existing and doing business
under and by virtue of the laws of the State of Florida, with its
office and principal place of business located at Oakland, Florida,
with mailing address as Post Office Box 8, Oakland, Florida.

Par. 2. Respondent is now and since January 1, 1957 has been
engaged in the business of packing, selling and distributing citrus.
fruit, such as oranges, tangerines and grapefruit, all of which are
hereinafter referred to as citrus fruit or fruit products. Respond-
ent sells and distributes its citrus fruit through brokers, as well as
direct, to customers located in many sections of the United States.
When brokers are utilized in making sales for it, respondent pays
them for their services a brokerage or commission, usually at the
rate of 8 to 10 cents per 184 bushel box, or equivalent. Respond-
ent’s annual volume of business in the sale and distribution of citrus
fruit is substantial.

Par. 8. In the course and conduct of its business over the past
several years, respondent has sold and distributed and is now selling
and distributing its citrus fruit in commerce, as “commerce” is de-
fined in the aforesaid Clayton Act, as amended, to buyers located
in the several states of the United States other than the State of
Florida in which respondent is located. Respondent transports, or
causes such citrus fruit, when sold, to be transported from its place

_of business or packing plant in the State of Florida, or from other
places within the State, to such buyers or to the buyers’ customers
located in various other states of the United States. Thus there
has been, at all times mentioned herein, a continuous course of trade
in commerce in such citrus fruit across state lines between said
respondent and the respective buyers of such fruit.

Pagr. 4. In the course and conduct of its business as aforesaid,
respondent has been and is now making substantial sales of citrus
fruit to some, but not all, of its brokers and direct buyers purchas-
ing for their own account for resale, and on a large number of these.
sales respondent paid, granted or allowed, and is now paying, grant-
ing or allowing to these brokers and other direct buyers on their
purchases, a commission, brokerage, or other compensation, or an
allowance or discount in lieu thereof, in connection therewith.

Par. 5. The acts and practices of respondent, as above alleged:
and described, are in violation of subsection (c¢) of Section 2 of the.
Clayton Act, as amended (U.S.C. Title 15, Section 13)..
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Mr. Cecil G. Miles and Mr. Ernest G. Barnes for the Commission.
Johnson & Johnson, of Tampa, Fla., by Mr. Counts Johnson, for
respondent.

Inrrian Decision By Wicniam L. Pack, Hearine ExaMINER

The complaint in this matter charges the respondent with viola-
tion of Section 2(¢) of the Clayton Act, as amended. An agree-
ment for disposition of the proceeding by means of a consent order
has now been executed by respondent and its counsel and counsel
supporting the complaint and submitted to the hearing examiner
for his consideration. Attached to and made a part of the agree-
ment is a stipulation entered into by the same parties for the pur-
pose of making clear the intent of the complaint and of the pro-
posed order to cease and desist. The word “agreement” as used
hereinafter will include the stipulation.

The agreement provides, among other things, that respondent ad-
mits all of the jurisdictional allegations in the complaint; that the
record on which the initial decision and the decision of the Com-
mission shall be based shall consist solely of the complaint and. the
agreement; that the inclusion of findings of fact and conclusions of
law in the decision disposing of this matter is waived, together with
any further procedural steps before the hearing examiner and the
Commission; that the order hereinafter set forth may be entered
in disposition of the proceeding, such order to have the same force
and effect as if entered after a full hearing, respondent specifi-
cally waiving any and all rights to challenge or contest the validity
of such order; that the order may be altered, modified or set aside
in the manner provided for other orders of the Commission; that
the complaint may be used in construing the terms of the order; and
that the agreement is for settlement purposes only and does not
constitute an admission by respondent that it has violated the law
as alleged in the complaint. ‘

The hearing examiner having considered the agreement and pro-
posed order, and being of the opinion that they provide an adequate
basis for appropriate disposition of the proceeding, the agreement
is hereby accepted, the following jurisdictional findings made, and
the following order issued:

1. Respondent South Lake Apopka Citrus Growers Association is
a Florida corporation with its office and principal place of business
located in Oakland, Florida, with mailing address as Post Office
Box 8, Oakland, Florida.

2. The Federal Trade Commission has jurisdiction of the subject:
matter of this proceeding and of the respondent.
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ORDER

It is ordered, That the respondent South Lake Apopka Citrus
Growers Association, a corporation, and its officers, agents, repre-
sentatives and employees, directly or through any corporate or other
device, in connection with the sale of citrus fruit or fruit products
In commerce, as “commerce” is defined in the aforesaid Clayton Act,
do forthwith cease and desist from:

Paying, granting, or allowing, directly or indirectly, to any buyer
or to anyone acting for or in behalf of, or who is subject to the
direct or indirect control of such buyer, anything of value as a
commission, brokerage, or other compensation, or any allowance or
~ discount in lieu thereof, upon or in connection with any sale of citrus
fruit or fruit products to such buyer for his own account.

DECISION OF THE COMMISSION AND ORDER TO FILE REPORT OF COMPLIANCE

The Commission having now determined that the hearing exam-
iner’s initial decision, filed January 12, 1961, is adequate and appro-
priate to dispose of this proceeding:

1t is ordered, That said decision be, and it hereby is, adopted as
the decision of the Commission.

1t is further ordered, That the respondent shall, within sixty (60)
days after service upon it of this order, file with the Commission a
report, in writing, setting forth in detail the manner and form in
which it has complied with the order to cease and desist contained
in the aforesaid initial decision.

Ix THE MATTER OF
SQUARE DEAL FRUIT CO.

CONSENT ORDER, ETC., IN REGARD TO THE ALLEGED VIOLATION OF
SEC. 2(C) OF THE CLAYTON ACT

Docket 8008. Complaint, June 27, 1960—Decision, May 19, 1961

Consent order requiring a packer of citrus fruit in Maitland, Fla., to cease vio-
lating Sec. 2(c) of the Clayton Act by paying brokerage, or its equivalent,
to customers making purchases for their own accounts for resale.

CoMPLAINT

The Federal Trade Commission, having reason to believe that
the party respondent named in the caption hereof, and hereinafter
more particularly described, has been and is now violating the pro-
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visions of subsection (c) of Section 2 of the Clayton Act, as amended
(U.S.C. Title 15, Section 13), hereby issues its complaint, stating
its charges with respect thereto as follows:

Paraerarpa 1. Respondent Square Deal Fruit Co. is a corporation
organized, existing and doing business under and by virtue of the
laws of the State of Florida, with its office and principal place of
business located at Maitland, Florida, with mailing address as Post
Office Box 85, Maitland, Florida.

Par. 2. Respondent is now, and for the past several years has
been, engaged in the business of packing, selling and distributing
citrus fruit, such as oranges, tangerines and grapefruit, all of which
are hereinafter sometimes referred to as citrus fruit or fruit prod-
ucts. Respondent sells and distributes its citrus fruit through brok-
ers, as well as direct, to customers located in many sections of the
United States. When brokers are utilized in making sales for it,
respondent pays them for their services, a brokerage or commission,
usually at the rate of 10 cents per 134 bushel box, or equivalent.
Respondent’s annual volume of business in the sale and distribution
of citrus fruit is substantial.

Par. 3. In the course and conduct of its business over the past
several years, respondent has sold and distributed, and is now selling
and distributing, its citrus fruit in comimerce, as “commerce” is de-
fined in the aforesaid Clayton Act, as amended, to buyers located
in the several States of the United States other than the State of
Florida in which respondent is located. Respondent transports or
causes such citrus fruit, when sold, to be transported from its place
of business or packing plant in the State of Florida, or from other
places within the State, to such buyers or to the buyers’ customers
located in various other States of the United States. Thus, there
has been at all times mentioned herein a continuous course of trade
in commerce in said citrus fruit across state lines between said re-
spondent and the respective buyers of such fruit.

Pan. 4. In the course and conduct of its business as aforesaid,
respondent has been and is now making substantial sales of citrus
fruit to some, but not all, of its brokers and other direct buyers
purchasing for their own account for resale, and on a large number
of these sales respondent paid, granted, or allowed, and is now pay-
ing, granting, or allowing to these brokers and direct buyers on
their own purchases, a commission, brokerage, or other compensation,
or an allowance or discount in lieu thereof, in connection therewith.

Par. 5. The acts and practices of respondent, as above alleged and
described, are in violation of subsection (c¢) of Section 2 of the
Clayton Act, as amended (U.S.C. Title 15, Section 13). ‘

681-237—63 59
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Mr. Cecil G. Miles and Mr. Ernest G. Barnes for the Commission.
Winderweedle, Haines, Hunter & Ward, of Winter Park, Fla., by
Mr. Harold A. Ward, 111, for respondent.

Intrian DecistoNn BY Wintiam L. Pack, HeariNG EXAMINER

The complaint in this matter charges the respondent with viola-
tion of Section 2(c) of the Clayton Act as amended. An agreement
for disposition of the proceeding by means of a consent order has
now been executed by respondent and its counsel and counsel sup-
porting the complaint and submitted to the hearing examiner for his
consideration. Attached to and made a part of the agreement is a
stipulation entered into by the same parties for the purpose of mak-
ing clear the intent of the complaint and of the proposed order to
cease and desist. The word “agreement” as used hereinafter will
include the stipulation.

The agreement provides, among other things, that respondent
admits all of the jurisdictional allegations in the complaint; that
the record on which the initial decision and the decision of the Com-
mission shall be based shall consist solely of the complaint and the
agreement ; that the inclusion of findings of fact and conclusions of
law in the decision disposing of this matter is waived, together with
any further procedural steps before the hearing examiner and the
Commission; that the order hereinafter set forth may be entered in
disposition of the proceeding, such order to have the same force and
effect as if entered after a full hearing, respondent specifically waiv-
ing any and all rights to challenge or contest the validity of such
order; that the order may be altered, modified or set aside in the
manner provided for other orders of the Commission; that the com-
plaint may be used in construing the terms of the order; and that
the agreement is for settlement purposes only and does not constitute
an admission by respondent that it has violated the law as alleged
in the complaint.

The hearing examiner having considered the agreement and pro-
posed order, and being of the opinion that they provide an adequate
basis for appropriate disposition of the proceeding, the agreement is
hereby accepted, the following jurisdictional findings made, and the
following order issued:

1. Respondent Square Deal Fruit Co. is a Florida corporation
with its office and principal place of business located at Maitland,
Florida, with mailing address as Post Office Box 85, Maitland,
Florida. ‘

2. The Federal Trade Commission has jurisdiction of the subject
matter of this proceeding and of the respondent.
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ORDER

It is ordered, That the respondent Square Deal Fruit Co., a cor-
poration, and its officers, agents, representatives and employees, di-
rectly or through any corporate or other device, in connection with
the sale of citrus fruit or fruit products in commerce as “commerce”
is defined in the aforesaid Clayton Act, do forthwith cease and desist
from:

Paying, granting or allowing, directly or indirectly, to any buyer
or to anyone acting for or in behalf of, or who is subject to the
direct or indirect control of such buyer, anything of value as a
commission, brokerage, or other compensation, or any allowance or
discount in lieu thereof, upon or in connection with any sale of citrus
fruit or fruit products to such buyer for his own account.

DECISION OF THE COMMISSION AND ORDER TO FILE REPORT OF COMPLIANCE

The Commission having now determined that the hearing exam-
iner’s initial decision, filed January 18, 1961, is adequate and appro-
priate to dispose of this proceeding:

It is ordered, That said decision be, and it hereby is, adopted as
the decision of the Commission.

It is further ordered, That the respondent shall, within sixty (60)
days after service upon it of this order, file with the Commission a
report, in writing, setting forth in detail the manner and form in
which it has complied with the order to cease and desist contained
in the aforesaid initial decision.

I~ THE MATTER OF

CHASE & COMPANY, INC.

CONSENT ORDER, ETC., IN REGARD TO THE ALLEGED VIOLATION OF
SEC. 2(c) OF THE CLAYTON ACT :

Docket 8009. Complaint, June 27, 1960—Decision, May 19, 1961

Consent order requiring a Sanford, Fla., packer of citrus fruit and vegetables
to cease violating Sec. 2(c) of the Clayton Act by paying brokerage, or its
equivalent, to customers making purchases for their own accounts fer
resale.

COMPLAINT

The Federal Trade Commission, having reason to believe that
the party respondent named in the caption hereof, and hereinafter
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more particularly described, has been and is now violating the pro-
visions of subsection (¢) of Section 2 of the Clayton Act, as amended
(U.S.C. Title 15, Section 13), hereby issues its complaint, stating
its charges with respect thereto as follows:

Paragrarua 1. Respondent Chase & Company, Inc. is a corpora-
tion organized, existing and doing business under and by virtue of
the laws of the State of Florida with its office and principal place
of business located at Sanford, Florida.

Par. 2. Respondent is now, and for the past several years has
been, engaged in the business of packing, selling and distributing
citrus fruit such as oranges, tangerines and grapefruits, and fresh
vegetables such as celery, pepper, and radishes, all of which are
hereinafter sometimes referred to as citrus fruit and vegetables.
Respondent sells citrus fruit and vegetables through brokers, as well
as direct, to customers located in many sections of the United States.
When brokers are utilized in making sales of citrus fruit, respondent
pays said brokers for their services a brokerage or commission,
usually at the rate of 10 cents per 134 bushel box, or equivalent.
When brokers are utilized in making sales of vegetables, respondent
pays said brokers for their services a brokerage or commission,
usually at the rate of 8 cents or 10 cents per bushel except for
radishes on which the rate is usually at the rate of 5 cents per
carton. Respondent’s annual volume of business in the sale of citrus
fruit and vegetables is substantial.

Par. 3. In the course and conduct of its business over the past
several years, respondent has sold and distributed and is now selling
and distributing citrus fruit and vegetables in commerce, as “com-
merce” is defined in the aforesaid Clayton Act, as amended, to buy-
ers located in the several states of the United States other than the
State of Florida in which respondent is located. Respondent trans-
ports or causes such citrus fruit and vegetables, when sold, to be
transported from its place of business or packing plant in the
State of Florida, or from other places within said State, to such
buyers or to the buyers’ customers located in various other states of
the United States. In many instances respondent sells to brokers
or buyers located in the State of Florida, but ships or causes the
citrus fruit and vegetables to be shipped to the buyers’ customers
located outside of said state. Thus there has been at all times men-
tioned herein a continuous course of trade in commerce in said citrus
fruit and vegetables across state lines between said respondent and
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the respective buyers of such citrus fruit and vegetables, or the
buyers’ customers.

Par. 4. In the course and conduct of its business as aforesaid, re-
spondent has been and is now making substantial sales of citrus fruit
and vegetables to some, but not all, of its brokers and direct buyers
purchasing for their own account for resale, and on a large number
of these sales respondent paid, granted, or allowed, and is paying,
granting, or allowing to these brokers and direct buyers on their own
purchases, a commission, brokerage, or other compensation, or an
allowance or discount in lieu thereof, in connection therewith.

Par. 5. The facts and practices of respondent, as above alleged
and described, are in violation of subsection {e¢) of Section 2 of the
Clayton Act, as amended (U.S.C. Title 15, Section 13).

Mr. Cecil G. Miles and M. Evrnest G. Barnes for the Commission.
Maguire, Voorhis & Wells, of Orlando, Fla., by Mr. M. W. Wells,
for respondent.

IntT1aL DECISTION BY WitLiaym L. Pack, HeariNG EXAMINER

The complaint in this matter charges the respondent with violation
of Section 2(c) of the Clayton Act, as amended. An agreement for
disposition of the proceeding by means of a consent order has now
been executed by respondent and its counsel and counsel supporting
the complaint and submitted to the hearing examiner for his con-
sideration. Attached to and made a part of the agreement is a
stipulation entered into by the same parties for the purpose of mak-
ing clear the intent of the complaint and of the proposed order to
cease and desist. The word “agreement” as used hereinafter will
include the stipulation.

The agreement provides, among other things, that respondent
admits all of the jurisdictional allegations in the complaint; that the
record on which the initial decision and the decision of the Com-
mission shall be based shall consist solely of the complaint and the
agreement; that the inclusion of findings of fact and conclusions of
law in the decision disposing of this matter is waived, together with
any further procedural steps before the hearing examiner and the
Commission ; that the order hereinafter set forth may be entered in
disposition of the proceeding, such order to have the same force and
effect as if entered after a full hearing, respondent specifically waiv-
ing any and all rights to challenge or contest the validity of such
order; that the order may be altered, modified or set aside in the
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manner provided for other orders of the Commission; that the com-
plaint may be used in construing the terms of the order; and that
the agreement is for settlement purposes only and does not consti-
tute an admission by respondent that it has violated the law as
alleged in the complaint.

The hearing examiner having considered the agreement and pro-
posed order, and being of the opinion that they provide an adequate
basis for appropriate disposition of the proceeding, the agreement
is hereby accepted, the following jurisdictional findings made, and
the following order issued :

1. Respondent Chase & Company, Inc., is a Florida corporation
with its office and principal place of business located in Sanford,
Florida.

2. The Federal Trade Commission has jurisdiction of the subject
matter of this proceeding and of the respondent.

ORDER

It is ordered. That the respondent, Chase & Company, Inc., a cor-
poration, and its officers, agents, representatives and employees, di-
rectly or through any corporate or other device, in connection with
the sale of citrus fruit or fruit products in commerce, as “commerce’”
is defined in the aforesaid Clayton Act, do forthwith cease and de-
sist from:

Paying, granting, or allowing, directly or indirectly, to any buyer,
or to anyone acting for or in behalf of or who is subject to the direct
or indirect control of such buyer, anything of value as a commission,
brokerage, or other compensation, or any allowance or discount in
lieu thereof, upon or in connection with any sale of citrus fruit or
fruit products to such buyer for his own account.

DECISION OF THE COMMISSION AND ORDER TO TILE REPORT OF COMPLIANCE

The Commission having now determined that the hearing exami-
ner’s initial decision, filed January 18, 1961, is adequate and appro-
priate to dispose of this proceeding:

It is ordered, That said decision be, and it hereby is, adopted as
the decision of the Commission.

It is further ordered. That the respondent shall, within sixty (60)
days after service upon it of this order, file with the Commission a
report, in writing, setting forth in detail the manner and form in
which it has complied with the order to cease and desist contained
in the aforesaid initial decision.
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Ix TaE MATTER OF

HERMAN J. HEIDRICH ET AL. DOING BUSINESS AS
HERMAN J. HEIDRICH & SONS

CONSENT ORDER, ETC., IN REGARD TO THE ALLEGED VIOLATION OF
SEC. 2(¢) OF THE CLAYTON ACT

Docket 8010. Complaint, June 27, 1960—Decision, May 19, 1961

Consent order requiring Orlando, Fla., packers of citrus fruit to cease violating
Sec. 2(c) of the Clayton Act by paying brokerage, or its equivalent, to cus-
tomers making purchases for their own accounts for resale.

COMPLAINT

The Federal Trade Commission, having reason to believe that the
parties named in the caption hereof, and hereinafter more particu-
larly described, have been and are now violating the provisions of
subsection (¢) of Section 2 of the Clayton Act, as amended (U.S.C.
Title 15, Section 13), hereby issues its complaint, stating its charges
with respect thereto as follows:

ParacrarH 1. Respendents Herman J. Heidrich, Francis X. Heid-
rich and Paul D. Heidrich are individuals and are copartners trad-
ing and doing business as Herman J. Heidrich & Sons, with principal
office and piace of business located at Orlando, Florida, with mailing
address as Post Office Box 3788, Orlando, Florida.

Par. 2. Respondents are now, and for the past several years have
been, engaged in business of packing, selling and distributing citrus
fruit, such as oranges, tangerines and grapefruit, and other fresh
fruit products, all of which are hereinafter referred to as citrus
fruit or fruit products. Respondents sell and distribute eitrus fruit
through brokers, as well as direct, to customers located in many sec-
tions of the United States. When brokers are utilized in making
sales, respondents pay said brokers for their services a brokerage or
commission, usually at the rate of 10 cents per 134 bushel box, or
equivalent. Respondents’ annual volume of business in the sale of
citrus fruit and other fresh fruit products is substantial.
~ Par. 8. In the course and conduct of their business over the past
several years, respondents have sold and distributed and are now
selling and distributing citrus fruit and fruit products in commerce,
as “commerce” is defined in the aforesaid Clayton Act, as amended,
to buyers located in the several states of the United States other than
the State of Florida in which respondents are located. Respondents
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transport or cause such citrus fruit and fruit products, when sold,
to be transported from their place of business or packing plant in
the State of Florida, or from other places within the State, to such
buyers or to the buyers’ customers located in various other states of
the United States. In many instances respondents sell to brokers
or buyers located in the State of Florida, but ship or cause the
citrus fruit to be shipped to the buyers’ customers located outside
of said state. Thus there has been at all times mentioned herein a
continuous course of trade in commerce in said citrus fruit across
state lines between said respondents and the respective buyers of
such fruit, or the buyers’ customenrs.

Par. 4. In the course and conduct cf their business as aforesaid,
respondents have been and are now making substantial sales of citrus
fruit to some, but not all, of their brokers and direct buyers pur-
chasing for their own account for resale, and on a large number of
these sales respondents paid, granted, or allowed, and are now pay-
ing, granting, or allowing to these brokers and direct buyers on their
own purchases, a commission, brokerage, or other compensation, or
an allowance or discount in lieu thereof, in connection therewith.

Par. 5. The acts and practices of respondents, as above alleged
and described, are in violation of subsection (¢) of Section 2 of the
Clayton Act, as amended (U.S.C. Title 15, Section 13).

Mr. Cecil G. Miles and 3Mr. Ernest G. Barnes for the Commission.
Andrews & Smathers, of Orlando, Fla., for respondents.

Ixrrian Deciston By Wirriax L. Pack, HEariNG EXAMINER

The complaint in this matter charges the respondents with viola-
tion of Section 2(c¢) of the Clayton Act, as amended. An agreement
for disposition of the proceeding by means of a consent order has
now been executed- by respondents and their counsel and counsel
supporting the complaint and submitted to the hearing examiner
for his consideration. Attached to and made a part of the agreement
is a stipulation entered into by the same parties for the purpose of
making clear the intent of the complaint and of the proposed order
to cease and desist. The word “agreement” as used hereinafter will
include the stipulation. '

The agreement provides, among other things, that respondents
admit all of the jurisdictional allegations in the complaint; that the
record on which the initial decision and the decision of the Com-
mission shall be based shall consist solely of the complaint and the
agreement; that the inclusion of findings of fact and conclusions
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of law in the decision disposing of this matter is waived, together
with any further procedural steps before the hearing examiner and
the Commission; that the order hereinafter set forth may be entered
in disposition of the proceeding, such order to have the same force
and effect as if entered after a full hearing, respondents specifically
waiving any and all rights to challenge or contest the validity of
such order; that the order may be altered, modified or set aside in
the manner provided for other orders of the Commission; that the
complaint may be used in construing the terms of the order; and
that the agreement is for settlement purposes only and does not con-
stitute an admission by respondents that they have violated the law
as alleged in the complaint.

The hearing examiner having considered the agreement and pro-
posed order, and being of the upinion that they provide an adequate
basis for appropriate disposition of the proceeding, the agreement
is hereby accepted, the following. jurisdictional findings made, and
the following order issued :

1. Respondents Herman J. Heidrich, Francis X. Heidrich, and
Paul D. Heidrich are individuals and are copartners doing business
as Herman J. Heidrich & Sons under the laws of the State of
Florida, with their principal office and place of business located in
Orlando, Florida, with mailing address as Post Office Box 3788,
Orlando, Florida.

2. The Federal Trade Commission has jurisdiction of the subject
matter of this proceeding and of the respondents.

ORDER

It is ordered, That the respondents Herman J. Heidrich, Francis
X. Heidrich and Paul D. Heidrich, individually and as copartners
doing business as Herman J. Heidrich & Sons, and their agents,
representatives and employees, directly or through any corporate,
partnership, sole proprietorship, or other device, in connection with
the sale of citrus fruit or fruit products in commerce, as “commerce’
is defined in the aforesaid Clayton Act, do forthwith cease and de-
sist from:

Paying, granting or allowing, directly or indirectly, to any buyer
or to anyone acting for or in behalf of, or who is subject to the direct
or indirect control of such buyer, anything of value as a commission,
brokerage, or other compensation, or any allowance or discount in
lieu thereof, upon or in connection with any sale of citrus fruit or
fruit products to such buyer for his own account.
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DECISION OF THE COMMISSION AND ORDER TO FILE REPORT OF COMPLIANCE

The Commission having now determined that the hearing ex-
aminer’s initial decision, filed January 24, 1961, is adequate and
appropriate to dispose of this proceeding:

It is ordered, That said decision be, and it hereby is, adopted
as the decision of the Commission.

It is further ordered, That the respondents shall, within sixty (60)
days after service upon them of this order, file with the Commis-
sion a report, in writing, setting forth in detail the manner and
form in which they have complied with the order to cease and
desist contained in the aforesaid initial decision.

Ix Tap MATTER OF
HELLER BROTHERS PACKING COMPANY, INC.

CONSENT ORDER, ETC., IN REGARD TO THE ALLEGED VIOLATION OF SEC. 2(c)
OF THE CLAYTON ACT

Docket 8011. Complaint, June 27, 1960—Decision, May 19, 1961

Consent order requiring a Winter Garden, Fla., packer of citrus fruit to cease
violating Sec. 2(c) of the Clayton Act by paying brokerage, or its equiva-
lent, to customers making purchases for their own accounts for resale.

COMPLAINT

The Federal Trade Commission, having reason to believe that
the party named in the caption hereof, and hereinafter more par-
ticularly described, has been and is now violating the provisions of
subsection (¢) of Section 2 of the Clayton Act, as amended (U.S.C.
Title 15, Section 13), hereby issues its complaint, stating its charges
with respect thereto as follows:

Paracrarm 1. Respondent Heller Brothers Packing Company,
Inc., hereinafter sometimes referred to as respondent or respondent
Heller, is a corporation, organized, existing and doing business un-
der and by virtue of the laws of the State of Florida, with its
office and principal place of business located at Winter Garden,
Florida.

Par. 2. Respondent is now, and for the past several years has
been, engaged in the business of packing, selling and distributing



HELLER BROTHERS PACKING COMPANY, INC. 923
922 Complaint

citrus fruit, such as oranges, tangerines and grapefruit, all of which
are hereinafter referred to as citrus fruit or fruit products. Re-
spondent sells and distributes its citrus fruit through brokers, as
well as direct, to customers located in many sections of the United
States. Where brokers are utilized in making sales for it, respondent
pays them for their services a brokerage or commission, usually at
the rate of 10 cents per 134 bushel box, or equivalent. Respondent’s
annual volume of business in the sale and distribution of citrus
fruit is substantial.

Par. 8. In the course and conduct of its business over the past
several years, respondent has sold and distributed and is now selling
and distributing its citrus fruit in commerce, as “commerce” is de-
fined in the aforesaid Clayton Act, as amended, to buyers located in
the several states of the United States other than the State of Florida
in which respondent is located. Respondent transports or causes
such citrus fruit, when sold, to be transported from its place of
business or packing plant in the State of Florida or from other
places within the State, to such buyers or to the buyers’ customers
located in various other states of the United States. In many in-
stances respondent sells to brokers or buyers located in the State of
Florida, but ships, or causes the citrus fruit to be shipped, to the
buyers’ customers located outside of said State. Thus there has
been at all times mentioned herein a continuous course of trade in
commerce in said citrus fruit across state lines between said re-
spondent and the respective buyers of such fruit, or the buyers’
- customers. '

Par. 4. In the course and conduct of its business as aforesaid,
respondent has been and is now making numerous and substantial
sales of citrus fruit to some, but not all, of its brokers and direct
buyers purchasing for their own account for resale, and on a large
number of these sales respondent paid, granted or allowed, and is
now paying, granting or allowing to these brokers and direct buyers
on their own purchases, a commission, brokerage or other compen-
sation, or an allowance or discount in lien thereof, in connection
therewith.

Par. 5. The acts and practices of respondent in paying, grant-
ing or allowing a brokerage or commission, or an allowance or dis-
count in lieu thereof, to buyers on their own purchases, as herein-
above alleged and described, are in violation of subsection (c) of
Section 2 of the Clayton Act, as amended (U.S.C. Title 15, Sec-

tion 18).
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Mr. Cecil G. Miles and Mr. Ernest G. Barnes for the Commission.
Roth, Segal & Roth, of Orlando, Fla., and Johnson & Johnson,
of Tampa, Fla., for respondent.

I~ntriaL Decisiony By Wirriam L. Pack, HeariNe ExadriNer

The complaint in this matter charges the respondent with viola-
tion of Section 2(c) of the Clayton Act, as amended. An agreement
for disposition of the proceeding by means of a consent order has
now been executed by respondent and its counsel and counsel sup-
porting the complaint and submitted to the hearing examiner for his
consideration. Attached to and made a part of the agreement Is
a stipulation entered into by the same parties for the purpose of
malking clear the intent of the complaint and of the proposed order
to cease and desist. The word “agreement” as used hereinafter will
include the stipulation.

The agreement provides, among other things, that respondent ad-
mits all of the jurisdictional allegations in the complaint; that the
record on vwhich the initial decision and the decision of the Com-
mission shall be based shall consist solely of the complaint and the
agreement; that the inclusion of findings of fact and conclusions
of law in the decision disposing of this matter is waived, together
with any further procedural steps before the hearing examiner and V
the Commission; that the order hereinafter set forth may be entered
in disposition of the proceeding, such order to have the same force
and effect as if entered after a full hearing, respondent specifically
waiving any and all rights to challenge or contest the validity of
such order; that the order may be altered, modified or set aside in
the manner provided for other orders of the Commission; that the
complaint may be used in construing the terms of the order; and
that the agreement is for settlement purposes only and does not
constitute an admission by respondent th‘lt it has violated the law
as alleged in the complaint. '

The hearing examiner having considered the agreement and pro-
posed order, and being of the opinion that they provide an adequate
basis for appropriate disposition of the proceeding, the agreement
is hereby accepted, the following jurisdictional findings made, and
the following order issued:

1. Respondent Heller Brothers Packing Company, Inec., is a
Florida corporation with its office and principal place of business
located in Winter Garden, Florida.

. The Federal Trade Commission has ]urlsdlctlon of the subject
mattel. of this proceeding and of the respondent.
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It is ordered, That the respondent Heller Brothers Packing Com-
pany, Inc., a corporation, and its officers, agents, representatives and
employees, directly or through any corporate or other device, in
connection with the sale of citrus fruit or fruit products in com-
merce, as “commerce” is defined in the aforesaid Clayton Act, do
forthwith cease and desist from:

Paying, granting or allowing, directly or indirectly, to any buyer
or to anyone acting for or in behalf of, or who is subject to the
direct or indirect control of such buyer, anything of value as a
commission, brokerage, or other compensation, or any allowance or
discount in lieu thereof, upon or in connection with any sale of
citrus fruit or fruit products to such buyer for his own account.

DECISION OF THE COMMISSION AND ORDER TO FILE REPORT OF COMPLIANCE

The Commission having now determined that the hearing ex-
aminer’s initial decision, filed January 18, 1961, is adequate and
appropriate to dispose of this proceeding:

It is ordered, That said decision be, and it hereby is, adopted as
the decision of the Commission.

It is further ordered, That the respondent shall, within sixty (60)
days after service upon it of this order, file with the Commission
a report, in writing, setting forth in detail the manner and form
in which it has complied with the order to cease and desist con-
tained in the aforesaid initial decision.

Ix TuE MATTER OF

KILLARNEY FRUIT COMPANY, INC.,, AND
NATHAN RUBIN DOING BUSINESS AS:
KILLARNEY FRUIT COMPANY

CONSENT ORDER, ETC., IN REGARD TO THE ALLEGED VIOLATION OF SEC. 2(0)
OF THE CLAYTON ACT

Docket 8012. Complaint, June 27, 1960—Decision, May 19, 1961

Consent order requiring packers of citrus fruit in Killarney, Fla., to cease vio-
lating Sec. 2(c) of the Clayton Act by paying brokerage, or its equivalent,
to customers making purchases for their own accounts for resale.

COMPLAINT

The Federal Trade Commission, having reason to believe that
the parties named in the caption hereof, and hereinafter more par-
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ticularly described, have been and are now violating the provisions
of subsection (¢) of Section 2 of the Clayton Act, as amended
(U.S.C. Title 15, Section 13), heveby issues its complaint, stating its
charges with respect thereto as follows:

PasrsegrapH 1. Respondent Killarney Fruit Company, Inc., is a
corporation organized, existing, and doing business under and by
virtue of the laws of the State of Florida, with its principal office
and place of business located at Killarney, Florida. Respondent
Killarney Fruit Company, Inc., is also a copartner, along with
individual respondent Nathan Rubin, doing business as Killarney
Fruit Company.

Respondent Nathan Rubin is an individual and is a copartner,
along with respondent Killarney Fruit Company, Inc., doing busi-
ness as Killarney Fruit Company under and by virtue of the laws
of the State of Florida. All respondents named—corporate, indi-
vidual, and partnership—are hereinafter sometimes referred to col-
lectively as respondents.

Par. 2. Respondents are now, and for the past several years
have been, engaged primarily in the business of packing, selling,
and distributing citrus fruit, such as oranges, tangerines, and grape-
fruit, as well as other fruit products, all of which are hereinafter
sometimes referred to as citrus fruit. Respondents sell and dis-
tribute their citrus fruit through brokers, as well as direct, to cus-
tomers located in many sections of the United States. When brokers
are utilized in making sales for respondents, the brokers are paid
for their services, in connection therewith, a brokerage or commis-
sion, usually at the rate of 10 cents per 134 bushel box, or equiva-
lent. Respondents’ annual volume of business in the sale and dis-
tribution of citrus fruit is substantial.

Par. 3. In the course and conduct of their business for the past
several years, but more particularly since October 1, 1957, to date,
respondents have sold and distributed and are now selling and
distributing citrus fruit in commerce, as “commerce” is defined in
the aforesaid Clayton Act, as amended, to buyers located in the
several states of the United States other than the State of Florida
in which respondents are located.

Par. 4. Respondents transport or cause such citrus fruit, when
sold, to be transported from their place of business or packing plant
in the State of Florida, or from other places within the state, to
such buyers or to such buyers’ customers located in various other
states of the United States. In many instances, respondents make
substantial sales to brokers or buyers located in the State of Florida,
but ship or cause the citrus fruit to be shipped to the buyers’
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customers located outside of said state. Thus, there has been at
all times mentioned herein a continuous course of trade in com-
merce in said citrus fruit across state lines between said respondents
and the respective buyers of such fruit.

Par. 5. In the course and conduct of their business, as aforesaid,
for the past several years, and more particularly since October 1,
1957, respondents have been and are now making numerous and
substantial sales of citrus fruit to some, but not all, of their brokers
and direct buyers purchasing for their own account for resale, and
on a large number of these sales respondents paid, granted, or
allowed, and are now paying, granting, or allowing, to these brokers
and direct buyers on their own purchases a commission, brokerage,
or other compensation, or an allowance or discount in lieu thereof,
in connection therewith.

Par. 6. The acts and practices of respondents in paying, granting,
or allowing a brokerage or commission, or an allowance or discount
in lieu thereof, to buyers on purchases for their. own account, as
hereinabove alleged and described, are in violation of subsection (c)
of Section 2 of the Clayton Act, as amended (U.S.C. Title 15, Sec-
tion 13). ’

Mr. Cecil G. Miles and Mr. Ernest G. Barnes for the Commission.
Mr. Edward J. Hanlon, of Winter Garden, Fla., for respondents.

IntTiaL DEecision By Winniam L. Pacx, HEariNng EXAMINER

The complaint in this matter charges the respondents with viola-
tion of Section 2(c) of the Clayton Act, as amended. An agreement
for disposition of the proceeding by means of a consent order has
now been executed by respondents and their counsel and counsel
supporting the complaint and submitted to the hearing examiner for
his consideration. Attached to and made a part of the agreement
is a stipulation entered into by the same parties for the purpose of
making clear the intent of the complaint and of the proposed order
to cease and desist. The word “agreement” as used hereinafter will
include the stipulation.

The agreement provides, among other things, that respondents
admit all of the jurisdictional allegations in the complaint; that the
record on which the initial decision and the decision of the Commis-
sion shall be based shall consist solely of the complaint and the
agreement; that the inclusion of findings of fact and conclusions
of law in the decision disposing of this matter is waived, together
with any further procedural steps before the hearing examiner
and the Commission; that the order hereinafter set forth may be
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entered in disposition of the proceeding, such order to have the
same force and effect as if entered after a full hearing, respondents
specifically waiving any and all rights to challenge or contest the
validity of such order; that the order may be altered, modified or
set aside in the manner provided for other orders of the Commis-
sion; that the complaint may be used in construing the terms of the
order; and that the agreement is for settlement purposes only and
does not constitute an admission by respondents that they have
violated the law as alleged in the complaint.

The hearing examiner having considered the agreement and the
proposed order, and being of the opinion that they provide an ade-
quate basis for appropriate disposition of the proceeding, the agree-
ment is hereby accepted, the following jurisdictional findings made,
and the following order issued:

1. Respondent Killarney Fruit Company, Inc. is a corporation
and is also a copartner, along with the individual respondent Nathan
Rubin, doing business as Killarney Fruit Company, existing and do-
ing business under and by virtue of the laws of the State of Florida,
with their principal office and place of business located in the City
of Killarney, State of Florida.

Respondent Nathan Rubin is an individual and is a copartner
along with Killarney Fruit Company, Inc. doing business as Kill-
arney Fruit Company under and by virtue of the laws of the State
of Florida, with his principal office and place of business located
in the City of Killarney, State of Florida.

2. The Federal Trade Commission has jurisdiction of the subject
matter of this proceeding and of the respondents.

ORDER

It is ordered, That the respondents, Killarney Fruit Company,
Inc., a corporation, and as a copartner along with Nathan Rubin,
an individual, doing business as Killarney Fruit Company, and
Nathan Rubin individually, and respondents’ officers, agents, repre-
sentatives, and employees, directly or through any corporate, part-
nership, or other device, in connection with the sale of citrus fruit
or fruit products in commerce, as “commerce” is defined in the afore-
said Clayton Act, do forthwith cease and desist from:

Paying, granting, or allowing, directly or indirectly, to any buyer,
or to anyone acting for or in behalf of, or who is subject to the
direct or indirect control of such buyer, anything of value as a
commission, brokerage, or other compensation, or any allowance or
discount in lieu thereof, upon or in connection with any sale of
nitrus fruit or fruit products to such buyer for his own account.
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DECISION OF THE COMMISSION AND ORDER TO FILE REPORT OF COMPLIANCE

The Commission having now determined that the hearing exam-
iner’s initial decision, filed January 18, 1961, is adequate and ap-
propriate to dispose of this proceeding:

1t is ordered, That said decision be, and it hereby is, adopted as
the decision of the Commission.

It is further ordered, That the respondents shall, within sixty (60)
days after service upon them of this order, file with the Commission
a report, in writing, setting forth in detail the manner and form in
which they have complied with the order to cease and desist con-
tained in the aforesaid initial decision.

In THE MATTER OF
LAKE HAMILTON COOPERATIVE, INC.

CONSENT ORDER, ETC., IN REGARD TO THE ALLEGED VIOLATION OF
SEC. 2(C) OF THE CLAYTON ACT

Docket 8018. Complamt, June 27, 1960—Decision, May 19, 1961

Consent order requiring a Lake Hamilton, Fla., packer of citrus fruit to cease
violating Sec. 2(c) of the Clayton Act by paying brokerage, or its equiva-
lent, to customers making purchases for their own accounts for resale.

CoMPLAINT

The Federal Trade Commission, having reason to believe that
the party respondent named in the caption hereof, and hereinafter
more particularly described, has been and is now viclating the pro-
visions of subsection (c¢) of Section 2 of the Clayton Act, as amended
(U.S.C. Title 15, Section 13), hereby issues its complaint, stating
its charges with respect thereto as follows:

Paracrapu 1. Respondent Lake Hamilton Cooperative, Inc., here-
inafter sometimes referred to as respondent or respondent Hamil-
ton, is a corporation organized, existing, and doing business under
and by virtue of the laws of the State of Florida, with its office
and principal place of business located at Lake Hamilton, Florida.

Par. 2. Respondent is now and for the past several years has
been engaged in the business of packing, selling, and distributing
citrus fruit, such as oranges, tangerines, and grapefruit, as well as
other fruit products, all of which are hereinafter sometimes re-
ferred to as citrus fruit or fruit products. Respondent sells and
distributes its citrus fruit through brokers, as well as direct, to
customers located in many sections of the United States. When
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brokers are utilized in making sales for it, the respondent pays them
for their services a brokerage or commission, usually at the rate of
10 cents per 134 bushel box. Respondent’s annual volume of busi-
ness in the sale and distribution of citrus fruit is substantial.

Par. 8. In the course and conduct of its business over the past
several years, respondent has sold and distributed and is now sell-
ing and distributing its citrus fruit in commerce, as “commerce’” is
defined in the aforesaid Clayton Act, as amended, to buyers lo-
cated in the several states of the United States other than the State
of Florida in which respondent is located. Respondent transports
or causes such citrus fruit, when sold, to be transported from its
place of business or packing plant in the State of Florida, or from
other places within the state, to such buyers or to the buyers’ cus-
tomers located in various other states of the United States. In
many instances respondent sells to brokers or buyers located in the
State of Florida, but ships or causes the citrus fruit and fruit prod-
ucts to be shipped to the buyers’ customers outside of said state.
Thus, there has been at all times mentioned herein a continuous
course of trade in commerce in said citrus fruit across state lines
between said respondent and the respective buyers of such fruit.

Par. 4. In the course and conduct of its business as aforesaid for
the past several years, but more particularly since January 1, 1959,
respondent has been and is now making numerous and substantial
sales of citrus fruit to some, but not all, of its brokers and direct
buyers purchasing for their own account for resale, and on a large
number of these sales respondent paid, granted, or allowed, and is
now paying, granting, or allowing, to these brokers and direct buy-
ers on their purchases, a commission, brokerage, or other compen-
sation, or an allowance or discount in lieu thereof, in connection
therewith.

Par. 5. The acts and practices of respondent in paying, granting,
or allowing a brokerage or commission, or a discount or an allow-
ance in lieu thereof, to buyers on purchases for their own account,
as hereinabove alleged and described, are in violation of subsection
(c) of Section 2 of the Clayton Act, as amended (U.S.C. Title 15,
Section 13).

Mr. Oecil G. Miles and Mr. Ernest G. Barnes for the Commission.
Smith & Petteway, by Mr. Gordon Petteway, of Lakeland, Fla.,
for respondent.

Inirian DecistoNy BY ABNer E. Lapscoms, HEARING EXAMINER

The complaint herein was issued on June 27, 1960, charging Re-
spondent with violation of §2(c) of the Clayton Act, as amended,
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by paying, granting, or allowing commission, brokerage, compen-
sation, or an allowance or discount in lieu thereof, to certain of its
brokers and direct buyers, on purchases for their own account for
resale.

Thereafter, on January 4, 1961, Respondent, its counsel, and coun-
sel supporting the complaint herein entered into an Agreement
Containing Consent Order To Cease And Desist, which was ap-
proved by the Director and Associate Director of the Commission’s
Bureau of Litigation, and thereafter, on January 9, 1961, submit-
ted to the Hearing Examiner for consideration. Attached to and
made a part of the agreement is a stipulation entered into by the
same parties for the purpose of making clear beyond any possible
doubt the intent of the complaint and of the proposed order to
cease and desist.

The agreement identifies Respondent Lake Hamilton Cooperative,
Inc. as a Florida corporation, with its office and principal place of
business located in Lake Hamilton, Florida.

Respondent admits all the jurisdictional facts alleged in the com-
plaint, and agrees that the record may be taken as if findings of
jurisdictional facts had been duly made in accordance with such
allegations.

Respondent waives any further procedure before the Hearing
Examiner and the Commission; the making of findings of fact and
conclusions of law; and all of the rights it may have to challenge
or contest the validity of the order to cease and desist entered in
accordance with the agreement. All parties agree that the record
on which the initial decision and the decision of the Commission
shall be based shall consist solely of the complaint and the agree-
ment; that the order to cease and desist, as contained in the agree-
ment, when it shall have become a part of the decision of the Com-
mission, shall have the same force and effect as if entered after a
full hearing, and may be altered, modified or set aside in the man-
ner provided for other orders; that the complaint herein may be
used in construing the terms of said order; and that the agreement
is for settlement purposes only and does not constitute an admission
by Respondent that it has violated the law as alleged in the com-
plaint.

After consideration of the allegations of the complaint, and the
provisions of the agreement and the proposed order, the Hearing
Examiner is of the opinion that such order constitutes a satisfactory
disposition of this proceeding. Accordingly, in consonance with the
terms of the aforesaid agreement, the Hearing Examiner accepts
the Agreement Containing Consent Order To Cease And Desist;
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finds that the Commission has jurisdiction over the Respondent and
over its acts and practices as alleged in the complaint; and finds
that this proceeding is in the public interest. Therefore,

It is ordered, That the Respondent Lake Hamilton Cooperative,
Inc., a corporation, and its officers, agents, representatives and em-
ployees, directly or through any corporate or other device, in con-
nection with the sale of citrus fruit or fruit products in commerce,
as “commerce” is defined in the aforesaid Clayton Act, do forth-
with cease and desist from:

Paying, granting or allowing, directly or indirectly, to any buyer
or to anyone acting for or in behalf of, or who is subject to the
direct or indirect control of such buyer, anything of value as a
commission, brokerage, or other compensation, or any allowance or
discount in lieu thereof, upon or in connection with the sale of citrus
fruit or fruit products to such buyer for his own account.

DECISION OF THE COMMISSION AND ORDER TO FILE REPORT OF COMPLIANCE

The Commission having now determined that the hearing exam-
iner’s initial decision, filed January 17, 1961, is adequate and appro-
prmte to dispose of this proceeding:

It is ordered, That said decision be, and it hereby is, adopted as
the decision of the Commission.

It is further ordered, That the respondent shall, within sixty (60)
days after service upon it of this order, file with the Commission a
report, in writing, setting forth in detail the manner and form in
which it has complied with the order to cease and desmt contained
in the aforesaid initial decision.

Ix THE MATTER OF
SNIVELY GROVES, INC.

CONSENT ORDER, ETC., IN REGARD TO THE ALLEGED VIOLATION OF
SEC. 2(c) OF THE CLAYTON ACT

Docket 8014 Complaint, June 27, 1960—Decision, May 19, 1961

Consent order requiring a packer of citrus fruit and other food products in
Winter Haven, Fla., to cease violating Sec. 2(c) of the Clayton Act by
paying brokerage, or its equivalent, to. customers makmg purchases for
their own accounts for resale.

COMPLAINT

The Federal Trade Commission, having reason to believe that
the corporation named in the caption hereof, and hereinafter more
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particularly described, has been and is now violating the provisions
of subsection (c) of Section 2 of the Clayton Act, as amended
(U.S.C. Title 15, Section 18), hereby issues its complaint, stating
its charges with respect thereto as follows:

Paracrara 1. Respondent Snively Groves, Inc. is a corporation
organized, existing and doing business under and by virtue of the
laws of the State of Florida, with its office and principal place of
business located at Winter Haven, Florida.

Par. 2. Respondent is now, and for the past several years has
been, engaged in the business of packing, selling and distributing
citrus fruit, such as oranges, tangerines and grapefruit, citrus juices,
citrus sections and other food products, all of which are hereinafter
sometimes referred to as food products. Respondent sells and dis-
tributes citrus fruit and other food products through brokers, as
well as direct, to customers located in many sections of the United
. States. When brokers are utilized in making sales of citrus fruit,
respondent pays said brokers for their services a brokerage or com-
mission, usually at the rate of 10 cents per 134 bushel box, or equiva-
lent. When brokers are utilized in making sales of citrus juices and
citrus sections, respondent pays said brokers for their services a
brokerage or commission, usually at the rate of two, three or five
percent of the net selling price. Respondent’s annual volume of
business in the sale of citrus fruit and other food products is sub-
stantial.

Par. 8. In the course and conduct of its business over the past
several years, respondent has sold and distributed and is now selling
and distributing citrus fruit, citrus juices, and food products in -
commerce, as “commerce” is defined in the aforesaid Clayton Act,
as amended, to buyers located in the several states of the United
States other than the State of Florida in which respondent is lo-
cated. Respondent transports or causes such citrus fruit, citrus
juices and food products, when sold, to be transported from its
place of business or packing plant in the State of Florida, or from
other places within the State, to such buyers or to the buyers’ cus-
tomers located in various other states of the United States. In
many instances respondents sell to brokers or buyers located in the
State of Florida, but ship or cause the citrus fruit, citrus juices and
food products to be shipped to the buyers’ customers located outside
of said state. Thus there has been at all times mentioned herein a
continuous course of trade in commerce in said citrus fruit, citrus
juices, and food products across state lines between said respondent
and the respective buyers of such food products, or the buyers’
customers. '
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Par. 4. In the course and conduct of its business as aforesaid,
respondent has been and is now making substantial sales of citrus
fruit, citrus juices, and other products to some, but not all, of its
brokers and direct buyers purchasing for its own account for resale.
and on a large number of these sales respondent paid, granted, or
allowed, and is now paying, granting, or allowing to these brokers
and direct buyers on its own purchases, a commission, brokerage, or
other compensation, or an allowance or discount in lieu thereof, in
connection therewith.

Par. 5. The acts and practices of respondent, as above alleged
and described, are in violation of subsection (c) of Section 2 of the
Clayton Act, as amended (U.S.C. Title 15, Section 13).

Mr. Cecil G. Miles and Mr. Ernest G. Barnes for the Commission.
Mr. William A. McRae, of Bartow, Fla., for respondent.

Ix1TiaL DEcision By ABNER E. Lipscoms, Hearine ExamMiNer

The complaint herein was issued on June 27, 1960, charging Re-
spondent with violation of §2(c) of the Clayton Act, as amended,
by paying, granting, or allowing commission, brokerage, compen-
sation, or an allowance or discount in lien thereof, to certain of its
brokers and direct buyers, on purchases for their own account for
Tesale.

Thereafter, on January 4, 1961, Respondent, its counsel, and coun-
sel supporting the complaint herein entered into an Agreement Con-
taining Consent Order To Cease And Desist, which was approved
by the Associate Director of the Commission’s Bureau of Litigation,
and thereafter, on January 9, 1961, submitted to the Hearing Ex-
aminer for consideration. Attached to and made a part of the
agreement 1s a stipulation entered into by the same parties for the
purpose of making clear beyond any possible doubt the intent of
the complaint and of the proposed order to cease and desist.

The agreement identifies Respondent Snively Groves, Inc. as a
Florida corporation, with its office and pr1nc1pa1 place of business
located in Winter Haven, Florida.

Respondent admits all the jurisdictional facts alleged in the com-
plaint, and agrees that the record may be taken as if findings of
jurisdictional facts had been duly made in accordance with such
allegations.

Respondent waives any further procedure before the Hearing
Examiner and the Commission; the making of findings of fact and
conclusions of law; and all of the rights it may have to challenge



SNIVELY GROVES, INC. 935
932 Decision

or contest the validity of the order to cease and desist entered in
accordance with the agreement. All parties agree that the record
on which the initial decision and the decision of the Commission
shall be based shall consist solely of the complaint and the agree-
ment; that the order to cease and desist, as contained in the agree-
ment, when it shall have become a part of the decision of the Com-
mission, shall have the same force and effect as if entered after a
full hearing, and may be altered, modified or set aside in the man-
ner provided for other orders; that the complaint herein may be
used in construing the terms of said order; and that the agreement
is for settlement purposes only and does not constitute an admission
by Respondent that it has violated the law as alleged in the com-
plaint. '

After consideration of the allegations of the complaint, and the
provisions of the agreement and the proposed order, the Hearing
Examiner is of the opinion that such order constitutes a satisfactory
disposition of this proceeding. Accordingly, in consonance with the
terms of the aforesaid agreement, the Hearing Examiner accepts the
Agreement Containing Consent Order To Cease And Desist; finds
that the Commission has jurisdiction over the Respondent and over
its acts and practices as alleged in the complaint; and finds that this
proceeding is in the public interest. Therefore,

It is ordered, That the Respondent Snively Groves, Inc., a cor-
poration, and its officers, agents, representatives and employees, di-
rectly or through any corporate or other device, in connection with
the sale of citrus fruit or fruit products in commerce, as “commerce”
is defined in the aforesaid Clayton Act do forthwith cease and de-
sist from:

Paying, granting or allowing, directly or indirectly, to any buyer
or to anyone acting for or in behalf of, or who is subject to the
direct or indirect control of such buyer, anything of value as a
commission, brokerage, or other compensation, or any allowance or
discount in lieu thereof, upon or in connection with the sale of citrus
fruit or fruit products to such buyer for his own account.

DECISION OF THE COMMISSION AND ORDER TO FILE REPORT OF COMPLIANCE

The Commission having now determined that the hearing exam-
iner’s initial decision, filed January 17, 1961, is adequate and appro-
priate to dispose of this proceeding:

It is ordered, That said decision be, and it hereby is, adopted as
the decision of the Commission.
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It is further ordered, That the respondent shall, within sixty (60)
days after service upon it of this order, file with the Commission a
report, in writing, setting forth in detail the manner and form in
which it has complied with the order to cease and desist contained
in the aforesaid initial decision.

Ix THE MATTER OF

G. LESTER IVEY ET AL. DOING BUSINESS AS
OSCEOLA FRUIT DISTRIBUTORS

CONSENT ORDER, ETC., IN REGARD TO THE ALLEGED VIOLATION OF
SEC. 2(¢) OF THE CLAYTON ACT

Docket 8015. Complaint, June 27, 1960—Decision, May 19, 1961

Consent order requiring packers of citrus fruit and citrus juices in Kissimmee,
Fla., to cease violating Sec. 2(c) of the Clayton Act by paying brokerage,
or its equivalent, to customers making purchases for their own accounts for
resale.

CoMPLAINT

The Federal Trade Commission, having reason to believe that the
parties named in the caption hereof, and hereinafter more particu--
larly described, have been and are now violating the provisions of
subsection (¢) of Section 2 of the Clayton Act, as amended (U.S.C.
Title 15, Section 13), hereby issues its complaint, stating its charges
with respect thereto as follows:

Paracraru 1. Respondents G. Lester Ivey, Hilda C. Ivey and
Clarence L. Ivey are individuals and are copartners trading and
doing business as Osceola Fruit Distributors, with office and prin-
cipal place of business located at Kissimmee, Florida.

Par. 2. Respondents are now, and for the past several years have
been, engaged in the business of packing, selling and distributing
citrus fruit, such as oranges, tangerines and grapefruit, citrus juices
and other food products, all of which are hereinafter sometimes
referred to as food products. Respondents sell and distribute citrus
fruit and other food products through brokers, as well as direct,
to customers located in many sections of the United States. When
brokers are utilized in making sales of citrus fruit, respondents pay
said brokers for their services a brokerage or commission, usually pay
the rate of 10 cents per 134 bushel box, or equivalent. When brokers
are utilized in making sales of citrus juices, respondents pay said
brokers for their services a brokerage or commission, usually at the
rate of approximately three per cent of the net selling price. Re-



OSCEOLA FRUIT DISTRIBUTORS 937
936 Decision

spondents’ annual volume of business in the sale of citrus fruit,
citrus juices and other food products is substantial.

Par. 3. In the course and conduct of their business over the past
several years, respondents have sold and distributed, and are now
selling and distributing, citrus fruit, citrus juices, and food prod-
ucts in commerce, as “commerce” is defined in the aforesaid Clayton
Act, as amended, to buyers located in the several States of the
United States other than the State of Florida in which respondents
are Jocated. Respondents transport or cause such citrus fruit, citrus
juices and food products, when sold, to be transported from their
place of business or packing plant in the State of Florida, or from
other places within the State, to such buyers or to the buyers’ cus-
tomers located in various other States of the United States. In
many instances respondents sell to brokers or buyers located in the
State of Florida, but ship or cause the citrus fruit, citrus juices or
- food products to be shipped to the buyers’ customers located outside
of said State. Thus, there has been at all times mentioned herein
a continuous course of trade in commerce in said citrus fruit, citrus
juices, and food products across state lines between said respondents
and the respective buyers of such food products, or the buyers’ cus-
tomers.

Par. 4. In the course and conduct of their business as aforesaid,
respondents have been and are now making substantial sales of citrus
fruit and citrus juices to some, but not all, of their brokers and
direct buyers purchasing for their own account for resale, and on a
large number of these sales respondents paid, granted, or allowed,
and are now paying, granting, or allowing to these brokers and
direct buyers on their own purchases, a commission, brokerage, or
other compensation, or an allowance of discount in lieu thereof, in
connection therewith.

Par. 5. The acts and practices of respondents, as above alleged
and described, are in violation of subsection (c) of Section 2 of the
Clayton Act, as amended (U.S.C. Title 15, Section 13).

Mr. Oecil G. Miles and Mr. Ernest G. Barnes for the Commission.
No appearance for respondents.

Intriar Decision BY Wirniaym L. Pack, Hearine ExaMINER

The complaint in this matter, issued June 27, 1960, charges the
respondents with violation of Section 2(c) of the Clayton Act, as
amended, in connection with the sale and distribution of their citrus
fruit, citrus juices and other food products. An agreement has now
been entered into by reéspondents and counsel supporting the com-
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plaint which provides, among other things, that respondents admit
all of the jurisdictional allegations in the complaint; that the record
on which the initial decision and the decision of the Commission
shall be based shall consist solely of the complaint and agreement;
that the inclusion of findings of fact and conclusions of law in the
decision disposing of this matter is waived, together with any further
procedural steps before the hearing examiner and the Commission;
that the order hereinafter set forth may be entered in disposition of
the proceeding, such order to have the same force and effect as if
entered after a full hearing, respondents specifically waiving any
and all rights to challenge or contest the validity of such order; that
the order may be altered, modified, or set aside in the manner pro-
vided for other orders of the Commission; that the complaint may
be used in construing the terms of the order; and that the agreement
is for settlement purposes only and does not constitute an admission
by respondents that they have violated the law as alleged in the
complaint.

The hearing examiner having considered the agreement and pro-
posed order and being of the opinion that they provide an adequate
basis for appropriate disposition of the proceeding, the agreement
is hereby accepted, the following jurisdictional findings made, and
the following order issued :

1. Respondents G. Lester Ivey, Hilda C. Ivey and Clarence L.
Ivey are individuals and copartners trading and doing business as
Osceola, Fruit Distributors with their office and principal place of
business located at Kissimmee, Florida.

2. The Federal Trade Commission has jurisdiction of the subject
matter of this proceeding and of the respondents.

ORDER

It is ordered, That respondents G. Lester Ivey, Hilda C. Ivey, and
Clarence L. Ivey, individually and as copartners doing business as
Osceola Fruit Distributors, and their agents, representatives, and
employees, directly or through any corporate, partnership, sole
proprietorship, or other device, in connection with the sale of citrus
fruit, citrus juices, and other fruit products in commerce, as “com-
merce” is defined in the aforesaid Clayton Act, do forthwith cease
and desist from:

Paying, granting, or allowing, directly or indirectly, to any buyer,
or to anyone acting for or in behalf of or who is subject to the direct
or indirect control of such buyer, anything of value as a commission,
brokerage, or other compensation, or any allowance or discount in



NEWBERN GROVES, INC. 939
936 . Complaint

lieu thereof, upon or in connection with any sale of citrus fruit,
citrus juice, or fruit products to such buyer for his own account.

DECISION OF THE COMMISSION AND ORDER TO FILE REPORT OF COMPLIANCE

Pursuant to Section 8.21 of the Commission’s Rules of Practice, the
initial decision of the hearing examiner shall, on the 19th day of
May, 1961, become the decision of the Commission; and, accordingly :

It is ordered, That respondents herein shall, within sixty (60)
days after service upon them of this order, file with the Commission
a report in writing setting forth in detail the manner and form in
which they have complied with the order to cease and desist.

I~n THE MATTER OF

NEWBERN GROVES, INC.

CONSENT ORDER, ETC., IN REGARD TO THE ALLEGED VIOLATION OF
SEC. 2 2(c) OF THE CLAYTON ACT

Docket 8016. Complaint, June 27, 1960—Decision, May 19, 1961

Consent order requiring a Tampa, Fla., packer of citrus fruit to cease violating
Sec. 2(c) of the Clayton Act by paying brokerage, or its equivalent, to
customers making purchases for their own accounts for resale.

COMPLAINT

The Federal Trade Commission, having reason to believe that the
party named in the caption hereof, and hereinafter more particu-
larly described, has been and is now violating the provisions of sub-
section (c) of Section 2 of the Clayton Act, as amended (U.S.C.
Title 15, Section 13), hereby issues its complaint, stating its charges
with respect thereto as follows:

ParacraPH 1. Respondent Newbern Groves, Inc., hereinafter
sometimes referred to as respondent or respondent Newbern, is a
corporation, organized, existing and doing business under and by
virtue of the laws of the State of Florida, with its office and prin-
cipal place of business located at Tampa, Florida, with mailing
address as Post Office Box 9157, Tampa 4, Florida.

Par. 2. Respondent is now, and for the past several years has
been, engaged in the business of packing, selling and distributing
citrus fruit, such as oranges, tangerines and grapefruit, as well as
other fruit products, all of which are hereinafter referred to as
citrus fruit or fruit products. Respondent sells and distributes its
citrus fruit through brokers, as well as direct, to customers located



