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IN THE MA TIER OF

FRANK BOMMARTO OLDSMOBILE , INe. , ET AL.
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CONSUMER LEASING ACT , THE TRUTH IN LENDING ACT AND
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This consent order prohibits , among other things , the St. Louis Missouri- area

automobile dealership and its officer from omitting or burying key cost
information in small , and at times , unreadable print in their automobile lease
advertisements and from misrepresenting the costs of leasing, including the
total amount due at lease signing. The consent order requires the respondents
to disclose certain information clearly and conspicuously and to comply with
all provisions of the specified acts and regulations.

Appearances
For the Commission:
For the respondents:

Kaemmerer , Owen , Lamkrin

Lauren Steinfeld

and

David Medine.

Brian E. McGovern , McCarthy, Leonard
McGovern Chesterfield , MO.
COMPLAINT

The Federal Trade Commission , having reason to believe that
Frank Bommarito Oldsmobile , Inc. , a corporation , and Frank 1.

Bommarito , individual1y and as an officer of the corporation
respondents ), have violated the provisions of the Federal Trade
Commission Act , 15 U.S. e. 45- , as amended , the Consumer
Leasing Act , 15 U.S. e. 1667- 1667e , as amended , and its

implementing Regulation M , 12 CFR 213 , as amended , and the Truth
in Lending Act , 15 USe. 1601- 1667 , as amended
its
implementing Regulation Z , 12 CFR 226 , as amended , and it

, and

appearing to the Commission that this proceeding is in the public
interest , al1eges:
1. Respondent Fran Bommarito Oldsmobile , Inc. is a Delaware

corporation with its principal offce or place of business at 15736
Manchester Road , Ballwin , Missouri. Respondent offers automobiles
for sale or lease to consumers.

" "
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2. Respondent Frank J. Bommarito is an offcer of the corporate
respondent. Individually or in concert with others , he formulates
directs , or controls the policies , acts , or practices of the corporation
including the acts or practices alleged in this complaint. His principal
offce or place of business is the same as that of Frank Bommarito
Oldsmobile , Inc.
3. Respondents have disseminated advertisements to the public

that promote consumer leases , as the terms " advertisement" and
consumer lease " are defined in Section 213. 2 of Regulation M , 12
CFR 213. , as amended.
4. Respondents have disseminated advertisements to the public
that promote credit sales and other extensions of closed-end credit in
consumer credit transactions , as the terms " advertisement credit
sale " and " consumer credit" are defined in Section 226.2 of
Regulation Z , 12 CFR 226. , as amended.
5. The acts and practices of respondents alleged in this complaint
have been in or affecting commerce , as " commerce " is defined in
Section 4 of the Federal Trade Commission Act , 15 U.S. e. 44.
LEASE ADVERTISING

6. Respondents have disseminated or have caused to be
disseminated consumer lease advertisements (" lease advertisements

for automobiles in the print media , including but not necessarily
limited to the attached Exhibits A through F. These advertisements
contain the following statements:

A " BRA1\D NEW 1995 SAF AID CONVERSION V A"IS. . . BOMMRITO'S
PREFERRD LEASlJG PRICE 5399 VIO. 36 VIONTI-IS NO MONEY DOWN"
LA fine print statement at the bottom of the ad states " Prices include all factory
rebates. ) (Exhibit A)
B. " BOMMARITO INFINITl '10 MO"lEY DOWN SALE. . .
1995 INFINITI 1- 30 NO DO\VN PA YME"IT' $399 PER MO"lTIJ NO MONEY
DOW' 36 VIONTH LEASE I995 INFDlITI Q- 45 '10 DOWN PAYMENT' $599
PER MONTH* "10 MONEY DO\VJ 24 MONTH LEASE" (Exhibit B)
C. " OLDSMOBILE ' 95 CUTLASS SUPREME FOR ONLY $269* 36 MOS.
LEASE NO M01\EY DOViN . . . ' 95 EIGHTY EIGHT FOR O'IL Y $339* 36
VIOS. LEASE '10 MONEY DOWN"

. . . INlJITI NEW 1995 130 010 MONEY DOWN $449 PER MONTH 36
M00lTH LEASE
000 m,!es per year , aeg.
lA file print statement at the bottom of the ad states "* 12
fee and taxes extra. J (Exhib,t C)
D. " BOMMARITO MAZDA'S PRESIDENTS WEEK SALE 1995 PROTEGE

1\0 VIONEY DOWN $199 PER MONTH FOR ONLY 36 M01\TIIS"
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A file print statement at the bottom
of the advertsement states " Protege 36 month
close end lease , includes gap insurance , excludes taxes. 1 st payment and security
deposit due. ActJvation fee required. Approved credit." j (Exhibit D)
E. " 1995 Q45 2 Year Lease $599 pcr mo . . 19951303 Year Lease $399

pcrmo.
LA fmc print statement at the bottom of the ad states "* Q45 , S2500 cap reduction
000 miles per year , no , 52000 cap reduction , 12 xxx miles per year , personal
propert and luxury tax included , sales tax and acquisition fee extra. " J (Exhibit E)
F. Full Size $31000* Min $18 99500** 36 Month. . ST LOUIS' EXCLUSIVE
STARCRAFT DEALER Was $34 678 $39900* 36 Month"
lA file prit statement at the

bottom

of the

ad states 11** After

Pkg. *36 Month Lease , $2 000 Down , Cash or Trade ,

Acquisition Fee ,

15

rebate = $599 Trim.

Includes Rebate and

000 Miles Per Year. J (Exhibrt F)

FEDERAL TRADE COMVIISSION ACT VIOLATIONS
TION
OF INCEPTION FEES

COUNT I: MISREPRESE:\TA

7. In lease advertisements , including but not necessarily limited
to Exhibits A through D , respondents have represented , expressly or
by implication , that the amount stated as " down " is the total amount

consumers must pay at lease inception

to lease the advertised

vehicles.
8. In truth and in fact , the amount stated as " down " in
respondents ' lease advertisements is not the total amount consumers
must pay at lease inception to lease the advertised vehicles.
Consumers are required to pay signi fieant amounts at lease inception

including but not limited to one or more of the fol1owing:

a

downpayment , a first month' s payment , security deposit , acquisition
, and bank fee. Therefore , respondents ' representation as al1eged
in paragraph seven was , and is , false or misleading.
9. Respondents ' practices constitute deceptive acts or practices in

or affecting commerce in violation of Section 5(a) of the Federal
Trade Commission Act 15
e. 45(a).
COUNT II: FAILURETO DISCLOSE ADEQUA TEL Y I"ICEPTION FEES

O. In lease advertisements , including but not necessarily limited
to Exhibits A through F , respondents have represented , expressly or
by implication , that consumers can lease the advertised vehicles at the

terms prominently stated in the advertisement , including but not
limited to the monthly payment amount and/or amount stated as
down.

These lease advertisements do not adequately disclose
additional terms pertaining to obligations at lease inception , including
11.
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but not necessarily limited to one or more of the following charges:
a required downpayment , first month' s payment , security deposit
acquisition fee , and ban fee. This infonnation either does not appear
at all , appears in very fine print , and/or is referenced by multiple and
inconsistent asterisks making it unclear which statements arc relevant
to which offer.

12. These additional terms would be material to consumers in
deciding whether to visit respondents ' dealership and/or whether to
lease an automobile ITom respondents. The failure to disclose
adequately these additional tenns , in light of the representation made
was , and is , a deceptive practice.
13. Respondents ' practices constitute deceptive acts or practices

in or affecting commerce in violation of Section 5( a) of the Federal
Trade Commission Act , IS U. e. 45(a).
CONSUMER LEASING ACT AND REGULATION M VIOLATIO'\S
COL'NT II: FAILURE TO DISCLOSE REQL1RED INFORMATION
CLEARLY AND CONSPICCOUSL Y

14. In lease advertisements , including but not necessarily limited
to Exhibits A through F , respondents have statcd a monthly payment
amount , the number of required payments , and/or an amount " down.
15. These lease advertisements have failed to disclose clearly and
conspicuously the fol1owing items of infonnation required by

Regulation M: the total amount of any payment such as a security
deposit or capitalized cost reduction required at the consummation of
the lease or that no such payments arc required; the total of scheduled
payments under the lease; a statement ofwhether or not the Jessee has
the option to purchase the leased property and at what price and time
, in lieu of disclosure of the price , the method of determining the

purchase-option price; and a statement of the amount or method of
detennining the amount of any liabilities the lease imposes upon the
lessee at the end of the tenn.
16. Respondents ' practices have violated Section 184 of the
Consumer Leasing Act , IS U. e. 1667e , and Section 213. 5(c) of
Regulation M , 12 CFR 213. 5(e).
CREDIT ADVERTISING

17. Respondents have disseminated

or have caused to be

disseminated credit sale advertisements ("credit advertisements ) for
automobiles in the print media , including but not necessarily limited

FRANK BOMMARITO OLDSMOBILE , INC. , ET AL.
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to the attached Exhibit F. These advertisements contain the following
statements:
BOMMARJTO SMART BUY ' 95 Cutlass Supreme THIS IS NOT A LEASE 5. 8% A. P.R
WITH APPROVED CREDIT FOR ONLY $275' 36 MOS. NO MONEY DOWN. . .
BOMMARJTO SMART BUY ' 95 EIGHTY EIGHT THIS IS NOT A LEASE 4. 8% A. P.R
WITH APPROVED CREDIT FOR ONLY $315' 36 MOS. NO MONEY DOWN

(A fine prit statement at the hottom of the ad states ""After rebate
Pkg. *36 Month Lease , 52 000 Down , Cash or Trade ,

Acquisition Fee ,

15

$599 Trim

Includes Rebate and

000 Miles Per YeaL J (Exhibit F)

FEDERAL TRADE COMMISSIO:\ ACT VIOLATIONS
COCTNT IV: VIISREPRESENT A TrON OF BALLOON PAYMENTS

18. In credit advertisements , including but not necessarly limited
to Exhibit F , respondents have represented , expressly or by

implication , that consumcrs can buy the advertised vehicles at the
terms prominently stated , including but not necessarily limited to the
monthly payment amount , APR , and amount statcd as " down.
19. In truth and in fact , consumers cannot buy thc advertised
vehicles at the terms prominently stated in the advertiscments.
Consumers must also satisfy a final balloon payment obligation of
several thousand dollars to purchase the

advertised vehicles.

Therefore , respondents ' representation as al1eged in paragraph
eighteen was , and is , false or misleading.
20. Respondcnts ' practices constitute deceptive acts or practices
in or affecting commerce in violation of Section 5(a) of the Federal
Trade Commission Act , 15 U.S. e. 45(a).
TRUTH IN LENDING ACT AND REGULATION Z VIOLATIONS
COUNT V: FAILURE TO DISCLOSE REQ1.RED I:\FORM TION

21. In credit advertisements , including but not necessarily Jimited

to Exhibit F , respondents have stated a monthly payment amount
and/or an amount" down " as terms for financing the purchase of the
advertised vehicles.

22. These advertisements have failed to disclose , as required by
Regulation Z , the terms of repayment , including but not limited to the
existence and amount of the balloon payment.
23. Respondents ' practices have violated Section 144 of the Truth
in Lending Act , 15 U.S. e. 1664 , and Section 226. 24(e) ofRegu1ation
, 12 CFR 226.24(e).

Commissioner Thompson and Commissioner Swindle not
participating.
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EXHIBIT E
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DECISION AND ORDER

The Federal Trade Commission having initiated an investigation
of certain acts and practices of the respondents named in the caption
hereof, and the respondents having been furnished thereafter with a
copy of a draft of complaint which the Bureau of Consumer
Protection proposed to present to the Commission for its

consideration and which , if issued by the Commission , would charge
the respondents with violation of the Federal Trade Commission Act
the Consumer Leasing Act and its implementing Regulation M , and
the Truth in Lending Act and its implementing Regulation Z; and
The respondents , their anorneys , and counsel for the Commission
having thereafter executed an agreement containing a consent order
an admission by the respondents of all the jurisdictional facts set forth
in the aforesaid draft of complaint, a statement that the signing of said
agreement is for settlement purposes only and does not constitute an

admission by the respondents that the law has been violated as
alleged in such complaint , or that the facts as alleged in such

complaint , other than jUlisdietional facts , are true and waivers and
other provisions as required by the Commission s Rules; and
The Commission having thereafter considered the rpatter and
having determined that it had reason to believe that the respondents
have violated the said Acts and Regulations , and that a complaint
should issue stating its charges in that respect , and having thereupon
accepted the executed consent agreement and placed such agreement
on the pubJie record for a period of sixty (60) days , now in further
conformity with the procedure prescribed in Section 2. 34 of its Rules
the Commission hereby issues its complaint , makes the following
jurisdictional findings and enters the following order:

1. Respondent Frank Bommarito Oldsmobile , Inc. is a Delaware

corporation with its principal offce or place of business at 15736
Manchester Road , Ballwin , Missouri.
2. Respondent Frank J. Bommarito is an offcer of the corporate
respondent. His principal offce or place of business is the same as
that of Frank Bommarito Oldsmobile , Inc.

3. The Federal Trade Commission has jurisdiction of the subject
matter of this proceeding and of the respondents , and the proceeding
is in the pubJie interest.

FRANK BOMVIARlTO OLDSMOBILE

me. ET AL

Decision and Order

ORDER
DEFINITONS

For the purposes of this order , the fol1owing definitions shall
apply:
1.

Clearly and conspicuously shal1 mean as fol1ows:

a. In a television or video advertisement , the audio disclosure
shall be delivered in a volume and cadence suffcient for an ordinary
consumer to hear and comprehend it. The video disclosure shal1 be of
a size and shade , and shal1 appear on the screen for a duration

sufficient for an ordinary consumer to read and comprehend it.
b. In a print advertisement , the disclosure shal1 be in a type size
location , and in print that contrasts with the background against
which it appears , sufficient for an ordinary consumer to notice , read
and comprehend it.

e. In a radio advertisement , the disclosure shal1 be delivered in a
volume and cadence sufficient for an ordinary consumer to hear and
comprehend it.

Nothing contrary to ,

inconsistent with , or in mitigation of the

disclosure shal1 be used in any advertisement.
2. "Equal prominence shall mean as fol1ows:

a. In a television or video advertisement , the video disclosure
shal1 be presented in the same or similar format , including but not
necessarily limited to type size , shade , contrast , duration , and

placement. The audio disclosure shal1 be delivered in the same or

similar manner , including but not necessarily limited to volume
cadence , pace , and placement.
b. In a print advertisement , the disclosure shal1 be presented in the
same or similar format , including but not necessarily limited to type
size , shade , contrast , and placement.
e. In a radio advertisement , the disclosure shal1 be delivered in the

same or similar manner ,

including but not necessarily limited to

volume , cadence , pace , and placement.

Nothing contrary to ,

inconsistent with , or in mitigation of the

disclosure shal1 be used in any advertisement.
3. " Total amount due at lease inception shall mean the total
amount of any initial payments required to be paid by the lessee on
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or before consummation of the lease or delivery of the vehicle
whichever is later.
4. " Commerce shall mean as defined in Section 4 of the Federal
Trade Commission Act , 15 U.S. e. 44.
5. Unless otherwise specified respondents shall mean Frank
Bommarito Oldsmobile , Inc. , a corporation , its successors and assigns
and its officers; Frank 1. Bommarito , individually and as an offcer of
the corporation; and each of the above s agents , representatives , and
employees.

It is ordered

That respondents

, directly or through any

corporation , subsidiary, division , or any other device , in connection

with any advertisement

to promote , directly or indirectly, any

consumer lease in or affecting commerce , as " advertisement" and
consumer lease " are defined in Section 213. 2 of Regulation M , 12
CFR 213. , as amended , sha1l not , in any manner , expressly or by

implication:

A. Misrepresent the costs of leasing a vehicle , including but not
necessarily limited to the total amount due at lease inception.

B. State any amount due at lease inception (or that no such
amount is required), except for the statement of a periodic payment
unless the advertisement also states with equal prominence the total
amount due at lease inception.
e. State the amount of any payment , the number of required
payments , or that any or no downpayment or other payment is

required at consummation of the lease unless a1l of the fo1lowing
items arc disclosed ,

clearly and conspicuously, as required

Regulation M , as amended:
(1) That the transaction advertised is a lease;
(2) The total amount of any payment such as a security deposit or
capitalized cost reduction required at the consummation ofthe

lease

or that no such payments are required;
(3) The number , amounts , due dates or periods of scheduled
payments , and the total of such payments under the lease;

(4) A statement of whether or not the lessee has the option to
purchase the leased property and at what price and time (the method

FRANK BOMMARITO OLDSVIOBILE , INC. , ET AL.
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of detennining the price may be substituted for disclosure of the
price); and

(5) A statement of thc amount or method of detennining the
amount of any liabilities the lease imposes upon the lessec at the end

of the tenn and a statement that the lessee shall be liable for the
difference , if any, between the estimated value of the leased property

and its rcalized value at the end of the lease term , if the lessee has
such liability.

For a11

lease advertisemcnts ,

respondents may comply with the

requirements ofthis subparagraph by utilizing Section 184(a) of the
Consumer Leasing Act (" CLA" ), 15 U.S. e. 1667e(a), as amendcd by
Title II , Section 2605 of the Omnibus Consolidated Appropriations
Act for Fiscal Year 1997 , Pub. L. No. 1 04- 208 , 110 Stat. 3009 , 3009473 (Scpt. 30 1996) (to be codified at 15 U. e. 1667e(a))(" Seetion
184(a) of the revised CLA" ), as amended , or by utilizing Section
2137(d) of revised Regulation M , 61 Fed. Reg. 52246 , 52261
(October 7 , 1996) and 62 Fed. Reg. 15364 , 15368 (Apr. 1 , 1997) (to
be codified at 12 CFR 213. 7(d)) ("revised Regulation M" ), as
amended. For radio lease advertisements , respondents may also

comply with the requirements of this subparagraph by utilizing
Section 184(b) ofthe CLA , 15 U. e. 1667e(b), as amended by Title
, Section 2605 ofthe Omnbus Consolidated Appropriations Act for
Fiscal Year 1997 , Pub. L. No. 104- 208 , 110 Stat. 3009 , 3009- 473
(Sept. 30 , 1996)(to be codified at 15 U.

e. 1667e(e))("Seetion

184(e) of the revised CLA" ), as amended , or by utilizing Section
2137(1) of revised Regulation M (to be codified at 12 CFR 213. 7(f)),

as amended. For television lease advertisements , respondents may
also comply with the requirements of this subparagraph by utilizing
Section 213. 7(f) ofrevised Regulation M , as amended.
D. Fail to comply in any other respect with Regulation M , 12
CFR 213 , as amended , and the CLA , 15 U.S. C. 1667- 1667e , as
amended. Respondents may comply with the requirements of this
subparagraph regarding Regulation M by utilizing revised Regulation
, 61 Fed. Reg. 52246 (Oct. 7 1996) and 62 Fed. Reg. 15364 (Apr.

, 1997) (to be codified at 12 CFR 213), as amended.
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II.

It is further ordered That respondents , directly or through any
corporation, subsidiar, division , or any other device , in connection

with any advertisement to promote , directly or indirectly, any
extension of consumer credit in or affecting commerce , as
advertisement" and " consumer credit" are defined in Section 226.
of Regulation Z , 12 CFR 226.2 , as amended , shan not , in any manner

expressly or by implication:

A. Misrepresent the terms of financing a vehicle , including but
not necessarily limited to the amount of any balloon payment.
B. State the amount of any payment or the amount or percentage
of any downpayment or amount " down " in any advertisement unless

respondents state the amount of any final balloon

payment

prominently and in close proximity to the most prominent of the
above statements.
C. State the amount or percentage of any downpayment ,

the

number of payments or period of repayment , the amount of any
payment , or the amount of any finance charge , without disclosing
clearly and conspicuously all of the terms required by Section 144 of
the Truth in Lending Act (" TILA" ), 15 U. e. 1664 , as amended , and
Section 226.24(e) of Regulation Z , 12 CFR 226. 24(e), as amended
as more fully set out in Section 226. 24(c) of the Federal Reserve
Board' s Offcial Staff Commentar to Regulation Z , 12 CFR
226. 24(e), as amended , as follows:

1. The amount or percentage of the downpayment;
2. The terms ofrepayment , including but not necessarily limited
to the amount of any balloon payment; and
3. The annual percentage rate , using that term or the abbreviation

APR." If the alllual percentage rate may be increased after
consummation of the credit transaction , that fact must also be
disclosed,
D. Fail to comply in any other respect with Regulation Z , 12 CFR
226 , as amended , and the TILA , 15 U. e. 1601- 1667 , as amended.

FRAI'K BOMMARITO OLDSMOBILE , INC. , ET AL
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It is further ordered That respondent Bommarito Oldsmobile
Inc. ,

and its successors and assigns , and respondent Frank l

Bommarito shaH ,

for five (5) years after the last date of dissemination

of any representation covered by this order , maintain and upon

request make available to the Federal Trade Commission for
inspection and copying all records that wiH demonstrate compliance

with the requirements of this order.
IV.

It is further ordered That respondent Bommarito Oldsmobile
Inc. , and its successors and assigns , and respondent Frank
Bommarito shaH deliver a copy of this order to aH current and future
principals , offcers , directors , and managers , and to aH current and
futuc employees , agents , and representatives having responsibilities
with respect to the subject matter of this order , and shaH secure from
each such person a signed and dated statement acknowledging receipt

of the order. Respondents shaH deliver this order to such current
personnel within thirty (30) days after the date of service of this
order , and to such future personnel within thirty (30) days after the
person assumes such position or responsibilities.

It is further ordered

That respondent Frank Bommarito

Inc. , and its successors and assigns , shaH notify the
Commission at least thirty (30) days prior to any change in the

Oldsmobile ,

corporation that may affect compliance obligations arising under this
order , including but not necessarily limited to a dissolution
assignment , sale , merger , or other action that would result in the
emergence of a successor corporation; the creation or dissolution of
a subsidiary, parent , or affliate that engages in any acts or practices
subject to this order; the proposed filing of a bankrptcy petition; or
a change in the corporate name or address. Provided , however , that
with respect to any proposed change in the corporation about which

respondent learns less than thirty (30) days prior to the date such
action is to take place , respondent shall notify the Commission as
soon as is practicable after obtaining such knowledge. All notices
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required by this Part shaJI be sent by certified mail to the Associate
Director, Division of Enforcement , Bureau of Consumer Protection
Federal Trade Commission , Washington , D.
VI.

It is further ordered That respondent Frank J. Bommarito , for a
period of ten (10) years after the date of issuance ofthis order , shaJI
notifY the Commission of the discontinuance of his current business
or employment ,

or of his affliation with any new business or
employment involving the advertising and/or extension of a
consumer lease " as that tenn is defined in the CLA and its
implementing Regulation M , or the advertising and/or extension of
consumer credit

" as that tenn is defined in the TILA and its

implementing Regulation Z. The notice shall include respondent'
new business address and telephone number and a description of the
nature of the business or employment and his duties and

responsibilities. All notices required by this Part shall be sent by
certified mail to the Associate Director , Division of Enforcement

Bureau of Consumer Protection ,

Federal Trade Commission

Washington , D.
VII.

It is further ordered That respondent Bommarito Oldsmobile
Inc. ,

and its successors and assigns , and respondent Frank

Bommarito shall , within sixty (60) days after the date of service of
this order , and at such other times as the Federal Trade Commission
may require , file with the Commission a report , in writing, setting
forth in detail the manner and fonn in which they have complied with
this order.

VII
This order will terminate on January 5 , 2018 , or twenty (20) years
ITom the most recent date that the United States or the Federal Trade

Commission files a complaint (with or without an accompanying
consent decree) in federal court a1Jeging any violation of the order
whichever comes later; provided , however , that the filing of such a
complaint wi1J not affect the duration of:

FRA;\K BOMMARITO OLDSMOBILE
Dccision and

mc.

ET At.

Order

A. Any Par in this order that terminates in less than twenty (20)
years;

s application to any respondent that is not named
as a defendant in such complaint; and

B. This order

e. This order if such complaint is

filed after the order has

terminated pursuant to this Part.

Provided , further , that if such complaint is dismissed or a federal
court rules that the respondent did not violate any provision of the
order , and the dismissal or ruling is either not appealed or upheld on
appeal , then the order wijj terminate according to this Part as though
the complaint had never been filed , except that the order will not
terminate between the date such complaint is filed and the later of the
deadline for appealing such dismissal or ruling and the date such
dismissal or ruling is upheld on appeal.
Commissioner Thompson and Commissioner Swindle not
participating.

FEDERAL TRADE COMMISSION DECISIONS
Complaint

125 FTC.

IN THE VIA TIER OF
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CONSENT ORDER , ETC. , IN REGARD TO ALLEGED VIOLA nON OF
SEC. 5 OF THE FEDERAL TRADE COMMISSION ACT
Docket C- 3775.

Complaint.

Jan.

1998-- Decision .

Jan.

, /998

order prohibits among other things , the Kentucky- based manufactuer
and advertiser of the VaJvoline Engine Treatment product from making

This consent

unsubstantiated claims about the perfoITancc or attributes of any engine
treatment in the future and from misrepresenting tests or studies used to support
its claims.

Appearances
Jonathan Cowen , Robert Frisby, Mary

For the Commission:
Engle

and

Elaine Kolish.

For the respondent:

Alan

1.

Hruska , Cravath , Swaine

Moore

New York , N.
COMPLAINT

The Federal Trade Commission , having reason to believe that
Ashland , Inc. , a corporation , has violated the provisions of the
Federal Trade Commission Act , and it appearing to the Commission
that a proceeding by it in respect thereof would be in the public
interest , alleges:

PARAGRAH I. Respondent

Ashland ,

Inc. ,

is a Kentucky

corporation , with its offce and principal place of business located at
1000 Ashland Drive , Russell , KY.
PAR. 2. Respondent has manufactured , advertised , promoted
offered for sale , sold and

distributed Valvo line TM8 Engine

Treatment ("TM8" ),

an aftermarket motor oil additive or engine
treatment containing various chemicals , including Teflon brand

polytetrafluoroethylene ("Teflon ), blended in a fully formulated
motor oil.
PAR. 3. The acts and practices of respondent alleged in this
complaint have been in or affecting commerce , as " commerce " is
defined in Section 4 of the Federal Trade Commission Act.
PAR. 4. Respondent has disseminated or has caused to be
disseminated advertisements for TM8 , including, but not necessarily

ASHLAND , INC.
Complaint
limited to ,

the attached Exhibits A- F.

These advertisements contain

the fo11owing statements and visual depictions:
A. A television advertisement for T:\8:
Video; Visual depiction ofTM8 coating internal engine parts.
Announcer: T\18 coats moving parts with eight friction- fighting ingredients
including teflon. (Exhibit A)
B. A radio advertisement for TM8:
Over time , stop and go driving creates deposits that rob your engine of
performance , and shorten its life. That s why there is TM8 with teflon , a new
engine treatment from Valvoline. TM8 reduces engine wear by coating moving
parts with eight friction fighting ingredients. (Exhibit B)
C. A magazine advertisement for TM8:
Engines don t die from old age. They wear out. And in tenus of wear , the most
grueling kind of driving is stop- and- go driving.... ThatT s why there s TM8 , a new
engine treatment with Teflon from Valvoline.
1'8' 8 fTiction- fighting ingredients
chemically bond to moving parts , protecting your engine even at start-up. In fact
under high operating temperatures , motor oil treated with TM8 offers twice the
protection. (ExhibIt C)

D. A TM8 coupon leaflet:

(TJhere is something you can do to reduce wear and tear on your engine: Add a
quart of TM8 Engine Treatment during your next oil change.
CAMSHAFT BEARlI\G WEAR
(ChartJ
REDUCE V/EAR BY UP TO 75%. TM8 helps protect your car s vital engme parts
from the demands of " Stop and Go " driving, reducing camshaft bearing wear by
as much as 75 percent compared to conventional

oiL

MAIN BEARING WEAR WEIGHT LOSS (AVERAGE)
(ChartJ

REDUCE WEAR BY UP TO 75%. TVI8 protects engmes during " Stop and Go
driving, reducing main bearing wear by as much as

7S

percent compared to

conventional oil. (Exhibit D)

E. Valvo line Web page on the Internet:

TM8 is a blend of eight scientifically fonnulated components - including DuPont
TEFLON fluoroadditive - that chemically bond to engine surfaces , reducing engine
friction and wear...

ve found scientific evidence in laboratory experiments and in a variety of
engines that TM8 provides significant additional protectIOn.
l1n Bearing Wear Weight Loss (Average)
(ChartJ

REDUCE WEAR BY Ll' TO 75%.
Camshaft Bearing Wear
(ChartJ

REDUCE WEAR BY UP TO 75%..
We spent a great deal of time testing the existing products and cxpcrUTenting with

our own formulations to detcnnine what worked and what didn t.

Through

Our research shows that T\18:
* protects the engine during " Stop and Go " dnving
* gives engine oil up to twice the protection in high temperature conditions
extensive testing, we developed

TM8.

FEDERAL TRADE COMMISSION DECISIONS
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* improves fuel economy
* protects engine at start- up, especial1y at low temperatures
ThS is designed to be used at least once every 50 000 miles. For optimum results
an engine may be re- treated with TM- 8 once a year. (Exhibit E)
F. TVI8 product packaging:

TVI8 ENGINE TREA TVIENT WITH TEFLON " FIuoroadditive
TREA TS THE E"IGINE , NOT THE OIL
* Protects engine during " Stop and Go " driving
* Gives engine oil up to twice the protection in high temperature conditions
* Improves fuel economy
start up, especially at low temperatures
* Protects engine at
* Compatible with all motor oils

A blend of eight scientifically fonnulated components that chemically bond to
critical engine surfaces , reducing friction and engine wear.

4. Treat your engine with TM- 8 Engine Treatment at least every 50 000 miles.
For optimal results , Ie- treat your engine with 1)- 8 Engine Treatment once a year.
(Exhibit F)

PAR. 5. Through the use of the statements and visual depictions
contained in the advertisements and promotional materials referred to
in paragraph four , including, but not necessarily limited to , the

advertisements and promotional materials attached as Exhibits Arespondent has represented , direet1y or by implication , that:
A. TM8 bonds Teflon to engine parts.
B. Compared to motor oil alone , TM8:
1. Reduces engine wear

wear by up to 75%.
3. Reduces main bearing wear by up (0 75%.

2. Reduces camshaft bearing

conditions experienced by engines
provides twice as much wear protection.

4. Under high temperature
5. Extends the

6. Improves

duration of engine life.

fuel economy.

C One treatment ofTM8 1asts for 50 000 miles.

PAR. 6. Through the use of the statements and depictions
contained in the advertisements and promotiona1 materials referred to
in paragraph four , including, but not necessarily limited to , the

advertisements and promotional materials attached as Exhibits Arespondent has represented , directly or by implication , that at the time
it made the representations set forth in paragraph five , respondent
possessed and relied upon a reasonable basis that substantiated such
representations.

ASHLAJ\D

mc.

Complain!

PAR. 7. In truth and in fact ,

at the time it made the

representations set forth in paragraphs five , respondent did not

possess and rely upon a reasonable basis that substantiated

such

representations. Therefore , the representation set forth in paragraph
six was , and is , false and misleading.

PAR. 8. Through the use of the statements and visual depictions
contained in the advertisements and promotional materials referred to
in paragraph four , including, but not necessarily limited to , the

advertisement attached as Exhibit E , respondent has represented
directly or by implication , that tests prove that , compared to motor oil
alone , TM8:

A. Reduces camshaft bearing wear by up to 75%.
B. Reduces main bearing wear by up to 75%.
e. Under high temperature conditions experienced by engines
provides twice as much wear protection.
D. Improves fuel economy.

PAR. 9. In truth and in fact , tests do not prove that , compared to
motor oil alone , TM8:

A. Reduces camshaft bearing wear by up to 75%.
B. Reduces main bearing wear by up to 75%.
e. Under high temperature conditions experienced by engines
provides twice as much wear protection.
D. Improves fuel economy.

Therefore , the representations set forth in paragraph eight were , and
are , false and misleading.
PAR. 10. The acts and practices of respondent as al1eged in this

complaint constitute unfair or deceptive

acts or practices in or

affecting commerce in violation of Section 5(a) of the Federal Trade
Commission Act.

Commissioner Thompson and Commissioner Swindle not
participating.
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DECISION AND ORDER

The Federal Trade Commission having initiated an investigation
of certain acts and practices of the respondent named in the caption
hereof, and the respondent having been furnished thereafter with a
copy of a draft of complaint which the Bureau of Consumer
Protection proposed to present to the Commission

for its

consideration and which , if issued by the Commission , would charge
respondent with violation ofthe Federal Trade Commission Act; and
The respondent , its attorneys , and counsel for the Commission
having thereafter executed an agreement containing a consent order
an admission by the respondent of a11 the jurisdictional facts set forth
in the aforesaid draft of complaint, a statement that the signing of said
agreement is for settlement purposes only and does not constitute an
admission by respondent that the law has been violated as a11eged

such complaint ,

in

such complaint , other
are true , and waivers and other provisions as
required by the Commission s Rules; and
or that the facts as a11eged in

than jurisdictional facts ,

The Commission having thereafter considered the matter and
having determined that it had reason to believe that the respondent
has violated the said Act , and that a complaint should issue stating its
charges in that respect , and having thereupon accepted the executed
consent agreement and placed such agreement on the public record
for a period of sixty (60) days , now in conformity with the procedure
prescribed in Section 2. 34 of its Rules , the Commission hereby issues
its complaint , makes the following jurisdictional findings and enters
the fo11owing order:

1. Respondent Ashland , Inc. , is a Kentucky corporation , with its
offce and principal place ofbusincss located at 1 000 Ashland Drive
Russe11 , KY.

2. The Federal Trade Commission has jurisdiction of the subject
matter of this proceeding and of the respondent , and the proceeding
is in the public interest.
ORDER
DEFINITIO

For purposes of this order , the fo11owing definitions shall apply:

FEDERAL TRADE COMMISSION DECISIOI\S
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Engine treatment shall mean packaged chemical ingredients
sold to consumers as a supplement to ful1y- formulated motor oil in a

vehicle s engine and as having the capacity to affect the engine or the
engine s performance even after a subsequent oil change.

Competent and reliable scientifc evidence shall mean tests
analyses , research , studies , or other evidence based on the expertise
of professionals in the relevant area that has been conducted and
evaluated in an objective maner by persons qualified to do so , using
procedures general1y accepted in the profession to yield accurate and
reliable results.

It is ordered That respondent Ashland , Inc. , a corporation , its
successors and assigns ,

and its officers , agents , representatives , and
employees , directly or through any corporation , subsidiary, division
or other device , in connection with the manufacturing, advertising,

labeling, packaging, offering for sale ,

sale , or distribution of

Valvoline TM8 Engine Treatment or any other engine treatment , in
or affecting commerce , as " commerce " is defined in the Federal Trade
Commission Act , do forthwith cease and desist fTom:

A. Making any representation in any manner , directly or by
implication:
1. That such product bonds polytetrafluoroethyJene ,

Teflon , or

any other substance to engine parts;
compared to motor oil alone , such product:

2. That ,

a) Reduces engine

wear.
bearing wear by up to 75% , or by any other

b) Reduces camshaft

amount.
c) Reduces main bearing wear by up

to 75% , or by any other

amount.

temperature conditions experienced by engines
provides twice as much , or any other incremental degree , of

d) Under high

e)

wear protection.
Extends the duration of engine life.

f) Improves fuel economy;

number of treatments of such product
lasts for 50 000 or any other number of miles; or

3. That one or any other

ASHLAND , INC.
Decision and Order

4. Regarding the performance or

attributes of such product

unless , at the time of making such representation , respondent
possesses and relies upon competent and reliable evidence , which
when appropriate must be competent and reliable scientific evidence
that substantiates the representation.

B. Misrepresenting, in any maner, directly or by implication , the
existence , contents , validity, results , conclusions , or interpretations

of any test or study.
II.

It is further ordered That , for five (5) years after the last date of
dissemination of any

respondent ,

representation covered by this order

its successors

and assigns , sha1l maintain and upon

request make available to the Federal Trade Commission for
inspection and copying:

A. A1l labeling, packaging, advertisements and promotional
materials setting forth any representation covered by this order;
B. A1l

materials that were relied upon to substantiate any

representation covered by this order; and
e. A1l tests , reports , studies , surveys , demonstrations or other
evidence in their possession or control that contradicts , qualifies , or

ea1ls into question such representation or the basis upon which
respondent relied for such representation , including complaints from
consumers or governmental entities.

It is further ordered That respondent , its successors and assigns
sha1l notify the Federal Trade Commission at least thirty (30) days
prior to any proposed change in the respondent , such as dissolution
assignment , or sale resulting in the emergence of a successor
corporation , the creation or dissolution of subsidiaries , or any other
change in the corporation which may affect compliance obligations
arising under this order.
IV.

It is further ordered That respondent , its successors and assigns
sha1l forthwith distribute a copy of this order to each of its operating
divisions and to each of its officers , agents , representatives , or

FEDERAL TRADE COMVIISSION DECISIOJ\S
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the preparation and placement of

advertisements , promotional materials , product labels or other such
sales materials covered by this order , and sha11 obtain from each such
person or entity a signed statement acknowledging receipt of the
order.

It is further ordered That this order wi11 tenninate on January 5
2018 , or twenty years from the most recent date that the United States

or the Federal Trade Commission files a complaint (with or without
an accompanying consent decree) in federal court a11eging any
violation of the order, whichever comes later; provided , however , that
the filing of such a complaint wi11 not affect the duration of:
A. Any paragraph in this order that terminates in less than twenty
years;
B. This order s application to any respondent that is not named
as a defendant in such complaint; and
e. This order if such complaint is

filed after the order has

tenninated pursuant to this paragraph.
Provided further , that if such complaint is dismissed or a federal court

rules that the respondent did not violate any provision of the order
and the dismissal or ruling is either not appealed or upheld on appeal
then the order wi11 tenninate according to this paragraph as though
the complaint had never been filed , except that the order wi11 not

tenninate between the date such complaint is fied and the later of the
deadline for appealing such dismissal or ruling and the date such

dismissal or ruling is upheld on appea1.
VI.

It is further ordered That respondent , its successors and assigns
sha11 ,

within sixty (60) days after service of this order , fie with the
Commission a report , in writing, setting forth in detail the manner
and fonn in which it has complied or intends to comply with this
order.

Commissioner Thompson and Commissioner Swindle not
participating.
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IN THE MA TIER OF

TOYOTA MOTOR SALES , U.

, INe.

CONSE",T ORDER , ETC. , IN REGARD TO ALLEGED VIOLA TIO
THE CONSUMER LEASING ACT AND SEC. 5 OF THE
FEDERAL TRADE COMMISSION ACT
Docket C- 3776.

Complaint,

Jon.

1998--Decision , Jon.

5, 1998

This consent order prohibits, among other things , the California- based automobile
manufacturer from omitting or burying key cost infonnation in small , and at
times , umeadable print in their automobile lease advertisements and from
misrepresenting the costs of leasing, including the total amount due at lease
signing. The consent order requires the respondent to disclose certain
infonnation clearly and conspicuously and to comply with all provisions ofthe
specified acts and regulations.

Appearances
For the Commission:

Medine.

For the

respondent:

Washington , D. C. and

Rolando Berrelez, Sally Pitoftky

and

David

Hostetler
Barry Cutler
BarbaraArnold in- house counsel , Torrance
, Baker

CA.
COMPLAINT

The Federal Trade Commission , having reason to believe that
, Inc. , a corporation ("respondent" or
Toyota Motor Sales , U.

Toyota ), has violated the provisions of the Federal Trade
Commission Act , 15 U. C. 45- , as amended , and the Consumer
Leasing Act , 15 U. e. 1667- l667e , as amended , and its
implementing Regulation M , 12 CFR 213 , as amended , and it
appearing to the Commission that this proceeding is in the public
interest , alleges:

1. Respondent Toyota Motor Sales , U.

, Inc. is a California

corporation with its principal offce or place of business at 1900 I

South Western Avenue , Torrance

California. Respondent

manufactures and distributes vehic1es and offers such vehic1es for
sale or lease to consumers.

2. Respondent has disseminated advertisements to the public that

promote consumer leases ,

as the terms " advertisement" and

...
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consumer lease " are defined in Section 213. 2 of Regulation M , 12
CFR 213. , as amended.
3. The acts and practices of respondent alleged in this complaint
have been in or affecting commerce , as " commerce " is defined in
Section 4 of the Federal Trade Commission Act , 15 U.S. C. 44.
4. Respondent has disseminated or has caused to be disseminated
consumer lease advertisements (" lease advertisements ) for Toyota
vehicles , including but not necessarly limited to the attached Toyota
Exhibits A - e. Toyota

Exhibits A and B are television

lease

advertisements (attached hereto in video and storyboard fOD1at).

Toyota Exhibit C is

direct mail advertisement.

These

advertisements contain the following statements:

A. (Audio:) " .. And the car that s become the gold standard can now be
leased for as little as $229 a month , which includes automatic transmission , air
conditioning, power windows and door locks and more. The new 1995 Toyota
Camr lease , starting at just $229 a month. So low for a car that aims so high.
lVideo:J " Camry Leases Start At $229/A MO.
First VIonth' s Payment And $275 Refundable Security Deposit Also Due At
Signing.

(The advertisement contains the following lease disclosure at the bottom of the
screen in light- colored fine print superimposed on a background of similar shade
and accompanied by background sounds and images:J

95 CAMRY DX , 4- SPD. AT. CLOSED- END LEASE. 52 354 DUE AT
SIGNING. 516 003 CAPITALIZED COST BASED ON 51850 DOVV' A)I

DEALER PARTICIPATION...
TAXES , LICENSE , TITLE , mSURANCE , OPTIONAL AND REGIONALLY

REQUIRED EQ!'IP. AND DEALER CHARGES EXTRA. LESSEE PAYS
MAINTENANCE , EXCESS WEAR & TEAR , IOc MI OVER 15 000 YR
LEASE- END PURCHASE OPTION $ I I , 097. DISPOSITION FEE , :-OT TO
EXCEED $150 , MAY BE DUE AT LEASE END...

95 CAMRY LE V6 SHOWN WITH OPTIONAL ALLOW WHEELS AT
ADDITIONAL COST.
(The fine print is displayed in blocks on three screens of at least three lines , and
each block appearing for approximately three seconds. J (Toyota ExhibIt A).
B. lAudio:J (Street Noise. Ballroom Dance VIusic.

You re invited to the 16th Annual Toyotathon featurig Carm startg at $16,418.
And speCtal 5239 lease program on the newly restyled and refined Camry Sedan
or Camry Coupe.
lVideo:J " 5239/VIO.
(The advertisement contains the following lease disclosure in light- colored print
a light colored moving background and accompanied by
superimposed on
background sound and other moving images. The infonnation is displayed on two
screens , each containing a block of two lines , and each block appearing for
approximately four seconds:J
36-mo. Lease. $1850 down plus first month' s payment and refundable $275
security deposit due at signing.

, INC.
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(The advertisement contains the following lease disclosure at the bottom of the
screen in light- colored fine print superimposed on a background of similar shade
and accompanied by background sounds and images:)
.. CAMRY LE V6 WITH OPTIONAL ALLOY WHEELS SHOWN... CLOSEDEND LEASE ON ' 95 CAMY DX SEDAN 4- CYL. OR ' 95 CAMRY LE COUPE.
CYL. $2 364 DUE AT SIGNING... MONTHLY PAYVIE TS TOTAL
604... LESSEE PA YS MAINTE ANCE , EXCESS WEAR & TEAR AND
$O. IO/M! OVER 15 000/Y. LEASE- E!\"D PURCHASE OPTION $11 097
$11 013 (COUPE). DISPOSITON FEE , NOT TO EXCEED $150 , MAY BE DUE
AT LEASE E!\"D...

(The fine print is displayed on three screens , each containing a block of at least
three lines , and each block appearing for approximately three seconds. ) (Toyota
Exhibit B).

C. " GREAT TOYOTA TOUCH LEASE VALUES'
Factory discounted lease rates for 36 months are available on selected Toyota
modcls during this sale!!! Just look at the special values:

94 Tercel ' 94

$149/mo.

4x2 Truck ' 94

$149/mo

Corolla

$I79/mo.

$500 down/36mo. 51 000 down/36mo. 5500 down/36mo.
94 Celie a ' 94 4Runner

94 Camry
'
' $259/mo.

$249/mo.

53 J 9/mo.

500 down/36mo. $1 000 down/36mo. $2

000 down/36mo.
(The advertisement contains a 1ease disclosure that appears at the bottom of the
advertisement in fine print.) (Toyota Exhibit C).
FEDERAL TRADE COMVIISSJON ACT VIOLA TIO:"S
COUNT I: MISREPRESE:\T A TION OF INCEPTION FEES

5. In lease advertisements , including but not necessarily limited
to Exhibits A and C , respondent has represented , expressly or by
implication , that consumers can lease the advertised vehicles at the
terms prominently stated in the advertisements , including but not
necessarily limited to the monthly payment amount , amount " down
and/or other amounts due at lease inception.
6. In truth and in fact ,

consumers cannot lease the advertised

vehicles at the terms prominently stated in the advertisements
including but not necessarily limited to the monthly payment amount
amount " down " and/or other amounts due at lease inception.
Consumers must also pay additional fees beyond the prominently
stated tenns , such as the capitalized cost reduction , first month'
payment , and/or security deposit , to lease the advertised vehicles.

Therefore , respondent' s representation as alleged in paragraph five
was , and is , false and misleading.
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7. Respondent' s practices constitute deceptive acts or practices in

or affecting commerce in violation of Section 5(a) of the Federal
Trade Commission Act , 15 U.S. e. 45(a).
COU:TII: FAILUR TO DISCLOSE ADEQUA TEL Y 1:\ LEASE ADVERTISING

8. In lease advertisements , including but not necessarily limited

to Exhibits A - C ,

respondent has represented , expressly or by

implication , that consumers can lease the advertised vehicles at the
terms prominently stated in the advertisements , including but not
necessarily limited to the

monthly payment amount.

These

advertisements do not adequately disclose additional terms pertaining

, such as the total amount of any payments due at
lease inception. The existence of these additional terms would be

to the lease offer

material to consumers in deciding whether to lease a Toyota vehicle.
The failure to disclose adequately these additional terms , in light of
the representation made , was , and is , a deceptive practice.
9. Respondent' s practices constitute deceptive acts or practices in

or affecting commerce in violation of Section 5(a) of the Federal
Trade Commission Act , 15 U. e. 45(a).
COUNT Ill: CONSUVIER LEASI:\G ACT ACID REGULA TIO:\ M VIOLA TIO:\S
10. Respondent' s lease advertisements , including but not

necessarly limited to Toyota Exhibits A - C , state a monthly payment

amount but fail to disclose clearly and conspicuously certain
additional terms required by the Consumer Leasing Act and
Regulation Yt ,

including one or more of the following terms: that the
transaction advertised is a lease; the total amount of any payments
such as a capitalized cost reduction required at lease inception; that
a security deposit is required; and the number , amount , and timing of
scheduled payments.
II. The lease disclosures in respondent' s television lease

advertisements , including but not necessarily limited to Toyota
Exhibits A and B , arc not clear and conspicuous because they appear
on the screen in small type , for a very short duration , against a

background of distracting sounds and images. The lease disclosures
in respondent' s direct mail advertisements , including but not

necessarily limited to Toyota Exhibit C , are not clear and conspicuous
because they appear in small type.
12. Respondent' s practices violate Section 184 of the Consumer
Leasing Act , 15 U.

e. 1667e , as amended , Section 213. 5

of

TOYOTA VIOTOR SALES , L.

, INC.

Complaint

Regulation M , 12 CFR 213. , and Section 213. 7(d)
Regulation M , 61 Fed. Reg. at 52 246, 52 261 (October
be codified at 12 CFR 213. 7(d)), as amended.

of revised

1996)(to

Commissioner Thompson and Commissioner Swindle not
participating.
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EXHIBIT C

TOYOTA
John E. Rnl
O1"'
April 23 , 1994

Dear

Toyota Prospect:

It gives me great pleasure to invie you to the biggest saes
evenl in the history ,)1 yOur Inaia' Io. .:!is Toyota deaJers.

AI all Indianapolis natives know , Spring is when you start to
think about buying th..t new car or trck lat you have always
wanted. To help ccnvinC1 you thai your next car or trk should
be the highest quality vehide in tte world... TOYOTA.,, 1 ha..e
challenged my associates ard aU

at the Indianapois Toyota

dealers 10 put together tIe enclosed "Toyota. No Comparison!"
sales event.

Toyota' s great- looking, all-new 199 cars and lruck were the
hit of !te recent leading consumer magane s automotive
issue. With unquesboned , "bst in das " qualit, Toyota has a
line-up of products you ll enjoy dMvng for many years to come.
I know you ll be impressed an you ll find that new Toyotas are

affordble!
, it you are not already in your car 0f your way to your locl
Toyota dealer to buy tte new Toyota ca or trck 01 your

dreams, get ttere soon beus

tte sale will not be extended

beyond tte dates published in tIe enclose brodure.

Huny on down to get tIe best selecon at t!e biggest sales
event in Indianapolis Toyota history.

Sincerely.

i '" .
v John E. Kramer
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EXHIBIT C
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Your Paricipating Indianapolis Toyota Dealers:
*: Beck Toyota

*: Butler Toyota

96th ilnd N. Keystone
Indianapolis . IN 46240

"* Tom Wood Toyota

IN 46227

'* O' Brien

Toyota

2550 N. Shade!and

42U2 Lilfayette Road
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. !!''' 4.'57.5,1

13171351- 7000

13171297- 2444
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DECISION AND ORDER

The Federal Trade Commission having initiated an investigation
of certain acts and practices of the respondent named in the caption
hereof, and the respondent having been furnished thereafter with a
copy of a draft of eompJaint which the Bureau of Consumer
Protection proposed to

present to the Commission for its

consideration and which , if issued by the Commission , would charge
the respondent with violation ofthe Federal Trade Commission Act;
and
The respondent , its attorneys , and counsel for the Commission
having thereafter executed an agreement containing a consent order
an admission by the respondent of all the jurisdictional facts set forth
in the aforesaid draft of complaint , a statement that the signing of said
agreement is for settlement purposes onJy and docs not constitute an
admission by the respondent that the Jaw has been violated as alleged
in such complaint , or that the facts as alleged in such complaint , other
than jurisdictional facts , are true and waivers and other provisions as
required by the Commission s Rules; and

The Commission having thereafter considered the matter and
having determined that it had reason to believe that the respondcnt
has violated the said Act , and that a complaint should issue stating its
charges in that respect , and having thereupon accepted the executed
consent agreement and placed such agreement on the public record
for a period of sixty (60) days , now in further conformity with the
procedure prescribed in Section 2. 34 of its Rules , the Commission
hereby issues its complaint , makes the following jurisdictional
findings and enters the fonowing order:
1. Respondent Toyota Motor Sales , U.
, Inc. is a California
corporation with its principaJ offce or place of business located at
J9001 South Western Avenue , Torrance , California.

2. The Federal Trade Commission has jurisdiction of the subject
malter of this proceeding and of the respondent , and the proceeding
is in the public interest.
ORDER
DEFI;-ITIOi\S

1. " Clearly

and conspicuously

as used herein shall mean: 1)

video or written disclosures must be made in a manncr that is

TOYOTA MOTOR SALES , U.

, INC.

Decision and Order

readable and understandable to a reasonable consumer and 2) audio

or oral disclosures must be made in a manner that is audible and
understandable to a reasonable consumer.
2. " Total amount due at lease signing or delivery as used herein
shall mean the total amount of any initial payments required to be
paid by the lessee on or before consummation of the lease or delivery
of the vehicle ,

whichever is later. The total amount due at lease
signing or delivery may I) exclude third-party fees , such as taxes

licenses , and registration fees , and disclose that fact , or 2) provide a
fees based on a particular state or
. locality as long as that fact and the fact that fees may vary by state or
locality are disclosed.
3. Unless otherwise specified respondent as used herein shall
mean Toyota Motor Sales , USA , Inc. , its successors and assigns , and
its offcers , agents , representatives , and employees.
4. " Commerce as used herein shall mean as defined in Section 4
of the Federal Trade Commission Act (" FTC Act" ), 15 U. e. 44.
total that includes third- party

Jt is ordered

That respondent

, directly or through any

corporation , subsidiary, division , or any other device , in connection

with any advertisement

to aid , promote , or assist , directly or

indirectly, any consumer

affecting commerce , as
advertisement" and " consumer lease " are defined in Section 213.
lease in or

of revised Regulation M , 61 Fed. Reg. 52,246 , 52 258 (Oct. 7 , 1996)
and 62 Fed. Reg. 15 364 (April I , I 997)(to be codified at 12 CFR
213. 2)(" revised Regulation M" ), as amended , shall not , in any
manner , expressly or by implication:

A. Misrepresent the total amount due at lease signing or delivery,
the amount down , and/or the downpayment , capitalized cost

reduction , or other amount that reduces the capitalized cost of the
vehicle (or that no such amount is required).

B. Make any reference to any charge that is part of the total
amount due at lease signing or delivery or that no such charge is
required , not including a statement of the periodic payment , more
prominently than the disclosure of the total amount due at lease
signing or delivery.

e. State the amount of any payment or that any or no initial

payment is required at lease signing or delivery unless all of the

FEDERAL TRADE COMMISSIOc- DECISIONS
Decision and Order

foUowing items are disclosed
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clearly and conspicuously, as

applicable:

I. That the transaction advertised is a lease;
2. The total amount due at lease signing or delivery;
3. Whether or not a security deposit is required;
4. The number , amount , and timing of scheduled payments; and
5. That an extra charge may be imposed at the end of the lease
term in a lease in which the liability of the consumer at the end of the
lease term is based on the anticipated residual value ofthe vehicle.
II.

It is further ordered That an advertisement that complies with
subparagraph LC shaU be deemed to satisfy the requirements of
Section 184(a) of the Consumer Leasing Act , 15 U.S. C. 1 667e(a), as

Section 2605 of the Omnibus Consolidated
Appropriations Act for Fiscal Year 1997 , Pub. L. No. 104- 208 , 110
Stat. 3009 , 3009- 473 (Sept. 30 , 1996) (" revised CLA" ), as amended
and Section 213. 7(d)(2) of revised Regulation M , 61 Fed. Reg. at
261 and 62 Fed. Reg. at 15 368 (to be codified at 12 CFR
213. 7(d)(2)), as amended.
amended by Title

It is further ordered That if the revised CLA , as amended , or
revised Regulation M , as amended , are amended in the future to alter
definition 2 of this order (" total amount due at lease signing or
delivery ) or to require or permit advertising disclosures that are
different from those set forth in subparagraphs LB or LC of this order
then the change or changes shaU be incorporated in subparagraph LB
subparagraph LC , and/or definition 2 for the purpose of complying
with subparagraphs LB and LC on1y, as appropriate; provided
however, that aU other requirements of this order, including definition
1 (" clearly and conspicuously ), wiU survive any such revisions.
IV.

It is further ordered That respondent Toyota Motor Sales
, Inc. , and its successors and assigns , shaJJ , for five (5) years
after the date of service ofthis order , maintain and upon request make

TOYOTA MOTOR SALES , U.S.

, INe.

Decision and OrdcT

available to the Commission for inspection and copying all records
that wil demonstrate compliance with the requirements ofthis order.

That respondent Toyota Motor Sales
, Inc. , and its successors and assigns , shall deliver a copy of

It is further ordered

this order to all current and future principals , officers , directors

managers , employees , agents , and representatives having
responsibilities with respect to the subject matter of this order and to
all advertising agencies; and shall secure from each such person or
entity a signed and dated statement acknowledging receipt of the
order. Respondent shall deliver this order to current personnel or

entities within thirty (30) days after the date of service of this order
and to such future personnel or entities within thirty (30) days after
the person or entity assumes such position or responsibilities.
VI.

It is further ordered That respondent Toyota Motor Sales
, Inc.

, and its successors

and assigns , shall notify the

Commission at least thirty (30) days prior to any change in the
corporation that may affect compliance obligations arising under this
order , including but not necessarily limited to dissolution
assignment , sale , merger , or other action that would result in the
emergence of a successor corporation; the creation or dissolution of
a subsidiary, parent , or affliate that engages in any acts or practices
subject to this order; the proposed filing of a bankruptcy petition; or
a change in the corporate name or address. Provided , however , that
with respect to any proposed change in the corporation about which

respondent learns less than thirty (30) days prior to the date such
action is to take place , respondent shall notify the Commission as
soon as is practicable after obtaining such knowledge. All notices
required by this Part shall be sent by certified mail to the Associate
Director , Division of Enforcement , Bureau of Consumer Protection
Federal Trade Commission , Washington , D.
VII.
It is further ordered

U.S.

That respondent Toyota Motor Sales

, Inc. , and its successors and assigns , shall within one hundred

and twenty (120) days after the date of service of this order , and at
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such other times as the Federal Trade Commission may require , file
with the Commission a report , in writing, setting forth in detail the
manner and form in which they have complied with this order.

VII
This order will terminate on Januar 5 , 2018 , or twenty (20) years
from the most recent date that the United States or the Federal Trade

Commission fies a complaint (with or without an accompanying
consent decree) in federal court alleging any violation of the order
whichever comes later; provided , however , that the filing of such a
complaint will not affect the duration of:
A. Any Part in this order that terminates in less than twenty (20)
years;
B. This order s application to any respondent that is not named
as a defendant in such complaint; and
e. This order if such complaint is fied

after the order has

tenl1inatcd pursuant to this Part.
Provided further , that if such complaint is dismissed or a federal court

rules that the respondent did not violate any provision of the order
and the dismissal or ruling is either not appealed or upheld on appeal
then the order will tel1inate according to this Part as though the
complaint had never been filed , except that the order will not

tenl1inate between the date such complaint is fied and the later
deadline for appealing such dismissal or ruling and the date such

dismissal or ruling is upheld on appeal.

Commissioner Thompson and Commissioner Swindle not
participating.

BEUCKMAN FORD , INC. , ET AL.
Complaint

IN THE MA TIER OF

BEUCKMAN FORD , IKC. , ET AL.
CONSENT ORDER , ETC. , IN REGARD TO ALLEGED VIOLA TrON OF THE
CONSUMER LEASING ACT , TIlE TRUTH 11' LENDING ACT AJ\D
SEC. 5 OF THE FEDERAL TRADE COMMISSIO:\ ACT
Dacket C- 3777.

Camplaillt,

Jan.

1998-- Decisioll .

Jail.

, 1998

This consent order prohibits , among other things , the St. Louis Missouri-area

automobile dealership and its officer from omitting or burying key cost
information in small , and at times , unreadable print in their automobile Jcase
advertisements and from misrepresenting the costs of leasing, including the
total amount due at lease signing. The consent order requires the respondents
to disclose certain information c1early and conspicuously and to comply with
all provisions
of the
specified acts and regulations.

Appearances
For the Commission:
For the respondents:

Lauren Steinfeld

and

David Medine.

Joe D. Jacobson , Green , Schaaf

Margo

St. Louis , MO.
COMPLAINT

The Federal Trade Commission , having reason to believe that
Beuekman Ford , Inc. , a corporation , and Fred J. Beuekman , III

individually and as an offcer ofthe corporation ("respondents ), have

violated the provisions of the Fcderal Trade Commission Act ,

15

, as amended , the Consumer Leasing Act , 15 USe.
1667- 1667e , as amendcd , and its implementing Regulation M , 12
CFR 213 , as amended , and the Truth in Lending Act , 15 U. e. 16011667 , as amended , and its implementing Regulation Z , 12 CFR 226
e. 45-

as amended , and it appearing to the Commission that this proceeding
is in the public interest , aIJeges:
1. Respondent Beuekman Ford , Inc. is a Missouri corporation

with its principal offce or place of business at 15675 Manchester
Road , Ballwin , Missouri. Respondent offers automobiles for sale or
lease to consumers.
2. Respondent Fred J. Beuekman , II is an offcer of the corporate
respondent. IndividuaIJy or in concert with others , he formulates
directs , or controls the policies , acts , or practices of the corporation

, ", "*

" "

FEDERAL TRADE COMMISSION DECISIONS
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including the acts or practices alleged in this complaint. His principal
office or place of business is the same as that ofBeuekman Ford , Inc.
3. Respondents have disseminated advertisements to the public

that promote consumer leases , as the terms " advertisement" and
consumer lease " are defined in Section 213.2 of Regulation M , 12
CFR 213. , as amended.
4. Respondents have disseminated advertisements to the public
that promote credit sales and other extensions of closed-end credit in
consumer credit transactions , as the terms " advertisement credit
sale " and " consumer credit" are defined in Section 226. 2 of
Regulation Z , 12 CFR 226. , as amended.
5. The acts and practices of respondents alleged in this complaint
have been in or affecting commerce , as " commerce " is defined in
Section 4 of the Federal Trade Commission Act , 15 U.S. e. 44.
LEASE ADVERTISING

6. Respondents have disseminated or have caused to be
disseminated consumer lease advertisements (" Jease advertisements

for automobiles in the print media ,

including but not necessarily

limited to the attached Exhibits A , B , and e. These

lease

advertisements contain the following statements:
A. " 1994 AEROSTAR STARTING AT 514 988 OR $278. 80**24 MONTH
RCL INCLUDES ALL TAXES , LICENSE & FEES"
of the ad states , "**10% ofMSRP down plus
fA fme print statement at the bottom
1st & security, iucludcs all rebates and incentives to qualified buyers. ) (Exhibit A)
B. "' 95 WrNDSTAR GL $17 588* or $273* PER MO. 24 MONTH RCL
mCLUDES ALL TAXES & FEES'"
of the
ad states
All prices include Ford
fA fine print statement at the bottom
rebates , college graduate or commercial rebates where applicable. All payments
based on 9. 5 APR to qualified buyers. 60 months. No money down. **10% of
MSRF plus rebates."! (Exhibit B)
C " 1995 WTl)STAR GL $16 986 OR 5259. 99 PERMO. 24 MONTH RCL
DlCLUDES TAX AND LICD/SE"
(A fine print statement at the bottom
of the
ad states Windstar lease payment in
lieu of purchase rebate. Reg. 10% of YISRP down plus 1 st month and security
deposit."J (ExhibJt C)

FEDERAL TRADE COMMISSIO:\ ACT VIOLATIO:\S
COUNT I: FAILURE TO DISCLOSE ADEQUA TEL Y INCEPTION FEES

7. In lease advertisements , including but not necessarily limited
to Exhibits A , B , and C , respondents have represented , expressly or
by implication , that consumers can lease the advertised vehicles at the

BEUCKMAN FORD , INe. , ET AL
Complaint

tenns prominently stated in the advertisements , including but not
necessarily limited to the monthly payment amount.
8. These lease advertisements do not adequately disclose
additional tenns pertaining to obligations at lease inception , including
but not necessarly limited to one or more of the following charges:

a required downpaymcnt , security deposit , first month' s payment , and

taxes. This infonnation does not appear at all , appears in very fine
print , and/or is referenced by asterisks that do not correspond to the
asterisks depicted in the main text of the advertisements.
9. These additional tenns would be material to consumers in
deciding whether to visit respondents ' dealership and/or whether to
lease an automobile from respondents. The failure to disclose
adequately these additional tenns , in light ofthe representation made
was , and is , a deceptive practice.
10. Respondents ' practices constitute deceptive acts or practices

in or affecting commerce in violation of Section 5(a) of the Federal
Trade Commission Act , 15 U. e. 45(a).
COU:-T ll: FAILURE TO DISCLOSE THAT THE TRANSACTIOI'
ADVERTISED IS A LEASE

II. In lease advertisements , including but not necessarily limited
to Exhibits A , B , and C , respondents have represented , expressly or
by implication , that consumers can purchase the advertised vehicles

by financing the vehicles through credit at the advertised monthly
payment and tenn.
12. These lease advertisements fail to disclose that the tenn
RCL" is an abbreviation for " Red Carpet Lease " or to otherwise

advertised monthly payment and tenn are
components of a lease offer. The existence of this additional
disclose that the

information would be material to consumers in deciding whether to
visit respondents ' dealership and/or whether to lease or purchase an
automobile from respondents. The failure to disclose adequately this

additional tenn , in light of the representation made , was , and is , a
deceptive practice.
13. Respondents ' practices constitute deceptive acts or practices

in or affecting commerce in violation of Section 5(a) of the Federal
Trade Commission Act , 15 U. e. 45(a).

"'

,"
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CONSUMER LEASING ACT AXD REGULATION M VIOLATIONS
COUNT II: FAILURE TO DISCLOSE REQUJRED INFORJvlA TION
CLEARLY AND CONSPICUOUSLY

14. In lease advertisements , including but not necessarily limited
to Exhbits A , B , and C , respondents have stated a monthly payment
amount , the number of required payments , and/or an amount " down.
15. These lease advertisements have failed to disclose clearly and
conspicuously the following items of information required by

Regulation M: that the transaction advertised is a lease; the total
amount of any payment such as a security deposit or capitalized cost
reduction required at the consummation of the lease or that no such
payments are required; the total of scheduled payments due under the

lease; a statement of whether or not the Jessee has the option to
purchase the leased property and at what price and time or , in lieu of
disclosure of the price , the method of determining the purehaseoption price; and a statement of the amount or method of determining
the amount of any liabilities the lease imposes upon the Jessee at the
end of the term.

16. Respondents ' practices have violated Section 184 of the
Consumer Leasing Act , 15 U.S. e. 1667e , and Section 213. 5(e) of
Regulation M , 12 CFR 213. 5(e).
CREDIT ADVERTISING

17, Respondents have disseminated or have caused to be

disseminated credit sale advertisements (" credit advertisements ) for
automobiles in the print media, including but not necessarily limited
to the attached Exhibit B. These advertisements contain the following
statements:
95 ML'STANG GT COUPE $17 988* OR $37799 PER MO NO MONEY
DOWN"
(A fine print statement at the bottom of the ad states All payments based on 9.
APR to quaJified buyers. 60 months , no money down. " J (Exhibit B)
TRUTH 1:\ LENDlXG ACT AND REGULATION Z VIOLA TrONS
COUNT IV: F AILL'RE TO DISCLOSE REQUIRED INFOR'\A 1'10"1

CLEARLY AND CONSPICUOUSLY

18. In credit advertisements , including but not necessarily limited
to Exhibit B , respondents have stated a monthly payment amount
and/or an amount " down " as terms for financing the purchase of the
advertised vehicles.

BEUCLl\AN FORD

me.

ET AL.

Complaint

19. These credit advertisements have failed to disclose clearly and
conspicuously the following items of infonnation required by

Regulation Z: the annual percentage rate and the tenns of repayment.

20. The items of infonnation required by Regulation Z are not
clear and conspicuous because they appear in very fine print.
21. Respondents ' practices have violated Section 144 ofthe Truth
in Lending Act , 15 D.
, 12 CFR 226. 24(e).

C. 1664 , and Section 226. 24(c)

of Regulation

Commissioner Thompson and Commissioner Swindle not
participating.
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EXHIBIT A
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Decision and Order

DECISION AND ORDER

The Federal Trade Commission having initiated an investigation
of certain acts and practices of the respondents named in the caption
hereof, and the respondents having been furnished thereafter with a
copy of a draft of complaint which the Bureau of Consumer
Protection proposed to

present to the Commission for its

consideration and which , if issued by the Commission , would charge
the respondents with violation of the Federal Trade Commission Act
the Consumer Leasing Act and its implementing Regulation M , and
the Truth in Lending Act and its implementing Regulation Z; and
The respondents , their attorneys , and counsel for the Commission
having thereafter executed an agreement containing a consent order
an admission by the respondents of all the jurisdictional facts set forth
in the aforesaid draft of complaint, a statement that the signing of said
agreement is for settlement purposes only and does not constitute an

admission by the respondents that the law has been violated as
alleged in such complaint , or that the facts as alleged in such

eomp1aint , other than jurisdictional facts , are true and waivers and
other provisions as required by the Commission s Rules; and
The Commission having thereafter considered the matter and
having determined that it had reason to believe that the respondents
have violated the said Acts and Regulations , and that a complaint
should issue stating its charges in that respect , and having thereupon
accept cd the cxeeuted consent agreement and placed such agreement
on the public record for a period of sixty (60) days , now in further
conformity with the procedure prescribed in Section 2. 34 of its Rules
the Commission hereby issues its complaint , makes the following
jurisdictional findings and enters the following order:

1. Respondent Beuekman Ford , Inc. is a Missouri corporation

with its principal office or place of business at 15675 Manchester
Road , Ballwin , Missouri.
2. Fred 1. Beuekman , II is an officer of the corporate respondent.

His principal office or place of business is the same as that of
Beuekman Ford , Inc.

3. The Federal Trade Commission has jurisdiction of the subject
matter ofthis proceeding and of the rcspondents , and the proceeding
is in the public interest.
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ORDER
DEFINITIONS

For the purposes of this order ,
apply:

the fol1owing definitions shal1

1. " Clearly and conspicuously shal1 mean as fol1ows:

a. In a television or video advertisement , the audio disclosure
shal1 be delivered in a volume and cadence suffcient for an ordinary
consumer to hear and comprehend it. The video disclosure shal1 be
of a size and shade , and shal1 appear on the screen for a duration
suffcient for an ordinary consumer to read and comprehend it.
b. In a print advertisement , the disclosure shal1 be in a type size
location , and in print that contrasts with the background against
which it appears , suffcient for an ordinary consumer to notice , read
and comprehend it.

e. In a radio advertisement , the disclosure shan be delivered in a
volume and cadence suffcient for an ordinary consumer to hear and
comprehend it.

Nothing contrary to ,

inconsistent with , or in mitigation of the

disclosure shal1 be used in any advertisement.
2. "Equal prominence shan mean as fol1ows:

a. In a television or video advertisement , the video disclosure
shal1 be presented in the same or similar format , including but not
necessarily limited to type size , shade , contrast , duration , and

placement. The audio disclosure shan be delivered in the same or
similar manner, including but not necessarily limited to volume
cadence , pace , and placement.
b. In a print advertisement , the disclosure shal1 be presented in the
samc or similar format , including but not necessarily limited to type
size , shade , contrast , and placement.
e. In a radio advertisement , the disclosure shan be delivered in the

same or similar manner , including but not necessarily limited to
volume , cadence , pace , and placement.

Nothing contrary to ,

inconsistent with , or in mitigation of the

disclosure shal1 be used in any advertisement.
3. " Total amount due at lease inception shan mean the total
amount of any initial payments required to be paid by the lessee on
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or before consummation of the lease or delivery of the vehicle
whichever is later.
4. " Commerce shall mean as defined in Section 4 of the Federal
Trade Commission Act , IS USe. 44.
respondents shall mean
5. Unless otherwise specified
Beuekman Ford , Inc. , a corporation , its successors and assigns and its
offcers; Fred J. Beuekman , II , individually and as an officer of the
corporation; and each of the above s agents , representatives , and
employees.

That respondents , directly or through any
,
subsidiary,
division , or any other device , in connection
corporation

It is ordered

with any advertisement

to promote , directly or indirectly, any

consumer lease in or affecting commerce , as " advertisement" and
consumer lease " are defined in Section 213. 2 of Regulation M , 12
CFR 213. , as amended , shall not , in any manner , expressly or by
implication:
A Misrepresent the costs ofleasing a vehicle , including but not
necessarily limited to the total amount due at lease inception.
B. State any amount due at lease inception (or that no such
amount is required), except for the statement of a periodic payment
unless the advertisement also states with equal prominence the total
amount due at lease inception.
State the term " RCL" without disclosing clearly and
conspicuously that such term refers to a lease transaction.
D. State the amount of any payment , the number of required
payments , or that any or no downpayment or other payment is
required at consummation of the lease unless alJ of the following

e.

items arc disclosed ,

clearly and conspicuously, as required

Regulation M , as amended:
(1) That the transaction advertised is a lease;
(2) The total amount of any payment such as a security deposit or
capitalized cost reduction required at the consummation of the lease
or that no such payments are required;
(3) The number , amounts , due dates or periods of scheduled
payments , and the total of such payments under the lease;

(4) A statement of whether or not the lessee has the option to
purchase the leased property and at what price and time (the method
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of deteDlining the price may be substituted for disc10sure

of the

price); and

(5) A statement of the amount or method of deteDlining the
amount of any liabilities the lease imposes upon the lessee at the end

of the teDl and a statement that the lessee shall be liable for the
difference , if any, between the estimated value ofthe leased property

and its realized value at the end of the lease teDl , if the lessee has
such liability.
For all lease advertisements ,

respondents may comply with the

requirements of this subparagraph by utilizing Section 1 84(a) of the
Consumer Leasing Act (" CLA" ), 15 US. e. 1 667e(a), as amended by
Title II , Section 2605 of the Omnibus Consolidated Appropriations
Act for Fiscal Year 1997 , Pub. L. NO. 1 04- 208 , 110 Stat. 3009 , 3009473 (Sept. 30 1996) (to be codified at 15 US. C. 1667e(a))(" Section
184(a) of the revised CLA" ), as amended , or by utilizing Section
213. 7(d) of revised Regulation M , 61 Fed. Reg. 52246 , 52261
(October 7 ,

1996) and 62 Fed. Reg. 15364 ,

15368 (Apr. 1

, 1997) (to

be codified at 12 CFR 213. 7(d)) (" revised Regulation M" ), as
amended. For radio lease advertisements , respondents may also
comply with the requirements of this subparagraph by utilizing
Section 184(b) of the CLA , 15 US. e. 1667e(b), as amended by Title
, Section 2605 of the Omnibus Consolidated Appropriations Act for
Fiscal Year 1997 , Pub. L. No. 104- 208 , 110 Stat. 3009 , 3009- 473
(Sept. 30 , 1996)(to be codified at 15 US. e. 1667e(e))(" Seetion
184(e) of the revised CLA" ), as amended , or by utiJizing Section
213. 7(1) of revised Regulation M (to be codified at 12 CFR 2137(1)),
as amended. For television lease advertisements , respondents may
also comply with the requirements ofthis subparagraph by utilizing
Section 213. 7(1) of revised Regulation M , as amended.
E. Fail to comply in any other respect with Regulation M , 12 CFR
213 , as amended , and the CLA , 15 US. e. 1667- 1667e , as amended.
Respondents may comply with the requirements of this subparagraph
regarding Regulation M by utilizing revised Regulation M , 61 Fed.
Reg. 52246 (Oct. 7 , 1996) and 62 Fed. Reg. 15364 (Apr. 1 , 1997) (to
be codified at 12 CFR 213), as amended.
II.

It is further ordered That respondents , directJy or through any
corporation , subsidiary, division , or any other device , in connection

BEUCKMAN FORD , INe. , ET AL.
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with any advertisement to promote , directly or indirectly, any
extension of consumer credit in or affecting commerce , as
advertisement" and " consumer credit" are defined in Section 226.
of Regulation Z , 12 CFR 226. , as amended , shall not , in any manner
expressly or by implication:

A. State the amount or percentage of any downpayment , the

number of payments or period of repayment , the amount of any
payment , or the amount of any finance charge , without disclosing
clearly and conspicuously all ofthe terms required by Section 144 of
the Truth in Lending Act (" TILA" ), 15 U.S. e. 1664 , as amended , and
Section 226. 24(e) of Regulation Z , 12 CFR 226.24(e), as amended

as more ful1y set out in Section 226. 24(e) of the Federal Reserve
Board' s Offcial Staff Commentary to Regulation Z , 12 CFR
226. 24(e), as amended , as follows:

1. The amount or percentage of the downpayment;
2. The terms ofrepaymcnt; and
3. The annual percentage rate , using that term or the abbreviation
APR. " If the annual percentage rate may be increased after

consummation of the credit transaction , that fact must also be
disclosed.
B. Fail to comply in any other respect with Regulation Z , 12 CFR
226 , as amended , and the TILA , 15 U. e. 1601- 1667 , as amended.

It ;s further ordered That respondent Beuekman Ford , Inc. , and
its successors and assigns , and respondent Fred J. Beuekman , III
shall , for five (5) years after the last date of dissemination of any
representation covered by this order, maintain and upon request make

available to the Federal Trade Commission for inspection and
copying all records that will demonstrate compliance with the
requirements of this order.
IV.

It is further ordered That respondent Bcuekman Ford , Inc. , and
its successors and assigns , and respondent Fred J. Beuekman , II shall
deliver a copy of this order to all current and future principals
officers , directors , and managers , and to all current and future
employees , agents , and representatives having responsibilities with
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respect to the subject matter of this order , and shaH secure from each
such person a signed and dated statement acknowledging receipt of

the order. Respondents shaH deliver this order to such current
personnel within thirty (30) days after the date of service of this
order , and to such future personnel within thirty (30) days after the
person assumes such position or responsibilities.

It is further ordered That respondent Beuekman Ford , Inc. , and
its successors and assigns , shall notify the Commission at least thirty
(30) days prior to any change in the corporation that may affect

compliance obligations arising under this order , including but not
necessarily limited to a dissolution , assignment , sale , merger , or other
action that would result in the emergence of a successor corporation;
the creation or dissolution of a subsidiary, parent

, or affliate that

engages in any acts or practices subject to this order; the proposed
filing of a bankrptcy petition; or a change in the corporate name or
address. Provided , however , that , with respect to any proposed
change in the corporation about which respondent learns less than
thirty (30) days prior to the date such action is to take place

respondent shaH notify the Commission as soon as is practicable after
obtaining such knowledge. AH notices required by this Part shall be

sent by certified mail to the Associate Director , Division of
Enforcement , Bureau of Consumer Protection , Federal Trade
Commission , Washington , D.
VI.

It is further ordered That respondent Fred 1. Beuekman , II , for
a period of ten (10) years after the date of issuance of this order , shaH

notify the Commission of the discontinuance of his current business
or employment ,

or of his affliation with any new business or
employment involving the advertising and/or extension of a
consumer lease " as that term is defined in the CLA and its
implementing Regulation M , or the advertising and/or extension of
consumer credit

" as that term is defined in the TILA and its

implementing Regulation Z. The notice shaH include respondents
new business address and telephone number and a description of the
nature of the business or employment and his duties and

responsibilities. AH notices required by this Part shall be sent by
certified mail to the Associate Director , Division of Enforcement

BEUCKMAN FORD , INC. , ET AL.
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Bureau of Consumer Protection , Federal Trade Commission
Washington , D.

VII.

It is further ordered That respondent Beuekman Ford , Inc. , and
its successors and assigns , and respondent Fred 1. Beuckman , III
shall within
sixty (60) days after the date of service ofthis order, and
at such other times as the Federal Trade Commission may require

file with the Commission a report , in writing, setting forth in detail
the manner and form in which they have complied with this order.

VII
This order will terminate on Januar 5 , 2018 , or twenty (20) years
from the most recent date that the United States or the Federal Trade

Commission files a complaint (with or without an accompanying
consent decree) in federal court alleging any violation of the order
whichever comes later; provided , however , that the filing of such a
complaint will not affect the duration of:

A. Any Par in this order that terminates in less than twenty (20)
years;

s application to any respondent that is not named
as a defendant in such complaint; and

B. This order

e. This order if such complaint is

filed after the order has

terminated pursuant to this Part.

Provided , further , that if such complaint is dismisscd or a federal
court rules that the respondent did not violate any provision of the
order , and the dismissal or ruling is either not appealed or upheld on
appeal , then the order will terminate according to this Part as though
the complaint had never been filed , cxeept that the order will not
terminate between the date such complaint is filed and the later of the
deadline for appealing such dismissal or ruling and the date such

dismissal or ruling is upheld on appeal.

Commissioner Thompson and Commissioner Swindle not
participating.
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IN TIlE MATTER OF

VOLKSWAGEN OF AMERICA , INC.
CONSENT ORDER , ETC. , IN REGARD TO ALLEGED VIOLA nON OF
THE CONSUMER LEASING ACT AND SEC. 5 OF THE
FEDERAL TRADE COMMISSION ACT
Docket C- 3778.

Complaint , Jan.

1998--Decision ,

Jan.

, 1998

This consent order prohibits , among other things , the Michigan- based automobile
manufacturer from omitting or burying key cost infonnation in small , and at
times , unreadable print in their automobile lease advertisements and from
misrepresenting the costs of leasing, including the total amount due at lease
signing. The consent order requires the respondent to disclose certain
of the

infonnation clearly and conspicuously and to comply with all provisions

specified acts and regulations.

Appearances
For the Commission:

Rolando Berrelez, Sally Pitoj!iky

and

Medine.
For the respondent:

Joseph

S.

Folz

and

David

Debra Kingsbury,

in- house counsel , Auburn Hi1s , MI.
COMPLAINT

The Federal Trade Commission , having reason to believe that
Volkswagen of America ,

Inc. , a corporation (" respondent " or
Volkswagen ), has violated the provisions of the Federal Trade
Commission Act , IS U.S. e. 45- , as amended , and the Consumer
Leasing Act , IS U.S. C. 1667- 1667e , as amended , and its implementing Regulation M , 12 CFR 213 , as amended , and it appearing to the
Commission that this proceeding is in the public interest , alleges:

1. Respondent Volkswagen of America , Inc. is a New Jersey
corporation with its principal offce or place of business at 3800
Hamlin Road , Auburn HiIJs , Michigan. Respondent offers

Volkswagen and Audi vehicles for sale or lease to consumers.
2. Respondent has disseminated advertisements to the public that

promote eonsumcr leases ,

as the terms " advertisement" and

consumer lease " are defincd in Section 213. 2 of Regulation M ,
CFR 213. , as amended.

12

. . .

VOLKSWAGEN OF AMERICA , INC.
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3. The acts and practices of respondent alleged in this complaint
have been in or affecting commerce , as " commerce " is defined in
Section 4 of the Federal Trade Commission Act , 15 U. e. 44.

4. Respondent has disseminated or has caused to be disseminated
consumer lease advertisements (" lease advertisements
for
Volkswagen and Audi vehicles , including but not necessarily limited
to the attached Volkswagen Exhibits A- D. Volkswagen Exhbits A-

D are television lease advertisements (attached in video and
storyboard fonnat). The advertisements

contain the following

statements:
A. (Video:) " GolfK2 Limited Edition $215 a month 48 month lease
(The advertisement contains the following lease disclosure in black fine print
superimposed on a white background and accompanied by background sound:
$214. 83 first month' s payment , $300 down payment , $225. 00 refundable security

deposit and $450 acquisition fee due at lease inception. :\onthly payments total
$I0

3 I 1.84. . . . Requires dealer discount of $650 which could affect final

negotiated transaction. Price includes al1 costs to be paid by a consumer except for
other options , dealer charges , licensing costs , registration fees and taxes. Lessee
responsible for insurance. At lease end , lessee responsible for 50. 1 O/mile over
000 , for damage and excessive wear. Purchase option at lease end for
504. 80. Deales set actual prices. . . .
The fme print is displayed on one screen of 12 lines , appearing for approximately
4 seconds. ) (Volkswagen Exhibit A).
B. (Video:J " 219* a month The Jetta GL Lease

(The advertisement contains the following lease disclosure in black fine print
superimposed on a white background and accompanied by background sound:
$2 I 8. 81 first month' s payment , $300 down payment , $225. 00 refundable security
deposit and $450 acquisition fee due at lease inception. Monthly payments total
$10 502. 88.... 48-month closed- end lease offered to qualified customers by VW
Credit , Inc. through participating dealers.
Requires dealer discount of $750
which could affect final negotiated transaction. Price includes all costs to be paid
by a consumer except for other options , dealer charges, licensing costs , registration
fees and taxes. Lessee responsible for insurance. At lease end , lessee responsible
for $0. 1 0/mi1e over 48 000 miles , for damage and excessive wear. Purchase option
at lease end for 58 371.65. Dealers set actual prices. " 1997 Volkswagen. See
dealer for details.
The fine prit is displayed on one screen of 12 lines , appearing for approximately
4 seconds. J

(Volkswagen Exhibit B).
C. (Video:J " The Audi A6 quattro Lease for $429 mo.

(The advertisement contains the following lease disclosure in white file print
superiposed on a varied-color background and in black print superimposed on a

white background and accompanied by background sound:
39 mo. closed- end lease offered to qualified customers by VW Credit , Inc. through
participating dealers through

3/31197.

5 I , 999

down pm!. , $429 1st month' s pm!.

$450 ref. sec. dep. and $450 acq. fee due at lease inception. Price includes all costs
to be paid by a consumer , except licensing, registTation , taxes , dlr. prep. , and other
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options. Lessee responsible for insurance. Mo. pmts. total SI6 731. At lease end
lessee responsible for SO. 15 nlIe over 32 500 for damage & excess wear & for a
$250 disposal fee. Option to purchase at lease end for $20 583 in example shown.
The fme print is displayed on three screens , each screen contains 4 lines , and the
thee screens appear together for approximately 7 seconds. J (Volkswagen Exhibit
C).

D. (Video:) " The Audi A6. Only Quattro. Only from Audi Lease for $439
mo./$1 999 down

(The advertisement contains the following lease disclosure in white fine print
superimposed on a varied-color background or gray background and accompanied
by background sound:

39 mo. closed-end lease offered to qualified customers by VW Credit , Inc.
999 down pmt., $439 1st
01102/97.
through participating dealers through
month' s pm!. , $450 ref. sec. dep. and $450 acq. fee due at lease inception. Price
includes all costs to be paid by a consumer , except for licensing, registration , taxes

dlr. prep. , and other options. Lessee responsible for insurance. Mo. prots. total
$17 121. At lease end , Iesseeresponsiblc for $0. 15 nule over 32 500 for damage

& excess wear & for a $250 disposal fee. Option to purchase at lease end for
$2 I , 666

in example shown.

each screen contains 4- 5 lines , and the
three screens appear together for approximately 7 seconds. ) (Volkswagen Exhibit
D).
The file prit is displayed on three screens ,

FEDERAL TRADE COMMISSIO:- ACT VIOLATIONS
COUNT I: MISREPRESENTATION IN LEASE ADVERTISING

5. In lease advertisements , inc1uding but not necessarily limited
to Exhibit D , respondent has represented , expressly or by implication

that consumers can lease the advertised

vehicles at the terms

prominently stated in the advertisements , including but not limited to
the monthly payment amount and the amount stated as " down.
6. In truth or in fact , consumers cannot lease the advertised
vehicles at the terms prominently stated in the advertisements

including but not limited to the monthly payment amount and the
amount stated as " down. " Consumers must also pay additional fees
beyond the prominently stated terms , such as the first month'
payment , a security deposit , and an acquisition fee , at lease inception.
Therefore , respondent' s representation as alleged in paragraph five
was , and is , false or misleading.
7. Respondent' s practices constitute deceptive acts or practices in

or affecting commerce in violation of Section 5(a) of the Federal
Trade Commission Act , 15 U. e. 45(a).

VOLKSWAGEN OF AMERICA , DoC.
Complaint

COUNT II: FAILURE TO DISCLOSE ADEQUA TEL Y IN LEASE ADVERTISING
8. In its lease advertisements , including but not necessarily

limited to Exhibits A - D , respondent has represented , expressly or by

implication , that consumers can lease the advertised vehicles at the
terms prominently stated in the advertisements , including but not
necessarily limited to the

monthly payment amount.

These

advertisements do not adequately disclosc additional terms pertaining

, such as the total amount of any payments due at
lease inception. The existence of these additional terms would be
material to consumers in deciding whether to lease a Volkswagen or
Audi vehicle. The failure to disclose adequately these additional
terms , in light of the representation made , was , and is , a deceptive
practice.
9. Respondent' s practices constitute deceptive acts or practices in
or affecting commerce in violation of Section 5(a) of the Federal
Trade Commission Act , 15 U. e. 45(a).
to the lease offer

COUNT II: CO"SUMER LEASING ACT A;'D REGULATION M VIOLA TlO;'S

10. Respondent'

lease advertisements , including but not

necessarily limited to Volkswagen Exhibits A - D , state a monthly
payment amount but fail to disclose clearly and conspicuously certain
additional terms rcquired by the

Consumer Leasing Act and

Regulation M , including one or more of the following terms: that the
transaction advertised is a lease; the total amount of any payments
due at lease inception; whether or not a security deposit is required;
and the number , amount , and timing of scheduled payments.

11. The lease

disclosures in respondent' s television lease

advertisements , including but not necessarily limited to Volkswagen
Exhbits A - D, are not clear and conspicuous because they appear on
the screen in very small type , for a very short duration , and/or

accompanied by background sounds and images.
12. Respondent' s practices violate Section 184 of the Consumer
Leasing Act , 15 U. e. 1667e , as amended , Section 213. 5(c) of
Regulation M , 12 CFR 213. 5(e), and Section 213. 7(d) of revised
Regulation M , 61 Fed. Reg. 52 246 , 52 261 (October 7 1996) and 62
Fed. Reg. 15 364 , 15 368 (April 1 , 1997)(to be codified at 12 CFR
2137(d)), as amended.

Commissioner Thompson and Commissioner Swindle not
participating.
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Exhibit

Audio

Video

(Announcer and skier voice overs:J

lMoving roo:age otl\''' O skiers on snOW)'

For years ,

snow boarders CknuckJe

draggers ) and skiers have shared an uneasy
truce The equipment Ctv'

planers ), the

mour. rain with footage of moving Golf K:2
on 5now-

(Disciaimer:J " Professional driver Closed

clothes ('who s your tailor?' ) they agreed

mad. Do r.ot attempt.

CDweeb' ' Delinquent' on nothing until

fSuperJ " GoifK1 Limited Edition

now . Introducing the GolfK2. A

$21Samomh 48 month lease

Volkswagen tricked out for frosty weather

(Disckimer:J " $214 83 firs! month'

with a roofrac;' and a K2 snowboard or a

payment ,

pair of K

refundaoie securi:y deposit a;JC 5450

skis Thus. the cold war ended

and there was peace i

our lime , On the

5300 down payment.

S:2SDD

cuu:sil:O:1 fee Je al lease inception

road aflife. there are passengers and l ere

:Vlonlhly payrnerHS to!:l SI0. 3!

are drivers.

Manufac:urer s Suggesled RetajJ Price of

1,84.

515 635. 00 for a 1997 GolfK1 Limited

Edition with 5 speed manual transmission
air conditioning, p"ivLT\-1 Stereo cassene

and freight, ..8-momh closed-end lease
orfered to quzljfled customers bv VW
edi:. 1m: rNoug:1 pa:1icipa!ing dc:ilers
Supplies I i

:tec . rr, Jst t li-e rcad celi\er;. bl.

!::iJi, 96, Requires (kaierl.1:cc)unt o(S6.:1)
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which could affect

naj negOEiated

cludes
lransacrion. Price ir.

all costs to be

pelict by a consumer except for other options.

deakr cr. arges , licensing costs. registmtion
fees and taxes. Lessee :-csponsib!e for
ir. 5L:rance.

At lease end . lessee responsible

for SO. 1 O/mile over 48 000 , for damage and

excessive wear. Purer. ase option at lease

"':ld for $7 504 80. Dealers set actual prices
Ski

bindings :lot included

:(1996

Volkswagen
See dealer for details

(FCOlage ofGolfK2 on ,oad1
iSL:tJer:J

l'v'

olkswagen logoJ

Drivers wanted
I 800 DRIVE VW"

FEDERAL TRADE COMMISSION DECISIONS
Complaint

125 FTC

EXHIBIT B

Exhibi t B

Audio

This is the lateslvideogamewe

V:deo

(t'3shjng images offour people in and

developing. And this isour inspiration. my

Jfour. d the jcna!

Volkswagen Jena. $219 a month-

(Super:)

2\9* amon!h

excellent. \Vhen you INi!e code for 15

hours straight , you gotta get out. The Jetta

Tr. c Jetta GL Lease

a real German road car with pienty of room

(Oisclaimer:J" t\irbagsareaSL:pplemenral

for four carbon- based life forms. It s got

Restrain1 System,

dual air bags , cay:ime running lighlS . and

(Disclaimer:J " $218. 81

side impact door beams 'Cause in rea! life.

payment , S300down payrr. ent. :!22S.

there is!"o reset bunan. Or. the road of life

rcfur. dablc

there :o:e passengers and there arc drin:rs

acquisitionfcec' Jeatieaseincc))rion

(music !hroughour)

\lor. rh!y paymenrstOIa!SI0 501.

ftrstmomh'

security deposit ar.
d 5..50

:V!am:fJct' Jre s Suggested KetaillJ ricc 0;

$16. 41500 for a 1997 lena GL '.vitr. :' speed

ma.nual transmission, air conci( onip.g-

AM/FM Slereo casserLe ad freight. 48.
month clcsed-end :ease offeree to qualif\ec
custorr. ers by' V\V Credit. I:lc. throUg:1
paricipating dealers Supplies limited. must

take re:ai delivery by 3/31, 07. Requires

de:Jkr discul:nt u:' 5
(, n:.: n t' ",-' l i

50 \\" I\:'1 ("Lid

\ t' Ii \ rJ r, :; Je. : () r. . P : L" ;

C, Lie: c:s

VOLKSWAGEN OF AMERICA , INC.
Complaint

EXHIBIT B

all costs to be paid by a ccnsurT. er

except I

other options. ka:er charges. licensing

costs , regislrltion fees and taxes Lessee
ce. A, lease cnd
responsible for insurar.

lessee responsible forSQ10/mileowr
48. 000 miles , for camuge ami excessive

wear. Purchase option at ;ease end for
371.65. Dqlerssetaclualpnces
!C, 1997 Volkswagen.

See dcaler forcletails

(Footage of lena on roadJ

:Super:J

(Volkswagen logoJ

Dr:verswanted.
hnp:i/ww\\' \'w com
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EXHIBIT C

Exh.:bi'. C

Video:

Audio

Oka: if we JUS! follow the
'r"CJu

\\ie

(Two men driving mafour

msure

re ,ostaren t you: \Ve re.

look;ng at road mapJ (Shot of :-udi
deaiership witnscveral Auci yc!-jc!es

relos! Do you have any idea

where we re go ng: Yea we re right , right
:1 wasn

our\chicle-

JY :

outsic:eJ

:Super:i

t a highway. it was a catsup

The Audi :\6 qua!:
Lease for $J.29 mo

slam.'

(A:mouncer:J " W"efe afe more and more

lDiscla:mer:J " 39 mo. closed- end lease

people taking !r.ir rugged off road vehicles
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ate
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tires '-r. d alioy wheels). cold-

16"

Hr. er pkg. &:
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registration. taxes, tilr prep. . and other

options Lessee responsible fer ir. surance
,,'10. pmts. total 5i6

731 At leascend.

lessee responsible forSO, 15 mile over

500 for damage & excess we:u& t ora
$250 disposal fee. Option to purchase at
lease end for 520. 583 in example shown.

Seeyourdeale.fcrc!etails Modelshown
SJJ,J50 :nciuding qualtro ar. d ail- \veacher
ph:g,

(Super:)

lAud: 5;'IT.boirings)

Audi
See your \Vashing:on Metropolitan

HeJ

\:Jdi Dealer for a test drive lodal" , or call

800- FOR- AUDI'
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EXHIBIT D

Exhibi t D

Audio'

The day wi!! soon come when you ll see

Video

(Winter scene - Audi driving through snow)

only Audis on the road. It's caned January

rSuper:J ' 'The : \udi A6

The Audi A6 quattra All-wheel drive. All

Only Quanra. Only from Audi

the time.

Lease for $439 moJ$1.999 down
lDisclaimer:J " 39 mo. ciosed-cnd :ease
offered to qua:jfied customers by VW

Credit , Inc. thr ough paricipating dealers
rough 01/02/97 $1 999 dO'W11 pmr. .

$439

! s, month' s pm!. , $450 ref sec, dcp and

5450 i!cq. fee due at lease inception Rate
based on 536. 110 MSRP of 1997 Audi ."6

quattro Sedan incl. QTV special vabe pkg
(ir.cI quanro glass SUIUOOf. 16" tires. cold-

weather pkg) & desL c

, less required dlr

contribution. which could affecr final
negotiated transaction, Price includes aj

costs to be paid by a cor.sumer , except for
licensiDg, registration. td-xes. dlr. prep. and

other options- Lessee respor. sible ror
I:1SCrance

Mop:ms. tot3.1S!7

1::1

1t'2se eld . lessee rt'sponsible rer SI) ,
J\'

cr ::::.
Of)

for C:omJ.

-\t
ITljt'

t. & t.xct.s' '\t.Jr..
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EXHIBIT D

for a 5250 disposal fee. Option to purcr. ase
at le.Jseend for 52\ 666 inexampie shown.

See your dealer for details. Meciel shown

$34 720 inc!uding quanro and a!l- \,ve::lIher

package
(Super:J (Audi rings symbolJ

Audj

See your Wa5hi.g

on \1etropolitan area

Audi Dealer for a tcS! drive today, or cail
gOO- FOR- AUD!.
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DECISION A1'TI ORDER

The Federal Trade Commission having initiated an investigation
of certain acts and practices of the respondent named in the caption
hereof, and the respondent having been furnished thereafter with a
copy of a draft of complaint which the Bureau of Consumer
Protection proposed to present to the Commission for its

consideration and which , if issued by the Commission , would charge
the respondent with violation of the Federal Trade Commission Act;
and
The respondent , its attorneys , and counsel for the Commission
having thereafter executed an agreement containing a consent order
an admission by the respondent of all the jurisdictional facts set forth
in the aforesaid draft of complaint , a statement that the signing of said
agreement is for settlement purposes only and does not constitute an
admission by the respondent that the law has been violated as a11eged
in such complaint , or that the facts as alleged in such complaint , other
than jurisdictional facts , are true and waivers and other provisions as
required by the Commission s Rules; and

The Commission having thereafter considered the matter and
having detennined that it had reason to believe that the respondent
has violated the said Act , and that a complaint should issue stating its
charges in that respect , and having thereupon accepted the executed
consent agreement and placed such agreement on the public record
for a period of sixty (60) days , now in further eonfonnity with the
procedure prescribed in Section 2. 34 of its Rules , the Commission
hereby issues its complaint , makes the fo11owing jurisdictional
findings and enters the following order:
1. Respondent Volkwagen of America , Inc. is a New Jersey
corporation with its principal offce or place of business located at
3800 Hamlin Road , Auburn Hills , Michigan.
2. The Federal Trade Commission has jurisdiction of the subject
matter of this proceeding and of the respondent , and the proceeding
is in the public interest.
ORDER
DEFINITONS

1. " Clearly and conspicuously as used herein shaH mean: 1)
video or written disclosures must be made in a manner that is

VOLKSWAGEN' OF AMERICA , INC.
Decision and Order

readable and understandable to a reasonable consumer and 2) audio

or oral disclosures must be made in a manner that is audible and
understandable to a reasonable consumer.
2. "Total amount due at lease signing or delivery as used herein
shal1 mean the total amount of any initial payments required to be
paid by the lessee on or before consummation of the lease or delivery
of the vehicle ,

whichever is later. Thc total amount due at lease
signing or delivery may 1) exclude third-party fees , such as taxes
licenses , and registration fees , and disclose that fact or 2) provide a

total that includes third- party

fees based on a particular state or
locality as long as that fact and the fact that fees may vary by state or
locality are disclosed.
3. Unless otherwise specified respondent as used herein shal1
mean Volkswagen of America , Inc. , its successors and assigns , and
its offcers , agents , representatives , and employees.
4. " Commerce as used herein shan mean as defined in Section 4
of the Federal Trade Commission Act (" FTC Act" ), 15 U.S. e. 44.

It is ordered That respondent , directly or through any
corporation , subsidiary, division , or any other device , in connection

with any advertisement

to aid , promote , or assist , directly or

indirectly, any consumer

lease in or

affecting commerce ,

as

advertisement" and " consumer lease " are defined in Section 213.
ofrevised Regulation M , 61 Fed. Reg. 52 246, 52 258 (Oct. 7 1996)
and 62 Fed. Reg. 15 364 (April 1 ,

1997)(to be codified at 12 CFR

213. 2)(" revised Regulation M" ), as
manner , expressly or by implication:

amended , shan not , in any

A. Misrepresent the total amount due at lease signing or delivery,
the amount down , and/or the downpayment , capitalized cost

reduction , or other amount that reduces the eapitahzed cost of the
vehicle (or that no such amount is required).

B. Make any reference to any charge that is part of the total
amount due at lease signing or dehvery or that no such charge is
required , not including a statement of the periodic payment , more
prominently than the disclosure of the total amount due at lease
signing or delivery.

amount of any payment or that any or no initial
payment is required at lease signing or delivery unless al1 of the
e. State the

FEDERAL TRADE COMMISSION DECISIONS
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following items are disclosed

125 FTC

clearly and conspicuously, as

applicable:

I. That the transaction advertised is a lease;
2. The total amount due at lease signing or delivery;
3. Whether or not a security deposit is required;
4. The number , amount , and timing of scheduled payments; and
5. That an extra charge may be imposed at the end of the lease
term in a lease in which the liability of the consumer at the end of the
lease term is based on the anticipated residual value of the vehicle.
II.

It is further ordered That an advertisement that complies with
subparagraph LC shall be deemed to satisfY the requirements of
Section I 84(a) of the Consumer Leasing Act , 15 U.S. e.

I 667c(a), as

Section 2605 of the Omnibus Consolidated
amended by Title
Appropriations Act for Fiscal Year 1997 , Pub. L. No. 104- 208 , 110
Stat. 3009 , 3009- 473 (Sept. 30 , 1996) (" revised CLA" ), as amended
and Section 213. 7(d)(2) of revised Regulation M , 61 Fed. Reg. at
261 and 62 Fed. Reg. at 15 368 (to be codified at 12 CFR
213. 7(d)(2)), as amended.

It is further ordered That if the revised CLA , as amended , or
revised Regulation M , as amended , are amended in the future to alter
definition 2 of this order (" total amount due at lease signing or
delivery ) or to require or permit advertising disclosures that are
different !Yom those set forth in subparagraphs LB or LC of this order
then the change or changes shall be incorporated in subparagraph LB
subparagraph LC , and/or definition 2 for the purpose of complying
with subparagraphs LB and LC only, as appropriate; provided
however , that all other requirements ofthis order , including definition
I (" clearly and conspicuously ), will survive any such revisions.
IV.

It is further ordered That respondent Volkswagen of America
Inc. , and its successors and assigns , shall , for five (5) years after the
date of service of this order ,

maintain and upon request make

available to the Commission for inspection and copying all records
that will demonstrate compliance with the requirements of this order.

VOLKSWAGEN OF AMERICA , INC.
Decision and Order

It is further ordered That respondent Volkswagen of America
Inc. , and its successors and assigns , shall deliver a copy of this order
to all current and future principals , officers , directors , managers
employees , agents , and representatives having responsibilities with
advertising
agencies; and shall secure ITom each such person or entity a signed
and dated statement acknowledging receipt of the order. Respondent
shall deliver this order to current personnel or entities within thirty

respect to the subject matter of this order and to all

(30) days after the date of service of this order , and to such future
personnel or entities within thirt (30) days after the

person or entity

assumes such position or responsibilities.
VI.

It is further ordered That respondent Volkswagen of America
Inc. , and its successors and assigns , shall notify the Commission at
least thirt (30) days prior to any change in the corporation that may
affect compliance obligations arising under this order , including but
not necessarily limited to dissolution , assignment , sale , merger , or

other action that would result in the emergence

of a successor

corporation; the creation or dissolution of a subsidiary, parent ,

or
affliate that engages in any acts or practices subject to this order; the
proposed filing of a bankrptcy petition; or a change in the corporate
name or address. Provided , however, that , with respect to any
proposed change in the corporation about which respondent lears
less than thirt (30) days prior to the date such action is to take place

respondent shall notify the Commission as soon as is practicable after
obtaining such knowledge. All notices required by this Part shall be
sent by certified mail to the Associate Director, Division of
Enforcement , Bureau of Consumer Protection , Federal Trade
Commission , Washington , D.
VII.

It is further ordered That respondent Volkswagen of America
Inc. , and its successors and assigns , shall within one hundred and
twenty (120) days after the date of service of this order , and at such
other times as the Federal Trade Commission may require , file with
the Commission a report , in writing, setting forth in detail the manner

and form in which they have complied with this order.
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VII
This order will terminate on Januar 5 , 2018 , or twenty (20) years
from the most recent date that the United States or the Federal Trade

Commission files a complaint (with or without an accompanying
consent decree) in federal court alleging any violation of the order
whichever comes later; provided , however , that the filing of such a
complaint wi1 not affect the duration of:

A. Any Par in this order that terminates in Jess than twenty (20)
years;
B. This order s

application to any respondent that is not named
as a defendant in such complaint; and

e. This order if such complaint is

filed after the order has

terminated pursuant to this Par.

Provided further, that if such complaint is dismissed or a federal court
rules that the respondent did not violate any provision of the order
and the dismissal or ruling is either not appealed or upheld on appeal

then the order will terminate according to this Part as though the
complaint had never been filed , except that the order will not
tenninate between the date such complaint is fied and the later

deadline for appealing such dismissal or ruling and the date such
dismissal or ruling is upheld on appeal.
Commissioner Thompson and Commissioner Swindle not
participating.
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IN THE MATTER OF

SUNTRUP BUICK- PONTIAC- GMC TRUCK , INC. ET AL.
CONSENT ORDER , ETC , IN REGARD TO ALLEGED VIOLATI001 OF
THE CONSUMER LEASING ACT , THE TRUTH IN LEI'DING ACT AND
SEC. 5 OF THE FEDERAL TRADE COMMISSION ACT
Docket C- 3779.

Complaint.

Jan.

1998-- Decision.

This consent order prohibits , among other things ,

Jan.

, 1998

two St. Louis Missouri- area

automobile dealerships and their officer from omitting or buryng key cost
information in small , and at times , uneadable print in their automobile lease
advertisements and from misrepresenting the costs of leasing, including the

total amount due at lease signing. The consent order requires the respondents
to disclose certain information clearly and conspicuously and to comply with
all provisions of the specified acts and regulations.

Appearances
For the Commission:

Lauren Steinfeld

For the respondents:

Paul Simon ,

and

David Medine.

Helfrey, Simon

Jones St.

Louis , MO.

COMPLAIT
The Federal Trade Commission , having reason to believe that
Suntrup Buick- Pontiac- GMC Truck , Inc. and Suntrup Ford , Inc.

corporations , and Thomas Suntrup, individually and as an officer of
the corporations (" respondents ), have violated the provisions ofthe
Federal Trade Commission Act , 15 U.S. e. 45- , as amended , the
Consumer Leasing Act , 15 U. C. 1667- 1667e , as amended , and its
implementing Regulation M , 12 CFR213 , as amended , and the Truth
in Lending Act , 15 U. e. 1601- 1667 , as amended , and its

implementing Regulation Z , 12 CFR 226 , as amended , and it

appearing to the Commission that this proceeding is in the public
interest , alleges:
1. Respondent Suntrup Buiek- Pontiae- GMC Truck , Inc. is a
Delaware corporation with its principal offce or place of business at
4200 N. Service Road , St. Peters , Missouri. Respondent offers
automobiles for sale or lease to consumers.
2. Respondent Suntrup Ford , Inc. is a Missouri corporation with
its principal office or place of business at 12750 Saint Charles Rock

* * *

" "
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Road , Bridgeton , Missouri. Respondent offers automobiles for sale
or lease to consumers.

3. Respondent Thomas Suntrup is an officer of the corporate
respondents. Individually or in concert with others , he fonnulates
directs , or controls the policies , acts , or practices of the corporations
including the acts or practices alleged in this complaint. His principal

offces or places of business are the same as those of Suntrup BuiekPontiae- GMC Truck , Inc. and Suntrup Ford , Inc.
4. Respondents have disseminated advertisements to the public
that promote consumer leases , as the tenns " advertisement" and
consumer lease " are defined in Section 213. 2 of Regulation M , 12
CFR 213. , as amended.
5. Respondents have disseminated advertisements to the public
that promote credit sales and other extensions of closed-end credit in
consumer credit transactions , as the tenns " advertisement credit
sale " and " consumer credit" are defined in Section 226. 2 of
Regulation Z , 12 CFR 226. , as amended.

6. The acts and practices ofrespondents alleged in this complaint
have been in or affecting commerce , as " commerce " is defined in
Section 4 of the Federal Trade Commission Act , 15 U.S. e. 44.
LEASE ADVERTISING

7. Respondents have disseminated or have caused to be
disseminated consumer lease advertisements (" lease advertisements

for automobiles in the print media ,

including but not necessarily

limited to the attached Exhibits A through E. These lease
advertisements contain the following statements:
A " NO PAYMENT TIL APRIL ' 95 -- ' 95 GRAND AM SEDAN $225** per
mo. lease
(A fme prit statement at the bottom of the ad states , "**36 mo. lease with 10% of
MSRP cap reduction plus first payment sec. deposit & license plus tax with 12 000
mi. per yr. and approved credit. "

$275** per
;'01 PAYMENT TIL APRlL ' 95 -- 1995 THuNDERBIRD LX.
mo. lease
(A fme print statement at the bottom of the ad slates , "**24 mo. lease with 10% of
MSRP cap reduction plus first payment sec. dep. & license plus tax with 15 000 mi.
per year and approved credit J (Exhibit A)
B. " NO PA YME"T TIL APRlL ' 95 -- ' 95 BOJ\l\EVILLE SE SEDAN. . .
5281 ** per mo. lease

** ** **

SUNTRUP BUICK- PONTIAC- GMC TRUCK , INC. , ET AL.
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ad states , '1**36 mo. lease with 10% of
MSRF cap reduction plus fIrst payment sec. deposit & license plus tax with 12 000
mi. per yr. and approved credit "
(A fme print statement at the bottom

of the

1994 ESCORT LX $178** per mo. lease
bottom
of the ad states , "**24 mo. lease with 1 0% of
MSRF cap reduction plus fIrst payment sec. dep. & license plus tax with 15 000 mi.
per year and approved credit " J(Exliibit B)
C. " 1995 PONTIAC GRAND AM COUPE... LEASE $188** 36 MONTHS"

LA fine prit statement at the

(A fine print statement at the bottom of the ad states, "* A11

prices include a11

rebates and incentives , and commercial rebates where applicable. For cony. vans

add $799 for trim kit Vehicle pictures may differ from actual pictures. 10% of
MSRP cap reduction plus fIrst payment sec. deposit and license plus tax with
000 miles per year and approved credit
LEASE $249** PER MO. $13 999* 1995 TAL'RUS"
of the
ad states , "** 24 mo.
Lease with 10% ofMSRF cap reduction plus fIrst payment sec. dep & license plus
tax with 15 000 mi. per year and approved credit J(Exhibit C)
D. " NO PAYMENT TIL MARCH ' 95 -- ' 95 GRAND AM COUPE SE . .
LEASE $262** per mo.
(A fIne print statement at the bottom of the ad states , "**36 mo. lease with 10% of
MSRP cap reduction plus fIrst payment sec. deposit & license plus tax with 15 000
mi. per yr. and approved credit " J (Exhibit D)
(A fine print statement at the lower right hand corner

$1995 PROBE LEASE 5215** PER MO.
(A fme prit statement at the bottom of the ad states " **24 mo. lease with 10% of
MSRF cap reduction plus first payment sec. dep. & license plus tax with 15 000 mi.
per year and approved credit J (Exhibit D)
E. "' 95 CENTURY SEDAN $249** per mo. lease
(A fine print statement at the bottom
of the ad states , "**36 mo. lease with 10% of
MSRP cap reduction plus first payment sec. deposit & license plus tax with 15 000
mi. per yr. and approved credit " J (Exhibit E)
FEDERAL TRADE COMMISSION ACT VIOLATIONS
COUNT I: MISREPRESENTATION OF C\CEPTION FEES

8. In lease advertisements , including but not necessarily limited
to Exhibits A , B , and D , respondents have represented , expressly or
by implication , that consumers have no monetar obligations at lease
signing, including no obligation to pay a periodic payment.
9. In truth and in fact , consumers are required to pay significant
amounts at lease signing, including but not limited to one or more of
the fol1owing: a downpayment , security deposit , documentary fee , a
periodic payment , and taxes. Therefore , respondents ' representation
as al1eged in paragraph eight was , and is , false or misleading.

FEDERAL TRADE COMMISSION DECISIONS
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10. Respondents ' practices constitute deceptive acts or practices

in or affecting commerce in violation of Section 5(a) of the Federal
Trade Commission Act , 15 U. e. 45(a).
COUNT II: FAILURE TO DISCLOSE ADEQUA TEL Y INCEPTION FEES

11. In lease advertisements , including but not necessarily limited
to Exhibits A through E , respondents have represented , expressly or

by implication , that consumers can lease the advertised vehicles at the

tenns prominently stated in the advertisements , including but not
necessarily limited to the monthly payment amount.

12. These lease advertisements do not adequately disclose
additional tenns pertaining to obligations at lease inception , including
but not necessmily limited to one or more of the following charges:
a required downpayment , security deposit , documentary fee , first
month' s payment , and taxes. This infonnation does not appear at all
appears in very fine print , and/or is referenced by asterisks that do not
correspond to the asterisks depicted in the main text of the

advertisements.

13. These additional tenns would be material to consumers in
deciding whether to visit respondents ' dealership and/or whether to
lease an automobile from respondents. The failure to disclose
adequately these additional tenns , in light of the representation made
was , and is , a deceptive practice.
14. Respondents ' practices constitute deceptive acts or practices

in or affecting commerce in violation of Section 5(a) of the Federal
Trade Commission Act , 15 U. e. 45(a).
CONSUMER LEASING ACT A'ID REGULA TIOJ\ M VIOLA nONS
COUNT Il: FAILURE TO DISCLOSE REQUIRED INORcYI TION
CLEARLY AND CONSPICUOUSLY

15. In lease advertisements , including but not necessarily limited

to Exhibits A through E , respondents have stated a monthly payment
amount and/or the number ofrequired payments.
16. These lease advertisements have failed to disclose clearly and
conspicuously the following items of infonnation required by

Regulation M: the total amount of any payment such as a security
deposit or capitalized cost reduction required at the consummation of
the lease or that no such payments are required; the total of scheduled
payments due under the lease; a statement of whether or not the lessee
has the option to purchase the leased property and at what price and

* * *
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in lieu of disclosure of the price , the method of determining
the purchase-option price; and a statement of the amount or method
of determining the amount of any liabilities the lease imposes upon
the lessee at the end of the term.
17. Respondents ' practices have violated Section 184 of the

time or ,

Consumer Leasing Act , 15 U. e. 1667e , and Section 213. 5(c) of
Regulation M , 12 CFR 213. 5(c).
CREDIT ADVERTISIJ'G

18. Respondents have disseminated

or have caused to be

disseminated credit sale advertisements (" credit advertisements ) for
automobiles in the print media , including but not necessarily limited
to the attached Exhibits A , B , and E. These advertisements contain
the following statements:

A." ' 95 FlREBIRDS.. . $17 995*"
(A fine print statement at the bottom of the ad states , "* All prices include all
rebates & incentives. Also includes $1000 cash or trade equity and commercial
rebates where applicable. . J (Exhibit A)
95 SONOMA. . . $13, 995*"
, n*All prices include all
(A fine print statement at the bottom of the ad states
rebates & incentives. Also includes $1000 cash or trade equity and commercial
rebates where applicable. ,
(Exbibit B)
FORD CARS 3. 9% FmANCmG"
C. Along with the statements described in paragraph five , Exhibit C contains
the following credit tenTS, " 75% A. R. FI0ANCJ:G ON CONTOURS for

Mos. PLUS $500 REBATE"

9% FINANCIIG or $600 REBATE.. . 1995 RANGER XLT"
(Exhibit C)
D. "

9% APR

FINANCmG

FOR 48 MOJ\THS OR $750 CASH BACK '

FORD TAURUS" (Exhibit D)
E. " ' 95 BOJ\OIEVILLE SE SEDAN. . . 3. 6% FINANCmG Available on
Bonnevilles... 518 995*" lA bar is superimposed over this sale price figure that
states " MAKE US AJ\ OFFER'''
(A fine print statement at tbe bottom of the ad states , "*"$1000 DOWJ CASH
OR TRADE EQUITY FOR QUALIFIED FIRST TIME NEW CAR OR TRUCK
BUYERS & GMC REBATE" ) (Exhibit E)
TRUTH IN LENDING ACT AND REGULATION Z VIOLATIONS
COIDTIV: F AlLURE TO DISCLOSE REQ1.1RED INFORMA TION

19. In credit advertisements , including but not necessarily limited

to Exhibits A through E , respondents have stated the amount of a
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downpayment and/or the number of payments or period of repayment
as terms for financing the purchase of the advertised vehicles.

20. These advertisements have failed to disclose the following
amount or
,
percentage of the downpayment , the terms ofrepayment and/or the
annual percentage rate " using that term and if the rate may be
increased after consummation , that fact.
21. Respondents ' practices have violated Section 144 of the Truth
in Lending Act (" TILA" ), 15 U.S. e. 1664 , and Section 226. 24(e) of
Regulation Z , 12 CFR 226. 24(e).
items of information required by Regulation Z: the

COUNT V: FAILURE TO STATE RATE OF FINANCE CHARGE AS
AN ANNUAL PERCENT AGE RATE

22. In credit advertisements , including but not necessarily limited
to Exhibits B , C , and E , respondents have stated a rate of finance
charge without stating that rate as an " annual percentage rate " using
that term or the abbreviation " APR " as required by Regulation Z.
23. Respondents ' practices have violated Section 144 ofthe TILA
15 U.S. e. 1664 , and Section 226. 24(b) of Regulation Z , 12 CFR
226. 24(b ).

Commissioner Thompson and Commissioner Swindle not
participating.
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DECISION AND ORDER

The Federal Trade Commission having initiated an investigation
of certain acts and practices of the respondents named in the caption
hereof, and the respondents having been furnished thereafter with a
copy of a draft of complaint which the Bureau of Consumer
Protection proposed to

present to the Commission for its

consideration and which, if issued by the Commission , would charge
the respondents with violation of the Federal Trade Commission Act
the Consumer Leasing Act and its implementing Regulation M , and
the Truth in Lending Act and its implementing Regulation Z; and
The respondents , their attorneys , and counsel for the Commission
having thereafter executed an agreement containing a consent order
an admission by the respondents of all the jurisdictional facts set forth
in the aforesaid draft of complaint , a statement that the signing of said
agreement is for settlement purposes only and does not constitute an

admission by the respondents that the law has been violated as
alleged in such complaint , or that the facts as alleged in such

complaint , other than jurisdictional facts , are true and waivers and
other provisions as required by the Commission s Rules; and
The Commission having thereafter considered the matter and
having determined that it had reason to believe that the respondents
have violated the said Acts and Regulations , and that a complaint
should issue stating its charges in that respect , and having thereupon
accepted the executed consent agreement and placed such agreement
on the public record for a period of sixty (60) days , now in further
conformity with the procedure prescribed in Section 2.34 of its Rules
the Commission hereby issues its complaint , makes the following
jurisdictional findings and enters the following order:
1. Respondent Suntrup Buiek- Pontiae- GMC Truck ,

Inc. is a

Delaware corporation with its principal offce or place of business at
4200 N. Service Road , Saint Peters , Missouri.
2. Respondent Suntrup Ford , Inc. is a Missouri corporation with
its principal offce or place of business at 12750 Saint Charles Rock
Road , Bridgeton , Missouri.
3. Thomas Suntrup is an offcer of the corporate respondents. His

principal offices or places of business are the same as those of
Suntrup Buiek- Pontiae- GMC Truck , Inc. and Suntrup Ford , Inc.
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4. The Federal Trade Commission has jurisdiction of the subject
matter of this proceeding and of the respondents , and the proceeding
is in the public interest.
ORDER
DEFINITONS

For the purposes of this order , the following definitions shall
apply:
1. " Clearly and conspicuously shall mean as follows:

a. In a television or video advertisement , the audio disclosure
shall be delivered in a volume and cadence suffcient for an ordinar
consumer to hear and comprehend it. The video disclosure shall be
of a size and shade , and shall appear on the screen for a duration
suffcient for an ordinary consumer to read and comprehend it.
b. In a print advertisement , the disclosure shall be in a type size
location , and in print that contrasts with the background against
which it appears , suffcient for an ordinary consumer to notice , read
and comprehend it.

e. In a radio advertisement , the disclosure shall be delivered in a
volume and cadence suffcient for an ordinary consumer to hear and
comprehend it.

Nothing contrary to ,

inconsistent with , or in mitigation of the

disclosure shall be used in any advertisement.
2. "Equal prominence shall mean as follows:

a. In a tclevision or video advertisement , the video disclosure
shall be presented in the same or similar format , including but not
necessarily limited to type size , shade , contrast , duration , and

placement. The audio disclosure shall be delivered in the same or
similar manner , including but not necessarily limited to volume
cadence , pace , and placement.
b. In a print advertisement , the disclosure shall be presented in the
same or similar format , including but not necessarily limited to type
size , shade , contrast , and placement.
c. In a radio advertisement , the disclosure shall be delivered in the

same or similar manner ,

including but not necessarily limited to

volume , cadence , pace , and placement.
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Nothing contrary to ,

inconsistent with , or in mitigation of the

disclosure shall be used in any advertisement.

3. " Total amount due at lease inception shall mean the total
amount of any initial payments required to be paid by the lessee on
or before consummation of the lease or delivery of the vehicle
whichever is later.
4. " Commerce shall mean as defined in Section 4 of the Federal
Trade Commission Act , 15 U.S. C. 44.
5. Unless otherwise specified respondents shall mean Suntrup
Buiek- Pontiae- GMC Truck , Inc. and Suntrp Ford , Inc. , corporations
their successors and assigns and their offcers; Thomas Suntrup,
individually and as an offcer of the corporations; and each of the

above s agents , representatives , and employees.

It is ordered

That respondents ,

directly or through any

corporation , subsidiary, division , or any other device , in connection
with any advertisement to promote , directly or indirectly, any
consumer lease in or affecting commerce , as " advertisement" and
consumer lease " are defined in Section 213. 2 of Regulation M , 12
CFR 213. , as amended , shall not , in any manner , expressly or by
implication:

A. Misrepresent the costs of leasing a vehicle , including but not
necessarily limited to the total amount due at lease inception.

B. State any amount due at lease inception (or that no such
amount is required), except for the statement of a periodic payment
unless the advertisement also states with equal prominence the total
amount due at lease inception.
C. State the amount of any payment , the number of required
payments , or that any or no downpayment or other payment is
required at consummation of the lease unless all of the following
items are disclosed ,

clearly and conspicuously, as required

Regulation M , as amended:
(1) That the transaction advertised is a lease;
(2) The total amount of any payment such as a security deposit or
capitalized cost reduction required at the consummation of the lease
or that no such payments are required;
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(3) The number, amounts , due dates or periods of scheduled
payments , and the total of such payments under the lease;
(4) A statement of whether or not the Jessee has the option to
purchase the leased property and at what price and time (the method

of determining the price may be substituted for disclosure of the
price); and

(5) A statement of the amount or method of determining the
amount of any liabilities the lease imposes upon the lessee at the end
of the term and a statement that the lessee shall

be liable for the

difference , if any, between the estimated value of the leased property

and its realized value at the end of the lease term , if the lessee has
such liability.
For all lease advertisements ,

respondents may comply with the

requirements of this subparagraph by utilizing Section I 84(a) of the
Consumer Leasing Act ("CLA" ), 15 US. e. I 667e(a), as amended by
Title II , Section 2605 of the Omnibus Consolidated Appropriations
Act for Fiscal Year 1997 , Pub. L. No. 104- 208 , 110 Stat. 3009 , 3009473 (Sept. 30 1996) (to be codified at 15 U. C. 1667e(a))(" Seetion
184(a) of the revised CLA" ), as amended , or by utilizing Section
213. 7(d) of revised Regulation M , 61 Fed. Reg. 52246 , 52261
(October 7 1996) and 62 Fed. Reg. 15364 , 15368 (Apr. I , 1997) (to
be codified at 12 CFR 213. 7(d)) (" revised Regulation M" ), as
amended. For radio lease advertisements , respondents may also

comply with the requirements of this subparagraph by utilizing
Section I 84(b) of the CLA , IS US. C. I 667e(b), as amended by Title
, Section 2605 of the Omnibus Consolidated Appropriations Act for
Fiscal Year 1997 , Pub. L. No. 104- 208 , 110 Stat. 3009 , 3009- 473
(Sept. 30 , 1996)(to be codified at IS US. e. 1667e(e))(" Seetion
184(e) of the revised CLA" ), as amended , or by utilizing Section
213. 7(f) of revised Regulation M (to be codified at 12 CFR 213 7(f)),

as amended. For television lease advertisements , respondents may
also comply with the requirements of this subparagraph by utilizing
Section 213. 7(f) of revised Regulation M , as amended.
D. Fail to comply in any other respect with Regulation M , 12
CFR 213 , as amended , and the CLA , IS U. e. 1667- 1667e , as
amended. Respondents may comply with the requirements of this
subparagraph by utilizing revised Regulation M , 61 Fed. Reg. 52246
(Oct. 7 , 1996) and 62 Fed. Reg. 15364 (Apr. I , 1997) (to be codified

at 12 CFR 213), as amended.
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II.

It is further ordered That respondents , directly or through any
corporation , subsidiary, division , or any other device , in connection

with any advertisement to promote , directly or indirectly, any
extension of consumer credit in or affecting commerce , as
advertisement" and " consumer credit" are defined in Section 226.
of Regulation Z ,

12 CFR 226.

, as amended ,

shall not , in any

manner , expressly or by implication:
A. State the amount or percentage of any downpayment ,

the

number of payments or period of repayment , the amount of any
payment , or the amount of any finance charge , without disclosing
clearly and conspicuously all of the teils required by Section 144 of
the Truth in Lending Act (" TILA" ), 15 U.S, e. 1664 , as amended , and
Section 226, 24(e) of ReguJation Z , 12 CFR 226. 24(c), as amended

as more fully set out in Section 226. 24(e) of the Federal Reserve
Board' s Official Staff Commentar to Regulation Z , 12 CFR
226. 24(e), as amended , as follows:

1. The amount or percentage of the downpayment;
2. The teils ofrepayment , including but not necessarily limited
to the amount of any balloon payment; and
3. The annual percentage rate , using that teil or the abbreviation
APR. " If the annual percentage rate may be increased after

consummation of the credit transaction , that fact must also be
disclosed.

B. State a rate of finance charge without stating the rate as an
annual percentage rate " or the abbreviation " APR " using that teil
as required by Section 144 of the TILA , 15 D. C. 1664 , as amended
and Section 226. 24(b) of Regulation Z , 12 CFR 226. 24(b), as

amended , as more fully set out in Section 226. 24(b) of the Federal
Reserve Board' s Offcial Staff Commentary to Regulation Z , 12 CFR
226. 24(b), as amended.
e. Fail to comply in any other respect with Regulation Z , 12 CFR
226 , as amended , and the TILA , 15 U.S. e. 1601- 1667 , as amended.

It is further ordered That respondents Suntrup Buiek- PontiacGMC Truck , Inc. and Suntrup Ford , Inc. , and their successors and
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assigns , and respondent Thomas Suntrup shall , for five (5) years after
the last date of dissemination of any representation covered by this
order , maintain and upon request make available to the Federal Trade
Commission for inspection and copying all records that will
demonstrate compliance with the requirements of this order.
IV.

It is further ordered That respondents Suntrup Buiek- PontiaeGMC Truck , Inc. and Suntrup Ford , Inc. , and their successors and
assigns , and respondent Thomas Suntrup shall deliver a copy of this
order to all current and future principals , offcers , directors , and
managers , and to all current and future employees , agents , and
representatives having responsibilities with respect to the subject
matter of this order , and shall secure from each such person a signed
and dated statement acknowledging receipt ofthe order. Respondents
shall deliver this order to such current personnel within thirt (30)

days after the date of service of this order , and to such future

personnel within thirty (30) days after the person assumes such
position or responsibilities.

It is further ordered That respondents Suntrup Buiek- PontiaeGMC Truck , Inc. and Suntrup Ford , Inc. , and their successors and
assigns , shall notify the Commission at least thirty (30) days prior to
any change in the corporations that may affect compliance obligations

arising under this order , including but not necessarily limited to a
dissolution , assignent , sale , merger, or other action that would
result in the emergence of a successor corporation; the creation or
dissolution of a subsidiar, parent , or affliate that engages in any acts
or practices subject to this order; the proposed filing of a bankruptcy
petition; or a change in the corporate name or address. Provided
however , that , with respect to any proposed change in the corporation
about which respondents learn less than thirty (30) days prior to the
date such action is to take place ,

respondents shall notify the

Commission as soon as is practicable after obtaining such knowledge.
All notices required by this Part shall be sent by certified mail to the
Associate Director , Division of Enforcement , Bureau of Consumer
Protection, Federal Trade Commission , Washington , D.
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VI.

It is further ordered That respondent Thomas Suntrup, for a
period of ten (10) years after the date of issuance of this order , shall
notify the Commission of the discontinuance of his current business

or of his affliation with any new business or
employment involving the advertising and/or extension of a
consumer lease " as that tenn is defined in the CLA and its
or employment ,

implementing Regulation M , or the advertising and/or extension of
consumer credit

" as that tenn is defined in the TILA and its

implementing Regulation Z. The notice shall include respondent'
new business address and telephone number and a description of the
nature of the business or employment and his duties and

responsibilities. All notices required by this Par shall be sent by
certified mail to the Associate Director , Division of Enforcement
Bureau of Consumer Protection , Federal Trade Commission
Washington , D.
VII.

It is further ordered That respondents Suntrup Buiek- PontiaeGMC Truck , Inc. and Suntrup Ford , Inc. , and their successors and
assigns , and respondent Thomas Suntrup shall , within sixty (60) days
after the date of service of this order , and at such other times as the
Federal Trade Commission may require , file with the Commission a
report , in writing, setting forth in detail the maner and fonn in which
it has complied with this order.

VIII.

This order will tenninate on Janumy 5 , 2018 , or twenty (20) years
from the most recent date that the United States or the Federal Trade

Commission files a complaint (with or without an accompanying
consent decree) in federal court alleging any violation of the order
whichever comes later; provided , however , that the filing of such a
complaint will not affect the duration of:

A. Any Par in this order that tenninates in less than twenty (20)
years;

s application to any respondent that is not named
as a defendant in such complaint; and

B. This order
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C. This order if such complaint is filed after the order has
terminated pursuant to this Part.

Provided , further , that if such complaint is dismissed or a federal
court rules that the respondent did not violate any provision of the
order , and the dismissal or ruling is either not appealed or upheld on
appeal , then the order wi1l terminate according to this Part as though
the complaint had never been fied , except that the order wi1l not
terminate between the date such complaint is fied and the later of the

deadline for appealing such dismissal or ruling and the date such
dismissal or ruling is upheld on appeal.
Commissioner Thompson and Commissioner Swindle not
paricipating.
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IN THE MA TIER OF

LOU FUSZ AUTOMOTIVE NETWORK , INC. , ET AL.
CONSENT ORDER, ETC. , IN REGARD TO ALLEGED VIOLATION OF THE
CONSUMER LEASING ACT , THE TRUTH IN LENDING ACT AND
SEC. 5 OF THE FEDERAL TRADE COMMISSION ACT
Docket C- 3780.

Complaint,

Jan.

1998-- Decision ,

Jan.

, 1998

This consent order prohibits , among other things, the St. Louis Missouri- area

automobile dealership and its officer from omitting or burying key cost
infonnation in small , and at times , umeadable print in their automobile lease
advertisements and from misrepresenting the costs of leasing, inc1uding the

total amount due at lease signing. The consent order requires the respondents
to disclose certain infonnation clearly and conspicuously and to comply with
of the
specified acts and regulations.
all provisions

Appearances

For the respondents:

Louis , MO. and

and

Lauren Steinfeld

For the Commission:

David Medine.

E. Perry Johnson , Bryan Cave , LLP St.
Elaine Foreman , Bryan Cave , LLP Washington
COMPLAINT

The Federal Trade Commission , having reason to be1ieve that Lou
Fusz Automotive Network , Inc. , a corporation , and Louis 1. Fusz , Jr
individually and as an offcer of the corporation (" respondents " or
Lou Fusz ), have violated the provisions of the Federal Trade

Commission Act ,

15 U.

Leasing Act , 15 U.

e. 45-

, as amended , the

Consumer

e. 1667- 1667e , as amended , and its

implementing Regulation M , 12 CFR 213 , as amended , and the Truth
in Lending Act , 15 U,

implementing Regulation

e. 1601- 1667 , as amended , and its
Z , 12 CFR 226 , as amended , and it

appearing to the Commission that this proceeding is in the pub1ie
interest , alleges:
1. Respondent Lou Fusz Automotive Network , Inc. is a Missouri
corporation with its principal office or place of business at 925 North
Lindbergh Blvd. , St. Louis , Missouri. Respondent offers automobiles
for sale or lease to consumers.

" "
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2. Respondent Louis J. Fusz , Jr. is an offcer of the corporate
respondent. Individually or in concert with others ,

he formulates
directs , or controls the policies , acts , or practices of the corporation
including the acts or practices alleged in this complaint. His principal
offce or place of

business is the same as that of Lou Fusz

Automotive Network , Inc.
3. Respondents have disseminated advertisements to the public
that promote consumer leases , as the terms " advertisement" and
consumer lease " arc defined in Section 213. 2 of Regulation M , 12
CFR 213.2 , as amended.
4. Respondents have disseminated advertisements to the public
that promote credit sales and other extensions of closed-end credit in
consumer credit transactions , as the terms " advertisement credit
sale " and " consumer credit" are defined in Section 226. 2 of
Regulation Z , 12 CFR 226. , as amended.
5. The acts and practices of respondents alleged in this complaint
have been in or affecting commerce , as " commerce " is defined in
Section 4 of the Federal Trade Commission Act , 15 U.S. C. 44.
LEASE ADVERTISING

6. Respondents have disseminated or have caused to
disseminated consumer lease advertisements (" lease advertisements

for automobiles in the print media ,

including but not necessarily

limited to the attached Exhibits A through

F. These lease

advertisements contain the following statements:
A. " 0 DOWN PLt:S NO PA YMENT TIL SPRDG -- 1995 ALTIMA GXE
. LEASE FOR ONLY $217* permonth-- 1994. 5 SENTRA LE. . (sic) LEASE
FOR ONLY $186* PER MONTH"
(A fine print statement at the bottom
of the ad states , "*36 month , 10% down cash
or trade. 5. 97% Mo. tax , personal propert tax inclnded. Only to qualified
buyers. ) (Exhibit A)
B. (Sunfire Coupe Offerj: " Available Only at LOt: FUSZ PONTIAC -- 0
DOWN:\O
SEC. DEPOSIT Sunfire Leases start at $219. 12* per mo.
(A fine print statement at the bottom of the ad states , "*39 mo. lease , 36 000 mi.
Stock #75015. First month payment taxes & lease fee not included.
lGrand Prix Offerj: " Lease: $233/mo.
of the ad states " 36 month closed end lease.
LA fine print statement at the bottom
1 0%
down cash or trade. First month' s payment and security deposit due at time of
lease. Taxes and fees not included. 12 000 mi. per yeaI. ) (Exhibit B)
C. " 1995 TOYOTA CAMRY LE LEASE FROM $269* per mo.
LA file print statement at the bottom oftbe ad states , "*36 mo. lease , 12 000 miles
per year , all taxes included. " J (Exhibit C)
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D. " LEASE: $159/mo. ' 95 Mitsubishi Galant ES"
ad states 30 month closed end lease,
of the
10% down cash or trade. 1 st month' s payment , refundable security deposit and
license fees due at time of lease. 10 000 miles per year. Residual value $11 644.
(A fme print statement in the center

Taxes excluded. J (Exhibit D)
E. " ' 95 Grand Am. . . $234* Per Month 36 Month I Payment Lease

(A fine print statement at the bottom of the ad states , "*All payments due at
delivery, includes SIOOO customer cash & $1000 cap. reduction. Taxes not
included. " J (Exhibit E)
F. " 1995 NISSAN PA THFINDER . . . $279 per mo.
of the
ad states , "**12 mo. lease Pathfmder
36 mo. 240 SX & 3002X. 10% down cash or ttade. Based on

(A fme print statement at the bottom

24 mo. Altima ,

975% MO tax ,

15

000 mi per year. J (Exhibit F)

FEDERAL TRADE COMMISSro:" ACT VIOLATIONS
COUNT 1: MISREPRESENTA TroN OF INCEPTION FEES

7. In lease advertisements , including but not necessarily limited
to Exhibit A and the Sunfire Coupe offer in Exhibit B , respondents
have represented , expressly or by implication , that the amount stated
as " down " is the total amount consumers must pay at lease inception
to lease the advertised vehicles.
8. In truth and in fact , the amount stated as " down " in
respondents ' lease advertisements is not the total amount consumers
must pay at lease inception to lease the advertised vehicles.
Consumers are required to pay significant amounts at lease signing,

including but not limited to one or more of the following: a
downpayment , security deposit , lease fee , first month' s payment , and
taxes. Therefore , respondents ' representation as alleged in paragraph
seven was , and is , false or misleading.
9. Respondents ' practices constitute deceptive acts or practices in

or affecting commerce in violation of Section 5(a) of the Federal
Trade Commission Act , 15 U.S. e. 45(a).
COUNT II: FAILURE TO DISCLOSE ADEQUATELY INCEPTION FEES

10. In lease advertisements , including but not necessarily limited
to Exhibits A through F , rcspondents have represented , expressly or
by implication , that consumers can Jease the advertised vehicles at the

terms prominently stated in the advertisements , including but not
necessarily limited to the monthly payment amount and/or amount
stated as " down.

disclose
,
including
additional terms pertaining to obligations at lease inception

11. These lease advertisements

do not adequately
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but not necessarily limited to one or more of the following charges:
a required downpayment , security deposit , lease fee , first month'
payment , and taxes.
12. These additional terms would be material to consumers in
deciding whether to visit respondents ' dealership and/or whether to
lease an automobile from respondents. The failure to disclose
adequately these additional terms , in light ofthe represcntation made
was , and is , a deceptive practice.
13. Respondents ' practices constitute deceptive acts or practices

in or affecting commerce in violation of Section 5(a) of the Federal
Trade Commission Act , 15 U.S. e. 45(a).
COUNTIll: MISREPRESENTATION OF LEASE TERMS
ACTUALLY A V AILABLE

14. In lease advertisements , including but not necessarily limited

to Exhibit A ,

respondents have represented , expressly or by

implication , that consumers can lease the advertised vehicles at the
advertised terms , including but not limited to the monthly payment
amount and amount stated as " down.

15. In truth and in fact , respondents have not offered the
advertised vehicles at the advertised lease terms. Therefore

respondents ' representation as alleged in paragraph fourtcen was , and
, false or misleading.
16. Respondents ' practices constitute deceptive acts or practices

in or affecting commerce in violation of Section 5(a) of the Federal
Trade Commission Act , 15 U. e. 45(a).
COU:T IV: MISREPRESE:\T A TIOI\ OF O:\E P A YME:\T LEASE PLANS

17. In advertisements for Lou Fusz s " one payment" lease plan
including but not necessarily limited to Exhibit E , respondents have
represented , expressly or by implication , that consumers can lease the

advertised vehicles by making equal monthly payments for a
specified lease term.
18. In truth and in fact , undcr Lou Fusz s " one payment" lease
plan , consumers must pay all lease payments at lease signing.
Therefore , respondents ' representation as alleged in paragraph
seventeen was , and is , false or misleading.
19. Respondents ' practices constitute deceptive acts or practices

in or affecting commerce in violation of Section 5(a) of the Federal
Trade Commission Act , 15 U.S. C. 45(a).
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CONSGMER LEASING ACT AND REGULATION M VIOLATIONS
COUNT V: FAILURE TO DISCLOSE REQUIRED INFORMATION

20. In lease advertisements , including but not necessarily limited
to Exhibits A through F , respondents have stated a monthly payment
amount , the number of required payments , and/or an amount " down.
21. These lease advertisements have failed to disclose the
following items of information required by Regulation M: the total
amount of any payment such as a security deposit or capitalized cost
reduction required at the consummation of the lease or that no such
payments are required; the total of scheduled payments due under the

lease; a statement of whether or not the lessee has the option to
purchase the leased propert
disclosure of the price ,

and at what

price and time or , in lieu of

the method of determining the purehase-

option price; and a statement of the amount or method of determining
the amount of any liabilities the lease imposes upon the lessee at the
end of the term.
22. Respondents '

practices have violated Section 184 of the
Consumer Leasing Act , 15 U. e. l667c , and Section 213. 5 of
Regulation M , 12 CFR 2l3. 5(e).
COUNT VI: F AlLURE TO MAKE ADVERTISED TERVIS
USUALLY AND CUSTOMARILY A V AILABLE

23. In lease advertisements , including but not necessarily limited
to Exhibit A , respondents have represented , expressly or by

implication , that consumers can lease the advertised vehicles at the
advertised terms , including but not limited to the monthly payment
amount and amount stated as " down.
24. Respondents have not usually and customarily offered the
advertised vehicles at the advertised lease terms.
25. Respondents '

practices have violated Section 213. 5(a) of

Regulation M , 12 CFR 2135(a).
CREDIT ADVERTISING

26. Respondents have disseminated or have caused to be

disseminated credit sale advertisements (" credit advertisements ) for
automobiles in the print media, including but not necessarily limited
to the attached Exhibit F. These advertisements contain the following
statements:
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1995 NISSAN QUEST 1.9%* APR FINANCING"
LA fme prit statement at the bottom of the ad states , "'To qualified buyers , 24 mo.
term , special rates on 24 , 36 and 48 mo. ) (Exhibit F)
TRUTH IN LENDING ACT AND REGULA TIOr- Z VIOLATIONS
COUNT VII: FAILURE TO DISCLOSE REQUIRED INFORMA TION

27. In credit advertisements , including but not necessarily limited
to Exhibit F , respondents have stated the number of payments or
period of repayment as terms for financing the purchase of the

advertised vehicles.

28. These advertisements have failed to disclose the following
items of information required by Regulation Z: the amount or
percentage of the downpayment and the monthly payment amount.
29. Respondents ' practices have violated Section 144 ofthe TILA
15 U.se. 1664 , and Section 226. 24(e) of Regulation Z , 12 CFR
226. 24(c).

Commissioner Thompson and Commissioner Swindle not
participating.
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EXHIBIT A
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EXHIBIT D
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EXHIBIT E
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EXHIBIT F
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DECISION AND ORDER

The Federal Trade Commission having initiated an investigation
of certain acts and practices of the respondents named in the caption
hereof, and the respondents having been furnished thereafter with a
copy of a draft of complaint which the Bureau of Consumer
Protection proposed to present to the Commission

for its

consideration and which, if issued by the Commission , would charge
the respondents with violation of the Federal Trade Commission Act
the Consumer Leasing Act and its implementing Regulation M , and
the Truth in Lending Act and its implementing Regulation Z; and
The respondents , their attorneys , and counsel for the Commission
having thereafter executed an agreement containing a consent order
an admission by the respondents of all the jurisdictional facts set forth
in the aforesaid draft of complaint , a statement that the signing of said
agreement is for settlement purposes only and does not constitute an

admission by the respondents that the Jaw has been violated as
alleged in such complaint , or that the facts as alleged in such

complaint , other than jurisdictional facts , are true and waivers and
other provisions as required by the Commission s Rules; and
The Commission having thercafter considered the matter and
having determined that it had reason to believe that the respondents
have violated the said Acts and Regulations , and that a complaint
should issue stating its charges in that respect , and having thereupon
accepted the executed consent agreement and placed such agreement
on the public record for a period of sixty (60) days , now in further
conformity with the procedure prescribed in Section 2.34 of its Rules
the Commission hereby issues its complaint , makes the following
jurisdictional findings and enters the following order:

1. Respondent Lou Fusz Automotive Network , Inc. is a Missouri
corporation with its principal offce or place of business at 925 North
Lindbergh Blvd. , St. Louis , Missouri.
2. Respondent Louis 1. Fusz , Jr. is an offcer of the corporate
respondent. His principal offce or place of business is the same as
that of Lou Fusz Automotive Network , Inc.
3. The Fcderal Trade Commission has jurisdiction of the subject
mattcr of this proceeding and ofthe respondents , and the proceeding
is in the public intercst.
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ORDER
DEFINITIONS

For the purposes of this order , the following definitions shall
apply:
I.

Clearly and conspicuously shall mean as follows:

a. In a television or video advertisement , the audio disclosure
shall be delivered in a volume and cadence suffcient for an ordinary
consumer to hear and comprehend it. The video disclosure shall be of
a size and shade , and shall appear on the screen for a duration

suffcient for an ordinary consumer to read and comprehend it.
b. In a print advertisement , the disclosure shall be in a type size
location , and in print that contrasts with the background against
which it appears , suffcient for an ordinary consumer to notice , read
and comprehend it.

e. In a radio advertisement , the disclosure shall be delivered in a
volume and cadence suffcient for an ordinary consumer to hear and
comprehend it.

Nothing contrary to ,

inconsistent with , or in mitigation of the

disclosure shall be used in any advertisement.
2. "Equal prominence shall mean as follows:

a. In a television or video advertisement , the video disclosure
shall be presented in the same or similar fonnat , including but not
necessarily limited to type size , shade , contrast , duration , and

placement. The audio disclosure shall be delivered in the same or
similar manner, including but not necessarily limited to volume
cadence , pace , and placement.
b. In a print advertisement , the disclosure shall be presented in the
same or similar fonnat , including but not necessarily limited to type
size , shade , contrast , and placement.
e. In a radio advertisement , the disclosure shall be delivered in the
same or similar manner , including but not necessarly limited to
volume , cadence , pace , and placement.

Nothing contrary to ,

inconsistent with , or in mitigation of the

disclosure shall be used in any advertisement.
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3. " One payment lease shall mean a lease transaction where all
or substantially all payments due under the lease contract are to be
paid at lease inception.

4. " Total amount due at lease inception shall mean the total
amount of any initial payments required to be paid by the lessee on
or before consummation of the lease or delivery of the vehicle
whichever is later.
5. " Commerce shall mean as defined in Section 4 of the Federal
Trade Commission Act , 15 U. e. 44.
6. Unless otherwise specified respondents shall mean Lou Fusz
Automotive Network , Inc. , a corporation , its successors and assigns
and its officers; and Louis J. Fusz , Jr , individually and as an offcer
of the corporation; and each of the above s agents , representatives
and employees.

That respondents , directly or through any
corporation , subsidiary, division , or any other device , in connection

It is ordered

with any advertisement

to promote , directly or indirectly, any

consumer lease in or affecting commerce , as " advertisement" and
consumer lease " are defined in Section 213. 2 of Regulation M , 12
CFR 213. , as amended , shall not , in any maner , expressly or by
implication:
A. Misrepresent the costs of leasing a vehicle , including but not
necessarily limited to the total amount due at lease inception.

B. State any amount due at lease inception (or that no such
amount is required), except for the statement of a periodic payment
unless the advertisement also states with equal prominence the total
amount due at lease inception.
e. Misrepresent the type of the transaction advertised , including

but not necessarily limited to the fact that the offer is for a one
payment lease.
D. State that a specific lease of any vehicle at specific amounts or
terms is available unless respondents usually and customarily lease
or will lease such property at those amounts or terms.
E. State the amount of any payment , the number of required
payments , or that any or no downpayment or other payment is

required at consummation of the lease unless all of the following
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clearly and conspicuously, as required

Regulation M , as amended:

(1) That the transaction advertised is a lease;
(2) The total amount of any payment such as a security deposit or
capitalized cost reduction required at the consummation of the lease
or that no such payments are required;

(3) The number , amounts ,

due dates or periods of scheduled

payments , and the total of such payments under the lease;

(4) A statement of whether or not the lessee has the option to
purchase the leased property and at what price and time (the method
of detennining the price may be substituted for disclosure of the
price); and

(5) A statement of the amount or method of detennining the
amount of any liabilities the lease imposes upon the lessee at the end

of the tenn and a statement that the lessee shall be liable for the
difference , if any, between the estimated value of the leased property

and its realized value at the end of the lease tenn , if the lessee has
such liability.
For all lease advertisements ,

respondents may comply with the

requirements of this subparagraph by utilizing Section l84(a) of the
Consumer Leasing Act (" CLA" ), 15 U.S. e. 1 667e(a), as amended by
Section 2605 of the Omnibus Consolidated Appropriations
Title
Act for Fiscal Year 1997 , Pub. L. No. 104- 208 , 110 Stat. 3009 , 3009473 (Sept. 30 , 1996) (to be codified at 15 U.S. e. l667e(a))(" Seetion
l84(a) of the revised CLA" ), as amended , or by utilizing Section
213. 7(d) of revised Regulation M , 61 Fed. Reg. 52246 , 52261
(October 7 1996) and 62 Fed. Reg. 15364 , 15368 (Apr. 1 , 1997) (to
be codified at 12 CFR 213. 7(d)) (" revised Regulation M" ), as
amended. For radio lease advertisements , respondents may also

comply with the requirements of this subparagraph by utilizing
Section 1 84(b) of the CLA , 15 U.S. C. 1 667e(b), as amended by Title
Section 2605 of the Omnbus Consolidated Appropriations Act for
Fiscal Year 1997 , Pub. L. No. 104- 208 , 110 Stat. 3009 , 3009- 473
(Sept. 30 , 1996)(to be codified at 15 U.S. e. 1667e(e))(" Seetion

184( c) of the revised CLA" ), as amended , or by utilizing Section
2l3. 7(f) of revised Regulation M (to be codified at 12 CFR 213. 7(f)),
as amended. For television lease advertisements , respondents may
also comply with the requirements of this subparagraph by utilizing
Section 213. 7(f) of revised Regulation M , as amended.
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F. Fail to comply in any other respect with Regulation M , 12 CFR
1667- 1667e , as amended.
Respondents may comply with the requirements ofthis subparagraph
regarding Regulation M by utilizing revised Regulation M , 61 Fed.
Reg. 52246 (Oct. 7 , 1996) and 62 Fed. Reg. 15364 (Apr. 1 , 1997) (to
be codified at 12 CFR 213), as amended.
213 , as amended , and the CLA , 15 U.S. e.

II.

It is further ordered That respondents , directly or through any
corporation , subsidiar, division , or any other device , in connection

with any advertisement to promote , directly or indirectly, any
extension of consumer credit in or affecting commerce , as
advertisement" and " consumer credit" are defined in Section 226.2
ofReguJation Z , 12 CFR 226. , as amended , shall not , in any manner

expressly or by implication:
A. State the amount or percentage of any downpayment ,

the

number of payments or period of repayment , the amount of any
payment , or the amount of any finance ehargc , without disclosing
clearly and conspicuously all of the terms required by Section 144 of
the Truth in Lending Act (" TILA" ), 15 U. e. 1664 , as amended , and
Section 226. 24(e) of Regulation Z , 12 CFR 226. 24(e), as amended

as more fully set out in Section 226. 24(e) of the Federal Reserve
Board' s Offcial Staff Commentary to Regulation Z , 12 CFR
226. 24(e), as amended , as follows:

I. The amount or percentage of the downpayment;
2. The tenns of repayment; and
3. The annual percentage rate , using that term or the abbreviation

rate may be increased after
consummation of the credit transaction , that fact must also be
APR. "

If the annual percentage

disclosed.
B. Fail to comply in any other respect with Regulation Z , 12 CFR
226 , as amended , and the TILA , 15 C, e. 1601- 1667 , as amended.

It is further ordered That respondent Lou Fusz Automotive
Network , Inc. , and its successors and assigns , and respondent Louis
1. Fusz , Jr. shall , for five (5) years after the last date of dissemination
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of any representation covered by this order , maintain and upon

request make available to the Federal Trade Commission for
inspection and copying all records that wil demonstrate compliance
with the requirements of this order.
IV.

It is further ordered That respondent Lou Fusz Automotive
Network , Inc. , and its successors and assigns , and respondent Louis
1. Fusz , Jr. shall deliver a copy of this order to all eUlTent and future
principals , offcers , directors , and managers , and to all eUlTent and
future employees , agents , and representatives having responsibilities
with respect to the subject matter of this order , and shall secure from
each such person a signed and dated statement acknowledging receipt

of the order. Respondents shaJJ deliver this order to such CUlTent
personnel within thirty (30) days after the date of service of this
order , and to such future personnel within thirty (30) days after the
person assumes such position or responsibilities.

It is further ordered That respondent Lou Fusz Automotive
Network ,

Ine" and its successors

and assigns , shall notify the

Commission at least thirty (30) days prior to any change in the
corporation that may affect compliance obligations arising under this
order , including but not necessarily limited to a dissolution
assignment , sale , merger , or other action that would result in the
emergence of a successor corporation; the creation or dissolution of
a subsidiary, parent , or affliate that engages in any acts or practices
subject to this order; the proposed filing of a bankptcy petition; or
a change in the corporate name or address. Provided , however , that
with respect to any proposed change in the corporation about which

respondent learns less than thirty (30) days prior to the date such
action is to take place , respondent shall notify the Commission as
soon as is practicable after obtaining such knowledge. All notices
required by this Part shall be sent by certified mail to the Associate
Director , Division of Enforcement , Bureau of Consumer Protection
Federal Trade Commission , Washington , D.
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VI.

It is further ordered That respondent Louis J. Fusz , Jr. , for a
period of ten (10) years after the date of issuance ofthis order , shaH
notify the Commission of the discontinuance of his current business
or employment ,

or of his affliation with any new business or
employment involving the advertising and/or extension of a
consumer lease " as that term is defined in the CLA and its

implementing Regulation M , or the advertising and/or extension of
consumer credit

" as that term is defined in the TILA and its

implementing Regulation Z. The notice shaH include respondent'
new business address and telephone number and a description of the
nature of the business or employment and his duties and

responsibilities. All notices required by this Part shall be sent by

certified mail to the Associate Director , Division of Enforcement

Bureau of Consumer Protection ,

Federal Trade Commission

Washington , D.
VII.

It is further ordered That respondent Lou Fusz Automotive
Network , Inc. , and its successors and assigns , and respondent Louis
J. Fusz , Jr. shall , within sixty (60) days after the date of service of this
order , and at such other times as the Federal Trade Commission may
require , file with the Commission a report , in writing, setting forth in
detail the manner and form in which they have complied with this
order.

VII
This order will terminate on January 5 , 2018 , or twenty (20) years
from the most recent date that the United States or the Federal Trade

Commission files a complaint (with or without an accompanying
consent decree) in federal court alleging any violation of the order
whichever comes later; provided , however , that the filing of such a
complaint will not affect the duration of:
A Any Part in this order that terminates in less than twenty (20)
years;
B. This order s

application to any respondent that is not named
as a defendant in such complaint; and
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filed after the order has

tenninated pursuant to this Part.

Provided , further , that if such complaint is dismissed or a federal
court rules that the respondents did not violate any provision of the
order , and the dismissal or ruling is either not appealed or upheld on
appeal , then the order will tenninate according to this Part as though
the complaint had never been filed , except that the order wil not
terminate between the date such complaint is filed and the later ofthe
deadline for appealing such dismissal or ruling and the date such

dismissal or ruling is upheld on appeal.

Commissioner Thompson and Commissioner Swindle not
paricipating.

