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IN THE MATTER OF

JAMES R. WYATT

CONSENT ORDER . ETC. . IN REGARD TO ALLEGED VIOLA nON OF
SEC. 5 OF THE FEDERAL TRADE COMMISSION ACT

Docket 351/. Complaint, July 1994--Decision, Jaly , /994

This consent order prohibits , among other things , the owner of the Wyatt Marketing
Corporation from distributing an infomercial , from making false claims
regarding a book on the avaiJabiJity of government grants and loans , and from
making or selling any commercial that misrepresents it as an independent
program, rather than a paid advertisement. The respondent is required to have
a disclosure statement for any commercial IS minutes or longer , and to have
substantiation for future claims regarding the availability of grants , loans or
other benefits from any source , the terms or conditions of getting government
loans or grants , and methods for starting or operating a business.

Appearances

For the Commission: Michael 1. Bloom and Donald G. DAmato.
For the respondent: Glenn W. Peterman, McDonough, Holland &

Allen Sacramento , CA.

COMPLAINT

The Federal Trade Commission , having reason to believe that
Wyatt Marketing Corporation, Inc., a corporation , and James R.
Wyatt , individually and as an offcer and director of said corporation
(hereinafter , collectively, " respondents ), have violated the provi-
sions of the Federal Trade Commission Act , and it appearing 10 the
Commission that a proceeding by it in respect thereof would be in the
public interesI , alleges:

PARAGRAPH 1. Respondent Wyatt Marketing Corporation , Inc.
(formerly doing business as James R. Wyatt & Associates , Inc. and
Cornerstone Publishing) is a California corporation that has had its
principal office or place of business at 4231 Pacific Street , Suite 4
Rocklin , California.

PAR. 2. Respondent James R. Wyatt , at a1l times pertinent
herein , has been an officer and director of respondent Wyatt
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Marketing Corporation , Inc. Individually or in concert with others
he has formulated , directed , and controlled the acts and practices of
the corporate respondent , including the acts and practices alleged in
this complaint. His principal office or place of business has been the
same as that of the corporate respondent.

PAR. 3. Respondents have manufactured , advertised, labeled

offered for sale, sold, and distributed various materials that are

represented to feature information on obtaining government benefits
to start a new business , to obtain money for college , or to save on
taxes including but not necessarily limited to a book, entitled 101

Ways to Get Cash From the Government (hereinafter also referred to
as the "Government Benefits Book.

PAR. 4. The aets and practices of respondents alleged in this
complaint have been in or affecting commerce , as "commerce " is

defined in Section 4 of the Federal Trade Commission Act.

COUNT I

PAR. 5. Respondents have disseminated or have eaused to be
disseminated advertisements for the Government Benefits Book
induding but not necessarily limited to a 3D-minute advertisement
that appears in the form of a talk show entitled "Focus on Success
(hereinafter also referred to as the "Government Benefits
Infomercial" ), a complete transcript of which is attached hereto as
Exhibit A. These advertisements contain the following statements:

! George ReadingJ
(James Wyattj
(George Reading)
(lames Wyatt)

. . . 

there s a program called , through the United
States Department of Agriculture. through what they
call their Farmers Home Administration agency and
they ve got a program to where you can qualify for a
house for 0 down and J percent interest , and I as a
general contractor have built 3 000 of those homes and
sold them to people back in America. Zero percent
down and 1 percent interest. So it s not a fluke. As a
matter of fact , this year, 1 think the government , in that
particular agency, the Farmers Home Administration
has a $5.7 billion program strictly for housing of
people. You can buy a single family home as well as
apartments.
So its not a fluke?"
No.
I heard you right - 0 percent down percent interest?"

For 32 years. 3 I days.

Ijames Wyatt I

(Exhibit A)
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PAR. 6. Through the use of the statements contained in the
advertisements referred to in paragraph five, including but not

necessarily limited to the advertisement attached as Exhibit A
respondents have represented , directly or by implication, that the
Farmers Home Administration had $5.7 bilion in loan money
available for individuals for the purchase of single family homes and
apartments.

PAR. 7. In truth and in fact , the Farmers Home Administration
did not have $5.7 bilion in loan money available for individuals for
Ihe purchase of single family homes and apartments. During the time
period that respondents disseminated or caused to be disseminated
the Government Benefits Infomercial , the loan money available for
individuals from the Farmers Home Administration for the purchase
of single family homes and apartments totaled approximately $1.3
billion per federal fiscal year. Therefore , the representation set forth
in paragraph six was false and misleading.

COCNT rr

PAR. 8. Respondents have disseminated or have caused to be
disseminated advertisements for the Government Benefits Book,
including but not necessarily limited to the Government Benefits
Infomercial. These advertiscmcnts contain the following statements:

l George Reading) It gets even better, doesn t it? Here s one that says

How You May Be Entitled To A $10,000 Refund.'''
Yep, Do you know how many people in America that

overpay might be entitled to that? Might and I put
might because not everybody is. but onc out of every
three taxpayers in the United States is overpaid in this
Social Security Administration system. We give you
the telephone number and address of the agency to call.
They will send out and tell you , in fact , whether you
in fact owed money back. $ I 0 000 bucks. They will
look it up--they tell you-- s simply done by a

telephone call and simple signature on a form and
they ll show you how to do It.

(James WyattJ

(Exhibit A)
PAR. 9. Through the use of the statements contained in the

advertisements referred to in paragraph eight, including but not

necessarily limited to the advertisement attached as Exhibit A
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respondents have represented , directly or by implication, thaI the

Government Benefits Book gives the reader a telephone number to
call to find out whether she or he has overpaid into the Social
Security System and to determine whether she or he is entitled to a
refund from the Social Security Administration.

PAR. 10. In truth and in fact , the Government Benefits Book
does not give the reader a telephone number to call to find out
whether she or he has overpaid into the Social Security System and
to deterrrne whether she or he is entitled to a refund from the Social
Security Administration. Therefore , the representation set forth in
paragraph nine was false and misleading.

COUNT II

PAR. 11. Respondents have disseminated or have caused to be
disseminated advertisements for the Government Benefits Book
induding but not necessarily limited to the Government Benefits

Infomercial. These advertisements contain the following statements:

l George Reading J
(James WyattJ

(George ReadingJ
(James Wyatt!

(George ReadingJ

LJames Wyattl

(George ReadingJ
(James Wyatt)

All right 'Collect Social Security Before Age 65.'''
That's exactly right

Full henefits?
That s right Full benefits before age 65. You didn

know that , did you?
No I didn t know that J suspect a lot of people didn

know that.
, most people in America don t know that.

How do you do that short of being disabled""
You ask. You ask , George. I mean I know it sounds

too good to be true , but we tell you the agency to call
up and say this is what I'm going to do and they will
even tell you back, George. They ll tell you how and
when you can retire to make the type of income levels
you want to.

(Exhibit A)
PAR. 12. Through the use of the statements contained in the

advertisements referred to in paragraph eleven , including but not
necessarily limited to the advertisement attached as Exhibit A
respondents have represented, directly or by implication , that

individuals could retire before age 65 and still collect full social
security retirement benefits.
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PAR. 13. In truth and in fact , individuals could not retire before
age 65 and still collect full Social Security retirement benefits. Under
the Social Security Act , retirement insurance benefits are perma-
nently reduced by 5/9 of 1 percent for each month before age 65 that
an individual is entitled to such benefit. Therefore , the representation

set forth in paragraph twelve was false and misleading.

COUNT IV

PAR. 14. Respondents have disseminated or have caused to be
disseminated advertisements for the Government Benefits Book
including but not necessarily limited to the Government Benefits
Infomercial. These advertisements contain the following statements:

(George ReadingJ

iIames WyattJ

IGeorge Readingl
IJames WyattJ

l George Reading)
(James Wyatt)

IJames WyattJ

Pretty fascinating. 'How to Get Up To $5 Million To
Start A Business
Yes , that's right. It s true. It s for a person who wants

to start a business or expand an existing husiness that
they have.

What kind of money do you need to get iota that?"
It doesn t cost you a dime. You go in and apply

through what is called a business plan , George. Okay,

you take a business plan into this government agency
and they will approve your business plan and give you
the money or say no you need have to clean it up,
you re missing it over here and they even give you the
consulting services for free.
How long does it take you?"
Okay, it takes 47 days. Interest rate is 3 percent to 7.

percent.
... And anybody here in the TV audience who has a

good idea for business can go in and get that money.

(Exhibit A)
PAR. 15. Through the use of the statements contained in the

advertisements referred to in paragraph fourteen , including but not
necessarily limited to the advertisement attached as Exhibit A,
respondents have represented , directly or by implication , that there

was a federal agency that would loan an individual with a good idea
for a business up to $5 million to start a business or expand an
existing small business at terms of 3 percent to 7.5 percent interest.

PAR. 16. In truth and in fact , there was not a federal agency that

would loan an individual with a good idea for a business up to $5
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milion to start a business or expand an existing small business at
terms of 3 percent to 7.5 percent interest. The United States Small
Business Administration , with few exceptions , only guarantees loans
to small businesses. Those federal agencies that do loan money for
business do so for very specific types of enterprises , such loans do
not approach $5 million , and , in many instances , the interest rates for
these loans are not 3 percent to 7.5 percent. Therefore, the
representation set forth in paragraph fifteen was false and misleading.

COCNT V

PAR. 17. Respondents have disseminated or have caused to be
disseminated advertisements for the Government Benefits Book
including but not necessarily limited to the Government Benefits
Infomercial. These advertisements contain the following statements:

l George RcadingJ

In the second chapter we talk about educational
services that are available. All the way from preschool
all the way to getting your doctorate degree or
becoming even a medical doctor. You ve got 4

different programs to choose from. One of them is
called a grant where you can get up to $11 000 a year
to go to school per year and you never have to pay the
money back at all. Then there s another one where
there s a student loan at 3% interest. Then there
another one at 7% interest and even if you have
payments you don t get a grant to go to school--you
don t have to pay any payments at all until you
graduated and you have up to 10 years to repay the
loan. So anyone who wants to go to school it s there.

The problem is nobody came in and applied for the
money, therefore , the budget was cut and then nobody
came in and everybody was being told in the
newspapers there s no college money so nobody even
came in and applied for more money. So there s about

3 billion dollars of unused money just last year alone
strictly because of media hype.
How can you know where you can qualify for a grant

or a loan?"

You just got to go in and ask George. It's based upon
need. It' s based strictly upon needu how much is it
going to cost you to go to school , how beneficial will
your education be to society and it s just going and
asking the questions. See the problem is George is
nobody in America knows which agency to go to get it.

(James Wyatt)

(lames Wyattl
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That s what the book taJks about. It s not a get rich
quick book. What it is a resource book. It tells you
which agency to go to , then you go in and ask the
information. What YOll get in those agencies it is their
responsibility to give you the money and that's what
they do.

(Exhibit A)
PAR. 18. Through the use of the statements contained in the

advertisements referred to in paragraph seventeen , including but not
necessarily limited to the advertisement attached as Exhibit A
respondents have represented , directly or by implication , that the

Government Benefits Book contains information concerning:

A. The availability of a federal government grant program for
col1ege educational purposes under which a student mayor could
obtain up to $11 000 annual1y.

B. The availability of a government student loan with a 3 percent
interest rate.

PAR. 19. In truth and in fact:

A. The Government Benefits Book does not contain information
concerning the availability of a federal government grant program for
col1ege educational purposes under which a student mayor could
obtain up to $11 000 annually. During the time period of the airing
of the Government Benefits Infomercial , even those students with
exceptional financial need could have only obIained just over $6 000
in government grants for col1ege educational purposes.

B. The Government Benefits Book does not contain information
concerning the availability of a government student loan with a 3
percent interest rate. During the time period of the airing of the
Government Benefits Infomercial, the lowest interest rate for a
government student loan was percent.

Therefore , the representations set forth in paragraph eighteen were
false and misleading.
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COl'NT VI

PAR. 20. Respondents have disseminated or have caused to be
disseminated advertisements for the Government Benefits Book
including but not necessarily limited to the Government Benefits
Infomercial. These advertisements contain Ihe following statements:

(Question from
the audience J

(James Wyatt)

I am a part-time student and I work part- time also and
I heard you mention something about getting a home
for S 1. I'd really be interested in purchasing a home for
S 1 , but I can t come up with a down payment right now.
Who would I get in touch with to find out about HUD--
is that what you call that?"
That's one agency. The Housing and Urban Devclop-

ment-- that's known as HUD. The book gives you seven
ways to buy a house for nothing down. With programs
sponsored by the United States government 0 down 1
percent interest. Urban Homesteading -- $1 to totally
buy the house. We got a variety of other programs that
are in there that require nothing down. Now , see I
know that people laugh about this , but I've huilt 3 000
houses for people in America where their total down
payment was $0 down and their interest payment was
1 percent. On a $60,000 house -- principal , interest
taxes and insurance your monthly payments are 127
bucks. That s cheaper than rent and so anybody in
America that sits back and says I can t afford a house is
nonsense. What you can t afford to do is not to buy the
book. I'm SOITY but rhat's the truth.

(Exhibit A)
PAR. 21. Through the use of the statements contained in the

advertisements referred to in paragraph twenty, including but not
necessarily limited to the advertisement attached as Exhibit A
respondents have represented , directly or by implication , that the

Government Benefits Book contains information on seven different
federally sponsored programs that allow individuals to buy a house
with $0 down and at loan terms of 1 percent annual interest.

PAR. 22. In truth and in fact , the Government Benefits Book
does not contain information on seven different federal1y sponsored
programs that allow individuals to buy a house with $0 down and at
loan terms of 1 percent annual interest. The Government Benefits
Book only contains information about a federal program available
through the United States Department of Agriculture s Fanners Home
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Administration that allows families with moderate incomes to buy
houses in rural areas of less than 10 000 people with $0 down and at
loan terms of I percent annual interest. Therefore , the representation
set forth in paragraph twenty-one was false and misleading.

COUNT VII

PAR. 23. Respondents have disseminated or have caused to be
disseminated advertisements for the Government Benefits Book
including but not necessarily limited to the Government Benefits
Infomercial. These advertisements contain the fol1owing statements:

lJames Wyatt) George , you won t believe me , your audience won
beheve me. You can get almost $S milJion almost 55
million if you use aU of the sources in that particular
book lthe Government Benefits Book). Let's be more
realistic.
Let s be morc realistic. What is the average cash

return or cash take?"
The book is designed if people will buy the book and

then use it , and that's the secret is using it , just like
Mary did, about $87 500.

(George Reading)

flames WyattJ

(Exhibit A)
PAR. 24. Throttgh the use of the statements contained in the

advertisements referred to in paragraph twenty- three , including but
not necessarily limited to the advertisement attached as Exhibit A
respondents have represented, directly or by implication , thaI

consumers who made use of the Government Benefits Book would
realize an average of 587 500 in government grants and loans.

PAR. 25. In truth and in fact , consumers who made use of the
Government Benefits Book would not realize an average of $87,500
in government grants and loans. Therefore , the representation set
forth in paragraph twenty- four was false and misleading.

COUNT Vtt

PAR. 26. Through the advertising and dissemination of the
Government Benefits Infomercial, respondents have represented
directly or by implication , that the Government Benefits Infomercial
was an independent television program and was not paid advertising.
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PAR. 27. In truth and in fact, the Government Benefits
Infomercial was not an independent television program and was paid
commercial advertising. Therefore , the representation set forth in
paragraph twenty-six was false and misleading.

PAR. 28. The acts and practices of respondents as alleged in this
complaint constitute unfair or deceptive acts or practices in or
affecting commerce in violation of Section Sea) of the Federal Trade
Commission Act.

George Reading, Host:

Blind Speaker:

George Reading:

James Wyatt:

George Reading:

James Wyatt:

George Reading:
James Wyatt:

EXHIBIT A

TRANSCRIPT OF THE
JAMES R. WYATTINFOMERCIAL

FOCUS ON SUCCESS"

Do you pay taxes? How many of you don t pay any
taxes? How would you like to pay taxes to the
government and get cash back? That's what this
program is all about - 101 Ways To Get Casb From The
Government.

Welcome to "Focus on Success

Welcome to another edition of "Focus on Success,
The program that takes your financial success seriously.
Today's program will feature James Wyatt , author
publisher, entrepreneur who will show you 101 ways to
get cash from the government cash for business
education , real estate and more. Here's our host
George Reading.
101 Ways To Get Cash From The Government. " I

know it sounds too good to be true , doesn t it? Let
meet the man who says it is -- James Wyatt author
entrepreneur, publisher. Is that -- is that you.

s good to see you again , George.
I can tell , J can fee! people out there saying okay, come
on James Wyatt , you re suggesting there s cash in the
government just for the asking.
Sure , I mean , we pay as taxpayers money into the
system and that money is used back for its citizens , why
can t we consider ourselves a citizen and go get some of
it back.
Okay, why does the government do this?
Well , basicaIJy the government is involved in it for a
variety of different reasons. I mean , this economy is
based upon income being produced by businesses. So
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there s business loans available to people to start new
businesses or expand their current businesses and the
long and the short of it is George , is rcaUy the more
money that can be generated by businesses , the more
taxes are going to be created so the more jobs that arc
created the larger the government can get. So all I'm
saying is that if you want some of the money you
been paying all your life for taxes , go out and get it.
Well , okay, how do you do that" Is it hard to get"
No. It s not that difficult. The problem is there s so

many agencies that have so much money trying to give
it out to the public, we don ave one central
government agency we can go to and say I'd like to star
a business , I'd like to go on welfare , I'd like to get a
house , I'd like to get some of my veteran's benefits , I'd
like some employment services like to learn how to , in
fact , become a doctor. Also , educational type benefits.
There s no one central agency we can go to. We have
to go to a variety of different agencies , and that s what
creates a problem.
I can hear a lot of people now saying you have now
Jim , yeah , you have to be a minority, to be a low
income person in order to qualify.
George . that s not the case. In fact, those are called
entitlement programs and they only in fact represent
about 10% of the money the government gives back to
people. So , yes , there arc those types of programs , but
that s not the rule of thumb.
Okay. I understand in your book that you have low
interest rate housing loans that amount to a 1 % interest
loan.
Sure. That s how I started as a businessman.
You ve got to be kidding.
I\o , I'm not George. The problem is that there s a

variety of government agencies that provide housing to
the people of the United States. We typically think of
the Federal Housing Administration , the FHA , as a

single source of funds , however, there s a program
called , through the United States Department of Agri-
culture , through what they call their Farmers Home
Administration agency and they ve got a program to
where you can qualify for a house for $0 down and 1%
interest and I as a genera! contractor have built 3 000
of those homes and sold them to people back in
America. 0 down and 1 % interest. So it's not a fluke.
As a matter of fact, this year I think the government, in
that particular agency. the Farmers Home Adminis-
tration , has a $5. 7 billion program strictly for housing
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of people. You can buy a single family home as well as
apartments.
So it s not a fluke.
No.
I heard you right - 0% down; 1 % interest.
For 32 years , 3 I days.
All right , where do you get this information?
You have to go to the government agency and ask for
it. The probJem is.... is the government itself is not
a good public relations person. They aren t. They don
know how to disseminate information back to people.
You know , it s so... (unclear).
But couldn t anybody simply ask for this information?
Well , you got to know which agency to go to. We see
about them in the newspapers , we hear about them , we
hear even about other people doing it. Let s take an
example for housing, and there s lots more than housing
in this book. You ve heard about a 0 down - 1 % interest
for the first time in your life George. You have been in
newscasting for how many years?
More than I care to admit.
But that's the first time you ve heard about it. :'ow

what happens, we have the FHA , the Fcderal Housing
Administration , we got the Farmers Home Adminis-
tration (FHA) so people call the FHA and say J want a
o down - 1 % interest rate and the FHA says someone is
lying to you and hangs up the phone. You ve got to call
the U. S. Department of Agriculture Farmers Home
Administration and they ll say yes we ve got the pro-

gram and I'l send you out infonnation.
So you got to know where to go.
You got to know where to go and what questions to
ask.
Then you get back what?
You get back information from the government that
really shows you what to do.
Well you re talking about what , pounds and pounds of
infOimation.
No. No. I think what you re talking about is a variety of
information that's available for people. I mean people
don t have to buy my hook to, in fact , learn this

infonnation. What I have done is that I have got some
books over there which I saw you looking at. Let's look
at the books the government send us. Okay.
Pretty hard to avoid them. Look at the size of them.
George. It s not! , 2 or 3 little pamphlets you get from
the government. You can see over here I brought the
pamphlets with me. It s actual1y 265 books each year
you have to research and it s not free. That subscription
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to that which you pay to the U. S. Superintendent of
Printing is $345 per year. Now there is 150 000 pages

of infonnation you ve got to research to get to what we
got here. ow this is a 100 page book that condenses
what's in that information. It takes out all attorney talk
and lawmaking talk and it puts into normal English
where someone can understand , how do you get the
money.
Okay. okay. But Jim we also know that laws and
programs are changing all the time.
Absolutely.
Now how can one book like this keep up with all the
information you need and keep you current on
programs?
That's a good point. Now we get this subscription at
our office.
AU right.
One day, every day, somebody researches this for our
company and tells LIS what changes have , in fact , taken
place. So somebody has a question on this , all they
have to do is just call our hotline and we will research
and tell them in what way the new law has been
changed. Now the thing that has become even more
confusing is let s say there s a new Jawor change to the
law and it says okay, we re changing the law that was
developed in 1937 and it tells us right here in this book
that we received today. Now what we have to do is
take this information , go research the statute from 1937
to figure out what the law really in fact was. So you
can either use a short circuit system which the book
talks about or you can spend about 5 hours a day to
research this so you can get the same information that
comes in this book. Time is money.
Yes. Of course. Some of the headings in your book are
absolutely fascinating.
WelL those arc the headings that are given to us by the
government.
Pretty fascinating. "How To Get Up To $5 Million To
Start A Business.
Yes , that's right. It' s true. It's for a person who wants
to start a business or expand an existing business that
they have.

What kind of money do you need to get into that?
It doesn t cost you a dime. You go in and apply through
what is called a business plan , George. Okay, you take
a business plan in to this government agency and they
will approve your business plan and give you the
money and say no you need have to clean it up, you
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missing it over here and they even give you the

consulting services for free.
How long does it take yoU?
Okay, it takes 47 days. Interest rate is 3 percent to 7-
112 percent.
Criteria? CornpJicated?

Criteria is not. How many people arc going to be
employed , what is your product going to be , is it safe
and sane and also will it employ jobs and will they be
able to create _(unclear).
Give me the interest figure again.
3 to 7%.
On $5 million?
And anybody here in the T.V. audience who has a good
idea for business can go in and get that money.
How to get the SEA to guarantee your rent?
That's right. The SEA will come in and guarantee your
landlord your rent that you re supposed to in fact pay.
Free college money for veterans?
Yeah. Now isn t that interesting?
It's vcry interesting.
We have been hearing how educational tuition and
grants for students have been cut back. We hear this
blitzed on the media and you know why, nobody comes
in and applies for the money that s there.
And YOli personally got money back'!
Yes. I have. I have received over $180 million in 

life.
You personally know anybody else who got money
hack'
Oh sure -- absoluteJy n several people. As a matter of

fact, the government gave away $37.5 biIJjon Jast year
and I brought one of those people with me today.
All right. We JI take a minute and come right back and
meet that person.
Stay tuned for book 101 Ways to Get Cash From the
Government)
fFact: the U.S. government has 110 billion dollars to
lend or give awaY J rDo you need money to start a
business? Go to coJlege? Buy a house? Invest in
property J r 1-800-332-6200J
Fact: the United States government has over 1 10 biJJion
dollars to lend or give away this year, how much of that
110 hill ion will you get this year from Uncle Sam. If
you need money to start a business , go to college , or a
vocational school to buy' a house , buy an investment
property, or want to save money on your taxes this
year, this man can help. Jim V./yatt, noted international
entrepreneur, pubJisher and best selJing author has
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written ,. 10 1 Ways to Get Cash From the Government.
This easy to understand book tells you where you can
get money for a business , for college , for employment
real estate and social services. And there is a bonus
chapter especially designed to show American veterans
their new benefits. Don t delay, order today by calling
this toll free number. And jf you order today, you
receive a bonus cassette tape by Jim Wyatt, forty-nine
ninety- five plus three dollars shipping and handling is
all it takes to get information that could return

thousands of dollars to you. Call now , have your
charge card number ready. Sorr no C.O.D orders.
California and New York residents add sales tax , or you
may send check or money order to this address.
Okay, Jim , let s meet your guest.
Good , let me introduce Mary Brown to you.
Mary, thanks for joining us. Sit down. How did you
two meet?

I got to tell you the story, About two years ago I get
this nice call from this nice young lady saying Jim we
would like you to come to college and talk about real
estate financing because I go out and lecture at schools.
It happened to be that Mary Brown was at the cnd of
that telephone line. When she graduated 1 asked her to
go to work for me. That's how we met.
How much cash , Mary, did you get back?
I got a total of $28 000 as a grant from the City of
Crescent to help build an apartment complex there. So
it's a 20 unit complex and I went in and asked for it n
and it was just sitting there. No one had even asked for
it and they were going to have to send the money back
to the state because nobody was using it and no one
knew it was available.
Isn t that incredible?
Yeah.
And after working with Jim I found out. . . he just
exposed me to the idea that it was available , to go and
look it up.
Incredible , but complicated?

, not really.
How long did it take you?
WelJ , we got a commitment on it within 2 or 3 days.
Well , in fact , the first time we went in and talked to the
city manager he gave us a commitment at that time. He
was anxious to give the money out. If he didn t give the
money out , he would have lost it, and he would not
have been able to help build up the city and get some
future income.
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2 or 3 days to get the commitment. How many days to
get the money -- weeks , months , years?

, probably. No it only too. urn . . . So we came up
with the idea in ApriJ and then we were actually funded
about 2 months later and of course , that was after we
got our plans all drawn and so it was -
They weren t ready for the money. They could have
gotten it sooner for they were ready for the money
earlier.
Yeah.
How long has it been since you made $28 000 in 2
days. How many people in America would like to
make that?
Never, never. All right. If you could tap al1101 ways
to get cash from the government , Jim , how much cash
could you get?
George , you won t be1ieve me , your audience won
believe me. You can get almost $5 million -- almost $5
million. If you use all of the sources in that particular
book. Let's be more realistic.
What is the average cash return or cash take?
The book is designed jf people will buy the book and
then use it , and that s the secret is using it , just like
Mary did , about $87 500.
$87 500.
That s a pretty good return on buying a book.
Not a bad return for a book that costs less than $50.
The book --
Okay.
Some of the chapters are intriguing n
Okay, its broken down alphabetically.
Too good to be true. How to get up to $400 per week
for not working. Come on. They re going to make you
laugh. Right?
I know , but those are taken from the heading of the
government literature. I mean , I didn t create them.

Some of them I created.
Give me an example. How do you get $400 per week
for not doing anything?
There s several ways. There s several different ways.
\\lhat about disability insurance , what about unemploy-
ment insurance?
Well , I can t qualify for either one.
Why not?
Because I'm not disabled and I'm not unemployed.
What happens if you arc fired tomorrow?
Okay you take it from there.
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So you ve got seven varieties , 1 mean , to get $400 on a
weekly basis by not working. But YOll know what
happens?
I never wanted to get fired before , but you are making
it very enticing.

, I know and a lot of people can t live on $400 , but
s there avaiJable for You and I think most people

know about those type of things. What's exciting about
thm particular chapter is 1ct s say that you want to go
overseas to work. The government has a source in the
Bureau to where , in fact , they wjll hire you , ship you
across to any country you want and pay you a salary to
work there. If you want to change career and I know
you don t want to do this , but if you want to change
from newscasting and being an anchor person --
recognize let s now say you want to become a ditch
digger , there s a transformation that takes place. Go in
for some free counseling -- doesn t cost you one dime
and they 1,111 do a career change for you free of charge
George. It's there , just nobody knows where to go to get
it.

Quote " How To Buy A House For $1,"

$1,
Okay. I will tell you the program. it is a program run
by HUD, Housing and Urban Development and called
Urban Horne Study and the program s been around

since 1846. It's not a new program. $1. The maximum
you would pay for a house under that program is $2 500
George and when I say $1 or 25 -- that's not the down
payment , you have hought it for that amount of money
and there s 126 cities within the United States that run
the program.
It gets even better , doesn t it? Here s one that says

How You May Be Entitled To A $10 000 Refund,

Yep. Do you know how many people in America
overpay might be entitled to that? Might and 1 put
might because not everybody is , but one out of every
three taxpayers in the United States is overpaid in this
Social Security Administration system. We give you
the telephone number and address of the agency to call.
They will send out and tel! you , in fact whether you
in fact owed money back. $10,000 bucks, They will
look it up - they tell you -- it's simply done by a
telephone call and simple signature on a form and
they'll show you how to do it.
All right. "Collect Social Security Before Age 65.
That s exactly right.
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Full henefits.
That s right. Full benefits hefore age 65. You didn
know that , did you
No I didn t know that. I suspect a lot of people didn
know that.

, most people in America don t know that.
How do you do that short of being disabled?
You ask. You ask , George. I mean I know it sounds
too good to be true , but we tell you the agency to call
up and say this is what I'm going to do and they will
even tell ynu back, George. They ll tell you how and
when you can retire to make the type of income levels
you want to.
Now I have been told that, for instance, that the
charitable work and I'm sure others have too , that

charitable work can t be used as a tax deduction. And
I notice here you have a chapter that says "Charitable
Work As A Tax Deduction.
That s in the chapter " How To Save Money With The
IRS.
Have I been misinformed?
You have been totally misinformed.
How do I do that"
Do you ever do any broadcasting at all for charitable
organizations?
Absolutely.
Okay. Why don t you send them a bill and then when
you , when they've in fact , received the bill they pay
you , and you give it back to them as a donation. Have
you ever done that? George you have good CPA's, you

have good attorneys around you. They did not tell you
that information , did they?
Well , not good enough.
What you do when you get that charitable organization.
you write it off on your income tax and , therefore , the

government helps you pay less money.
Well, that makes sense.
Sure it does. Sure it does.
Leases. " Leases That Save You Money.
Yeah. With the 1986 Tax Reform Act there are some
basic laws that have hit hard home and every American
in the United States is paying taxes and we have a
system in there that the IRS has, in fact, approved to
where if you lease certain items you can tota11y write it
off and have the government , in fact , pay it for you.
This one intrigues me. "Free Medical Benefits For
Life. " I\' ow that s a big question.
Yeah.
(ToJ Anybody who s growing older?
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No. What that is is kind of a bonus chapter , if YOll wilL
You JI notice that there s more than 101 ways to make
money. What it is is that there s a bonus chapter that
talks specifically about the veterans in the United States
that have been in the service for greater than 191 days.
181 days , excuse me. They are entitled to free medical
benefits for the rest of their lives, hut nobody tells them
about it.
Jim, hang tight.
Thank you. I get excited about it. I'm sorr.
In one minute we ll be back with questions from the
audience.

(Another commercial for Book 101 Ways. . . .

(Want to start a business? Get a higher paying job?
Retire?J (Get a part of the government giveaway.

lStart a business Expand Current Business Money for
college Get a better lobJ (Gct $10 000 back save taxesJ
Do you want to start a business? Get a higher paying
job , buy a house or investment property or retire this
year. Well if you do , you need Jim Wyatt s best selling
book " 101 Ways to Get Cash From the Government.
Jim Wyatt , international businessman , publisher and
best selling author has just written this exciting new
book that will show you how you can get a part of the
110 billion dollar government giveaway this year. He
shows you step by step how to get money from the
government to start a business where to get money to
expend your current husiness , where to get money to go
to college or to go to a vocational school , how the
government wil1 help you to get a better job. How you
can get up to 10 000 dollars back from social security
and how to save taxes this year. He also has included
a special bonus chapter just for veterans describing

their benefits from the newly formed U.S. Department
of Veterans Affairs. If you are tired of paying taxes to
the government and would like to learn how to get
those tax dollars back, place your order today by caJling
this toll free numher. Forty-nine , ninety-five plus three
dollars shipping and handling will get you information
that could change your life. Order now and you
receive a free copy of Jim ",ryatt s cassette tape on
getting cash from the government. You may send a
check or money order to this address. California and
New York residents please add sales tax.
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Questions From The Audience

Okay, I can tell from the faces there arc questions.
I am a part- time student and I work part time also and
I heard YOll mention something about getting a home
for $1. I'd be really interested in purchasing a home for

, but I can t come up with a down payment right now.
Who would I get in touch with to find out about HUD--
is that what you call that?
That s one agency. The Housing and Urban Develop-
ment n that s known as BUD. The book gives you 7
ways to buy a house for nothing down. With programs
sponsored by the United States Government 0 down -
1 % , interest. Urban Homesteading - - S 1 to totally buy
the house. We got a variety of other programs that are
in there that require nothing down. , see I know
that people laugh about this , but I've built 3, ()()() houses

for people in America where their total down payment
was $0 down and their interest payment was 1 %. On a
$60 000 house -- principal interest , taxes and insurance
your monthly payments are 127 bucks. That's cheaper
than rent and so anybody in America that sits back and
says I can t afford a house is nonsense. What you can
afford to do is not to buy the book. I'm sorry but that
the tmth.
Anyhody who wants to start a business , expand a
business?
Yes , I live in the Sacramento area and I'd Jike to move
my business up into the Lake Tahoe region and I don
have any connections of banks or credit there. Is there
something that can help me in the book.
Yeah. Okay. In the first chapter what we ve done is we
listed employment services. Priorities like businesses
education so it s alphabetically done. The first chapter
has 21 different ways to get money to start a business.
Whether you re going to be in the metropolitan area or
a very very rural area. One of the most exciting things
that's happened in my opinion , last year, with the

government is in ruraJ areas. They are now encourag-
ing peopJe to move to rural areas to produce jobs. So
they got a $500 000 grant program available that only
became available two months ago and you get lip to
$500 000 and you never have to pay the money back.
If that's not encouragement to start a business , I don
know what is. 5500 000 and you never have to make
one payment for the money. So yes , plenty programs.
T am currently a senior in high schoo! right now and
college finances are going to be a big problem in the
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coming year and you mentioned something about

educational loans from the government?
In the second chapter we talk about educational ser-
vices that are availablc. All the way from preschool , aIJ

the way 10 getting your doctorate degree or becoming
even a medical doctor. You ve got 4 different programs
to choose from. One of them is cajJed a grant where
you can get up to $11 000 a year to go to school per
year and you never have to pay the money back at all.
Then there's another one where there s a student loan at

3% interest. Then there s another one at 7% interest and
even if you have payments you don t get a grant to go

to school -- you don t have to pay any payments at all
until you ve graduated and you have up to \ 0 years to
repay the loan. So anyone who wants to go to school it's
there. The problem is nobody came in and applied for
the money, therefore, the budget was cut and then

nobody came in and everybody was being told in the
newspapers there s no college money so nobody even
came in and applied for more money. So there s about

1.3 hillion dollars of unused money just last year alone
strictly because or media hype.
How can you know where you can qualify for a grant
or a loan?
Youjust got to go in and ask , George. It s based upon

need. It's based strictly upon need - how much is it
going to cost you to go to school , how beneficial will
your education be to society and it s just going and
asking the questions. See the problem is , George , is

nobody in America knows which agency to go to get it.
That's what the book talks about. It s not a get rich
quick book. \Vhat it is is a resource book. It te11s you

which agency 10 go to, then you go in and ask the
information. What you gel in those agencies it is their
responsibiJity to give you the money and that s what

they do.

s not a " How To Book. " It s an " Idea Book.
s nothing more than a resource book that shows YOll

101 ways to get cash back from the government.
Okay, I saw a hand over here. Yes.
The government money that s not applied for -- is that
accounted for in government spending? Is it in the
hudget"
That s a good question. Because sometimes nobody
knows \vhat happens to it. Okay? In all honesty we
have to tell you that. \Ve all heard it in government. If
you don t use it, you lose it. So if a government
agency, I know one state agency here in California that
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got S 159 million from the federal government to

produce housing in California. They spent $2 million
of it and gave back $ J S7 million because nobody came
in and applied for it. $157 million of non interest
money. You never have to pay backn they just gave it
to you.
Okay. Let s go up...
That s a tragedy.
Let's go to the top row (unclear), here , I saw a question
up here.
I'm interested in expanding my business. Is there like
a limit at all to any kind of loan I can get from the
government in the money that I need to expand?
Yeah. There is basically some maximum levels and
there s some minimal levels. Generally and typically to
expand a business the maximum loan you can receive
is $6 milJion. The minimum , however , is 525 000 so

never ask for $25 000 or less because you ll get denied.
That within itself is worth watching this program.
Is there an agency you can contact to help you with
hearing aid problems?
There s several. There's two agencies off the top. First
of all are you a veteran?
Yes. Yes.

Okay, then all you have to do is call the V A because
you ve got free medical benefits for the rest of your life
and they'll buy it for you. If that's not good enough , are

you 62 years of age or older?
Yes. Yes.

Then go to the Social Security Administration because
they buy it for you as well. So that s two sources for a
hearing aid.
You don t have to pay it hack.
We don t actually talk about hearing aids. (in the book?)
That's a gift , you don t have to pay it hack?
That's a gift.
More questions?
If you want to start a business , don t you have to prove
to the government that your business plan will provide
a profit and hire people?
That s a great , great question and I'm glad somebody
asked it. You know this money its not hard to get, but
you need to show that there s a need. I mean that's only
right. We re not just going to give this money away
freely and you as taxpa)' ers , I'm sure you don t want
that to occur. So what you need to do your application
is basically a business plan. !\'ow most people in
America do not know how to wnte a business plan. I
consult for major corporations in the United States and
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they don t have a business plan so you know what they
, these government agencies , the four government

agencies I talked about in the book, they all have people
that will show you how to write it for free and you
never even have to do it. They will , in fact , show you

how to write the business plan and that's the
application , but I'm not talking about how to write a
business pJan , you know , to get government contracts
I'm talking about writing a business plan to get the
working capital necessary to start a business.
Jim Wyatt , thanks a lot for being our guest tonight.
Well , thank you for having me back. I appreciate it.
And thank you , you ve been a great audience and thank
you , you ve been listening to another edition of focus
on success.

rCommercial for " 101 Ways to Get Cash From the Government

Blind Speaker:

(Fact: Average 1977 income tax paid $I647.9Jj
(Fact: Average 1987 income tax paid $3628.33j
(Fact: 220% increaseJ (Fact'j lGet tax dollars backJ
!James R. Wyatt) (Want to start a business? Receive a
scholarship? Get a high paying job? Retire?l
Fact: the IRS report that the average amount of income
taxes paid by each working adult paid in 1977 was

647 and ninety-one cents. Fact: the IRS repoI1s that
the average amount of income taxes paid by each

working adult in 1987 was S3, 629 and thirty-three
cents , an increase of two hundred twenty per cent in ten
years. Have your wages gone up two hundred twenty

per cent in the last ten years to keep pace with these
income tax increases. If you are paying taxes to the
government and would 1ike to know how to get some of
that money back through the government s giant

giveaway and loan programs or just feel you re not

getting your money s worth. You need this man s book
today. If you want to leam how to get money to start a
business, expand your current business, get a
government scholarship to go to college , get a high
paying job directly from the government or if you
planning to retire this year or jf you just want to save
taxes next year. You need this book now. How much
can you expect to get back? You can get up to $87 500
in just ninety days by using this simple and easy to
understand hook. It comes with a ten day money back
guarantee. Order your copy now by calling this toll
free number. P!ease have your charge card number

ready. California and New York residents must add

Visual text
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Visual text:

state sales tax. Sorry no C.O.D. orders. Or you may
send a check or money order to P. O. Box 2937 South
Hampton , New York 11969. Order now and you
receive a free copy of Jim Wyatt's cassette tape about
getting money from the government.
(The 180 million dollars Mr. Wyatt mentions in this
program refers to the construction and development
funds he and his corporation have received since 1968.

This figure docs not include his volunteer services to
state , counties and cities which have received additional
government funding.

!James Wyatt, producer; Tom Thompson , director;

George Reading, host; Scott Eckem, community
director; Bob O' Conner , commercial announcer , Ross
du Clair , technical director; Dan Alexander, editor;
David Evans, graphic designer; Bill Gary, 110ar

designer; Dan Q'Reily, Camera; Brent Hamilton
Camera: David Bunge , lighting director; Scott Neil
lighting; Matt Flynn , audio; Tyler Thompson , original
music; Phillip Gross , gaffer; Guy Ortoleva, Project

Coordinator)
rSpecial Thanks to: Sacramento House of furs , New
York Diamonds , Comm Arts/Talent , Street of Dreams
Presidential Limousine.
(Produced at the Alexander Media Services Broadcast
Center. A WMC Production.

(THE DIALOGUE BELOW OCCURS AS THE VISUAL TEXT ABOVE IS
BEING SHOWN TO THE VIEWERSJ
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Collect Social Security before age sixty- five?
That's exactly right.
Full benefits
Full benefits before sixty-five. You didn t know that did
you?
No. I didn t know that.
Let s say that you want to go over seas to work. The
government has a source and a bureau to where they
will , in fact , hire you , ship you across to any country
you want and pay you a salary to work there. If you
want to change a career and I know you don t want to
do this , but if you w' antcd to change from newscasting
and being an anchor person recognize let s say you
want to become a ditch digger. There's a transfonn-
Clion that takes place , go in for some free counseling
and it doesn t cost you one dime and they will do a
career change for free of charge George. Its there. its
just nobody knows where to get it.
Well , how to buy a house for a dollar'?
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A dollar.
A dollar.
Okay, I'l tell you the program , its a program run by
HUD , Housing and Urban Development. Its calJed
urban homesteading and the program has been around
since 1846. Its not a new program. One dollar , the
maximum you pay for a house under that program is
twenty- five hundred dollars George , and when I say a
dollar or twenty- five that s not the down payment , you
have bought it for that amount of money and there arc
one hundred twenty-six cities within the United States
that run the program.

DEC1SION AND ORDER

The Federal Trade Commission having initiated an investigation
of certain acts and practices of the Wyatt Marketing Corporation
Inc. , a corporaIion , and James R. Wyatt , individually and as an
officer and director of said corporation ("respondent ), and the

respondent having been furnished thereafter with a copy of a draft of
complaint which the New York Regional office proposed to present
to the Commission for its consideration and which , if issued by the
Commission , would charge respondent with violation of the Federal
Trade Commission Act; and

The respondent and counsel for the Commssion having thereafter
executed an agreement containing a consent order , an admission by
the respondent of all jurisdictional facts set forth in the aforesaid draft
of complaint , a statement that the signing of said agreement is for
settlement purposes only and does not constitute an admission by
respondent that the law has been violated as alleged in such

complaint , or that the facts as alleged in such complaint , other than
jurisdictional facts , are true , and waivers and other provisions as
required by the Commission s Rules; and

The Commission having thereafter considered the matter and
having determined that it had reason to bclieve that the respondent
has violated the said Act , and that a complaint should issue stating its
charges in that respect , and having thereupon accepted the executed
consent agreement and placed such agreement on the public record
for a period of sixty (60) days , now in further conformity with the
procedure prescribed in Section 2. 34 of its Rules , the Commission
hereby issues its complaint , makes the following jurisdictional
findings and enters the following order:
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1. Wyatt Marketing Corporation , Inc. (formerly doing business
as James R. Wyatt & Associates and Cornerstone Publishing) is a
corporation organized , existing, and doing business under and by
virtue of the laws of the State of California , with its principal place
of business located at 4231 Pacific Street , Suite 4 , in the City of
Rocklin , State of California.

2. Respondent James R. Wyatt , at all times pertinent herein , has
been an officer of said corporation. Individually or in concert with
others, he has formulated , directed , and controlled the policies, acts
and practices of said corporation , and his principal office and place
of business has been located at the above stated address.

3. The Federal Trade Commssion has jurisdiction of the subject
matter of this proceeding and of the respondent , and the proceeding
is in the public interest.

ORDER

DEFINITtON

For purposes of this order grant shall mean any money or item
of value that is given or awarded without a concomitant obligation to
repay or to provide goods or services.

It ;s ordered That respondent James R. Wyatt , individually, and
as an offcer and director of Wyatt Marketing Corporation , Inc., a
corporation , and respondent s agents, representatives , and employees
directly or through any partnership, corporation, subsidiary, division
or other device , in connection with the manufacturing, labeling,
advertising, promotion , offering for sale , sale , or distribution of any
product or service in or affecting commerce , as "commerce " is

defined in the Federal Trade Commssion Act , do forthwith cease and
desist from sel1ing, broadcasting, or otherwise disseminating, or
assisting others to sel1 , broadcast or, otherwise disseminate , in part or
in whole the program- length television advertisement entitled " Focus
On Success " for the book entitled 101 Ways to Get Cash From the
Government.
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II.

It is further ordered, 
That respondent James R. Wyatt

individual1y, and as an officer and director of Wyatt Marketing
Corporation, Inc. , a corporation, and respondent s agents

representatives, and employees , directly or through any partnership,
corporation , subsidiary, division , or other device , in connection with
the manufacturing, labeling, advertising, promotion , offering for sale,

sale , or distribulion of any product or service, in or affecting
commerce, as "commerce" is defined in the Federal Trade
Commission Act , do forthwith cease and desist from representing, in
any manner , directly or by implication , that:

A. The Farmers Home Administration has or had $5.7 bil1ion in

loan money available for individuals for the purchase of single family
homes and apartments;

B. The book entitled 101 Ways To Get Cash From the Govern-
ment gives the reader a telephone numher to cal1 to find out whether
she or he has overpaid into the Social Security System and to
determine whether she or he is entitled to a refund from the Social
Security Administration;

C. Individuals can or could retire before age 65 and stil1 collect
full Social Security retirement benefits;

D. There is a federal agency that will or would loan an individual
with a good idea for a business up to $5 million to start a business or
expand an existing small business at terms of 3 percent to 7.5 percent

interest;
E. There is or was a federal government grant program available

for college educational purposes under which a student mayor could
ohtain up to $11 000 annually;

F. There is or was a government student loan available at 3

percent interest;
G. The book entitled 101 Ways To Get From the Government

contains information on seven different federally sponsored programs
that allow individuals to buy a house with $0 down and at loan terms
of 1 percent annual interest; and

H. Consumers who make use of the book entitled 101 Ways To
Get Cash From the Government realize or can realize an average of
$87 500 in government grants and loans.
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It is further ordered That respondent James R. Wyatt
individually, and as an officer and director of Wyatt Marketing
Corporation , Inc. , a corporation , and respondent s agents , representa-
tives, and employees, directly or through any parlnership,
corporation , subsidiary, division , or other device , in connection with
the manufacturing, labeling, advertising, promotion , offering for sale,
sale , or distribution of any product or service, in or affecting
commerce, as "commerce" is defined in the Federal Trade
Commission Act , do forthwilh cease and desist from making any
direct or implied representation concerning:

A. The availability of grants , loans or other benefits from any
source for any purpose;

B. Whether any book or other writing contains infonnation about
a particular subject or topic;

C. The tenns or conditions upon which any person , firm , agency,
or institution will award a grant , loan or other benefit to any other
person , firm , or organization;

D. The terms or conditions of any government or private busi-
ness opportunity, business assistance program, grant program

educational program , Joan program , housing procurement or other
procurement program; or

E. Any method or technique for starting, operating, or financing
any profession or business;

unless, at the time of making such representation , respondent
possesses and relies upon compeIent and reliable evidence that
substantiates the representation; provided , however , that whenever
respondent represents that any book or other writing contains
information about a particular subject or topic , subpart B. shall not be
construed to require respondent to possess and rely upon evidence
that such infonnation in said book or other writing is true, but only
that it is present in said book or other writing.

IV.

It is further ordered That respondent James R. Wyatt
individually, and as an officer and director of Wyatt Marketing
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Corporation , Inc. , and respondent s agents , representatives, and

employees, directly or through any partnership, corporation
subsidiary, division, or other device, in connection with the

advertising, promotion , offering for sale , sale or distribution of any
product or service , in or affecting commerce, as "commerce " is

defined in the Federal Trade Commssion Act , do forthwith cease and
desist from creating, producing, se1ling or disseminating:

A. Any advertisement that misrepresents , directly or by implica-
tion , that it is not a paid advertisement: and

B. Any commercial or other video advertisement fifteen (15)
minutes in length or longer or intended to fi1l a broadcasting or cable
casting time slot of fifteen (15) minutes in length or longer that does
not display visual1y, in a clear and prominent manner and for a length
of time sufficient for an ordinary consumer to read , within the first
thirty (30) seconds of the commercial and immediately before each
presentation of ordering instructions for the product or service , thc
fol1owing disclosure:

THE PROGRAM YOU ARE WATCHING IS A PAID ADVERTISEMENT
FOR (THE PRODUCT OR SERVICE).

Provided that, for the purposes of this provision , the oral or visual
presentation of the telephone number or address for viewers to
contact to place an order for the product or service shal1 be deemed
a presentation of ordering insIructions so as to require the display of
the disclosure provided herein.

It isfurther ordered That for five (5) years after the last date of
dissemination of any representation covered by this order, respondent
sha1l maintain and upon request make available to the Federal Trade
Commission for inspection and copying, within five (5) business days
of such request:

A. A1l materials that were relied upon in disseminating such
representation; and

B. All tests, reports , studies , surveys , demonstrations or other
evidence in their possession or control that contradict , qualify, or cal1



146 FEDERAL TRADE COMMISSION DECISIO:-S

Dccision and Order 118 F.T.C

into question such representation , or the basis relied upon for such
representation , including complaints from consumers.

VI.

It is further ordered:

A. That respondent shal1 pay to the Federal Trade Commission
as consumer redress the sum of two mil1ion and five hundred and
sixty-eight thousand and four hundred and forty-three dol1ars
($2 568,443); provided however, that this liability wil1 be suspended
subject to the provisions of subparts Band C below.

B. That any funds paid by respondent pursuant to subpart A
above shall be paid into a redress fund administered by the Federal
Trade Commission and shall be used to provide direct redress to
purchasers of the book 101 Ways To Get Cash From the Govern-
ment , by respondent James R. Wyatt. If the Federal Trade
Commission determines , in its sole discretion , that redress to
purchasers is wholly or partial1y impracticable , any funds not so used
shal1 be paid to the United States Treasury. Respondent shall be
notified as to how the funds are disbursed , but shall have no right to
contest the manner of distribution chosen by the Commission.

C. That the Commission s acceptance of this order is expressly
premised upon the financial statements and related documents
provided by respondent to the Federal Trade Commission , including
the Financial Statement of Debtor form that was executed by James
R. Wyatt on November 15 , 1992 , and respondent s written responses
to Commission inquiries , subsequently submitted in January 1993 to
the Federal Trade Commssion (together designated as the "Financial
Statements ). After service upon the respondent of an order to show
cause , the Federal Trade Commission may reopen this proceeding to
make a determination whether there are any material misrepre-
sentations or omissions in said financial statements and related
documents. Respondent shall be givcn an opportunity to present
evidence on this issue. If, upon consideration of respondent

evidence and other infonnation before it , the Commssion determines
that there are any material misrepresentations or omissions in said
financial statements and related documents , that determination shall
cause the entire amount of monetary liability of two mi1lion and five
hundred and sixty-eight thousand and four hundred and forty- three
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dollars ($2 568,443) to become immediately due and payable to the
Federal Trade Commission, and interest computed at the rate
prescribed in 28 U. c. 1961 , as amended , shall immediately begin
to accrue on any unpaid balance. Proceedings initiated under Part VI
are in addition to , and not in lieu of, any other civil or criminal
remedies as may be provided by law , including any proceedings the
Federal Trade Commission may initiate to enforce this order.

D. Any and all payments required under paragraph A , including

any amounts that may be required pursuant to paragraph C, constitute
compensation for money obtained by false pretenses, a false

representation , or actual fraud , and do not constitute a penalty of any
sort whatsoever.

VIl.

It is further ordered That respondent shall:

A. Within thirty (30) days after service of this order , provide a

copy of this order to each of respondent s current principals, officers,
directors , and managers, and to all persons, agents and represen-
tatives having sales advertising, or policy responsibility with respect
to the subject matter of this order; and

B. For a period of len (10) years from the date of entry of this
order, provide a copy of this order to each of respondent's principals
officers , directors , and managers , and to all personnel , agents, and

representatives having sales , advertising, or policy responsibility with
respect to the subject matter of this order who are associated with
respondent directly or through any corporation , partnership, subsid-
iary, or division , within three (3) days after the person assumes his or
her position.

VII

It is further ordered That respondent shall, for a period of ten

(l0) years from the date of entry of this order , notify the Federal
Trade Commission within thirty (30) days of the discontinuance of
his present business or employment and of his affiliation with any
new business or employment. Each notice of affliation with any new
business or employment shall include the respondent s new business
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address and telephone number, and a statement describing the nature
of the business or employment and his duties and responsibilities.

IX.

It isfurther ordered That respondent shall , within sixty (60) days
after the date of service of this order, file with the Federal Trade
Commission a report, in writing, setting forth in detail the manner
and form in which he has complied with this order.

CONCURRING STATEMENT OF COMMISSIONER ROSCOE B. STAREK , II

Although I have voted to approve final issuance of the complaint
and consent order in this matter, I have reservations about the proviso
to one of the substantiation requirements set forth in Part III of the
order. That proviso is designed to accommodate the Commission
Mirror Image Doctrine, which provides as follows:

The Commission , as a matter of policy, ordinarily will not proceed against
advertising claims which promote the sale of hooks or other publications: Provided,
The advertising only purports to express the opinion of the author or to quote the
contents of the publication; the advertising discloses the source of staternents

quoted or derived from the contents of the publication; and the advertising disc10ses
the author to be the source of opinions expressed about the publication. Whether
the advice being offered by the publication will achieve , in fact, the results claimed

for it in the advertising will not be controlling if appropriate disclosures have been
made. This policy does not apply, however, if the publication , or its advertising,
is used to promote the sale of some other product as par of a commercial scheme,

Advertising in Books, Enforcement Policy, 36 Fed. Reg.
(1971). The order proviso in Part II states as follows:

13,414

r\V)henever respondent represents that any book or other writing contains
information about a particular subject or topic, (the referenced substantiation

provision) shall not be construed to require respondent to possess and rely upon
evidence that such information in said book or other writing is true , but only that
it is present in said book or other writing.

While thc Mirror Image Doctrine is designed to accommodate thc
Commission s enforcement authority with the protections of the First
Amendment, it is at heart a statement of the Commission
enforcement policy, how the Commission intends to exercise its
prosecutorial discretion in cases involving advertising of books and
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publications. Not all Commission cases involving advertising for
books and publications have included a Mirror Image Doctrine

proviso. I Including such a proviso in an order may raise enforcement
difficulties. An inventive respondent could specifically design a
deceptive scheme to bring its actions within the protection of a
Mirror Image Doctrine order proviso. In addition , a court enforcing
the order might construe the proviso more favorably for the defendant
than the Commission considers proper.

Further, I am concerned about the particular language of the
proviso in the order in this case. It does not require the respondents
to make the disclosures required under the Mirror Image Doctrine
and it does not include the exemption from protection for
publications used to promote the sale of olher products. The ability
of a respondent to circumvent the proviso would be limited if the
proviso more closcly tracked the Commission s Mirror Image

Doctrine. Accordingly, in order to limit the possibility that our
orders will protect deceptive speech that is not First Amendment-
protected, I would prefer that, if safe harbors designed to
accommodate the Min' or Image Doctrine are used in the future , they
incorporate all of the Doctrine s clauses.

Eg" Del Datlo FrHcrpriscs. FTC Okl. No. 9257 (April 21. 1994) (conSl:nt ordn)

- E.g. . rTC VaI/ollnl Credil Sm' ers , Inc. No. 91-A- j 21 R- S (M, D. Ala. Dec. 21. 1 (92) (final
judgmenr and consent order).
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IN THE MATTER OF

KEYES FIBRE COMPANY

CONSENT ORDER , ETC. , IN REGARD TO ALLEGED VIOLATION OF
SEC. 5 OF THE FEDERAL TRADE COMMISSION ACT

Docket C-3512. Complaint , Aug. /994--Decision , Aug. , /994

This consent order prohibits , among other things , a Connecticut-based company,
that manufactures Chinet disposable tableware , from representing that any of
its paper products or packages are degradable, biodegradable or photo

degradable, or offers any environmental benefits when disposed of in a sanitar
landfill , unless the respondent possesses competent and reliable scientific
evidence to substantiate such representation. In addition, the consent order
prohibits the respondent from misrepresenting the extent to which any paper
product or package is capable of being recycled or the extent to which

recycling collection programs are available.

Appearances

For the Commission: Michael Dershowitz.

For the respondent: William L. Patton and Lisa Ropple, Ropes &
Gray, Boston , MA.

COMPLAINT

The Federal Trade Commission , having reason to believe that
Keyes Fibre Company, a corporation ("respondent ), has violated the
provisions of the Federal Trade Commission Act , and it appearing to
the Commission that a proceeding by it in respect thereof would be
in the public interest , alleges:

PARAGRAPH 1. Respondent Keyes Fibre Company ("Keyes
Fibre ), is a Delaware corporation with its principal office or place
of business at 301 Merritt 7 , Norwalk , Connecticut.

PAR. 2. Respondent has manufactured, advertised , labeled

otlered for sale , sold , and distributed disposable paper tableware
products , including Chinet '" disposable tableware nd other products
to the public.

PAR. 3. The acts and practice of respondent alleged in this
complaint have been in or atlecting commerce , as "commerce" is

defined in Section 4 of the Federal Trade Commission Act.
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PAR. 4. Respondent has disseminated or has caused to be
disseminated advertisements , including product labeling and other
promotional materials , for its Chinet '" disposable tableware , including
but not necessarily limited to the altached Exhibits A-

The aforesaid product labeling (Exhibit A) includes the fol1owing

statement:

BIODEGRADABLE

The aforesaid product labeling (Exhibit B) includes the fol1owing
statement:

100% BIODEGRADABLE

The aforesaid promotional
fol1owing statement:

material (Exhibit C) includes the

ECOLOGICALLY SOUND.
ChinetC9 is 100% biodegradable in landfill operations. . 

The aforesaid promotional
fol1owing statements:

material (Exhibit 0) includes the

Biodegradable

. .. \Vhile not everyone is in agreement with regard to solid waste management.
most concur that a solution can be found in the combined use of landfills
recycling/composting and waste- ta-energy incineration. Concerned consumers call
feel confident that Chinet(8 paper plates perform in whutever disposal method is

used in their community.

The aforesaid promotional
fol1owing statements:

material (Exhibit E) inc1udes the

Protecting the Environment

. . Chinet
C') is . . . fully biodegradable. .. And. . it degrades much faster than

most ordinary paper plates.
In a 12-week soil-burial study, an independent research firm tested Chinet

against seven other types of paper and plastic plates. Products were labeled and
buried in open mesh bags in an environment simulating a landfill. Every two
weeks , they were unearthed and examined for signs of deterioration.
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Chinet plates reached an advanced state of decomposition in just two weeks.
The other plastic and foam plates showed almost no signs of deterioration after 12
weeks.

The aforesaid promotional
following statements:

material (Exhibit F) includes the

Unlike foam and plastic alternatives , our molded fiber paper products are
biodegradable and can be safely and efficiently disposed of in virtually any method
of solid waste management , including waste-la-energy incineration and municipal
composting.

Regardless of what it is used for, molded fiber paper is the responsibJe
alternati ve to foam and plastic. It offers a viable solution to today s methods of
solid waste disposal.

We have commissioned independent studies which compare the
biodegradability of molded fiber paper , laminated paper , plastic and polystyrene
foam. The studies show that Keyes molded fiber paper products biodegrade faster
than any of the other materials. In fact, the l Chinet l molded fiber paper almost
completely decomposed in two weeks, while plastic and foam products remained
intact indefinitely.

The aforesaid promotional
following statements:

material (Exhibit G) includes the

WE CARE ABOUT THE ENVIRONMENT
That's why we use biodegradable tableware.

ChinetC8 makes food look good and its biodegradability is a good step in controlling
solid waste volume.

It also contains a three chasing arrow symbol witb the words
RECYCLE" and "BJODEGRADABLE" around it.

The aforesaid promotional material (Exhibit H) includes the
following statements:

ChinetC8 disposable tableware , the environmentally sound line of molded paper
products (they re hiodegradab1c , made from recycled paper , and are recyclable,

especially via municipal composting) . .
Look for products that arc biodegradable. Contrary to claims that biodegrada-

bility isn t important. it will be a key attribute as more cities turn to composting of
solid waste as an alternative to landfills. Municipal composting works with
biodegradab1c material onl.v.

. . . it s bIOdegradable and recyclable , especially via composting.
And don t forget that biodegradable products arc recyclable via municipal

composting.
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PAR. 5. Through the use of the statements contained in the
advertisements referred to in paragraph four, including but not

necessarily limited to the advertisements attached as Exhibits A - H
respondent has represented , directly or by implication , that:

A. Chi net'" disposable tableware wil completely break down and
return to nature -- i.e. decompose into elements found in nature --
within a reasonably short period of time after customary disposal.

B. Chinet'" disposable tableware offers a significant environ-
mental benefit after customary disposal.

PAR. 6. Through the use of the statements contained in the
advertisements referred to in paragraph four, including but not

necessarily limited to the advertisement atrached as Exhibit G
respondent has represented , directly or by implication , that Chi net
disposable tableware wiJ1 completely break down and return to nature

i.e. compose into elements found in nature n within a short enough
period of time after customary disposal to significantly reduce the
amount of garbage in landfiJ1s.

PAR. 7. Through the use of the statements contained in the
advertisements referred to in paragraph four, including but not

necessarily limited to the advertisements attached as Exhibits E and
, respondent has represented , directly or by implication , that after

customary disposal Chinet '" disposable tableware wil1 completely
break down and return to nature n i. decompose into elements
found in nature significantly faster than other paper plates, or plastic
or foam products , to provide a significant environmental benefit.

PAR. 8. Through the use of the statements contained in the
advertisements referred to in paragraph four, including but not

necessarily limited to the advertisements attached as Exhibits A - H
respondent has represented, directly or by implication , that at the time
it made the representations set forth in paragraphs five , six and seven
respondent possessed and relied upon a reasonable basis that
substantiated such representations.

PAR. 9. In truth and in fact, at the time it made the
representations set forth in paragraphs five , six and seven , respondent
did not possess and rely upon a reasonable basis that substantiated
such representations. Therefore, the representation set forth in
paragraph ten was , and is , false and misleading.

PAR. 10. Through the usc of the statements contained in thc
advertisements referred to in paragraph four, including but not

necessarily limited to the advertisements attached as Exhibits F and
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respondent has represenled, directly or by implication , that
Chi net '" disposable tableware is compostable through municipal solid
waste composting.

PAR. 11, In truth and in fact, while Chinet '" disposable
tableware is capable of being composted in municipal solid waste
composting facilities , the vast majority of consumers cannot compost
the product through municipal solid waste compo sting because there
are only a few municipal solid waste composting facilities
nationwide. Therefore , the representation set forth in paragraph ten
was , and is , false and misleading.

PAR. 12. Through the use of the statements and depictions
contained in the advertisements referred to in paragraph four

including but not necessarily limited to the advertisements attached
as Exhibits G and H, respondent has represented , directly or by
implication , that Chinet '" disposable tableware is recyclable afler
ordinary use.

PAR. 13. In truth and in faet , while Chinet '" disposable table-
ware is capable of being recycled , the vast majority of consumers
cannot recycle the product because there are virtually no collection
facilities that accept used Chi net'" disposable tableware for recycling.
Therefore , the representation set forth in paragraph twelve was , and

, false and misleading.
PAR. 14. Through the use of Ihe statements and depictions

contained in the advertisements referred to in paragraph four
including but not necessarily limited to the advertisements attached
as Exhibits F - H, respondent has represented , directly or by
implication , that at the time it made the representations set forth in
paragraphs ten and twelve , respondent possessed and relied upon a
reasonable basis that substantiated such representations.

PAR. 15. In truth and in fact , at the time it made the representa-
tions set forth in paragraphs ten and twelve , respondent did not
possess and rcly upon a reasonable basis that substantiated such
representations. Therefore , the representation set forth in paragraph
fourteen was , and is , false and misleading.

PAR. 16. The acts and practices of respondent as alleged in this
complaint constitute unfair or deceptive acts or practices in or

affecting commerce in violation of Section 5(a) of the Federal Trade
Commission Act.
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EXHIBIT C

DISPOSABLE TABLEWARE

WHAT' S SO GOOD ABOUT IT?

=================================================================

RIGID. As strong
and stronger than
application.

as any disposable plate on the market
most. Rigid e ough for any food service

ANI-LEAK PROTECTION. Resists penetration from grease , water
and oili even 350' french fry oil!

MICROWAVE SAPB.
styrene plate.
microwave safe.

Try to fry bacon in a microwave on a
Good luck! But , Chinet. is completely

WHITBR THA EVER. Chinet has a " china-li.ke " appearance.
As " white " as any plastic.

TWO STOCI PRINT DESIGNS, at no extra cost!
designs are functional too.

Our Value Enhancer

DEEP DISH DESIGN for ease in serving entrees on Chinet
plate , and keeping them there.

lOTTE FINISH.
plate, instead
plastic.

Sauces and gravies " cling " better to a Chinet
of " beading up " on the slicK. surface of

VERSATILITY. Chlnet comes
for any possible function.
control planning.

in every possible shape and size
This versatility aids portion

ECOLOGICALLY SOUN. Chinet
operations, and burns clean
incinerated. And, it' s made

is loot biodegradable in landfill
without polluting, when

om a renewable resource!

WHT' S SO GOOD ABOUT CHINET PLENTY

FS-89-05
x'- ;i': C 002.
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EXHIBIT D

Just how beneficial are we?

Made from Recycled Paper

. The manufacturing process of Chinet molded paper plates
recycles approximately 35, 000 tons of paper per year.

. Every ton of paper recycled can save 17 trees and conserve
related energy costs in processing to pulp.

. Recycling also reduces the amount of solid waste going into
landfills.

Biodegradable

blo-de-grad-able: Readily decomposed by bacterial action.

. Biodegradability is an integral part of composting technology - a
fast-emerging, solid waste recycling method.

. Chine!' paper plates are the ideal choice as they do not have a
plastic or wax coating that may interfere with decomposition.

While not everyone is In agreement with regard to solid waste management
most concur that a solution can be found in the combined use of landfills
reccling/compotlng and waste. to-energy Incineration. Concerned consumers
can feel confident that Chine!" paper plates perlorm In whatever disposal
method IS used In their community

The Original Molded Paper Plate
, 00 1 '3

sx.hjr;it ::
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DECISION AND ORDER

The Federal Trade Commission having initiated an investigation
of certain acts and practices of the respondent named in the caption
hereof, and the respondent having been furnished thereafter with a
copy of a draft complaint which the Bureau of Consumer Protection
proposed to present to the Commission for its consideration and
which , if issued by the Commission , would charge respondent with
violation of the Federal Trade Commission Act; and

The respondent , its attorneys , and counsel for the Commission
having thereafter executed an agreement containing a consent order
an admission by the respondent of all the jurisdictional facts set forth
in the aforesaid draft complaint, a statement that the signing of the
agreement is for seItlement purposes only and does not constitute an
admission by respondent that the law has been violated as alleged in
such complaint , and waivers and other provisions as required by the
Commission s Rules; and

The Commission having thereafter considered the matter and
having determined that it had reason to believe that the respondent
has violated the Act , and that complaint should issue stating its
charges in that respect , and having thereupon accepted the executed
consent agreement and placed such agreement on the public record
for a period of sixty (60) days, now in further conformity with the
procedure prescribed in Section 2. 34 of its Rules , the Commission
hereby issues its complaint , makes the following jurisdictional
findings , and enters the following order:

1. Respondent Keyes Fibre Company is a corporation organized
existing and doing business under and by virtue of the laws of the
State of Delaware , with its office and principal place of business
located at 301 Men-itt 7 , in the City of Norwalk, Slate of Connecticut.

2. The Federal Trade Commssion has jurisdiction of the subject
matter of this proceeding and of the respondent , and the proceeding
is in the public interest.
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ORDER

DEFINITONS

For purposes of this order, the following definitions shall apply:

The term product or package means any product or package
that is offered for sale , sold or distributed to the public by respondent
its successors and assigns , under the Chinet" brand name or any other
brand name of respondent , its successors and assigns; and also means
any product or package sold or distributed to the public by third
parties under private labeling agreements with respondent, its

successors and assigns.
Competent and reliable scientific evidence shall mean tests

analyses , research , studies or other evidence based on the expertise
of professionals in the relevant area , that has been conducted and
evaluated in an objective manner by persons qualified to do so , using
procedures generally accepted in the profession to yield accurate and
reliable results.

A. It is ordered That respondent Keyes Fibre Company, a
corporation , its successors and assigns , and its officers , agents

representatives, and employees , directly or through any corporation
subsidiary, division, or other device, in connection with the

manufacturing, labeling, advertising, promotion , offering for sale
sale , or distribution of any paper product or package in or affecting
commerce, as "commerce is defined in the Federal Trade

Commission Act , do forthwith cease and desist from representing, in
any manner, directly or by implication:

(1) That any such product or package is degradable , biodegrad-
able , or photo degradable; or

(2) Through the use of such terms as degradable , biodegradable
or photo degradable, or any other similar term or expression , that any
such product or package offers any environmental benefits when
consumers dispose of it as trash that is buried in a sanitary landfill
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unless at the time of making such represenIation, respondent

possesses and relies upon competent and reliable scientific evidence
that substantiates the representation.

B. Provided, however, respondent will not be in violation of Part
I(A) of this order, in connection with the advertising, labeling,
offering for sale , sale , or distribution of any paper product or
package , if it truthfully represents that such product or package will
degrade into usable compost (e. soil-conditioning material , muleh)
in a safe and timely manner, when disposed of in home compost piles
or devices or in municipal solid waste composting facilities, provided
that respondent complies with Part JJ of this order and discloses
clearly, prominently, and in close proximity to such representation
that such product or package is not designed to degrade in landfills.

II.

A. It isfurtherordered That respondent , Keyes Fibre Company,
a corporation , its successors and assigns , and its officers , agents
representatives , and employees , directly or through any corporation,
subsidiary, division, or other device, in connection with the

manufacturing, labeling, advertising, promotion , offering for sale,

sale , or distribution of any paper product or package in or affecting
commerce, as "commerce" is defined in the Federal Trade
Commission Act , do forthwith cease and desist from misrepresenting,
in any manner , directly or by implication , the extent to which any
such product or package can be composted by any means or the
extent to which municipal solid waste compo sting facilities for such
product or package are available.

B. Provided , however, respondent will not be in violation of Part
II(A) of this order , in connection with the advertising, labeling,
offering for sale , sale , or distribution of any paper product or
package , if it truthfully represents that such product or package will
compost or otherwise be converted into usable compost (e. soil-
conditioning material , muleh) in a safe and timely manner , when
disposed of in home compost piles or devices or in municipal solid
waste compo sting facilities, provided that respondent discloses
clearly, prominently, and in close proximity to any representation
referring or relating to municipal solid waste composting:
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(1) That such product or package is compostable where munic-
ipal solid waste composting facilities exist, and the current number
of municipal solid waste compo sting facilities in the U. ; or

(2) That such product or package is compostable in the few
communities with municipal solid waste composting facilities; or

(3) The approximate percentage of U.S. communities or the U.
population to which municipal solid waste composting facilities are
available.

For purposes of this order, a disclosure elsewhere on the product
package shall be deemed to be " in close proximity" to such terms if
there is a clear and conspicuous cross-reference to the disclosure.
The use of an asterisk or other symbol shall not constitute a clear and
conspicuous cross-reference. A cross-reference shall be deemed
clear and conspicuous if it is of sufficient prominence to be readily
noticeable and readable by the prospective purchaser when

exammmg the part of the package on which the representation
appears.

It is further ordered That respondent , Keyes Fibre Company, a
corporation , its successors and assigns, and its officers, agents

representatives , and employees , directly or through any corporation
subsidiary, division, or other device, in connection with the

manufacturing, labeling, advertising, promotion , offering for sale
sale , or distribution of any paper product or package in or affecting
commerce, as "commerce is defined in the Federal Trade

Commssion Act, do forthwith cease and desist from misrepresenting,
in any manner , directly or by implication , the extent to which any
such product or package is capable of being recycled or the extent to
which recycling collection programs for such product or package are
available.

IV.

It is further ordered That respondent , Keyes Fibre Company, a
corporation , its successors and assigns, and its officers , agents

representatives , and employees , directly or through any corporation
subsidiary, division, or other device, in connection with the
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manufacturing, labeling, advertising, promotion , offering for sale
sale , or distribution of any product or package in or affecting
commerce, as "commerce is defined in the Federal Trade

Commission Act , do forthwith cease and desist from representing, in
any manner , directly or by implication , that any product or package
offers any environmental benefit , unless at the time of making such
representation , respondent possesses and relies upon competent ",-d
reliable evidence , which when appropriate must be competent and
reliable scientific evidence , that substantiates such representation.

Nothing in this order shall prevent respondent from using any of
the terms cited in Parts II and Ill , or similar terms or expressions,
if necessary to comply with any federal rule, regulation, or law

governing the use of such terms in advertising or labeling.

VI.

It ;s further ordered That for five (5) years after the last date of
dissemination of any representation covered by this order,
respondent , or its successors and assigns, shall maintain and upon
request make available to the Federal Trade Commission for
inspection and copying:

A. All materials that were relied upon in disseminating such

representation; and
B. An tests , reports , studies , surveys , demonstrations , or other

evidence in its possession or control that contradict, qualify, or call
into question such representation , or the basis relied upon for such
representation , including complaints from consumers.

VII.

It ;s further ordered That the respondent shall distribute a copy
of this order to each of its operating divisions and to each of its
officers, agents, representatives, or employees engaged in the
preparation and placement of advertisements , promotional materials
product labels or other such sales materials covered by this order.
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VII

It isfurther ordered That respondent shall notify the Commission
at least thirty (30) days prior to any proposed change in the
corporation such as a dissolution , assignment , or sale resulting in the
emergence of a successor corporation , the creation or dissolution of
subsidiaries , or any other change in the corporation which may affect
compliance obligations under this order.

IX.

It isfurther ordered That respondent shall , within sixty (60)days
after service of this order upon it , and at such other times as the
Commission may require , file with the Commission a report, in
writing, setting forth in detail the manner and form in which it has
complied with this order.
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IN THE MATTER OF

LIFESTYLE FASCINATION , INC., ET AL.

CONSENT ORDER , ETC. , IN REGARD TO ALLEGED VIOLA TION OF
SECS. 5 AND 12 OF THE FEDERAL TRADE COMMISSION ACT

Docket C- 3513. Complaint, Aug. 1994-- Decision, Aug. , /994

Th1S consent order prohibits , among other things, a New Jersey-based corporation
its owner, and its generaJ manager from making specified faJse representations
for five products (a gasoline additive , an automobile retrofit device, an electric
stimulation device , an electric acupuncture device , and pinhole eyeglasses),
advertised in their catalog. It also prohibits the respondents from making any
claim regarding the performance , safety, attributes , benefits , or efficacy of the
electric and electronic products they market unless they possess competent and
reliable scientific evidence that substantiates the representation. In addition
the consent order prohjbits the respondents from misrepresenting the existence
contents , validity, results, concJusions, or interpretations of any test or study,
and from misrepresenting that any endorsement or testimonia1 for health
related products represents the typical or ordinary experiences of users.

Appearances

For the Commission: Lesley A. Fair, Joel Winston, Loren
Weinstein C. Lee Peeler and Christian White.

For the respondents: Robert Ullman, Bass Ullman New York

CO:vPLAI,\T

The Federal Trade Commission , having reason to believe that
Lifestyle Fascination , Inc. , a corporation , Eli Zabare , individual1y and
as an officer of said corporation , and Simon Pantierer, individual1y

respondents ), have violated the provisions of the Federal Trade
Commission Act, and it appearing to the Commission that a
proceeding by it in respect thereof would be in the public interest
al1eges:

PARAGRAPH 1. Respondent Lifestyle Fascination , Inc. is a

Delaware corporation with its office and principal place of business
located at 12 Progress Place , Jackson , New Jersey. Respondent Eli
Zabare is the owner, president and sole officer of the corporate
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respondent. Respondent Simon Pantierer is the general manager of
the corporate respondent. These individual respondents have their
offces and principal places of business at 12 Progress Place , Jackson
New Jersey. Respondents Zabare and Pantierer formulate , direcI , and
control the acts and practices of the corporate respondent , including
the acts and practices al1eged in this complaint.

PAR. 2. Respondents have advertised , offered for sale. sold.
and distributed consumer products through their Lifestyle Fascination
mail-order catalogue. These products include , but are not limited to
Fuelon , an automotive fuel additive; the Vitalizer , an automotive
retrofit device; the Brain Tuner, a purported electro- stimulation
device; the Rhythm , a purported electronic acupuncture device; and
the Aerobic Eye Exercise Glasses , plastic eyeglasses with opaque
lenses containing multiple pinholes. The Brain Tuner, the Rhythm
and the Aerobic Eye Exercise Glasses arc devices within the meaning
of Sections 12 and 15 of the Federal Trade Commission Act.

PAR. 3. The acts and practices of respondents al1eged in this
complaint have bccn in or affecting commerce , as "commerce" is

defined in Section 4 of the Federal Trade Commission Act.

Fuelon Fuel Additive

PAR. 4. Respondents have disseminated or have caused to be
disseminated advertisements for Fuelon , including but not necessarily
limited to the attached Exhibit A. This advertisement contains the
fol1owing statements:

Don t be held hostage by petroleum prices - Get 15% to 40% morc miles per
gallon with just one ounce of Fuelon , the miracle new fuel additive! One ounce in
a tankful of gas (two ounces for diesel) wi1l give your CJr or truck an internal
engine tune-up every time you drive. Say goodbye to morning start-up problems.
No more ' knocks ' and ' pings ' as your car climbs hills or overtakes on a highway.
\Vhat s more: by making your fuel bum at peak efficiency, Fuelon wiIl ensure that
your car passes the yearly emissions inspection with ease - year after year.

PAR. 5. Through the use of the statements contained in the
advertisements referred to in paragraph four, including but not

necessarily limited to the advertisement atlached as Exhibit A
respondents have represented , directly or by implication , that:
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A. Under normal driving conditions , when used as directed
consumers can increase their gas mileage by between 15 % and 40%
by adding one ounce of Fuelon to their gas tanks;

B. The use of Fuelon wil ensure that a car will pass government
emissions inspections.

PAR. 6. In truth and in fact:

A. Under normal driving conditions , when used as directed
consumers will not increase their gas mileage by between 15% and
40% by adding one ounce of Fuelon to their gas tanks;

B. The use of Fuelon will not ensure that a car will pass govern-
ment emissions inspections.

Therefore , the representations set forth in paragraph five were , and
are , false and misleading.

PAR. 7. Through the use of the statemenlS contained in the

advertisements referred to in paragraph four, including but not

necessarily limited to the advertisement attached as Exhibit A
respondents have represented , directly or by implication , that the use
of Fuelon provides the benefits of an engine tune up, including the
elimination of morning start-up problems , and engine knocking and
pmgmg.

PAR. 8. Through the use of the statements contained in the
advertisements referred to in paragraph four, including but not

necessarily limited to the advertisement attached as Exhibit A
respondents have represented , directly or by implication , that at the
time they made the representations set forth in paragraphs five and
seven , respondcnts possessed and relied upon a reasonable basis that
substantiated such representations.

PAR. 9. In truth and in fact, at the time they made the
representations set forth in paragraphs five and seven , respondents
did not possess and rely upon a reasonable basis that substantiated
such representations. Therefore, the representation set forth in

paragraph eight was , and is , false and misleading.

The Vitalizer Automobile Retrofit Device

PAR. 10. Respondents have disseminated or have caused to be
disseminated advertisements for tbe Vitalizer automobile retrofit
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device , including but not necessarily limited to the attached Exhibit
B. This advertisement contains the following statements:

OW your car can get that ' winning-edge ' with increased performance and fuel
economy while reducing polluting cmissions Go with this secret of race car
drivers- Vitalizer is currently used by race car drivers to help provide a winning
edge through increased power and mileage. after years of research , you can
benefit from this much need (sic J breakthrough in combustion vehicle engineering
with Vitalizer! 

. . . 

But don t just take my word for it , listen to the experts. I'm
sitting here with stacks of testimonials and documentation from engineers
mechanics , state emission control stations , trade publications , trucking firms , auto
centers, city bus operators and folks like you and me. Even radio station KFOX in
Encino , California tested Vitalizer on 16 vchicles! Vitalizer was tested for years
on old vehicles as well as new ones. Here s what all this means to you: You are
ahsolutely guaranteed to get up to 23% more miles per gallon , cut exhaust
emissions up to 90% , increase engine power - faster acceleration and top-end speed
or your money back!"

PAR. 11. Through the use of the statements contained in the
advertisements referred to in paragraph ten, including but not

necessarily limited to the advertisement attached as Exhibit B
respondents have represented , directly or by implication , that:

A. Under nonnal driving conditions , when used as directed , an
appreciable number of consumers wi11 increase their gas mileage by
23% , or close to 23% , when the Vitalizer is insta11ed in their
automobiles;

B. Under normal driving conditions , when used as directed , an
appreciable number of consumers will obtain reduced exhaust
emissions of 90% , or close to 90% , when the Vitalizer is installed in
their automobiles;

C. Tests , research and expert evaluations prove that the Vitalizer
reduces polluting emissions by up to 90% and increases fuel
economy by up to 23%.

PAR. 12. In truth and in fact:

A. Under normal driving conditions, when used as directed , in
few , if any, cases will consumers increase their gas mileage by 23%,
or close to 23% , when the Vitalizer is instal1ed in their automobiles;

B. Under normal driving conditions, when used as directed , in
few , if any, cases wi11 consumers reduce their exhaust emissions by



LIFESTYLE FASCINATION, INC, ET AL 175

171 Complaint

90% , or close to 90% , when the Vitalizer is installed in their
automobiles;

C. Tests, research and expcrt evaluations do not prove that the
Vitalizer reduces polluting exhaust emissions by up to 90% 
increases fuel economy by up to 23%.

Therefore , the representations set forth in paragraph eleven were, and

are , false and misleading.
PAR. 13. Through the use of the statements contained in the

advertisements referred to in paragraph ten, including but not

necessarily limited to the advertisement attached as Exhibit B
respondents have represented , directly or by implication , that use of
the Vitalizer will increase engine power, including faster acceleration
and top-end speed.

PAR. 14. Through the use of the statements contained in the
advertisements referred to in paragraph ten, including hut not

necessarily limited to the advertisement attached as Exhibit B,
respondents have represented , directly or by implication , that at the
time they made the representations set forth in paragraphs eleven and
thirteen , respondents possessed and relied upon a reasonable basis
that substantiated such representations.

PAR. 15. In truth and in fact, at the time they made the
representations set forth in paragraphs eleven and thirteen
respondents did not possess and rely upon a reasonable basis that
substantiated such representations. Therefore , the representation set
forth in paragraph fourteen was, and is , false and misleading.

The Brain Tuner Electro-Stimulation Device

PAR. 16. Respondents have disseminated or have caused to he
disseminated advertisements for the Brain Tuner electro-stimulation
device , including but not necessarily limited to the attached Exhibit
C. This advertisement contains the following statements:

Increase your I.Q. , expand your creativity and fecI totally relaxed in just 40
minutes! If you re looking for the ultimate in self- improvement techniques that
promises to be easy, quick and highly effective , here is something exciting you
should know about. 

. . . 

It is called the Brain Tuner. 

. . . 

Everyone is different and
not all people respond to the same frequencies. So Engineer/Physicist Bob Peck
designed the Brain Tuner so that it would produce 256 simultaneous frequencies al!
known to be beneficial for the natural stimulation of the brain s neurotransmitters.
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A tiny ten hertz signal enters the brain and speeds up the production and turnover
rate of serotonin a neurotransmitter that acts as a stimulant to the nervous system.
The Brain Tuner simply coaxes the brain to restore it s (sic) own chemical balance.
The body heals itself. The neurotransmitter beta endorphin nonnalizes in about 40
minutes - which is the body s own built in pain killer. According to articles
published by scientific and medica! journals and OMI\' I Magazine , other results
commonly reported by users of the Brain Tuner are increased energy levels and
improved concentration , increased endorphin production for pain control , decreases
in worry, depression and anxiety, normalized sleep patterns, reduced sleep
requirements , more vivid and lucid dreams , improvement in both short term and
long term memory, and reduced psychophysiological craving and withdrawal
symptoms from drugs and alcohol. All this may sound hard to believe but the
technical data that exists to support these claims is overwhelming (a J 2 page
bibliography of over 350 medical articles came with our research materiaJs). LQ.
gains of 20 to 30 points! A published report from the University of Wisconsin
Medical College reports LQ. gains of 20 to 30 points after stimulation originally
intended to recucc student final exam anxiety. This was replicated by the
University of Louisiana and is now generally accepted. Stimulation appears to
enhance neural efficiency which shortens access time to answers. Although no
medical claims can be made until FDA ceI1ification , full satisfaction is guaranteed
or your money hack.

PAR. 17. Through the use of the statements contained in the
advertisements referred to in paragraph sixteen , including but not
necessarily limited to the advertisement attached as Exhibit C
respondents have represented, directly or by implication , that

scientific studies prove that the use of the Brain Tuner:

A. Increases one s I.Q. by 20 to 30 poinls;
B. Increases energy levels;
C. Improves concentration;
D. Controls pain;
E. Reduces depression and anxiety;
F. Kormalizes sleep patterns and reduces sleep requirements;
G. Improves short term and long term memory; and
H. Reduces psychophysiological cravings for and withdrawal

symptoms from drugs and alcohol.

PAR. 18. In truth and in fact , scientific studies do not prove that
use of the Brain Tuner:

A. Increases one s I.Q. by 20 to 30 points;
B. Increases energy levels;
C. Impruves concentration;
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D. Controls pain;
E. Reduces depression and anxiety;
F. Normalizes sleep patterns and reduces sleep requirements;
G. Improves short term and long term memory; and
H. Reduces psychophysiological cravings for and withdrawal

symptoms from drugs and alcohol.

Therefore , the representations set forth in paragraph seventeen were
and are , false and misleading.

PAR. 19. Through the use of the statements contained in the
advertisements referred to in paragraph sixteen , including but not
necessarily limited to the advertisement attached as Exhibit C
respondents have represented , directly or by implication , that use of
the Brain Tuner:

A. Increases one s I.Q. by 20 to 30 points;
B. Increases energy levels;
C. Improves concentration;
D. Controls pain;
E. Reduces depression and anxiety;
F. Normalizes sleep patterns and reduces sleep requirements;
G. Improves short term and long term memory; and
H. Reduces psychophysiological cravings for and withdrawal

symptoms from drugs and alcohol.

PAR. 20. Through the use of the statements contained in the
advertisements referred to in paragraph sixteen , including but not
necessarily limited to the advertisement attached as Exhibit C
respondents have represented , directly or by implication , that at the
time they made the representations set forth in paragraphs seventeen
and nineteen , respondents possessed and relied upon a reasonable
basis that substantiated sllch representations.

PAR. 21. In truth and in fact, at the time they made the
representations set forth in paragraphs seventeen and nineteen
respondents did not possess and rely upon a reasonable basis that
substantiated such representations. Therefore , the representation set
forth in paragraph twenty was , and is , false and misleading.
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The Rhythm Electronic Acupuncture Device

PAR. 22. Respondents have disseminated or have caused to be
disseminated advertisements for the Rhythm electronic acupuncture
device , including but not necessarily limited to the attached Exhibit
D. This advertisement contains the fol1owing statements:

Electronic acupuncture with slimming effect(. J The Rhythm - your electronic pain
killer and body toner(.) Rhythm combines traditional Chinese Acupuncture
treatment with modern electronic technology. Electronic acupuncture is sweeping
the country. The Rhythm is the most powerful most advanced instrument ever
developed for home use. Touch it to specific body points to gain relief from
muscle. digestive , and nervous ailments. . . . And because the Rhythm caused sicJ

muscle contractions. . . .just like normal exercise , it wi!! help you tone up. LlteS(
reports from leading hospitals suggest that such treatment will also reduce craving
for sugar and other add wcight foods (as reported on the CBS News; July 6 1990).

This will further aid in restoring the trimmer you. Does it really work? Our
suggestion: when you have a hackachc , a headache , fatigue , a muscle pain , stiff
shoulders, insomnia, or any of the other conditions for which acupuncture has
achieved its reputation, Try It. . . . (Most of the people in our own office have
bought oneL.J They tell us they wouldn t part with it.)"

PAR. 23. Through the use of the statements contained in the
advertisements referred to in paragraph twenty- two, including but

not necessarily limited to the advertisement attached as Exhibit D
respondents have represented , directly or by impJication , that:

A. Use of the Rhythm relieves muscle , digestive, and nervous
ailments;

B. Use of the Rhythm tones muscles;

C. Use of the Rhythm helps the user lose weight by reducing the
craving for sugar and other high caloric foods;

D. Use of the Rhythm relieves backaches , headaches , muscle
pain , stiff shoulders , insomnia , and fatigue.

PAR. 24. Through the use of the statements contained in the
advertisements referred to in paragraph twenty- two, including but not
necessarily limited to the advertisement attached as Exhibit D
respondents have represented , directly or by implication , that at the
time they made the representations set forth in paragraph twenty-
three , respondents possessed and relied upon a reasonable basis that
substantiated such representations.
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PAR. 25. In truth and in fact, at the time they made the

representations set forth in paragraph twenIy- three, respondents did
not possess and rely upon a reasonable basis that substantiated such
representations. Therefore, the representation set forth in paragraph
twenty-four was, and is , false and misleading.

The Aerobic Eye Exercise Glasses

PAR. 26. Respondents have disseminated or caused to be

disseminated advertisements for the Aerobic Eye Exercise Glasses,
including but not necessarily limited to the attached Exhibit E. This
advertisement contains the fol1owing statements:

If you are reading this through glasses , maybe you could throw them away! 

. . .

The developers of these incredible Aerobic Eye Exercise Glasses have fi!es filled
with letters like this - letters testifying to almost miraculous rescues of failing
eyesight. 

. . . 

The Jenscs of these glasses are precision-pierced with hundreds of
tiny apertures that admit only paraJJel hght. This allows the retina to focus while
the eye muscles remain toraHy relaxed! Remove your prescription glasses; put on
the exercise glasses; do your hobby or watch TV . You win be astonished to find
your eyes focusing without effort, without your g!asses Do that for 20 minutes

daily and each day you will become less and less dependent on your prescription
glasses!" (Testimonial: "I received your vision kit. 

. . 

September 1987 and began
using it immediately. By December 1987 no longer needed my prescription
lenses. I had worn glasses for 25 years.

PAR. 27. Through the use of the statements contained in the
advertisements referred to in paragraph twenty-six , including but not

necessarily limited to the advertisement attached as Exhibit E
respondents have represented , directly or by implication , that:

A. Wp ring the Aerobic Eye Exercise Glasses resuJts in a long-
term improvement in the vision of persons with vision problems;

B. The Aerobic Eye Exercise Glasses , while being worn , are an
adequate substitute for prescription glasses or contact lenses to
improve vision;

C. The Iestimonial contained in the advertisement reflects the
typical or ordinary experiences of consumers who have used the
Aerobic Eye Exercise Glasses , in terms of long- term improvement in
vIsIon.
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PAR. 28. In truth and in fact:

A. Wearing the Aerobic Eye Exercise Glasses will not result in
a long-term improvement in the vision of persons with vision
problems;

B. The Aerobic Eye Exercise glasses , while being worn , are not

an adequate substitute for prescription glasses or contact lenses to

. .

Improve vIsIon;
C. The testimonial contained in the advertisement does not

refJect the typical or ordinary experiences of consumers who have
used the Aerobic Eye Exercise Glasses, in terms of long- term
improvement in vision.

Therefore, the representations set forth in paragraph twenty-seven
were , and are , false and misleading.

PAR. 29. Through the use of the statements contained in the
advertisements referred to in paragraph twenty-six , including but not
necessarily limited to the advertisement attached as Exhibit E.
respondents have represented. directly or by implication , that at the
time they made the representations set forth in paragraph twenty-
seven , respondents possessed and relied upon a reasonable basis that
substantiated such representations.

PAR. 30. In truth and in fact , at the time they made the represen-
tations set forth in paragraph twenty-seven , respondents did not
possess and rely upon a reasonable basis that substantiated such
representations. Therefore , the representation set forth in paragraph
twenty-nine , was, and is . false and misleading.

PAR. 31. The acts and practices of respondents as alleged in this
complaint constitute unfair or deceptive acts or practices and the
making of false advertisements in or affecting commerce in violation
of Sections Sea) and 12 of the Federal Trade Commission Act.
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EXHIBIT A

Don t be held
hostage by

petroleum prices - Get 15%
to 40% more miles per
gallon with just one ounce
of Fue/on the miracle new
fuel additive!

One Qunce in a tankful of -;a. (two
1Ce5 for dieseJ) will give your car or truck al

internl engine tune-up every time you drive. Say goo-
bye to morning start-up problems. No more knocks" and pings
as your car climhs hills or overtes on a highway. Wht s more: by
mMing your fwl um at pea effciency, Fuelan wi!1 ensure tht
)'UT car p e5 Ule yearly emissions irupectJon with eae . year

afer year.

Just om bottle of Fuelan is enough to treat 480 a!!oru of

gas (treats 256 galJons of diesel fuell. Fuelan s pour-D-matic spout
makes dispensing the right amount ea every time. You owe it 10
yourself to get a bottle of Fuelon and see that this amazing product
will do for your car's engine and your fuel budget. 32 oz. bottle.
"ELE226 - Gu Emnd - 539.
'ELE227 - Dinel ExU - 139.

Exhibit A
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EXHIBIT B

Now your car can get that "winning-edge
with increased performance and fuel economy
while reducing polluting emissjonsl

Gowith thl 5ecre!ofracei:rdriver5' bus operators and folks Jike you and me. Even
Vitaizer is currently used by race car drivers to Radio Station KFOX in Encino. UJifomia tested
help provide a winning cdg! through incrused Vitaizer on 16 vehicles! Vitaiurwa. tested for
poer and mileae. Now, afer years of re- yel' on old vehicles a. well aJ new ones.
Karch. you ca benefit from this much need HHC S what all this mur to you: You
breakthrough in combustion vehicle engi- areabsolute!y gU3ratu1. to get up 1023%
"eering with VibJiur! more miles por gallon, cut uh.\.1 emissions

Jt' s h.ud to believe that this usy 10 up to 90% , increa engine poer. fi!ttr
in.tall (iruuI15 if120 mif1ut 5 rightor\yourfutl ilcceltralion and top nd speed or)'ur money
!ineandhanomovingpirt!5tatt-of- tJu-ut bak!
marvel ca rtaJy do so much. But don t jwt You have nothing to I and pl f1ty to
W;emyW(rdforilli5tentothe rt. ganwilhVit.i2tr!

I'm sitting here with Hacks of testimo- IEV. Vi, 4- c: ma . I
nial! and documentation from engineers. me- wI "'1 aI an SI39.95
chaic.. 5tate emission controlstatioru . tTe IEV11 . VI, for 8 cy 
puh!icalJOnJ. trucklr' rm5, aulocer\ters. city $139.15

Exhibit B
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EXHIBIT C

Increase your 1.0. , expand your creativity and
feel totally relaxed in just 40 minutes!

/il/oure!OOI"r1Q!Ortr,ruiilmU!t'lrst'llm, n"!I,"",
(/Ir:roml"'S/CJbeeu, ril, Ill1lrk,md0!Jliili c 'f'
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Bran Tuner IBT. 5..1
It is wil he Br Turtt' il):' 5+, "r;

' '

i .

"" 

mer):.1 r Mch :nstrumer, hJI O'" Jc; ",' nu!" ",Ir'
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beh:r,d :he t'

-'pparenlh Hr\'lowie\'elsoIDu "J,i,'rtr:.
c,-rrent ha\'€ mJmf I"ecll upon li,e highest , urc
llOn.lor:h Dra:l1. 'Jhe BT- tra.lmIU a :1. \eit'Clr'
cal si nal that ilppedTS to harmonlH wl alurG
brain dwthms:o produ_f a I e:ing or mild sllmu,
lion out the sensatio If!! 

\' 

mas! indivldua:5:5 re
porte:ll'onec1comp:eterr:axt:onevenlih:ghSlrcS5
r\ielv, or depreSSIOn is rrtSenl
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Ewrvonelsdifferenland'lotallpeoole

respond 10 the same frequencies, So Engi-
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thenervusS)tem The3rainTuner
simply coaes the br.n to rC5tore it
CJchemic.baao, Thbohl's
Itself. The neurotrammil1er beta
endorthinnorm:izcsinabuI40
mmutes-whic!llsthebody sown
bllj)l:npa:nki:ler

Acccrd:ng 10 art cles publ:shed
bVSCcr.U!lcam1:-.edic.i,QLlmalsand

I.:",:.\1a.az:nc. otr.errlS ltscommonl"rerorted
bv users 01 lr.e Br ir, Tuner are :ncfE.ed ener
levr':, "dimpro, e:cor,cmtlOtIGr.. 1creaed
en(l'Jrrhin l:,on r)r pin "ntr'" 

cre, , , 'nll" , Jcnre;;l"r. Jr, d JnXlct\' 

,,.

rlJi:;:,

' ..

(Jilan. , r".. iJced siee, re:;ulremer.LI, more \'IIC 1r
'.'c

,.. 

rc J "11, "

'()\'

r'ellllr, bol, Ihert :erm a d lor. lerm mem,)"
:,IJ ' dL.,,,J r;' ,nrh\'''o:'-);1ICJ: rJ\' Ir.1! In-i \\1(nd' Jwai SlrLrl!,11;

""'1 rt.,;' J'1J JilOhn,
Ii th" mc. ' lound hJrc (0 b":,l"\' but (he techr. lwl

bL: (r ll' wL' t"J'U port Ihese clJlmS is o\'erv'he!rrI'1h IJ
J2ra e/:lh!lc rJph\'o: owr.150med:cal J.-lcles,J:-,

, I h n 'e Iear h rr, i' er IJ 15 I.

J.Q_ gainsof201030poi 15!

Arubilshedreport, romlheLni\:ersllvof\\'
,Dillin ,\11:j1;:1 Collej:e reportl.Q. gains ui20 c 30
pOIn r1er stimulation ()ri inally Inl ded Ie; re-

dwcesludcntfmalex.marJolery. ThiswOIreplicatec'
by the L:n:versll\'oiLowillan.a and i. now enerall\
accepted, Slimuia:ionappearstoenhanccr, Jrai
efficierr::.. which shortens access tim to a sWn5

.lthougr, omediUl:cla;rr.scanbemade
untiIFDA,crtIRCJtion. ful:satl.iac:inr.
,gllratetdoTvollrmont'MckThel1ra:1
Tuner ,scompiele:vsaiear.d tJlerc are
no lide-ef.ects sucha. those (.used b\
orugs or pham'.acelltic.ls It 100K. Ilk
aWa.kmlpohtslz x3-5."8' x

1. and weighs 4. oz. l''it!lSfl:
ccnLainec, externally r Dlaceab '
transistor radio batttryavaiiab:e
any,here. Otamoels have sold
for$6-SJ. OO. Order)'urBrar,
Tumr (31-5+) today ! Oniy
5249. 95:

'EBT60 . Bra TUM! (AT-
s..)- OnS249.951

Exhibit C



184 FEDERAL TRADE COMMISSION DECISIONS

Complaint

EXHIBIT D
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EXHIBITE

If you are reading Ihis Ihrough glasses, maybe you could
throw them away!

I received your vision kit.Septemoer 1987 and
began using if immediately. by December 1987/ 

longer needed my prescription lenes. I had worn
g/assd for 25 years. "

Val Dewa;lc, Valders , WI

5 o The developers of th incredible Aerobic Eye

Cf\€.1" _..c c' ExercS€ Clas have files rlUed..th letters like this .
, S c. 

lettmte5UfyngtoaJmostmlraJousrese:offailing
J-' 'if'-s 

cyeight; relief from eyestram. hedache, tensIon!
c;\.1''' The Icns of thes gla ar prrcision-pierced

with hundreds of tmy apert res thI admit only palel
hghl Th" I"" the ,,',," '0 f"" wh,le 

""."

musles reman totaJly relaed!
Remov your presnptJn g!a: put 0f the

exemse gJas; do your hobby or w.tch TV. You wiJJ be
astonished to find your ey focmg W!thut effort

witht your gla! Do tht for 20 minutes daly and each day you will become les and Jes
dependent on your pre.cription glase. Gla adjust for fil Kit includes complete instructions
and an eye chart to check vour daly !:es , The be. t investment you wili ever mae!
#LEElOO - Anic Eye Exer G kit . S39.
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DECISION AND ORDER

The Federal Trade Commission having initiated an investigation
of certain acts and practiced of the respondents named in the caption
hereof, and the respondents having been furnished thereafter with a
copy of a draft of the complaint which the Bureau of Consumer
Protection proposed to present to the Commission for its
consideration and which, jf issued by the Commission , would charge
respondents with violation of the Federal Trade Commssion Act; and

The respondents , their attorney, and cOllnsel for the Commission
having thereafter executed an agreement containing a consent order
an admission by the respondents of all the jurisdictional facts set
forth in the aforesaid draft of complaint , a statement that the signing
of said agreement is for settlement purposes only and does not
constitute an admission by respondents that the law has been violated
as a11eged in such complaint , or that Ihe facts as alleged in such
complaint , other than jurisdictional facts , are true , and waivers and
other provisions as required by the Commission s Rules; and

The Commission having thereafter considered the matter and
having determined that it had reason to believe that the respondents
have violated the said Act , and that a complaint should issue stating
its charges in that respect, and having thereupon accepted the

executed consent agreement and placed such agreement on the public
record for a period of sixty (60) days , now in further confonnity with
the procedure prescribed in Section 2. 34 of its Rules , the Commission
hereby issues its complaint, makes the fo11owing jurisdictional
findings and enters the following order:

1. Respondent Lifestyle Fascination, Inc. is a corporation

organized , existing, and doing business under and by virtue of the
laws of the State of Delaware , with its office and principal place of
business at 12 Progress Place , Jackson , New Jersey.

Respondent Eli Zabare is the owner and sole officer of Lifestyle
Fascination , Inc. He formulated , directed , and contro11ed the acts and

practices of said corporation , and his principal office and place of
business is located at the above stated address.

Respondent Simon Pantierer is the general manager of Lifestyle
Fascination lnc. He fonnulated , directed , and controlled the acts and
practices of said corporation , and his principal office and place of
business is located at the above stated address.
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2. The Federal Trade Commission has jurisdiction of the subject
matter of this proceeding and of the respondents, and the proceeding
is in the public interest.

ORDER

It is ordered, That respondents Lifestyle Fascination, Inc. , a

corporation , its successors and assigns , and its officers , Eli Zabare
individually and as an officer of said corporation, and Simon

Pantierer, individually, and respondents ' agents , representatives and
employees , directly or through any corporation, subsidiary, division
or oIher device, in connection with the advertising, promotion
offering for sale, sale or distribution of Fuelon , or any substantially
similar fuel additive device, in or affecting commerce, as
commerce" is defined in the Federal Trade Commission Act , do

forthwith cease and desist from representing, in any manner , directJy
or by implication , that:

A. Under nonnal driving conditions , when used as directed
consumers can increase their gas mileage by between 15% and 40%
by adding such product to their gas tanks; or

B. The use of such product will ensure that a car will pass
government emissions inspections.

II.

It is fUrther ordered That respondents Lifestyle Fascination, Inc.
a corporation , its successors and assigns, and its offcers, Eli Zabare
individually and as an officer of said corporation, and Simon

Pantierer , individually, and respondents ' agents , representatives and
employees , directly or through any corporation , subsidiary, division
or other device, in connection with the adverrising, promotion
offering for sale, sale or distribution of Ihe Vitalizer, or any

substantially similar automobile retrofit device, in or affecting
commerce, as "commerce is defined in the Federal Trade

Commission Act , do forthwith cease and desist from representing, in
any manner , directly or by implication , that:
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A. Under normal driving conditions , when used as directed
consumers will increase their gas mileage by 23%, or up to 23%
when such product is installed in their automobiles; or

B. Under normal driving conditions , when used as directed
consumers can obtain reduced exhaust emissions of 90% , or up to
90% , when such product is installed in their automobiles.

It is further ordered, That respondents Lifestyle Fascination , Inc.
a corporation , its successors and assigns , and its offcers, Eli Zabare,
individually and as an officer of said corporation, and Simon

Pantierer, individually, and respondents ' agents , representatives and
employees, directly or through any corporation, subsidiary, division
or other device, in connection with the advertising, promotion
offering for sale, sale or distribution of Aerobic Eye Exercise
Glasses , or any other eyeglasses with opaque lenses and multiple
pinholes , in or affecting commerce , as "commerce" is defined in the
Federal Trade Commission Act , do forthwith cease and desist from
representing, in any manner, directly or by implication , that:

A. Wearng such product results in 10ng- tenn improvement in the
vision of persons with vision problems; or

B. Such product , while being worn, is an adequate substitute for
prescription glasses or contact lenses to improve vision.

IV.

It isfurther ordered That respondents Lifestyle Fascination, Inc.
a corporation , its successors and assigns, and its officers, EJi Zabare
individually and as an officer of said corporation, and Simon

Pantierer, individually, and respondents agents , representatives and
employees , directly or through any corporation , subsidiary, division
or other device, in connection with the advertising, promotion
offering for sale, sale or distribution of any product in or affecting
commerce, as "commerce is defined in the Federal Trade

Commission Act , do forthwith cease and desist from misrepresenting,
directly or by implication , the existence, contents, validity, results
conclusions or interpretations of any test or study.
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II isfurlher ordered That respondents Lifestyle Fascination , Inc.

a corporation , its successors and assigns , and its officers , Eli Zabare
individually and as officer of said corporation , and Simon Pantierer
individually, and respondents ' agents , representatives and employees
directly or through any corporation, subsidiary, divisio!" or other

device , in connection with the advertising, promotion , offering for
sale , sale or distribution of any automotive fuel economy product
including but not limiIed to any automobile gasoJine additive , engine

oil additive , or automobile retrofit device (as "automobile retrofit
device" is defined in Section 511 of the Motor Vehicle Infonnation
and Cost Savings Act , 15 U. c. 2011) in or affecting commerce , as

commerce" is defined in the Federal Trade Commission Act , do
forthwith cease and desist from representing, directly or by
implication , that use of such device will or may result in fuel
economy improvement , unless, and only to the extent, respondents
possess and rely on competent and reJiable scientific tests which
substantiate the representations , such as:

A. Chassis dynamometer tests done according to procedures that
simulate typical urban and highway driving patterns , such as the Ihen

current urban and highway driving test schedules estabJished by the
Environmental Protection Agency; or

B. Track or road tests done according to procedures that simulate
urban and highway driving patterns, such as the then current
procedures estabJished in the Society of Engineers 11 082b test
protocol.

Respondents shall , when using the results of any tests required by
this Part , clearly and conspicuously discJose the limitations upon the
applicability of the results to any automobile , truck , recreational
vehicle , or other motor vehicle. Where the results of such tests are
used in connection with the representation of fueJ economy-
improvement expressed in miles per gallon (or liter), miles per
tankful , or percentage , or where the representation of the benefit is
expressed as a monetary saving in dollars or percentages , all

advertising and other promotional materials that contain the
representation must also clearly and conspicuously disclose the
following disclaimer: "REMINDER: Your actual saving may vary.
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It depends on the kind of driving you do , how you drive , and the
condition of your car.

VI.

It is further ordered That respondents Lifestyle Fascination

Inc. , a corporation , its successors and assigns , and its officers , Ell
Zabare , individually and as an offcer of said corporation , and Simon
Pantierer , individually, and respondents ' agents , representatives and
employees , directly or through any corporation , subsidiary, division
or other device, in connecIion with the advertising, promotion
offering for sale , sale or distribution of any product in or affecting
commerce, as "commerce" is defined in the Federal Trade
Commission Act , do forthwith cease and desist from representing,
directly or by implIcation , that:

A. Use of such product can or wil have any effect on the user
intelligence; energy levels; muscle strength or tone; weight; mental
concentration; pain; depression or anxiety; sleep patterns or

requirements; short or long term memory; cravings for or withdrawal
symptoms from drugs or alcohol; or any other effect on health or the
structure or function of the human body; or

B. Use of such product can or will have any effect on
acceleration , power , engine condition , exhaust emissions , or any

other aspect of automobile performance;

unless at the time of making such representation , respondents possess
and rely upon competent and reliable scientific evidence that
substantiates such representation. For purposes of this order
competent and reliable scientific evidence" sha1l mean tests

analyses , research , studies , or other evidence based on the expertise
of professionals in the relevant area , that have been conducted and
evaluated in an objective manner by persons qualified to do so , using
procedures generally accepted in the profession to yield accurate and
reliable results.

VD.

It isfurther ordered That respondents Lifestyle Fascination , lnc.
a corporation , its successors and assigns , and its offcers, Eli Zabare
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individually and as an officer of said corporation, and Simon

Pantierer, individually, and respondents ' agents , representatives and
employees, directly or through any corporation , subsidiary, division
or other device, in connection with the advertising, promotion
offering for sale , sale or distribution of any consumer electric or
electronic product in or affecting commerce, as "commerce" is

defined in the Federal Trade Commissi0r1 Act, do forthwith cease and
desist from making any representation , directly or by implication
regarding the performance , safety, attributes , benefits , or efficacy of
such product , unless, at Ihe time of making such representation
respondents possess and rely upon competent and reliable evidence
which , when appropriate , must be competent and reliable scientific
evidence, that substantiates such representation. Provided that , the
terms of this Part shall not apply to the advertising, promotion

offering for sale , sale , or distribution of any television; videocasselte
audio cassette , or compact disc player or recorder; radio; stereo
component; telephone; shaver; vacuum cleaner; kitchen appliance;
hair grooming appliance; binoculars; exercise equipment; or camera.
Further provided that , nothing in this Part shall be construed as
exempting from this order any product otherwise subject to the terms
of any other Part of this order.

VlI

It isjitrther ordered That respondents Lifestyle Fascination, Inc.
a corporation , its successors and assigns , and its officers, Eli Zabare
individually and as an officer of said corporation, and Simon

Pantierer , individually, and respondents ' agents , representatives and
employees , directly or through any corporation , subsidiary, division
or other device, in connection with the advertising, promotion
offering for sale , sale or distribution of any product represented
directly or by implication , or intended to have any effect on health or
the structure or function of the human body, in or affecting
commerce, as "commerce" is defined in the Federal Trade
Commission Act , do forthwith cease and desist from representing that
any endorsement (as "endorsement" is defined in 16 CFR 255.0(b))
of any such product represents the typical or ordinary experience of
members of the public who use such product , unless such is the fact.
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IX.

It is further ordered, That respondents Lifestyle Fascination , Inc.
a corporation , its successors and assigns , and its offcers , Eli Zabare
individually and as an officer of said corporation, and Simon

Pantierer , individually, and respondents ' agents , representatives and
employees, shall , for three (3) years from the date of the last
dissemination of each representation which is subject to this order
maintain and upon reasonable request make available to the Federal
Trade Commission for inspection and copying:

A. All materials that were relied upon by respondent(s) in
disseminating any representation covered by this order; and

B. All tests , reports , studies , surveys , demonstrations, or other
evidence in any respondent's possession or control that contradict
gqualify, or call into question such representation , or the basis upon
which respondent relied for such representation , including complaints
from consumers.

It is further ordered That respondent Lifestyle Fascination , Inc.,
or its successors and assigns , shall:

A. Within thirty (30) days after service of this order , provide a
copy of this order to each of its current principals , officers, directors
and managers, and to all personnel , agents, and representatives

having sales , advertising, or policy responsibility with respect to the
subject matter of this order; and

B. For a period of five (5) years from the date of entry of this
order, provide a copy of this order to each of its principals , officers
directors, and managers, and to all personnel, agents, and/or
representatives having sales , advertising, or policy responsibility with
respect to the subject matter of this order within three (3) days after
the person commences his or her responsibilities.

XI.

It is jilrther ordered, That respondents Eli Zabare and Simon
Pantierer , for a period of ten (10) years from the date of entry of this
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order, notify the Commission within thirty (30) days of the
discontinuance of his present business or employment and of his
affiliation with any new business or employment which involves the
sale of consumer products. Each notice of affiliation with any new
business or employment shall include respondent s new business
address and telephone number, current home address , and a statement
describing the nature of the business or employment and his duties
and responsibilities.

XII.

It is further ordered, That respondents Lifestyle Fascination , Inc.
its successors and assigns , and its offcers , Eli Zabare , individually
and as an officer of said corporation , and Simon Pantierer
individually, shall notify the Federal Trade Commssion at least thirty
(30) days prior to any proposed change in the corporate respondent
including but not limited to dissolution , assignment or sale resulting
in the emergence of a successor corporation, the creation or

dissolution of subsidiaries or affiliates , or any other change in the
corporation which may affect compliance obligations arising under
this order.

XII

It is further ordered, That respondents Lifestyle Fascination , Inc.
its successors and assigns , and its officers , Eli Zabare , individually
and as an officer of said corporation , and Simon Pantierer
individually, shall , within sixty (60) days after service of this order
and at such other times as the Federal Trade Commission may
require , file with the Commission a report , in writing, setting forth in
detail the manner and form in which they have complied with this
order.
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IN THE MATTER OF

AMOCO CHEMICAL COMPANY , ET AL.

CONSENT ORDER , ETC , IN REGARD TO ALLEGED VIOLATION OF
SEC. 5 OF THE FEDERAL TRADE COMMISSION ACT

Docket C-3514. Complaint, Aug. 9, 1994- Decision , Aug. 9, 1994

This consent order prohihits , among other things , two Delaware corporations from

misrepresenting the extent to which any polystyrene cup, plate , and other food

service product or packaging material is capable of being recycled or the extent
to which recycling collection programs are available, and from representing
that such products offer any environmental benefit unless the respondents

possess competent and reliable scientific evidence that substantiates the claim.

Appearances

For the Commission: C. Steven Baker and Timothy T. Hughes.

For the respondents: Pro se.

COMPLAINT

The Federal Trade Commission , having reason to believe that

Amoco Chemical Company, a corporation , and Amoco Foam

Products Company, a corporation , ("respondents ), have violated the

provisions of the Federal Trade Commission Act , and it appearing to

the Commission that a proceeding by it in respect thereof would be
in the public interest , alleges:

PARAGRAPH 1. Respondents are Delaware corporations.
Amoco Chemical Company dominates and controls the acts and
practices of its wholly-owned subsidiary, Amoco Foam Products
Company. Amoco Chemical Company has its principal offices or
place of business at 200 East Randolph Drive , Chicago, Ilinois.
Amoco Foam Products Company has its principal offices or place of
business at 400 Northridge Road , Atlanta , Georgia.

PAR. 2. Respondents have manufactured, advertised, labeled,
otlered for sale , sold , and distributed polystyrene products , including

plates , cups , and other food service polystyrene products to the public
under the trade name "Snacker " and under private labels.

Respondents have also manufactured, advertised, labeled , offered for
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sale , sold, and distributed polystyrene food service products to
caterers, cafeterias , restaurants and other institutional buyers.

PAR. 3. The acts and practices of respondents alleged in this
complaint have been in or affecting commerce , as "commerce" is

defined in Section 4 of the Federal Trade Commission Act.
PAR. 4. Respondents have disseminated or have caused to be

disseminated product advertising, labeling, packaging and other
promotional materials , for Amoco s "Snacker," and other polystyrene
food service products , including but not necessarily limited to the
attached Exhibits A through C.

The aforesaid Amoco polystyrene product (Exhibit A) sold under
private label includes the following statement on each cup:

RECYCLABLE

The aforesaid "Snacker" product packaging (Exhibit B) includes
the following statement:

RECYCLABLE

The aforesaid Amoco polystyrene product (Exhibit C) includes
the following statement on the front of the packaging:

100% RECYCLABLE
FOAM

PLA TES

PAR. 5. Through the use of the statemenls contained in Ihe
advertising, packaging and labeling referred to in paragraph four
including but not necessarily limited to the packaging and labeling
attached as Exhibits A through C , respondents have represented
directly or by implication, that their polystyrene products are

recyclable.
PAR. 6. In truth and in fact , while polystyrene food service

products are capable of being recycled, the vast majority of

consumers cannot recycle them because there are only a few

collection facilities nationwide that will accept them for recycling.
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Therefore , the representation set forth in paragraph five was , and is
false and misleading.

PAR. 7. Through the use of the statements contained in the

advertising, packaging and labeling referred to in paragraph four
including but not necessarily limited to the advertisements attached
as Exhibits A- , respondents have represented, directly or by

implication , that at the time they made the representations set forth
in paragraph five , respondents possessed and relied upon a reasonable
basis that substantiated such representations.

PAR. 8. In truth and in fact, at the time they made the
representations set forth in paragraph five, respondents did not

possess and rely upon a reasonable basis that subslantiated such
representations. Therefore, the representation set forth in paragraph
seven was , and is , false and misleading.

PAR. 9. The acts and practices ofrespondents as alleged in this
complaint constitute unfair or deceptive acts or practices in or
affecting commerce in violaIion of Section Sea) of the Federal Trade
Commission Act.
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EXHIBIT A
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DECISION AND ORDER

The Federal Trade Commssion having initiated an investigation
of certain acts and practices of the respondents named in the caption
hereof, and the respondents having been furnished thereafter with a
copy of a draft of complaint which the Chicago Regional Office
proposed to present 10 the Commission for its consideration and
which , if issued by the Commission , would charge respondents with
violation of the Federal Trade Commission Act; and

The respondents and counsel for the Commission having
thereafter executed an agreement conlaining a consent order, an
admission by the respondents of all the jurisdictional facts set forth
in the aforesaid draft of complaints a statement that the signing of
said agreement is for settlement purposes only and does not constitute
an admission by respondents that the law has been violated as alleged
in such complaint , and waivers and other provisions as required by
the Commission s Rules; and

The Commission having thereafter considered the matter and
having detennined that it had reason to believe that the respondents
have violated the said Act , and that complaint should issue stating its
charges in that respect, and having thereupon accepted the executed
consent agreement and placed such agreement on the public record
for a period of sixty (60) days , now in further conformity wilh the
procedure prescribed in Section 2.34 of its Rules , the Commission
hereby issues its complaint , makes the following jurisdictional
findings and enters the following order:

1. Respondents Amoco Chemical Company and Amoco Foam
Products Company are corporations organized , existing and doing
business under and by virtue of the laws of the State of Delaware.
Amoco Chemical Company dominates and controls the acts and

practices of its wholly-owned subsidiary, Amoco Foam Products
Company.

Respondent Amoco Chemical Company has its principal offices
or place of business at 200 East Randolph Drive , Chicago , l1linois.
Respondent Amoco Foam Products Company has its principal otIces
or place of business at 400 Northridge Road , Atlanta , Georgia.

2. The Federal Trade Commission has jurisdiction of the subject
matter of this proceeding and of the respondents , and the proceeding
is in the public interest.
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ORDER

DEFINITIONS

For purposes of this order, the fol1owing definitions shal1 apply:

The term competent and reliable scientific evidence means
tests , analyses , research, sludies , or other evidence based on the
expertise of professionals in the relevant area, that has been

conducted and evaluated in an objective manner by persons qualified
to do so , using procedures general1y accepted in the profession to
yield accurate and reliable results.

The term product or packaging material" means any product or
packaging material that is offered for sale , sold or distributed to the
public by respondents , their successors and assigns , under any brand
name of respondents , their successors and assigns; and also means
any product or packaging material s01d or distributed to the public by
third parties under private labeling agreements with respondents
their successors and assigns.

It is ordered, That respondents , Amoco Chemica1 Company, a
corporation , and Amoco Foam Products Company, a corporation
their successors and assigns , and their officers , representatives

agents, and employees, directly or through any corporation
subsidiary, division, or other device, in connection with the

advertising, labeling, promotion, offering for sale, saJe, or

distribution of any polystyrene food service product or polystyrene
packaging material in or affecting commerce , as "commerce" is

defined in the Federal Trade Commssion Act , do forthwith cease and
desist from misrepresenting, in any manner, directly or by implication
the extent to which:

(1) Any such product or packaging material is capable of being
recycled; or

(2) Recycling col1ection programs for such product or packaging
material are available.
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II.

It is further ordered, That respondents, Amoco Chemical
Company, a corporation , and Amoco Foam Products Company, a
corporation, their successors and assigns, and their officers
representatives, agents, and employees , directly or through any
corporation, subsidiary, division , or other device , in connectio!! with
the advertising, labeling, promotion, offering for sale , sale , or

distribution of any plastic food service product or plastic packaging
material in or affecting commerce , as "commerce" is defined in the
Federal Trade Commission Act , do forthwith cease and desist from
representing, in any manner, directly or by implication, that any such
product or packaging material offers any environmental benefit
unless at the time of making such representation, respondents possess
and rely upon competent and reliable evidence, which when

appropriate must be competent and reliable scientific evidence , that

substantiates such representation.

II.

It is fUrther ordered That for five (5) years after the last date of
dissemination of any representation covered by this order , respon-
dents, or their successors and assigns , shal1 maintain and upon
request make available to the Federal Trade Commission for
inspection and copying:

A. All materials that were relied upon in disseminating such

representation; and
B. All tests , reports, studies , surveys , demonstrations , or other

evidence in their possession or control that contradict, qualiy, or call
into question such representation , or the basis relied upon for such
representation , including complaints from consumers.

IV.

It is further ordered That respondents shall distribUte a copy of
this order to each of their operating divisions and to each of their
officers, agents , representatives, or employees engaged in the
preparation and placement of advertisements, promotional materials
product labels or other such sales materials covered by this order.
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It is further ordered, 
That respondents shaJl notify Ihe

Commission at least thirty (30) days prior to any proposed change in
the corporations such as a dissolution , assignment , or sale resulting
in the emergence of a successor corporation, the creation or

dissolution of subsidiaries , or any other change in the corporations
which may affect compliance obligations under this order.

VI.

It is further ordered, 
That respondents shaJl , within sixty (60)

days after service of this order upon them, and at such other times as
the Commission may require , file with the Commission a report , in
writing, setting forth in detail the manner and form in which they
have complied with this order.
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IN THE MATTER OF

HAWTHORNE COMMUNICATIONS , INC.

CONSENT ORDER , ETC. , IN REGARD TO ALLEGED VIOLATION OF
SEC. 5 OF THE FEDERAL TRADE COMMISSION ACT

Docket 9264. Complaint, Nov. 1993--Decision, Aug. 9, 1994

This consent order prohibits, among other things , an Iowa corporation from making
any representations about the performance , benefits , efficacy, or success rate

of any product or service concerning business opportunities unless the
respondent possesses competent and reliable evidence that substantiates such
representations. In addition , the consent order prohibits the respondent from
using any testimonial or endorsement unless it reflects the typical or ordinary
experience of consumers who use the product.

Appearances

For the Commission: Jeffery T. Dahnke.
For the respondent: Edward F. Glynn, Jr.

Howard Civiletti Washington , D.
Venable , Baetjer

COMPLAINT

The Federal Trade Commission , having reason to believe that
Hawthorne Communications Inc. ("respondent ), has violated the
provisions of the Federal Trade Commission Act , and it appearing to
the Commission that a proceeding hy it in respect thereof would be
in the public interest , alleges:

PARAGRAPH 1. Respondent is an Iowa corporation , with its
principal office and place of business at 300 N. 16th Street , Fairfield,
Iowa.

PAR. 2. Respondent, at all times relevant to this complaint
was an advertising agency of Tronsoft, Inc. , and has directed
participated in , and assisted others in the creation and dissemination
to the public of advertisements that offer for sale Tronsoft s Home
Business Starter Kit ("Starter Kit

PAR. 3. The acts and practices of respondent alleged in this
complaint have been in or affecting commerce, as "commerce" is

defined in the Federal Trade Commission Act.
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PAR. 4. Respondent promoted the sale ofTronsoft' s Starter Kit

by scripting and producing a 30-minute television commercial
identified as "Freedom Now " which was broadcast in various areas
throughout the United States. The "Freedom Now" commercial

contains the following statements and depictions:

(a) Announcer: "A revolutionary, easy to use tool for starting tcn new high
profit businesses and earning up to six figures a year, without leaving your home.

No matter what your age, education or occupation , Ron \'lay s Home Business
Starter Kit can help you put cash in your pockets immediately and it s easy.

(b) Announcer: "Make big money at home in your spare time with an
amazing new secret. Introducing Freedom Now with sclf made millionaire Ronald

Way, a nationally acclaimed computer software expert who s come up with an
astonishing new business concept. A new way to make money that you , no matter

what your age , background, or occupation can use to ear hundreds , thousands

even millons of dollars , starting tomorrow working right out of your own home.
MESSAGE SUPERIMPOSED ON SCREEN: Anyone Can Do It

(c) Ron Way: " ITlhink about it. No matter what your age , occupation, or

education is , man or woman , you can make yourself rich providing this lucrative
service right out of your own home. No more boss. No more traffic. No morc Jate
nights away from your family. Be there while your children arc growing up. We
caJling it Tronsoft s Freedom Now Plan and it can change your life.

Cd) Announcer: "Ron explains how easy his ten different home based
business gold mines are - businesses using his powerful analysis reports like the
Real Estate Investment Report, Franchise Matching and the Mortgage Reduction
Report, a report that over 50 million homeowners could buy from you at a 200%
profit or more.

(e) Announcer: "When you order Ron s Home Business Starter Kit, you

also get these money making tools. Ron Way s 300 page information-packed

manual showing you the step-by-step proven system that Ron used to go from being
$40,000 in debt to earning nearly a milion dollars a year - in just three years.

(D Endorser: " I don t have to punch a time clock any more. I don t have to

meet a deadline any more. I'm my own boss. I'm my own person. I am self made
and I'm growing." MESSAGE SUPERIMPOSED ON SCREE!\ "Thanks To

Tronsoft, Sending Children To College
(g) Endorser: "I have the freedom in my Jife that I' ve always wanted and

never could achieve working for someone else. LIJ needed the tools and I needed
the advisors to be on my own and be successful on my own and Tronsoft is really
the advisor company. " MESSAGE SUPERIMPOSED ON SCREEN: "Thanks to

Tronsoft , She Owns Her Own Business
(h) Endorser: "This is just one deal. Twelve grand , actually $ I 2 383. And

I thought I' ve never seen that much money in one lump and that s not a lot. But I
had never seen that kind of money in one lump sum in my life. And there it was.
And we sat down - what we did is we got financially free as they say. 1 took Ron
advice. I paid off all the bills. I still had enough left for Christmas. " MESSAGE

SUPERIMPOSED ON SCREEN: "Thanks to Tronsoft: Earnmg Thousands

Working Just Four Days A Week"



HA WTHORNE COMMUNICATIONS , INC. 207

205 Complain!

(i) Endorser: "I can do $50, $95 deals. You know , a couple times a day and
I'm making, you know , twice as much as an executive in a large corporation. 

. .

MESSAGE SUPERIMPOSED ON SCREEN: "Earned $4 000 in one month
working only onc day a week.

U) Ron Way: "Right now , I' m going to introduce you to two guests that have
made a kjlJing using the Tronsoft secret , and they ve done it in two different ways

. .. 

Both of these gentlemen have incredible stories to tell , but before we get
started I just wanted to point out that David has used the reports to build his own
husiness and since made himself into a millionaire while Andre Brady on the other
hand sells the reports and services and has done incredibJy well."

(k) Ron Way: "You actually went from selling water heaters to owning a
multimilIion dollar company, and operating right out of your own home with the
assistance of Tronsoft analysis reports. Is that right?"

Endorser: "That s right. I was able to use one of your reports to help me
get a new business idea off the ground." MESSAGE SUPERIMPOSED ON
SCREEN: Created His Own Multi-Million Dollar Business

(I) Ron Way: "Folks , you ve just seen a couple of exampJes of how you can
make money if you have the advantage if you ve got the secret. It s caJIed Freedom
Now and here s your chance to put it to work for you.

(m) Ron Way: " (AJnd you can do the same thing. I'm talking about $20 000
in two months. Earning $400 for maybe a half day s work on a Saturday morning.
Earning six figures a year and never ever leaving your home.

(n) On Screen: Stay Tuned To Find Out How You Can Earn Hundreds Of
DolJars A Week At Home In Your Spare Time

(0) Endorser; "In one month , I made about $25 000 in profit , because I was
using Tronsoft.

PAR. 5. Through the use of the statements and depictions
contained in the "Freedom Now" commercial refetTed to in paragraph
four, respondent has represented , directly or by impJication , that:

(a) Consumers who use the Starter Kit typically readily succeed
in starting and operating successful businesses out of their own
homes;

(b) Consumers who use the Starter Kit typically earn substantial
income;

(c) Endorsements appearing in the "Freedom Now" commercial
reflect the endorser s actual experience of starting a business with the
aid of Tronsoft' s products or services;

(d) Endorsements appearing in the "Freedom Now" commercial
reflect the typical or ordinary experience of members of the public
who have used Tronsoft s products or services.

PAR. 6. In truth and in fact:
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(a) Consumers who use the Starter Kit do not typically readily
succeed in slarting and operating successful businesses out of their
own homes;

(b) Consumers who use the Starter Kit do not typically earn
substantial income;

(c) Endorsements appearing in the "Freedom Now" commercial
do not reflect the endorser s actual experience of starting a business
with the aid of Tronsoft s products or services;

(d) Endorsements appearing in the "Freedom Now" commercial
do not reflect the typical or ordinary experience of members of the
public who have used Tronsoft' s products or services.

Therefore , the representations set forth in paragraph five were , and
are , false and misleading.

PAR. 7. Through the use of the statements and depictions
contained in the "Freedom Now" commercial referred to in paragraph
four, respondent has represented , directly or by implication , that at
the time it made the representations set forth in paragraph five
respondent possessed and relied upon a reasonable basis Ihat substan-
tiated such representations.

PAR. 8. In truth and in fact , at the time it made the represen-
tations set forth in paragraph five , respondent did not possess and rely
upon a reasonable basis that substantiated such representations.
Therefore , the representation set forth in paragraph seven was , and is
false and misleading.

PAR. 9. The acts and practices of respondents as alleged in this
complaint constitute unfair or deceptive acts or practices in or
affecting commerce in violation of Section Sea) of the Federal Trade
Commission Act.

DECISIO.\ AND ORDER

The Commjssion having heretofore issued its complaint charging
Ihe respondent named in the caption hereof with violation of Section

of the Federal Trade Commission Act, as amended, and the
respondent having been served with a copy of that complaint

together with a notice of contemplated relief; and
The respondent , its attorney, and counsel for the Commission

having thereafter executed an agreement containing a consent order
an admission by the respondent of all the jurisdictional facts set forth
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in the complaint, a stalement that the signing of said agreement is for
settlement purposes only and does not constitute an admission by
respondent that the law has been violated as a11eged in such

complaint , or that the facts as alleged in such complaint , other than
jurisdictional facts , are true and waivers and other provisions as
required by the Commission s Rules; and

The Secretary of the Commission having thereafter withdrawn
this matter from adjudication in accordance with Section 3. 25(c) of
its Rules; and

The Commission having considered the matter and having
thereupon accepted the executed consent agreement and placed such
agreement on the public record for a period of sixty (60) days, now
in further conformity wiIh the procedure prescribed in Section 3.25(f)
of its Rules , the Commission hereby makes the following jurisdic-
tional findings and enters the following order:

1. Respondent Hawthorne Communications, Inc. , is a corpora-
tion organized , existing and doing business under and by virtue of the
Jaws of the State of Iowa, with its office and principal place of
business located at 300 N. 16th Street , in the City of Fairfield , State
of Iowa.

2. The Federal Trade Commission has jurisdiction of the subject
matter of this proceeding and of the respondent , and the proceeding
is in the public interest.

ORDER

As used in this order, the term "business opportunity" means an
activity engaged in for the purpose of making a profit.

It is ordered That respondent , Hawthorne Communications , Inc.
a corporation , its successors and assigns , and its officers , agents
representatives and employees, directly or through any corporation
subsidiary, division or other device, in connection with the

advertising, offering for sale , sale or distribution of any Tronsoft
product or service , in or affecting commerce , as "commerce" is
defined in the Federal Trade Commission Act , do forthwith cease and
desist from selling, broadcasting, disseminating, or assisting or
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encouraging others to sell , broadcast or disseminate the "Freedom
Now" commercial described in the complaint.

II.

It is further ordered That respondent, Hawthorne Communi-
cations, Inc., a corporation, its successors and assigns, and its
officers, agents , representatives and employees, directly or through
any corporation , subsidiary, division or other device , in connection
with the advertising, offering for sale, sale or distribution of
Tronsoft s Home Business Starter Kit ("Starter Kit ) or any

substantially similar product, in or affecting commerce, as
commerce" is defined in the Federal Trade Commission Act , do

forthwith cease and desist from misrepresenting, in any manner
directly or by implication , that:

A. Consumers who use such product readily succeed in starting
and operating successful businesses out of their own homes.

B. Consumers who use such product earn substantial income.

For purposes of this provision

, "

substantially similar product" means
any product or material containing substantial1y similar information
or techniques as the Starter Kil and that purports to instruct
consumers how to start and operate a compuler-based consulting
business at home.

It is further ordered That respondent, Hawthorne Communi-
cations , Inc. , a corporation , its successors and assigns, and its
officers , agents , representatives and employees, directly or through
any corporation , subsidiary, division or other device , in connection
with the advertising, offering for sale , sale or distribution of the

Starter Kit or any other product or service concerning business

opportunities , in or affecting commerce , as "commerce" is defined in
the Federal Trade Commission Act , do forthwith cease and desist
from representing, directly or by implication, the performance

benefits , efficacy or success rate of any such product or service,
unless , at the time of making the representation , respondent possesses
and relies upon competent and reliable evidence, which when
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appropriate must be competent and reliable scientific evidence , that
substantiates such representation, For purposes of this order
competent and reliable scientific evidence shall mean tests , analyses,
research, studies, or other evidence based on the expertise of

professionals in the relevant area, that has been conducted and
evaluated in an objective manner by persons qualified to do so , using
procedures generally accepted in the profession to yield accurate and
reliable results.

IV.

It is further ordered That respondent , Hawthorne Communi-
cations, Inc., a corporation, its successors and assigns, and its
officers , agents , represenlatives and employees , directly or through
any corporation , subsidiary, division or other device , in connection
with the advertising, offering for sale , sale or distribution of any
product or service , in or affecting commerce , as "commerce" is
defined in the Federal Trade Commission Act , do forthwith cease and
desist from:

A. Using, publishing, or referring to any endorsement (as
endorsement" is defined in Section 255(b), Part 255 , Title 16 , Code

of Federal Regulations) unless respondent has good reason to believe
that at the time of such use , publication, or reference , the
endorsement reflects the honest opinions, findings , beliefs, or

experience of the endorser and contains no express or implied

representations which would be deceptive or unsubstantiated if made
directly by respondent.

B. Representing, directly or by implication that any
endorsement of the product or service represents the typical or
ordinary experience of members of the public who use the product or
service unless such is the case.

It is further ordered That respondent shall distribute a copy of
this order to each of its operating divisions and to each officer, agent
and personnel responsible for the preparation , review or placement
of advertising, or other materials covered by this order, and shall
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secure from each such person a signed statement acknowledging
receipt of this order.

VI.

It is further ordered That respondent shall for a period of five (5)
years from the entry of this order, notify the Federal Trade

Commission at least thirty (30) days prior to any proposed change in
the respondent , such as dissolution , assignment , or sale resulting in
the emergence of a successor corporation , the creation or dissolution
of new corporations or subsidiaries of the respondent , or any other
change in the corporation that may affect compliance obligations
arising out of this order.

VII.

It is further ordered That respondent , and its successors and
assigns , shall, for five (5) years after the date of the last dissemination
to which they perlain , maintain and upon request make available to
the Federal Trade Commission for inspection and copying:

A. All materials that were relied upon by respondent in
disseminating any representation covered by this order; and

B. All reports , tests , studies, surveys , demonstrations or other
evidence in respondent's possession or control that contradict
qualify, or call into question such representation , or the basis upon
which respondent relied for such representation , including complaints
from consumers.

VII

It isfurther ordered That respondent shall, within sixty (60)days
after service of this order upon iI and at such other times as the
Commission may require , file with the Commission a report, in
writing, setting forth in detail the manner and fonn in which it has
complied with this order.


