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T11o aulount of sp11ce tho file rakes up 
S}?.e ou tl1o medii!, lJsnally FILBSIZE recorded Jnl<i!obytc:s, ltoweverruay 

be reported m single byles 
the uame of tile atl!lchntent inoluding 

FlleNiune the extension denoting tho appJicalion 
iu wltlob 1he file 

FlLEN.Mffi 

NAtlveJIIJk Relnllve path of subm!lred nallvo :files NATIVELINK :;ueh as :Excel spreadslteels 
The SBA (Secure Hush Algorilhm) or . 

HMh MDS (Mcssage Digest) hMit for lfte HASH 
orfRinal natlvll1ilo Jf awllnble 

a. Pr('}parJrlg Native Files 

a. SubmitM1crosoft Excel, and .Powt'>rX'oiut files in nntive . 
format with extracted text nnd metadata. 

b. Stll.>tnit other files and attachments as with extracted text and 
metndata. 

Matadata & Other Jnformatton Requirements 

Include the .fol!owtng.mefMlata fields and information in tbe delimited clata load 
file. Alongside eacbpicce of luformntio11, BCP recommends a corresponding field name 
for the delimited file. 

l\'Xi t d t a 1\ a a an d th . ti f' fil 0 eJ'In ormn onreqmreml'lnfs Ol' na 1ve 1 es 
))oeU!Qout :fufo I Descdptlon ConMrdsmto 

Motadntn FleldN11ruD 
Bntes uumbet 'J:he beaJnnltlg_ bates llllmber fur the documetlf BRGBATI!S 

Endinll Bates numb&r 'l11o ending number for the document ENDBATES 
Con Ill 'rho !olaf number of in tho docwnenl l'OCOUNl' 

CUstodian The n11m!l of the otf!\lnRI cuslodlarl ot'the file CUSTODIAN 

Cceatloo Date · TM dale nHacluncnt was saved nil he CRSATIIDAT.B lhll electronic for tho first limB 

Crc-allon Time 11m time at1achment wliS snved at !he CRllA'l'ltr.IMB loealion on 1bo elcorro.nic u\edla for llle first time 

Modified Date • · tlto allachment w11s last cbanged, MODDAT.B Md then saved 
Tho time the allachment was o!Jatlged, nnd ' 

TJnte MODTIMB 

The tlmo I he nllachntllllt was last opened. 
LllSt Dato scanned, or oven"loucltedu by au set or software LASTACCOAT.B 

activit}' 
Tbo linte the attachment was last opened, 

I.nst Aer:essed Time scllll!led, or even "touched" by a user or liQfiWill"¢ LASTACCTIME 
nclivlty 

Sjzo 'fl\11 11111011nt of $,1)l\CC lito :fifll'lakes U!) Oil tlla FlLJ3SlZB elecmmionteilln. Usua11y tetorded In kltobytes 
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Thonnmo of tho fllo lnoludlng1lto exte~1slon 
:FlfoName • denollng.tltollppll<llltion fn whleb lhe fllo was Fll.ENAi\1B 

llfllafed 

NQtivolluk Rolatlv& path of subm!Hed nattvQ illes NATIVBLJNK 

Hash The SHA (Sf(lure HasllAigodlhm) or MDS 
Raslt for1he orlglnall!ntivo me ifnYallnble HASH 

3. Submitting You'r Produr:tion 

Once you,ve prepared documents according to this guide> follow thelll) 
_instmcfions to submlt1hem to BCP. 

a. MpdJ~ .BCP Accepia 

Submit any of Ute toJlowlng: 
" For Productions 1mder: 10 gigabytes: 

o CD~R CD· ROM optict~l disl<s fomlllttcd to ISO 9Q60 
specificnltons 

o DVO~R.OM opHonl clisks.for Windows-compatible per$onal 
computers 

b. 

0 us:a 2.0 flash ddves 

,. For Ptoductions ever l 0 gigabytes 
o IDE, BIDE and SA'l'A hard disk ddvcs, formatted fn 

Witldows-co.mptttlble, uncompressed data inn USB 2.0 
extema.l enclosure 

o USB .2.0 flash drlvcs 

Submit a Production Transmltfall..ettar 

For auy fonuat, accoln.t>any the submission wJth a letter that includes all of the 
following: · 

n • volume name, 
~~ Bates ranges attd custodians> 
11 total numberofrecords, 
11 to1al number of Jmages or files, 
~~ list of fields in lh~> order In whlclllhey nl'e listed In tho data fitcs, 
a data and time fommt, and 
~ con:flnnatlo.n that 1lte number of :files on the volume match the load 

fl~ . 
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Dllt~.111 M<:t<6un1<1 Piolt<IIM 
llhhlonofl'li•atfond h!.:clitr r">~<<IIM 

VIA l?EJ)JmAL EXPimSS. 

SconMoulton 
30) Eagl~ Ridge Place 
Canton, GA 30114 

llnlled S!nles of America 
FEDERAL TRADE COivL'vJISSION 

WASIIINOTON, OC 20S80 

November 27, 2013 

Rc: In the Mnftcr ofLAbMJ), luc .. FTC Docket No. 9357 

Dear Mr. Moulton: 

l!ncloscd is n revised subpwnn mf te.stij1ccmdllm noticing )'our deposition Jbr Thursday, 
J~cbrumy 6, 2014,the date on which you have ngrccd to mnkc yoursclfavtlilablc. We provided 
counsel for l.nbM D with notice of this dote on 11rldn)', November 22, 2013. They have not 
objected to our proceeding wilh your deposition on this date. 

J would be pleased lo d!sc\tss tho scheduling ~>fyourdcposllion or other iss\ICS with you 
nt your coll\'Cllicncc. You mny reach me a! (202) 326-2999. 

Hnclosures (2) 

c~: Michncll'cpson (l'ia em:~ll) 
Rlicll Rublnslein (l•la em nil) 
Wlllinm /\. Shcrmlltl, II (vitt enmil) 

Sincerely, 

tfivv~ 
J.II\Uil Riposo VanDmtl' 
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SUBPOENA AD TESTIFICANDUM 
DEPOSITION 

Provided by the Secretary of the Federal Trado Commission, and 
Issued Pursuant to Rul11 3.34(a},1$ C.F.R. § 3.34(a} (2010) 

ScollMoulfon 
30~ i!ag!o Ridge Place 
Canton, OA 30114 

2. FROM 

UNITED STATES Of AMERICA 
PEDERAL TRADE COMMISSION 

Thluubpoona requires you tn appear and glvo testimony atlhelaldng of a d~po$llioo, at lho d~le and limo $pe~lned In 
llem ~.and a! !he request or Counnl Rsled In nem6, ro the pro<:eedlng desCJibed Jollemo. 

3. PlACE OF DEPOSITION 

Fedecal Trade Commission 
Southeast Region 
22& Peachtree Slreer, NE, Suile 1oDO 
Al!anla. OA 30303 

a. SUI1JECTOFPROCEEOmG 

In t!to MaUer of LebMD, Inc., Doeket 9351 

7. AOMIN!SlRATIVS lAW JUDGE 

Chief Jvdge D. Mf<:hael Chappell 

Federal Trade Commission 
Washington, D.C. 20580 

A. YOURAPP£ARAtiCE'MllllEIJEFORE 

Laura Rfpose> VonDruff or other designated counsel 

6. DATEANOlrMEOF OEPOS!YION 

Februal}' 6, '.014, al 9:00 a.m. 

3. COUNSel ANO PAATY lSSU!t..'G SUBPOENA 
Laura Riposo VanOrulf, Colllplalnt Counsel 
federal Trad& Commission 
601 New Jetsey Ave, NW, Room·810() 
Washington, DO 20001 
(202) 3i!6-29l)9 

DATESfGNfP SIGNATU~ 
11/27/2013 

GENERAL INSTRUCtiONS 

APPI'ARJINCE 
Th& dor.vefY ofthl~ subpoena to yo11 by any molhod 
prescribed by tho Commission'$ Rules of Pta~tlce Is 
legal $ervlco end m<~Y subJo¢t yov to a penally 
lmposoo by law tor f~ilure lo comply. 

MOTION TO LIMIT OR QUASH 
The Commission's Rules or PtaeU~ coqu!re that any 
motion to llmllor quash this $Ubpoena must con1p!y 
with Commission Rule 3.34(c), 16 C.F.~. § 3.34(o), 
and Ill partlcuJer most be f!!od whhln lho ~~~rller of10 
!lays a !tor soiV!~ or tho limo tor compllanco. Tho 
original and ten copies ofthe p&litfon mu~t bo mad 
before lh& Allmlnlslrative Law Judge and With lhl) 
Secrelary of tho Commission, accompanied by an 
aflklavll of servk:o ot tllo dncumenl UPOII counsel 
listed In Item 8, and upon oil other parties prestribad 
by I he Rules of Practice. 

TRAVEl. EXPENSES 
Tile commlss!on's Roles of Pcacuco requlre !hat foes and 
mileage be paid by tno party that requosled your 
appaart~nce. You slw!Jld present yooc Claim lo Counsel 
listed k\ llem 9 Cor paym&nl. I( you are petmanonlly or 
lomporarily lMng oomewher$ other than the 8dtfr~ ss on 
this subpoena and II WQIJkf foljulro oxcossiVe lrav61 for 
you to appear, you muslget prior ;~pproval from Counsol 
lisle<! In Item&. 

A C¢1>Y of lhe Commission's Rules ol Practl(;(t Is BV~Jal/1& 
online al bllp~UMJylf.TC/ltrllls~l£.mclice. Paper cop!as are 
avallab!o upoo reque~l. 

Tills subpoMa does nQI reqvlro approval by OMS under 
1M Paperwork Recltrci!on A¢1 of 1980. 
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REYURN 01' SI:RVICE 

I hlreby~rli/y lhal iidupff;IJI, Olfg'llaloi/M <l>l/!!1> 
subpoqn- ms duty sefl'tld: r<>-«>Nr.<>'«'•"~ 

(' illpmon. 

(i' bY.M9{$/fftXJ.fl!ill!, By l'td~~t~l B~prm DccCJIIbct 2, 201.) rQJ" I>VCmig!H drliV~I)' pursuant to 
CollllliiS$Ion l\llr.4.4(n)(2}. 

(' bylea';f,ng~al~lo~crplac9o/IJIIW.eats, IOlil: 

Sco!l Moulton 
303 "Eegle Ridge Place 
Canton, GA 30114 

M 1M pets«~ Mm~d htlf/11 Q(): 

November 2~, 2013 
('IV>1-• .;ot.¥>l)•") 

Matthew Smith 

Paratesal 
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CERTIFiCATE OJ? SIUW!Cis 

This Is to certify tlml on November ?.7, 2013,1 ser\•cd 1•iu clec!ronlc mail delivery 
n copy of the ll1regoing document to: 

l\·lichae! D. t>cpson 
Rcgnlnlory Courlscl 
Cause ol' Action 
19191'cnnsylvanla Avo., NW, Suite 650 
Wnshingtcm, D.C. 20006 
michacl.pct>son@cnuseolnction.org 

Reed Rubinstein 
Dinsmore & Shohl, LLP 
801 Pennsylvania Avenue, NW 
Suite 610 
Washington, D.C. 2000~ 
rccll,rubinstcin@dinsmorc.conl 

William A. Shennan, ll 
Dinsmore & Shohl, LI.P 
80ll1cnnsyl\'onia Avenue, NW 
Suite 610 
Wushington, D.C. 20004 
willlmn.sltcnnan@dinsmorc.com 

Cvrmselfor lk.~pmtclem lub/<11), lilt'. 

November 27, 20 I .3 
nr.Jti(J--·~ 

Mallhew Smith 
Fcdeml Tmd~ Commission 
llnreau of(\•nsmtJcr Protection 
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In tho Matter of 

LabMD, Juo., 
11 corpornlion, 

Respondent. 

f'(O:·· •• 

UNITED STATES OF Ai\IElUCA 
llEDERAL TRADE COMMISSION 

OFFICE OF A.llhliNIS1'RA'l'NE l.A W JUJl(IJlS 

) 
) 
) 
) 
} 
) 

DOCKBT NO. 9357 

PROTECTIVE ORDER GOYERNlNGDISCOVERYl\rATERIAL 

Commission Rule 3,3J(d) slnles: ''ln or tier to protect tho parlles and third p.nlles 
against improper use and disclos1rro of COJifidctltlallnformn!h>n, lho Admlnislralivo Law 
Judge shnlllssuc 11. prolcclivo order as scl forth lntbq oppcndhc lo this sccllou," 16 C.F.R. 
§ 3,3 J (d), Pursuant to Commission Rnlo 3,31 {d), the prolectivo order set forth In the 
appendix to thnt 8cclion is altacllcd verbatim as Allachmenl A and Is h<;rcby Issued, 

ORDERllD: :Dm~ 
D. Mlnhnol Chaptleii'""'""-~-
Chlcf Adrniulstrativo Ll\w Judge 

Date: August29, 20U 
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"'~\'rt'ACHMENT A 

Forth~ puljlose ofprotccting th~ Interests of the pRtllcs and third patties in the 
above·cnptloncd mnuer against improper use and disclosure of col\ficlenliollnfonnatlon 
$\tbmilled or produced in connection \vil11 this maller: 

l'f IS HEREBY OHDRRED THAT thl~ l)rot~ctive Order Govcwing 
Conlidentlnl Material (''Pfotccllve Order'') shall govcnlthc h!llldliug of all Discovery 
Mfttcrla!, as hereafter dllOned. 

I. As used In thls Order, "confldenlial material" shall ref\lr to nny document or pont on 
lhercoflhnl cotllnlns privileged, competillwly $Cllsilive lnfonnnl!on, or sensitive personnl 
lnfonnalfon. "Scnsillve personallnfom1ation" shall refer to, but shall not be Jimlled to, 
nn individual's Social Security number, lnxpayer ldcnllficnthm mnnoor, finnnclnl nccount 

. number, crcdil card or debit Cllld number, driver's llc~mso number, 8!Rte-lssucd 
idenlllication numbel', pi!SSport number, date or birth (otltcr than yc11r), nnd ony sensitive 
health infom1ation h.lcntlflnblo by fndlvidtJal, sueh ns on lndlvtduol's medical records. 
"Docwncnt" slmll refer to ony discoverable wdllng, rccording,transcdpt of ora! 
testimony, or electronically stored information in the tlOsscssiol\ ofn party oa· n third 
tmrty. "Commission" shall refer to I he Pcderol Trade Commi~lon ("PTC"), or any of its 
cmployces,agcnts, nuomcys, nlld all other pcnsons acling on its bohulf. excluding ~rsons 
retained ns consullnnfs or cxpctts for pltrposes oflhls proceeding. 

~.Any document or porllonthcreofsubmitted by a respondent or n third pnrly d\lrlng 11 
Jlcdornl Tm\11) Commission Investigation or d11ring tho ~onrso of this proceeding thnt is 
entitled to cunlidentinlity under the Federal Trade Commission A<:t, or any regulnlion, 
lnlcrprctnlion, or precedent concerning documents In the possession of the Commission, 
as well as nny information taken from any tX>r1ion ofsuc)t docutllcnl, shall bo !rented as 
oonfidentlnl mntorlnl for JlltrpOscs of this Order. 'fhe Identity of a third party submilllng 
such <:onfidenlinl mnlorial sl1all also be treated liS eonfidenl!al rnat!lrlnl for tho purposes of 
I his Order whero lito mlbml!lct has requested such confidcntlaltrcatment. 

3.1110 parties nnd any third porites, In complying with Informal discovery requests, 
disolosmc 1\!q\lircmcnfs, or discovery dcm~nds In litis proceeding may dcsigu~te nny 
responsive document or portion thereof as confldentlalmntorlal, Including documents 
oblnlned by them front llllrd pnrt!cs putsumll to discovery or ns otherwise obtained. 

4. The patties, In conducting dlscovcl)' fr<~mlhlrd patties, shnllprovido to each third 
patty a copy of this Order so liS to lnfonn ~acb such third patty of his, her, or Its rights 
heroin. 

s. A designation of conlidentlallty slmll ~onslllute n represcntnt!on in good faith ond al\cr 
C-111\lfbl dct<:rmlnallonthuttho mlltctlnlls not rcasotlnbly bolievcd to be already in t11e 
public domain and dmt couuscl believes !he material so deslgnntcd constitutes 
conflt!cntlnl mnterlal lls do fined lt1 Par~graph I of this Order, 
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6. Materinl mny bf) designated as conOdenlial by placing on or aflixlng to !he docmnenl 
eonlnlnlog such material (In such manner as will not Interfere with the legibill!y theteo1), 
or If nn cnliro folder or bo:< of dooumonts is confidential by placing or afllxing to that 
folder or box, the deslgna!loll "CONFJDENTJAL- FTC Docket No. 9357" or ~tny other 
appropriate noUco that Identifies tltls proceeding, together with 1111 indica lion oft he 
porlton or portions of the document collsldcred to be collfldontlnl mRierlnl. Confidential 
Information eontnined in elcotronlo documcms may ruso be designated as confidcnllal by 
planing tho doslanntiou "CONPJDENTIAJ,- FTC Docket No. 9357" or uny other 
nppropriute notice thai identifies this proceeding, on lho race oft he CD or DVD or other 
medium on which the document Is produced. Mnsk1:d or otherwise redacted cop los of 
documents may be produced where the JlOrtlons dolet~d contain privileged muller, 
JITOVidcd thnlthe copy produced shnlllndlo.'lto nt the npproprinto point thol portions hnvo 
been deleted and the> reasonsthcrofor. 

1. Confident lui material shall be disclosed only to: (n) the Administrative Lnw Judge 
presiding ovCJr this procecdill.!l, personnel assisting tho Adminlstmth-e Lnw Judge, the 
Commission and Its cmploycos, and peJsonnel retained by tho Commisslot\ as oxpetls or 
consultants for this proceeding; (b)judgos and other court personnel of any court Juwing 
jurisdlcllon over any appellnlc proceedings Involving this maltor; (c) outside counsel of 
te(ord for any rcspondenl, their ossoeiaced allomoys a111\ other omJ,loyccs of their low 
tlnn(s), provided they nrc no! cmploy~esof n ro~pondcnl: (d) onyono retained to osslst 
on!sldo counsel tn the Jlrcparnlion or heating ol'tltfs proceeding Including consultants, 
provided they are not nffili11tcd In MY way with 11 rCSJlOndent mu.l huvc slsncd llll 
ngteemenllo abide by the 1cm1s of tho protective order; and (c) m1y witness or depononl 
who may have ll\tlhorcd or recclvcd the inrormntion in qiJcstlon. 

S. Disclosure of confidcnllnl material to ally porson described in Parngrnph 7 of this 
Order shall be only for tho pUIJlOS~ of the prcparilt!on nnd hearing of !his proceeding, or 
lillY appeal lltcrcfrom, and for no olher purpose whatsoever, provided, however, thnt the 
Commission may, subjccllo laking llpprotlrinlc sleps to Jlroserve the conlldontlnlity of 
SIIch mhlerlnl, usc or tllscloso contldential mnlcrlnl !lS prov!d~d by ils Rules of Praclicoj 
sections 6(1) tUtd 21 oethol1e<leral Trade Commission Act; or Pny oJher Jcgnl cbllgntlon 
imposed upon the Cotnmlsslon. 

9. In tho event lhnt ml)' conlidenlial matcdalls contnlncd In lillY pleading, motion, exhibll 
or other (>apcr filed or to 1m filed with tho Sccreltu}' of tho Commlsslon,lho Secmtary 
shall be so Informed by thq Pnrly filing such papers, and sucll pnpers shnll be filed In 
caiJ/eru. To I he cxiG!ll tllnt such matcrlnl was originnlly $\tbml!tcd by n lhlrd party, Ute 
party including lho muletlals In !Is pnpers shalllmmed!ntely Jlollfy the subnllltcr of such 
lnclusfon. Confidential mnt~:rial contained in lhc papers shall continne to bnvc In t:llmem 
l~atmcnt until fhtihcr order of the Admlnislralive Law Judge, provided, however, lhnt 
such patlcrs mny be fumlslted lo persons or enlll!es who may receive confidcntlol 
material pursuant to Parogmpbs 1 or 3. Upon or nrtcr flllng any paper coutninlng 
confldcntlalmaterlal, lho filing party shall file on the public rccorcl n dupl!~nle copy of 
the popct that docs nol rcven! conlidcntlnl material, Furthct, iflho pJotcctlon for 11ny 
such material expire-s, n pnrty may file on tho publfc record a duplicate copy which also 
contains tho formerly protceted matorlnl. 

PUBLIC 



IO.Jfcounsel plans 10 lntrotluco Into evidence at the hearing any document or transcript 
containing confidcnlialmnterial produced by another party or by lllhlrd f)Rrfy, tltey sh111l 
provide advance no Ilea to lito other party or lhlrd patty for Jlllrposes of allowing tlmt 
pany lo seck an order lhallho doeumcul or lranscrlpt b~ gl'llllltld 111 cumera treatment. If 
!hat pnl1y wishes In camera treatment tor tho doc\tntent or transcript, the patty shall fila 
M npproprlalc motion with the Admlnistmtive Ltlw Judge within S days after it receives 
such llOticc. Excclll where such on order Is &nmtcd,ull documents and lrMscripts shall 
be part oflheimblie record. Where In camem lrentmcnt Is gtanted,l\ duplicate copy or 
such document or tmnscript with tho confidontial material dcloted thcrotrom may bo 

. plu~ed on tho public record. 

11. Jfnny p,1tty rc!!clvcs n discovqry request in MY Investigation or in any olhcr 
proceeding or mallcr that may rcquiN lho disclosure of confidenllalmntcriol submitted by 
another purty or third patty, tho recipient of the discovery request shall prompfly nolll)o 
tho submlltcr of receipt of suoh rcqu~st. Unless n shorter limo Is mtmdnted by an order oJ' 
a cour!, such nollficatlon s!Jatl be In \vtllhtg and be n.'Ccivcd by tho sub.miltor at least I 0 
business 1lnys bcll>ro production, and shall include n copy oflhis Prlltcclive Order and a 
covcrlettcr that will apptiso thl) submlucr or its rights hereunder. Nothillg herein shnll bo 
construed as requiring the reolplulll ot'llle discovery rcqu~sl or 1111yone else covered by 
this Order to chnllenge or apJ1Cill ru1y order requiring production or confidcn!IDI mntcrlal, 
to subject llself1o ony !)et\alties for nol\•compliancc wilh any such ordor, or to seck lUI)' 
relief ftom the Adllllllistrntive Law Judge or thu Commission. 'l"he recipient shall 110! 

op)IOSO lhasubmllter's efrorls to clmllonge the dlsclosure of con!ldenllnl mnlcrinl. In 
ntldition, nothing herein shnllllmlllhc appllcablllty of Rulo 4 .II (o) ofthc Commission's 
R\tles ofPraelice, l(i CJlR 4.ll(e), to dl$tOvery requests in unoth<:r proceeding lhnl nro 

· directed to lltc Commls$iou. 

12, At tho lime that any consul! nul or other J>erson retained to assist counoolinthc 
preparal!on of this nctlon ~oncludes parf!clpalfon In the 11clion, such person shallr<Jhlln 10 
counsel all copies of docmncrlls or portions Iller.: of doslgnatcd confitlentinl that arc in the 
possession of such per$on, together wilh all notc.s, memoranda or other p11pcrs containing 
eonlidcnUnllnfonnotion, Allhccoltcluslon of this procel!dlng, Including lhc exhnnstlou 
ofj1tdlclal rl)vJcw, the j)atllcs shnll return documeJlts obtnlned in this Mlionto lholr 
sub millers, provid~d, hoiVcver, that lite Commission's obligation to rctum documents 
shall be go\'ctncd by tho provislo11s ofR11le 4.12 of the Rules ofPrncllcc, 16 CPR <1.12, 

13. Tll6 provlslous of this Prote<Jtlvc Order, insofnr as theyrl!shl~tlho conummlcntion 
nnd use of confldcrulnl discovery mntcrinl, sllnll, wlthoui written pem1lsslon of Ute 
snbmiUQt or J\lrlhcr order of the Commission, continue lG be binding aficr I he conclusion 
oflhis proceeding. 
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SUBPOENA DUCES TECUM 
Provided by the Secretary of the Federal Trade Commission, and 

Issued Pursuant to Commission Rule 16 C.F.R. 

scott Moulton 
303 Eagle Ridge Place 
Canton, GA30114 

2.FROM 

UNITED STATES OF AMERICA 
FEDERAL TRADE COMMISSION 

subpoena requires you to permit Inspection and copying or (as 
Rule 3.34(b)), or tangible things, at ihe date and lime specified In Item 5, and at lhe request of Counsel listed In Item 9,1n 
th~;~ proceedlhg described In Item 6. 

3. PLACE OF PRODUCTION 4. MATERIAL WILl BE PRODUCED TO 

Matthew Smith Mallhew Smith 
Federal Trade Commission 
601 New Jersey Avenue, N.W. 6. DATE AND TIM!! OF PRODUCTION 
Room NJ-8100 
Washington, D.C. 20001 November 21, 2013 

6. SUBJECT OF PROCEEDING· 

In the Matter of LabMD, Inc., Docket 9357 

7. MATERIAL TO BE PRODUCED 

See allached Schedule and Exhibits, including the Protective Order Governing Discovery Material. 

8. ADMINISTRATIVE lAW JUDGE 

Chief Judge D. Michael Chappell 

Feder(,'!! Trade Commission 
Washington, D.C. 20580 

9, COUNSEL AND PAR1Y ISSUING SUBPOENA 

Megan Cox, Complaint Counsel 
Federal Trade Commission 
601 New Jersey Ave, N.W., Room NJ-8100 
Washington, DC ~0001 
(202) 326-2282 

DATe SIGNED SIGNATURE OF COUNSEL ISSUINB SUBPOENA 

October 24, 2013 

APPEARANCE 
The delivery or lhls subpoena to you by any method 
prescribed by the Commission's Rules of Prac!fce Is 
legal service ~nd may subject you to a penalty 
Imposed by law for failure !o comply. 

MOTION TO LIMIT OR QUASH 
The Commission's Rules of Prac!lce require that any 
mol!on lo limit or quash thts subpoena must comply with 
Commission Rule 3.34{c), 16 C.F.R. § 3.34{o), and in 
particular must be filoo within the eatllor of 10 days alter 
service or the lfme for compliance. The original and ten 
copies of the palllfon must be flied before (he 
MmlnlstraUve Law Judge and with tho Setretary of the 
Commission, accompanied by an affidavit of service of 
the document upon counsel listed In Item 9, and upon all 
other parties prescribed by tha Rules of P(acllca. 

FTC Form 70·E (rev. 1197) 

TRAVEL EXPENSES 
lhe Commission's Rules of Practice require that fees and 
mlleage be paid by the party that requested your appearance. 
You should present your clalm to counsel listed In Item 9 for 
payment. If you are permanently ortemporarily iMng 
somewhere other than the address on this Sl!bpoena and II 
would require excessive travel for you to appailr, you must gel 
prlorapproval from counselllsled In Item 9. 

A copy of the Commission's Rules of Ptactlce Is avall<!bfa 
online at ht!p:/l!>it MET.CBt!!IDlo.femlill@, Paper copies are 
available upon request. 

This subpoena does not require approval by OMB under 
the Paperw01k Reduelfon Act of 1980. 
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RE'fURN OF SERVICE 

lllflrtJbY ~rllfy lhal a duplicate original of the wllhln 
subpoena was duly seNed: (cbtduh~ mo1/ldd u~> 

PUBLIC 

(' In p&!$on • 

.$-by.regls/ered-mell~by f:ki fi;yu» M N,J,v~~ ~0/J .fl.r 6W111~hf Jt'v<Jf 1 pwJ.')Mf/v 
ap/tll~"'~/1 /'(Jit. 4. tf (C<.){'J.,) 

(' by loaving CXJPY Ill priw;Tpel oflho or p(a()o of buslnoss, to wil: 

Scolt Moulton 
·-3o3'E!a9J~ Rictie-Pfacel ··· ··-···- · 
.:~~~~~n~ 8A"36114 .. . . . ... . .. 

·-- .. ····- .. -·· .. ·····-· ... 

on tho por$oll named horofn on: 
~?t?bar25,2013 

(11..;-;h. dly, and yea~) ..... -. 

····-·· -··-·---~~ra!~.~~~ 
{OffMaiWo) 



In the Matter of 

LnbMD) Inc., 
a col'poration 

UNITED STATES OF AMERICA 
BEFOR.m THE FEDEllAL TllADE COMMlSSlON 

) 
) 
) 
) 
) 
) 

DOCKET NO, 9357 

------------------~-----> 

COMPLAINT COUNSEL'S SCHEDULE FOR 
PRODUCTION OF DOCUMENTS PURSUANT TO SDDPOENA TO 

SCOTT MOULTON 

Pursuant to Complaint CounseFs attached Subpoena Duces Tecum issued October 24, 
2013, under Commission Rule ofPractice § 3.34(b), Complaint Counsel requests that the 
following material be produced to the Federal Trade Commission, 601 New Jersey Avenue, 
N. W ., Washington, DC 20001. . · 

DEFINITIONS 

1. "All documentsu means each docume11t, as defined below, that can be located, 
discovered or obtained by reasonable, diligent effods, including without limitation all 
documents possessed by: (a) you, including documents stored in any personal electronic 
mail account, electronic device, or any other location unde1· your control, or the control of 
your officers, employee.<~, agents, or contractors~ (b) your counsel; or (c) any other person 
or entity from which you can obtain such documents by request or which you 1mve a l~gal 
right to bring within your possession by demand. 

2, Tl1e term "Communication'' includes, but is not limited to, ally transmittal, exchange, 
transfer, or dissemination of info1·mation, regardless of the means by which it is 
accomplished, and includes all comm\mications, whether wl'itten o1· oral, and all 
discussions, meetings, telephone communications, or email contacts. 

3. "ComplnintH means the Complaint'issued by the Federal Tmcle Commission 1n the 
above·captioned mattel' on August 28) 2013. 

4. The term "Containing, means containing, describing, o1· interpreting in whole ot· ill part. 

5, '~Docume•tt» means the complete original and any non-identical copy (wl1ethe1· different 
from the ol'iginal because of notations on tho copy or otherwise), regardless of origin or 
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location, of any wl'itten~ typed, printed, transcribed, filmed, punched, or graphic 1natter of 
every type and dcscliption, however and by whomever prepared, produced, disseminated 
or made, including, but not limited to, any advertisement, book, pamphlet, periodical, 
contl·act, correspondence, file, invoice, memorandum, note, telegram, report, record, 
handwritten note, working paper, routing slip, chart, graph, paper, index, map, tabulation, 
ma"'ual, guide, outline, sw·ipt, abstract, h.ist01y, calendar, diary,joumal, agenda, minute, 
code book or label. "Documeutn shall also include electronically stored htfonnation 
("ESr'). ESI means the complete original and any 1\Pn-identical copy (whether different 
from the original because of notations, different meta data, or otherwise), regardless of 
origin or location, of any electronically created or stored infonnation. including, but not 
limited to, electronic mail, instant messaging, videoconferencing, and other electmnic 
correspondence (whether active, archived, or in a deleted items folde1·), word processing 
files, spreadsheets, databases, and so\md reco1·dings, whether stored on cards, magnetic or 
electronic 1apes, disks, comp·uter flies, computer or other dl'ives, thtJmb Ol' flash drives, 
cell phones, Blackberry> PDA, or other storage media, and such technical assistance or 
i~structions as will enable conversion of such ESI into a reasonably usable form. 

6. The tenns ''eacl1,'~ uany/' and ''ann shall be construed to have the broadest meaning 
whenever necessary to bring wlthin the scope of any document request aU documents that 
might othenvise be construed to be outside its scope. 

7. "Inchules" or "including" means "including, bnt not limited to/' so as to avoid 
excluding any infonnation that might otherwise be constl'Ued to be within the scope of 
any document reqnest. 

8. "LabMD, means LabMD, Inc., the named defendant in the above-captioned matter, and 
its directOl'S, officers, employees and agents. 

9. ''Or» as well as «~md)' shall be construed both conjunctively and disjuuotively, as 
necessru·y, in order to bring within the scope of any document request all documents that 
othe1wise might be constmed to be outside the scope. 

10. The term "Pcl'son'' means any natural person, cotporate entity, partnership, association, 
joint venture, govemmental entity, or other legal entity. 

11. ''l'cl'sonal ll1formntion» means individually identifiable information fi·om or about an 
individual consumer including, but not limited to: (a) first and last name; (b) telepl1one 
numbe\'; (c) a home or othe1· physical address, including street name and name of city or 
town; (d) date of birth~ (c) Soohd Security numbe1•; (f) medical record number; (g) bank 
routing, account, and check mnnbers; (h) credit or debit card information, such as account 
numbet·; (i) laboratory test result~ medical test code, or diagnosis, or clinical history; (j) 
health insurance company name and policy number; Ol' (k) a pexsistent identifier, such as 
a customel' number held iu a "cookie'' Ol' processor serial numbel'. 

12. The terms "Relate'' or "Relating to•• mean discussing, coustituting, commenting, 
containing, concerning, embodying, smnmal'izing, reflecting, explaining, describing, 
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analyzing, identifyjng, stating, refening to, dealing with, or in any way pertaining to, in 
whole or in part. 

13. usubpoena'> means the Subpoena to Scott Moulton, including this Schedule and 
Exhibits, and inclttding the Definitions, Instructions, and Specifications. 

14. "You" o1· "Your" means Scott Moulton. 

15. The ttse oftl1e singular includes the plural, and the plurallncludes the singulat'. 

16. The use of a verb in any tense shall be constmed as the use oft11e verb in all other tenses. 

lNSTRUCflONS 

1. Applicnble Time Pel·iod: Unless otherwise specified, the time period covered by a 
doctJment request shall be limited to the pel'iod fl·om January 1, 2011 to 1n•esent. 

2. Petitions to Limit or Quash: Pursnantto Cotrunission Rule of Practice§ 3.34(c), any 
motion to limit or- quash thls subpoena must be filed within ten days of service thereof. 

3. Protoctive Or(}er: On August 29,2013, the Comt entered a Protective Order governing 
discove1·y material in this matter. A ·copy of the protective order is et1closcd as Exhibit A> 
with instmctlons on the handling of confidential info1mation. 

4. Document ldelltification: Documents that may be responsive to more than one 
specificatlo!l ofthis Subpoena need not be submitted more than once; however, your 
response should indicate, for eacll document submitted, each specification to which the 
document :is responsive. Tf any documents responsive to this Subpoena have been 
previously 1mpplied to the Commission, you may comply with this Subpoena by 
identifying the dooument(s) previously pl'Ov1ded and the date of submission. Documents 
should be produced in the ol'der in which they appeal' in yom files or as electronically 
stored and without being manipulated or otherwise rearranged; if documents are removed 
:fi:om their original folders, binders, covers, containers, or electronic source in order to be 
produced, then the documents shall be identified in a manner so as to clearly specify the 
folder, binder, cover> container, or electronic media or file paths from wllioh such 
documents came. In addition, number by page (or file, for those documents produced in 
native electronic format) all documents in yom· submission, preferably with a unique 
Bates identifier, and indicate the total number of documents in your submission. 

5. Production of Copies: Unless otherwise stated, legible photocopies (or electronically 
rendered images or digital copies of native electronic files) may be S\Jbmitted in lieu of 
original documents, provided thRt the originals are retained in -thejr state afthe time of 
1:eceipt of this Subpoena. Fnrlher> copies of originals may be submitted in lieu of 
originals only ifthey are ttuet corl'ect> and complete copies of the original documents; 
provided> howevru·, that submission of a copy shall constitute a waiver of any claim as to 
the authenticity of the copy should it be necessat·y to introduce such copy into ev)dence 1n 
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any Cmmnission proceeding ot· court of Jaw; and provided further that you shall retain the 
oliginal documents and produce them to Commission staff upon request. Copies of 
materials shall be produced in color if necessary to interpret them or render them 
intelligible. 

6. Sensitive Personally Identifiable Information: If any materi11l called for by these 
requests contains sensitive personally-identifiable information or sensitive health 
information of any individual> please contact the Commission counsel named above 
before sending those materials to discuss ways to protect such infoxmation during 
production. For purposes of these requests, sensitive personally' identifiable information 
includes: an individual's Social Security numbel' alone; or an indivlduaPs name or 
address or phone number in combination with one or more of the following: date of birth, 
Social Secudty number, drlver'slicense number or other state identification number, or a 
foreign country equivalent, passport number, financial account number, c1·edit card 
number, or debit card numbel'. Sensitive health infol'mation includes medical records and 
other individually identifiable health information l'elating to the past, pres~nt, or future 
physical or mental health or conditio~1s of an individual, the provision of healtl1 care to an 
individual, or the past, present, or future payment for the provision ofhealth care to an 
individual. 

7. Scope of Search: These req·uests relate to doc11ments that are in your possession 01' under 
yom· actual or constructive custody or control, including, bl.lt not limited to, documents 
and information in the possession, custody, or control of yom a1tomeys, accountants,. 
dlrectorsj officers, employees, or other agents or constlltants, whether ol' not such 
documents were received from or disseminated to any otheJ.'}>erson ol' entity. 

8. Claims of Pl'ivilcge: PlU'suant to the Federal Trade Commission's Rule ofPractlce 
3.38A, 16 C.F.R. § 3.38A, if any documents are withheld from production based on a 
claim ofpdvilege or any similar claim, you shatl pxovide, not later than the date set for 
production of matedals, a schedule that desctibes the natme 9fthe documents, 
cotnmtmications, 01' tangible things not produced ot· disclosed in a marmer that will 
ellable Complaint Counsel to assess the claim of privilege. The schedule shall state 
individually fol' each item withheld: (a) tlle document control number(s); (b) the full title 
(if the withheld material is a document) and the full file name (ifthe withheld n1aterial is 
hl electronic fonn);{c) a description ofthe material withheld (for example, a letter, 
memorandum, or elnail), including any attachments; (d) the date the material was created; 
(e) the date the material was sent to each recipient (if different fi•om the date the material 
was created); (f) the email addresse~ if any, or other electronic contact information to the 
extent used in the document, from which and to which each doctunent was sent; (g) the 
names, titles, business addresses, email addresses or other electronic contact information, 
and relevant affiliations of all authors; (h) the names, titles, business addresses, email 
addresses ot· other elecb:onio contact information, and relevant affiliations of aU recipients 
of the material; {i) the names, titles, business addresses, em nil addresses or other 
electronic contact informatiou> and l'elevant affiliations of all persons copied on the 
matcriali (j) the factual basis supporting the claim that the material is protected (for 
example, that it was prepared by an attorney rendering legal advice to a client jn a 
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confidential communication~ or prepared by an attomey in anticipation of litigation 
regarding a specifically identified claim); and (k) any o1l1er pertinent information 
necessary to support the assertion of protected status by operation of law. If only part of 
a responsive document is pl'ivileged, all non-privileged portions ofthe doc~1ment must be 
produced. 

9. Certification of Records of Regularly Conducted Activity: Attached as ExhibitB is a 
Certification of Records ofRegularly Conducted A<ltivlty, which may reduce the need to 
subpoena you to testizy at fut\U'e proceedings in order to establish the admissibility of 
documents produced in response to this subpoena. You are asked to execute this 
Ce11lfication and provide it with your response. 

10. Continuing Natul'c of Requests: This request for documents shall be deemed continuing 
in nature so as to xequire production of all documents responsive to any specification 
included in this request produced or obtained by you prior to the close of discovery, 
which is March 5, 2014. 

11. Document Retenfiou: You shall retain all documentat•y materials \lsed in the preparation 
of responses to the specifications of1his Subpoena. We may require the submission of 
additional documents at a later time. Accordingly) you' should suspend any routine 
procedures for document dest111ction and take other measures to prevent the destruction 
of documents that at'~ in any way relevant to this litigation during its pendency, 
irrespective ofwhethet' you believe such documents are protected from discovery by 
pl'ivitege or otherwise. 

12. Elcch·onic SnbmissioJt of Documents! The following guidelines refer to the prod.uction 
of any E!ectmnically Stored Information ("ESP') or digitally imaged hard copy 
documents. Before submitting any elect1'0nlc production, you must confirm with 
Commission counsel named above that the proposed fom1ats and media types wiJI be 
acceptable to the Cotrunission. The FTC requests Concordance load-ready electronic 
productions, including DAT and OPT load files. 

(l) Elecfl•onically Storc<llufOJ·mation: Documents created, utilized, or maintained 
in electronic format in the ordinary coul'se of business should be delivered to the 
FTC as follows: 

(a) Spreadsheet and presentation programs) jncluding but not limited to Microsoft 
Access, SQL, and other databases, as well as Microsoft Excel and PowerPoint 
files, must be produced in native format with extracted text and mctadata. 
Data compilations in Excel spreadsheets~ or in delimited text formats, must 
contain aU underlying data un-redacted with aiJ underlying formulas and 
algorithms jntact. All database productions (including stmctured data 
document systems) must .include a database schema that defines the tables, 
fields, relationships, views, indexes, packages, procedures, functions. queues, 
triggers, types, sequences, materialized views, syno11yms, data~ase links, 
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directories, Java, XML schemas, and othet· elements, including the use of any 
rep01t writers and custom 11ser data interfaces; 

(b) All ESt other than those documents described in (l)(a) above must be 
provided in native electronic format with extraoted text or Optical Character 
Recognition ("OCR'') and all related metadata, and with corresponding hnage 
rendedngs as converted to Group IV, 300 DPl, single-page Tagged Image File 
Format (11TIFFu) or as color JPEG images (where color is necessary to 
interpl'et the contents); and . 

(c) Eaclt electronic file should be assigned a unique document identifier 
("DociD,) or Bates reference. 

(2) Hard Copy Documents: Documents stored in hard copy in the ordina1·y course 
of business should be submitted in an electronic format when at all possible. 
These documents should be true~ correct, and complete copies of the original 
documents as conve1·ted to TIFF (ot· color JPEG) images with corresponding 
document-level OCR text. Such a production is subject to the following 
·t·equirements: 

(a) Each page shall be endorsed with a document identification number 
(which can be a Bates number or a document control numbe1~; and 

(b) Logical document determination should be clearly t·endel'ed in the 
accompanying load file and should correspond to that of the original 
document; and 

(c) Documents shall be produced in color where necessary to interpret them 
o1· render them jnteHigiblc. 

(3) For each docun1ent electronically submitted to the FTC, you should include the 
following metadata fields ju a standard ASCII delimited Concordance DAT file: 

(a) For electronic mnil: begin Bates or \mique document identification 
number ("DoolDH)> end Bates or DociD, mail folder path (location of 
email in personal folders, subfolders, deleted or sent items), custodian, 
from, to, cc, bee, subject, date and time sent, date and time received, and 
complete attachment identification, including the Bates or DoclO of the 
attachments ("AttachlDs») delimited by a semicolon, MD5 or SHA Hash 
value, and link to native file; 

(b) For email attachments: begin Bates or DoclD, end Bates ol' DociD, 
parent email ID (Bates or DoelD), page count, custodian, source 
location/file path, file name, file extension, file size, author, date and time 
created, date and time modified, date and time printed, MD5 or SHA Hasl1 
value, and link to native file; 
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(c) For loose clectrouic d()cuments (as reh'ieved directly from network file 
stores, hard drives, etc.): begin Bates Ol' DociD, end Bates or DoclD, page 
count, custodian, source media, file path, filename, file extension, file size, 
author, date and time created, date and time modified, date and time 
prJnted, MD5 or SHA Hash value, and litlk to native file; and 

(d) For imaged hnrd-copy documents: begin Bates or DocJD, end Bates or 
DoclD, page count, source, aud custodian; and where applicable, file 
folder name, hinder name, attachment range, or other such references, as 
necessary to understand the context of the document as maintained in the 
ordinary cotm~e of business. 

( 4) If you intend to utilize any de-duplication or email threading software or 11ervices 
wl1en collecting or reviewing infoml&tion that is stol'ed in your computer systems 
or electronic storage n1cdin, or if your computer systems contain or utilize such 
software, you must contact the Commission counsel named above to determine 
whether and in what manner ymJ may use such software or services whel>. 
producing matc1ials in response to this Subpoena. 

(5) Submit electronic productions as follows: 

(a) With passwords ot other document"level encryption removed or otherwise 
provided to the FTC; 

(b) As uncompressed electronic volumes on size-appropriate, Windows
compatible, media; 

{c) All electronic media shall be scanned for and free ofvjruscs; 

(d) Data enc1·yption tools may be employed to ptotect privileged or other 
personal or private information. The FTC accepts Tn1eCrypt, PGP. and 
SecureZip encrypted media. The passwol'dS should be provided in 
advance of delivel'y, under separate cover. Alternate means of encryption 
should be discussed and approved by the FTC; and 

(e) Please n1ark the exterior of all packages containing electronic media sent 
through the U.S. Postal Service or other delivery services as follows: 

MAGNETIC MEDIA- DO NOT X-RAY 
MAY BE OPENED FOR POSTAL INSPECTION. 

(6) All electronic files and images shall be accompanied by a productioll 
tl'ansmittalletter~ which includes: 

(a) A sununary of the number ofreco1'ds and all underlying 
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images, emails, and associated attMhments. native files, and databases in 
1he production; and 

(b) An index th(lt identifies the corresponding consecutive document 
identification number(s) used to identify each pel'son's documents and,lf 
submitted in paper form) the box number containing such documents. if 
the index exists as a computel' fi1e(f!), provide the index both as a printed 
hard copy and in machine~readable form (provided that tl1e Commission 
counsel named above qete1mines priot· to submission that the machine
readable form would be in a format that allows the agency to use 1he 
computer files). The Commission counsel named above will provide a 
sample index upon request. 

We have inclu<led a Bureau of Consumer Protection Production Guide as Exhibit C. This 
guide pro'Vl<les detailed directions on how to fully comply with this insttuction. 

13. Documents No Longel·ln Existence: If documents responsive to a particular 
specification no longer exist fol' reasons other than the ordinary course of business or the 
implementation of a docmnent retention policy but yon have reason to b.elieve have been 
in existence, state the circmn$lances under which they were lost or destroyed, desm'ibe 
the documents to the fullest extent possible, state the specifioation(s) to which they are 
t·esponsive, and identify Persons having knowledge of the content of such documents. 

14. lncomplcte Records: If you are unable to answer any question fully) supply snch 
infonnation as is available. Explain why such ~nswe1· is incomplete, the efforts made by 
you to obtain the information, and the source from which the complete answe1· may be 
obtained. If books and records that provide accul'ate answers are not available> enter best 
estimates and describe how the estimates were derived1 including the sources or bases of 
such estimates. Estimated data should be followed by the notation "est." If there is no 
reasonable way fol' yon to make an estimate> provide an explanation. 

15-, Questions: Any questions you have relating to the scope or meaning of anything in this 
request or suggestions for possible modifications thereto should be directed to Laura 
VanDmf4 at (202) 326-2999, or Megan Cox, at (202) 326-2282. Documents responsive 
to the req\test shall be addressed to the attention ofMatthew Smith, Federal Txade 
Commission, 601 New Jersey Avenue> N.W., Washington, D.C. 20001. and delivered 
between 8:30a.m. and 5:00p.m. on any business day to the Federal Trade Commissioll. 
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SPECIFICATIONS 

Demand is hereby made for the following documents: 

1. All communications between you and LabMD. 

2. All documents conside1·ed to prepare the affidavit you executed on January 12, 2012, in 
the matte1· captioned LabMD, Inc. v. Tiversa, Inc., Docket No. 11-cv-04044 (N.D. Ga.). 

3. All contracts between you and LabMD. 

4. All documents related to work you performed for LabMD. 

5. All documents related to compensation received by you, Forensic Strategy Services, 
LLC, or any other entity, for sel'vices you provided to LabMD. · 

October 24,2013 By:~~ Alai fleer 
Lama lliposo VanDruff 
MegauCox 
Margaret Lassack 
RyanMelun 

Complaint Coun~el 
Bm·eau of Consumer Protection 
Federal Tl'ade Commission 
600 Pennsylvania Avenue, NW 
Room NJ~8100 
Washington, D.C. 20580 
Telephone: (202) 326-2282 (Cox) 
Facsimile: (202) 326-3062 
Electronic muil: mcoxl@ftc.gov 
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CERTIFICATE OF SERVICE 

This is to certifY that on October 241 2013, I setved via electmnic mail delivery a copy of 
the foregoing document to: 

Michael D. Pepson 
Regulatory Counsel 
Cause of Action 
1919 Pennsylvania. Avenue, NW, Suite 650 
Washington, D.C. 20006 
micllael.pepson@causeofaction.org 

!teed Rubinstein 
Dinsmore & Shohl> LLP 
801 PennsylvaniaAvenm; NW 
Suite 610. 
Washington, D.C. 20004 
reed .rubinstein@dinsm ore.com 

Counsel for Respondent LabMD, Inc. 

October 24. 2013 

-10-

By: ~~ 
Matthew Smith 
Federal Trade Commission 
Bureau of Consumer Protection 
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In the Matter of 

LabMD, Inc., 
a corporation. 

UNITED STATES OF AMERICA 
BEFORE THE FEDERAL TRADE COMMISSION 
OFFICE OF ADMINISTRATIVE LAW JUDGES 

) 
) 
) 
) 
) 

DOCKET NO. 9357 

PUBLIC 

STATEMENT PURSUANT TO SCHEDULING ORDER 

Pursuant to the Additional Provisions set forth in paragraph 4 of the Scheduling Order, 

Counsel for the moving party, Forensic Strategy Services, LLC, and Scott Moulton, hereby 

celiifies that counsel met and conferred with Complaint Counsel via teleconference in a good-

faith effot1 to resolve by agreement the issues set forth in Third-Patty Forensic Strategy Services, 

LLC's Motion for Protective Order Regarding Complaint Counsel's Subpoena Ad Testificandum 

and Subpoena Duces Tecum, but the patties were unable to reach agreement. The required 

conference occurred on Monday, December 9, 2013, at approximately 10 a.m. between 

undersigned counsel and Alain Sheer, Ryan Mehm, Laura Riposo VanDuff and one additional 

attomey and a paralegal from Complaint Counsel's office. 

Dated: 12/11/13 

Re~spe fully submitted, 

-~c ~ 
Elizabet G. H~ward =::::::~ 
Georgia Bar No. 100118 
Barrickman, Allred & Young, LLC 
5775 Glemidge Drive, NE, Suite E-100 
Atlanta, GA 30328 
Telephone: ( 404) 252-2230 
Fax: ( 404) 252-3376 
egh@bayatl.com 
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CERTIFICATE OF SERVICE 

I hereby certify that on December 11, 2013, I filed the foregoing document electronically 
using the FTC's E-Filing System, which will send notification of such filing to: 

Donald S. Clark, Esq. 
Secretary 
Federal Trade Commission 
600 Pennsylvania Ave., NW, Rm. H-113 
Washington, DC 20580 

I also ce11ify that I delivered via electronic mail and caused hand-delivery of a copy of 
the foregoing document to: 

The Honorable D. Michael Chappell 
Chief Administrative Law Judge 
Federal Trade Commission 
600 Pennsylvania Ave., NW, Rm. H-11 0 
Washington, DC 20580 

I further certifY that I delivered via electronic mail and first-class mail a copy of the 
foregoing document to: 

· Alain Sheer, Esq. 
Laura Riposo VanDruff, Esq. 
Megan Cox, Esq. 
Margaret Lassack, Esq. 
Ryan Mehm, Esq. 
John Krebs, Esq. 
Division of P1ivacy and Identity Protection 
Federal Trade Commission 
600 Pennsylvania Ave., N.W. 
Mail Stop NJ-8122 
Washington, D.C. 20580 

Reed D. Rubinstein 
William She1man, II 
Dinsmore & Shohl, L.L.P. 
801 Pennsylvania Ave., NW, Suite 610 
Washington, D.C. 20006 
Telephone: 202.372.9120 
Fax: 202.372.9141 
Email: reed.rubinstein@dinsmore.com 
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Michael D. Pepson 
Cause of Action 
1919 Pennsylvania Ave., NW, Suite 650 
Washington, D.C. 20006 
Phone: 202.499.4232 
Email: michael.pepson@causeofaction.org 

CERTIFICATE OF ELECTRONIC FILING 

I certify that the electronic copy sent to the Secretary of the Commission is a true and 
conect copy of the paper original and that I possess a paper original of the signed document 
that is available for review by the parties and the adjudicat~__: 

Dated:Decemberll,2013 By: ~---
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Elizabeth G. Howard 
Georgia Bar No. 100118 
Barrickman, Allred & Young, LLC 
5775 Glenridge Drive, NE, Suite E~lOO 
Atlanta, GA 30328 
Telephone: (404) 252~2230 
Fax: (404) 252-3376 
egh@bayatl.com 


